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Note as to Statute Revisions in the Provinces of Upper Canada, Canada, 
and Ontario. 


See. 1. COMPANIES’ GENERAL CLAUSES ACT. Chap. 189. 1823 


SECTION XIII. 


COMPANIES AND CORPORATIONS. 


1. COMPANIES FOR TRADE, MANUFACTURES, ETC. 


CHAPTER 189. 


An Act containing General Provisions applicable to 
Joint Stock Companies incorporated by Special Act 
for certain purposes. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assemby of the Province of Ontario, 
enacts as follows :— 


1. The Act, chapter 156 of The Revised Statutes of Ontario, Citation of 


1887, and the amendments thereto, may be cited as “ The ee 
Ontario Joint Stock Companies’ General Clauses Act.” amending 


Acts. 


[The above mentioned Act, as amended, has been swperseded 
as to Companies to be hereafter incorporated, and also largely 
as to existing Companies, by chapter 191 of these Revised 
Statutes (see sections 6 and 8) and for that reason has not 
been printed. 


The Acts amending the above mentioned chapter 156 are 
the following :— 


52 Vict. c. 26. 


54 Vict. ¢. 32.] 


1—1. 


1824 Chap. 190, JOINT STOCK COS,’ LETTERS PATENT ACT Sec. 1. 


CHAPTER 190. 


An Act respecting the Incorporation of Joint Stock 
Companies by Letters Patent. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


poration of 1. The Act, chapter 157 of The Revised Statutes of Ontarzo, 
eribyuand tf 1887, and the amendments thereto, may be cited as “ The 


amendments. Ontario Joint Stock Companies’ Letters Patent Act.” 

[The above mentioned Act, as amended, has been superseded 
as to Companies to be hereafter incorporated, and also largely 
as to existing Companies, by chapter 191 of these Revised 
Statutes (see sections 3-5) and for that reason has not been 
printed. 


The Acts amending the above mentioned chapter 157 are 
the following :— 


52 Vict. c. 26. 

54 Vict. ¢. 32. 

56 Vict. c. 30. (See 60 V. c. 38, s. 121 (2).) 
57 Vict. c. 47. (See 60 V. e. 38, s. 121 (2).) 
60 Vict. ¢. 36, s, 198 (4). 


60 Viet. c, 38, 8. 121 (1),.] 


See. 2. 


ONTARIO COMPANIES ACT. 


Chap. 191. 


CHAP THR toi: 


An Act respecting the Incorporation and Regulation 
of Joint Stock Companies. 


SHort Tit3s, s. 1. 
INTERPRETATION, 8. 2. 
APPLICATION OF ACT, ss. 3-8. 


INCORPORATION BY LETTERS PATENT, 


ss. 9-15. 
FIrst MEETING, s. 16. 
CAPITAL SHARES, ss. 17-22. 
UsE OF WORD ‘‘ LIMITED,” s. 23. 
CHANGE OF NAMB, s. 24. 
INCIDENTAL POWERS, 8. 25. 
STOCK, CALLS, ETC., ss. 26-39. 
DIRECTORS 
ss. 40-49. 
ANNUAL AND OTHER 
ss. 50-64, 
Novices, ACTIONS, ETC. , 
Books, ss. 71-77. 


ss. 65-70. 


ANNUAL STATEMENT AND SUMMARY, 


ss. 78, 79. 
InspEcTION, s. 80. 


AND THEIR POWERS, 


MEETINGS, 


ConTRACTS, 
ss. 81-86. 

AupiTors, ss. 87-94. 

FEES, ss. 95, 96. 

FAaLsE STATEMENTS IN RETURNS, 
s. 97. 

FoRFEITURE, SURRENDER OR REVO- 
CATION OF CHARTER, ss. 98-101, 
EXTENSION OF POWERS OF COM- 

PANIES, 8s. 102. 
AMALGAMATION OF 
s. 103. 
ReE-INCORPORATION OF  INCOR- 
PORATED COMPANIES, ss. 104, 105. 
LerrerRS PATENT TO COMPANIES IN- 
CORPORATED BY SPECIAL ACT, 
s. 106, 
EXTRA-PROVINCIAL 
s. 107. 


DivipEnpDs, ETC., 


COMPANIES, 


COMPANIES, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Ontario Companies Act.” 


2. Where the words following occur in this Act, or in any Interpreta- 
letters patent and supplementary letters patent issued under tion. 


this Act, they shall be construed in the manner herein- 
after mentioned, unless a contrary intention appears :— 


(a) “Judge” 
Court of Justice. 


(b) “Letters patent” shall mean the letters patent, under “Letters 
the Great Seal of Ontario, incorporating or re-incorporating a Patents’ 
company, as the case may be; 


scope of this Act. 


” 


“ Proxy 


shall mean one of the Judges of the High “Judge.” 


for any purpose within the 


shall mean any person representing an absent “Proxy.” 


P gechslder and duly authorized, in writing, to act for him 


at a meeting of the company. 


1826 Chap 191. ONTARIO COMPANIES ACT. Sec. 2. 


“Real estate,” (@) “Real estate” or “land” shall include all messuages, 

‘Land ;” lands, tenements, leaseholds and hereditaments of any tenure 
and all immovable real property of every kind ; 

“Sharehold- (ce) “Shareholder” shall mean every subscriber to, or holder 

Pe of stock in the company, and shall extend to and include the 
personal representatives of the shareholder. 

“Supplemen- —_(f') “ Supplementary letters patent” shall mean any letters 

Seenk "patent, under the Great Seal of Ontario, granted to a company 


subsequent to the letters patent incorporating or re-incorporat- 
ing the company ; 


“The Gazette.” (g) “ The Gazette” shall mean The Ontario Gazette. 60 V. 
©, Ash, Sk 


APPLICATION OF ACT. 


Incorporation  $, No company shall hereafter be incorporated under The 
enemy *S Ontario Joint Stock Companies’ Letters Patent Act, and the 
patent. amendments thereto, being chapter 157 of the Revised Statutes 

of Ontario, 1887, and chapter 190 of these Revised Statutes. 


60 V.c. 28, s. 3, part. 


Act toapply 4. The incorporation of every company hereafter by letters 
po, companes patent shall be governed by this Act, and all the provisions of 
corporated by this Act shall apply to every such company, subject to the pro- 
letters patent. visions of any general Act applying to the company. 60 V. 


c. 28, s. 3, part. 


Sectionswhich 4. The provisions of sections 17 to 105 inclusive, shall 
ae apply to every company incorporated before the 13th day of 
incorporated April, 1897, by letters patent issued under the authority of an 
Cian Act of the Legislature of Ontario, subject to the provisions of 
13th April, any special Act or general Act applying to the company, other 
180% than said chapter 157 of the Revised Statutes of Ontario, 


1887, and the amendments thereto. 60 V. ec. 28,5. 4. 


Sectioswhich 6. The provisions of sections 17 to 97, inclusive, and sec- 


shee tions 103 to 106, inclusive, shall apply to every company 
incorporated incorporated on or before the 13th day of April, 1897, by 
‘Sees special Act of the Legislature of Ontario for purposes or 
1897, by '’ Objects within the scope of this Act, exeept such provisions 


special Act. as are inconsistent with the provisions of the special Act or 
, amending Acts, or other special Acts relating to the company. 
60 V.c. 28, s. 5. 


Sections which %. The provisions of sections 17 to 97, inclusive, and sec- 
Sat vp aioe tions 1038 to 106, inclusive, shall, subject to any variations and 


porated after exceptions by the special Act, apply to every company incor- 


ee spn porated after the 18th day of April, 1897, by special Act of 
special Act. the Legislature of Ontario for purposes or objects within the 
scope of this Act, and the said provisions, subject as afore- 


Sec. 10 (a). ONTARIO COMPANIES ACT. Chap. 191. 1827 


said, shall form part of the special Act and shall be construed 
together therewith as one Act. 60 V.c. 28,8. 6. 


8. The provisions of The Ontario Joint Stock Companies Rev. Stat , 
General Clauses Act, being chapter 156 of the Revised Statutes 1887, . 156, 
of Ontario, 1887, and chapter 189 of these Revised Statutes, ante yee 
shall not apply to any company incorporated after the 13th panies ace 
day of April, 1897, by special Act of the Legislature of Ontario Cores 
for any of the purposes or objects within the scope of this 1897, by 
et 560), Vi.G728, 8.) 42 ee 


INCORPORATION BY LETTERS PATENT. 


9. The Lieutenant-Governor in Council may, by letters Companies 
patent, grant a charter to any number of persons, not less than fees es 
five, who petition therefor, creating and constituting such poses may,be 
persons and any others who have become subscribers ieee peraroe 
to the memorandum of agreement, a body corporate and politic patent. 
for any of the purposes or objects to which the legislative 
authority of the Legislature of Ontario extends, except the Rev. Stat. 
construction and working of railways, the business of insur- *: * 
ence and the business of a luan corporation within the meaning 


of The Loan Corporations Act. 60 V.c¢.28,s. 8. 


10.—(1) The applicants for incorporation, who must be of Petition. 
the full age of twenty-one years, may petition the Lieutenant- 
Governor, through the Provincial Secretary, for the issue of 
letters patent. The petition of the applicants shall show: 


(a) The proposed corporate name of the company with Name to be 
the word “ Limited ” as the last word thereof ; and ene 
such name shall not on any public ground be 
objectionable and shall not be that of any known 
company, incorporated or unincorporated, or of any 
partnership, or individual, or any name under 
which any known business is being carried on, 
or so nearly resembling the same as to deceive; 
provided, however, that a subsisting company, or 
partnership, or individual, or the person carrying 
on such business may consent that such name, 
in whole or in part, be granted to the new com- 


pany ; 
(6) The objects, simply stated, for which the company is Object. 
to be incorporated ; 


(c) The place within the Province of Ontario where the Head-office 
head-office of the company is to be situated, and 22d Place of 
where its principal books of account and its cor- 
poration records are to be kept and to which all 
communications and notices may be addressed ; 


(d) The amount of the capital stock of the company ; Capital, 


1828 Chap. 191. ONTARIO COMPANIES ACT. Sec. 10 (e). 


Shares. (ec) The number of shares and the amount of each share ; 
Names of (f) The name in full, the place of residence and the cal- 
applicants. ling of each of the applicants ; 

Directors. (g) The number, not less than three, of the board of 


directors, and the names of the applicants, not less 
than three, who are to be the provisional directors 
of the company. 


Petition, (2) The petition may be similar to, but in its essential fea- 
tures shall comply with, Schedule B to this Act, and shall 
be accompanied by a memorandum of agreement, executed in 

Memo. of duplicate, which may be similar to, but which shall in its 

agreement. —_ ossential features comply with, Schedule A to this Act 


Paymentson (3) In case any amount has been paid in on shares taken, 

aS by transfer of property to a trustee, the Provincial Secretary 
may require such evidence as shall be satisfactory to him of 
such transfer and of the kind, nature and value of the property 
and the manner in which, and the person or persons or 
corporate body by whom the property transferred, or any other 
payment, is held in trust for the company with a view to its 
incorporation. 


Ecurene to (4) Each petitioner shall be the bona fide holder in his 
ethane own right of the share or shares for which he has subscribed 
for shares. in the memorandum of agreement. 


(5) The petition may ask for the embodying in the letters 
patent of any provision which, otherwise under this Act, might 
be embodied in any by-law of the company when incorporated. 
60 V.c. 28,8. 9. 


Ever ene 14. The Lieutenant-Governor in Council may, from time to 
make genera 9 z wrayer llr an 1 i 
regulations as time, make regulations with respect to the following 
to notice, ete. matters, namely : 


(a) The cases in which notice of application for letters 
patent or supplementary letters patent under this 
Act must be given; 


(6) The granting to one company power to carry on 
more than one kind of undertaking ; 


(c) The forms of letters patent, supplementary letters 
patent, licenses, notices and other instruments and 
documents relating to applications and other pro- 
ceedings under this Act ; 


(d) The form and manner of the giving of any notice 
required by this Act ; 


and such regulations shall be published in The Gazette. 60 V 
c. 28,8. 10. 


Sec. 16 (2). ONTARIO COMPANIES ACT. — Chap. 191. 1829 


12. Before the letters patent are issued, the applicants shall Preliminary 
establish to the satisfaction of the Provincial Secretary, or such fonditions to, 
other officer as may be charged by him to report thereon, the 
sufficiency of their memorandum of agreement and petition, 
and show that the proposedname is not open to objection under 


section 10 of this Act. 60 V.c. 28,5. 11. 


13.—(1) The Provincial Secretary, the Assistant Provincial Proof of 
Secretary, or such other officer may for the purposes aforesaid, Hatters, pe 
or for any other purpose under this Act, take any requisite oa 
evidence in writing under oath, or affirmation. 


(a) Proof of any matter which may be necessary to be made 
under this Act, may be made by statutory declaration, or by 
affidavit, or by deposition before the Provincial Secretary, or 
Assistant Provincial Secretary, or other officer as afore- 
said, or before any Justice of the Peace, or Commis- 
sioner for takiug Affidavits, or Notary Public, who, for 
this purpose, are hereby authorized and empowered to 
administer oaths or to take affirmations. 60 V.c¢. 28,s. 12. 


14. The Lieutenant-Governor may give to the company 4 Name and 
corporate name wholly or partially different from the name sani 
proposed by the applicants in their petition, and may in the Sonipan y may 
letters patent vary the powers of the company from the be varied. 


powers stated in the petition. 60 V.c. 28,s. 13. 


15. Notice of the granting of the letters patent shall be Notice of issu- 
given forthwith by the Provincial Secretary in The Gazette, and ing letters 
from the date of the letters patent the petitioners and the persons : 
who signed the memorandum of agreement and their successors, 
respectively,shall be a corporation by the name mentioned in the 
letters patentand shall be invested with all the powers, privileges 
and immunities which are incident to such corporation, or are 
expressed, or included in the letters patent and The Interpreta- Rev. Stat. 
tion Act, and which are necessary to carry into effect the * 
intention and objects of the letters patent and such of the pro- 
visions of this Act as are applicable to the company. 60 V. 
©, 28, 8. 14. 


First MEETING. 


16.—(1) The provisional directors of the company shall, by a Meeting of 
registered letter addressed to each shareholder, call a general eon 
meeting of the company to be held within two months of the 
date of the letters patent, for the purpose of organizing the 
company for the conimencement of business. Such first general 
meeting shall be held at such convenient place as the directors 
may determine. 


(2) If the said meeting is not called by the provisional 
directors within the time required by this section, any three 
or more shareholders in the company shall have power to call 


1830 
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Chap. 191. ONTARIO COMPANIES ACT, sec. 172 


the meeting and to proceed to the organization of the company. 
60 V. c. 28, 8. 21. 


CAPITAL, SHARES, ETc. 


1%.—(1) The company at any time after nine-tenths of the 
capital stock of the company has been subscribed and ten 
per centum thereon paid in, but not sooner, may, by by-law,. 
provide for the increase of the capital stock of the company 
to any amount which it considers requisite for the due carry- 
ing out of the undertaking of the company. 


(2) The by-law shall declare the number and value of the 
shares of the new stock, and may prescribe the manner in 
which the same are to be allotted; otherwise, the control of 
such allotment shall vest absolutely in the directors.. 60 V. 
CHS usemllo. 


18.—(1) The company if it sees fit at any time, may, by 
by-law, provide for the decrease of the capital stock of the 
company to any amount which it may consider sufficient for 
the due carrying out of the undertaking of the company and 
advisable. 


(2) The by-law shall declare the number and value of the 
shares of the stock as so decreased ; and the allotment thereof 
or the rule or rules by which the same is to be made. 


(3) The liability of shareholders to persons who are, at the 
time the stock is decreased, creditors of the company, 
shall remain as though the stock had not been decreased. 
GO) Whee ek iss IG: 


1%. The company may at any time, by by-law, provide 
for the re-division of the existing shares into shares of 
smaller or larger amount. 60 V.c¢. 28, s. 17. 


20. No by-law for increasing or decreasing the capital 
stock of the company, or re-dividing the shares, shall have 
any force or effect whatever unless and until it has been sanc- 
tioned by a vote of not less than two-thirds in value of the 
shareholders at a general meeting of the company duly called 
for considering the by-law, and has-afterwards been confirmed 
by supplementary letters patent. 60 V. ¢. 28, s. 18. 


21.—(1) At any time not more than six months after the 
sanction of such by-law, the company may petition the Lieu- 
tenant-Governor, through the Provincial Secretary, for the 
issue of supplementary letters patent to confirm the same. 


(2) With the petition the company shall produce the by-law 
and establish to the satisfaction of the Provincial Secretary, or of 
such other officer as may be charged by him to report thereon, 
the due passage and sanction of the by-law, and if the petition. 


Sec. 22 (4). ONTARIO COMPANIES ACT. Chap. 191. 1831 


isin respect of the increase or decrease of capital, the bona 
Jide character of the increase or decrease of capital thereby 
provided for. 


(3) Upon due proof so made, the Lieutenant-Governor in Granting of 

Council may by supplementary letters patent confirm the epee 
: é 5 ary letters 

by-law, and, with respect to an increase or decrease in patent. 
capital, may, with the consent of the company, by the 
supplementary letters patent, fix the amount of such increase 
or decrease at such sum as to him may seem proper; and 
notice thereof shall be given forthwith by the Provin- 
cial Secretary in The Gazette; and thereupon, from the Notice there- 
date of the supplementary letters patent, the shares shall be re- °* 
divided, or the capital stock of the company shall be and 
remain increased or decreased, as the case may be, to the amount, peal Ce 
in the manner, and subject to the conditions set forth by such P j 
by-law and supplementary letters patent; and the whole of the 
stock as so increasedor decreased shall becomesubject to the pro- 
visions of this Act in like manner (so far as may be) as though 
every part thereof had originally formed part of the stock of 
the company. 60 V.c. 28, s. 19. 


22.—(1) The directors may make a by-law for creating and Preferential 
issuing any part of the capital stock as preference stock, stock 
giving the same such preference and priority as respects divi- 
dends and otherwise over ordinary stock as may be declared 
by the by-law. 


(2) The by-law may provide that the holders of shares of such Special rights 
preference stock shall have the right to select a certain stated Kerala eeey 
proportion of the board of directors, or may give them such 
other control over the affairs of the company as may be con- 


sidered expedient. 


(3) No such by-law shall have any force or effect whatever Unanimous 
until after it has been unanimously sanctioned by a vote of sanction re- 
the shareholders, present in person or by proxy at a general 4 
meeting of the company duly called for considering the same, 
or unanimously sanctioned in writing by the shareholders of 
the company; provided, however, that if the by-law be sanc- gpecial 
tioned by three-fourths in value of the shareholders of the proviso. 
company, the company may, through the Provincial Secretary, 
petition the Lieutenant-Governor in Council for an order ap- 
proving the said by-law, and the Lieutenant-Governor may, if 
he sees fit, approve thereof,and from the date of such approval 
the by-law shall be valid and may be acted upon. 


(4) Holders of shares of such preference stock shall be share- Rights and 
holders within the meaning of this Act, and shall in all respects lispilities of 
possess the rights and be subject to the liabilities of share- preference 
holders within the meaning of this Act, provided, however, stock. 
that in respect of dividends and otherwise, they shall as 
against the ordinary shareholders, be entitled to the prefer- 


ences and rights given by such by-law. 
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Chap. 191. ONTARIO COMPANIES ACT. See. 22 (5). 


(5) Nothing in this section contained or done in pursuance 
thereof, shall affect or impair the rights of creditors of the 
company. 60 V.c. 28, s. 20 


UsrE oF THE WorpD “ LIMITED.” 


2%3.—(1) The company shall keep painted, or affixed its 
name with the unabbreviated word “Limited” as the last 
word thereof, on the outside of every office, or place in 
which the business of the company is carried on,in a conspicuous 
position, in letters easily legible ; and shall have its name with 
the said unabbreviated word in legible characters on its seal 
and shall have its name with the said unabbreviated word men- 
tioned in legible characters in all notices, advertisements and 
other official publications of the company, and in all bills of 
exchange, promissory notes, indorsements, cheques and orders 
for money or goods purporting to be signed by or on behalf 
of such company, and in all bills of parcels, invoices and 
receipts of the company. 


(2) The directors of the company shall be jointly and 
severally liable upon every written contract or undertaking 
of the company on the face whereof the unabbreviated word 
“ Limited ” is not distinctly written or printed as the last word 
in the name of the company where it first occurs in such con- 
tract or undertaking. 


(3) Every company which does not keep painted or 
affixed its name, with the unabbreviated word “ Limited” as 
the last word thereof, in the manner directed by this section, 
shall incur a penalty of twenty dollars for every day during 
which such name is not so kept painted or affixed. 


(4) Every director and manager of the company who 
knowingly and wilfully authorizes or permits such default, 
shall be liable to the like penalty. 


(5) Every director, manager or officer of the company, 
and every person on its behalf, who uses or authorizes the use 
of any seal purporting to be a seal of the company whereon 
its name, with the said unabbreviated word “ Limited” as 
the last word thereof, does not appear, or who issues or 
authorizes the issue of any notice, advertisement or other 
official publicatidn of such company, or who signs or authorizes 
to be signed on behalf of such company any bill of exchange, 
promissory note, indorsement, cheque, order for money or goods, 
or who issues or authorizes to be issued any bill of parcels, 
invoice or receipt of the company, wherein its name, with the 
said word as the last word thereof, is not mentioned in manner 
aforesaid, shall incur a penalty of two hundred dollars and shall 
also be personally liable to the holderofany such billof exchange, 
promissory note, cheque or order for money or goods for the 
amount thereof, unless the same is duly paid by the company. 
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(6) This section shall not apply to any company not Proviso. 

incorporated for commercial, mercantile, manufacturing, trad- 
ing or business purposes or objects, where such company 
by its charter of incorporation is declared to be exempt from 
the provisions thereof, or to any company not incorporated 
for any of the said purposes, which, on proof thereof being 
shown to the Lieutenant-Governor in Council, is, on, from 
and after a date to be set forth in the order of the Lieu- 
tenant-Governor in Council in that behalf, declared to be 
exempt. 60 V.c. 28, s. 22. 


CHANGE OF NAME. 


24. In case it is made to appear to the satisfaction of Change of — 
the Lieutenant-Governor in Council that any company is incor- 22™9 if objec 
porated under a name the same as, or so similar to that of an 
existing company, partnership, individual, or to any name 
under which any existing business is being carried on, as 
to deceive, it shall be lawful for the Lieutenant-Governor by an 
Order in Council to change the name of the company to some 
other name to be set forth in the order; and no such alteration 
of name shall affect the rights or obligations of the company ; 
and all proceedings may be continued and commenced by or 
against the company by its new name, that might have been 
continued or commenced by or against the company by its 
former name. 60 V.c. 28,58. 23. 


INCIDENTAL POWERS OF COMPANIES. 


2%. The company shall, in addition to its other powers, Powers inci- 


saga rer: dent to in- 
possess power: corporation, 


(a) To alter, or change its common seal at pleasure; Seal. 


(b) To take over, acquire, hold, use, sell and convey such Personal pro- 
personal property and movables, machinery, trade- ea 
marks, patents, licenses, and franchises or rights 
thereunder as may be deemed necessary, or expe- 
dient for the purposes for which the company is 
incorporated ; 


(c) To erect on its property such works, shops, mills, build- Buildings. 
ings, houses and structures, and to make such im- 
provements of what kind soever as may be con- 
venient or necessary for the due carrying out of its 
undertaking ; 


(d) To construct and maintain, or aid in the construction Construction 
and maintenance of such works and improvements poptyrne et 
as may be deemed necessary, or advantageous to works. 


the due carrying out of its undertaking ; 
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General (e) To exercise and enjoy all the privileges and immuni- 

es ties and to do all acts requisite, or incidental to 
the due carrying on of its undertaking ; 

Branches/of (f) To carry on any branch or branches of business inci- 

business. 


dental to the due carrying out of the objects for 
which the company was incorporated, and sub- 
sidiary thereto, and necessary to enable the com- 
pany profitably to carry on its undertaking. 


Real estate. (g) To acquire by purchase, lease, or other title, and to 
hold, use, sell, alienate and convey any real estate 
necessary for the carrying on of its undertaking, 
and the company shall upon its incorporation 
become and be invested with all the property and 
rights, real and personal, theretofore held by or for 
it under any trust created with a view to its incor- 
poration. 


Restrictionsas Provided, however, that, unless other special statutory enact- 
i pet aa ments apply, no parcel of land, or interest therein at any 

time acquired by the company and not required for its actual 
use and occupation, or not held by way of security, or not situate 
within the limits, or within one mile of the limits of any city 
or town in this Province, shall be held by the company, or by 
any trustee on its behalf, for a longer period than seven years 
after the acquisition thereof, but shall be absolutely sold and 
disposed of, so that the company shall no longer retain any 
interest therein unless by way of security; and further 
provided, that any such parcel of land, or any interest 
therein not within the exceptions hereinbefore mentioned,. 
held by the company for a longer period than seven years, 
without being disposed of, shall be forfeited to Her Majesty 
for the use of this Province; provided also that the Lieu- 
tenant-Governor in Council may extend the said period from 
time to time not exceeding in the whole twelve years; and 
further provided, that no such forfeiture shall take effect, 
or be enforced until the expiration of at least six calendar 
months after notice in writing to the company of the 
intention of Her Majesty to claim such forfeiture; and 
it shall be the duty of the company to give the Lieutenant- 
Governor in Coyncil, when required, a full and correct state- 
ment of all lands at the date of such statement held by the 
company, or in trust for the company, and subject to these pro- 
visoes. 60 V.c. 28,5. 24. 


Forfeiture. 


Stock, Cats, Etc. 


Allotment of 26. If the letters patent or special Act make no other 

stack definite provision, the shares of stock of the company, so 
far as they are not allotted thereby, shall be allotted when 
a as a directors by by-law or otherwise ordain. 60 V. 
CaZomcco. 


Gg 
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2%. The shares of stock of the company shall be deemed Stock, per- 
personal estate, and shall be transferable on the books of the 8! estate. 
company, in such manner only, and subject to all such con- 
ditions and restrictions as by this Act, or by the special Act, or 
by the letters patent or by-laws of the company may be pre- 
scribed. 60 V. c¢. 28,s. 26. 


28. The directors may refuse to allow the entry, in any such Directors may 
book, of any transfer of shares of stock whereof the whole pee # 
amount has not been paid in; and whenever entry is made in stock in cer- 
such book of any transfer of stock, not fully paid in, to a tain cases. 
person not being of apparently sufficient means, the directors 
present when such entry is authorized shall be jointly Their liability 
and severally, liable to the creditors of the company Ee 
in the same manner and to the same extent as the transferring persons with- 
shareholder, but for such entry, would have been ; but if any out means. 
director present when such entry is allowed, forthwith, enters 
a written protest against the same, and within eight days 
thereafter causes such protest to be notified, by registered Mow director 
letter, to the Provincial Secretary, such director may thereby, Riess ic 
and not otherwise, exonerate himself from such _lhability. 


COW Keo 28 se227% 


2%. No transfer of shares of stock, unless made by sale Transfer valid 
under execution, or under the order or judgment of some com- oy after 
petent Court in that behalf, shall be valid for any purpose a 
whatever, save only as exhibiting the rights of the parties 
thereto towards each other, and as rendering the transferee 
liable, ad interim, jointly and severally with the transferor, to 
the company and its creditors, until entry thereof has been 
duly made in the books of the company. 60 V.c¢. 28, s. 28. 


30. No share shall be transferable until all previous calls Restriction as 
thereon have been fully paid in, or until declared forfeited for to transfers. 
non-payment of calls thereon. 60 V. c. 28, s. 29. 


31. The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, in respect t9 be lable in 
of any share ; and the receipt of the shareholder in whose name prints Sop 
the same stands on the books of the company shall be a valid 
and binding discharge to the company for any dividend or 
money payable in respect of such share, whether or not notice 
of the trust has been given to the company ; and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. 60 V.c. 28, 8. 380. 


32. The directors of the company may call in and demand Calling in 
from the shareholders thereof, respectively, the amount un- instalments. 
paid on shares of stock by them subscribed or held, 
at such times and places and in such payments or instalments 
as the letters patent, or this Act, or the by-laws of the com- 
pany require or allow; and interest shall accrue at the legal 
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Ten per cent, 
within first 
year. 


Enforcement 
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action, 
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shares, 


Trustees, etc., 
may vote, 


Mortgagor of 
stock may 
vote. 


Joint holders 
of stock, 
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rate for the time being, upon the amount of any unpaid call, 
from the day appointed for payment of such call. 60 V. ¢. 28, 
s. 31. 


33. Not less than ten per centum upon the allotted shares 
of stock of the company shall, by means of one or more 
calls formally made, be called in and made payable within 
one year from the incorporation of the company ; the residue 
when and as the by-laws of the company direct. 60 V. ¢. 28, 
s. 32. 


34. The company may enforce payment of all calls and 
interest thereon by action in any court of competent jurisdic- 
tion ; and in such action it shall not be necessary to set forth 
the special matter, but it shall be sufficient to state that the 
defendant is a holder of one share or more, stating the number 
of shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more upon one 
share or more, stating the number of calls and the amount of 
each, whereby an action has accrued to the company under 
this Act ; and a certificate under the seal and purporting to be 
signed by any officer of the company, to the effect that the 
defendant is a shareholder, that such call or calls has or have 
been made and that so much is due by him and unpaid thereon, 
shall be received in all Courts as prima facie evidence to that 
effect. 60 V. c. 28, s. 33. 


30. If after such demand or notice as by the special Act, 
or by the letters patent or by-laws of the company is pre- 
scribed, any call made upon any share or shares is not paid 
within such time as by such Act, or by such letters patent 
or by-laws may be limited in that behalf, the directors 
in their discretion, by resolution to that effect, reciting 
the facts and duly recorded in their minutes, may summarily 
forfeit any shares whereon such payment is not made; and the 
same shall thereupon become the property of the company and 
may be disposed of as, by by-law or otherwise, the company 
may ordain. 60 V.c. 28, s. 34. 


36.—(1) Every executor, administrator, guardian or trustee, 
shall represent the stock in his hands, at all meetings of the 
company, and may vote accordingly as a shareholder ; and 
every person who pledges his stock may nevertheless represent 
the same at all such meetings, and may vote accordingly as a 
shareholder. 


(2) If stock be held jointly by two or more persons, any 
one of them present at a meeting may in the absence of the 
other, or others, vote thereon, but if more than one joint stock- 
holder be present or be represented by proxy, they shall vote 
together on the stock jointly held. 60 V.c¢. 28, s. 35. 
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%%.— (1) Each shareholder, until the whole amount of his Liabitity of 
shares of stock has been paid up, shall be individually liable to shareholders. 
the creditors of the company to an amount equal to that not paid 
up thereon, but shall not be liable to an action therefor by any 
creditor before an execution against the company has been 
returned unsatisfied in whole or in part ; and the amount due 
on such execution, but not beyond the amount so unpaid of 
his said shares of stock, shall be the amount recoverable 
with costs, against such shareholder. 60 V.c. 28, s. 36, first 
clause. 


(2) Any shareholder may plead by way of defence, in whole set-off. 
or in part, any set-off which he could set up against the com- 
pany except a claim for unpaid dividends, or a salary or allow- 
ance as a president or a director of the company. 60 V.c. 28, 
s. 36 (a). 


(3) The shareholders of the company shall not as such be Shareholders 
held responsible for any act, default or liability whatsoever, 2°¢ l#le b= 
of the company, or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing whatsoever, relating to or 
connected with the company, beyond the unpaid amount of 
their respective shares in the capital stock thereof. 60 V. 

C28; 5.136) (b); 


38. No person holding shares of stock in the company Trustees, etc., 
as executor, administrator, guardian or trustee, shall be per- fperaa 
sonally subject to liability as a shareholder ; but the estates 
and funds in the hands of such person shall be liable in like 
manner and to the same extent, as the testator or intestate or 
the minor, ward, or person interested in the trust fund, would 
be, if living and competent to act and holding such stock 
in his own name. 60 V.c. 28,8. 387. 


39. No person holding shares of stock as collateral Mortgages. 
security, shall be personally subject to liability as a shareholder ; 
but the person transferring such shares as such collateral 
security shall be considered as holding the same, and shall be 
liable as a shareholder in respect thereof. 60 V. ¢. 28, s. 38. 


DIRECTORS AND THEIR Powers, ETC. 


40. The affairs of the company shall be managed by a Board of 
board of not less than three directors who shall be elected by “"°°t°"* 
the shareholders in general meeting of the company assembled 
at some place within this Province. 60 V.c¢. 28,8. 39. 


41. The persons named as provisional directors in the Provisional 
special Act or in the letters patent shall be the directors of the Girestort. 
company, until replaced by others duly elected in their stead. 

60 V.c. 28, s. 40. 
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42. No person shall hold office as a director unless he 
is a shareholder owning stock absolutely in his own right, 
and not in arrear in respect of any call thereon, and where 
any person who is a director ceases to be a bona fide holder 
of stock in the company, he shall thereupon cease to be a 
director. 60 V.c. 28,8. 41, first clause. 


43 —(1) The election of directors shall take place at the 
annual meeting, all the members of the board retiring, and 
(if otherwise qualified) being eligible for re-election. 


(2) Elections of directors shall be by ballot ; 


(3) Vaeancies occurring in the board of directors may, unless 
the by-laws otherwise direct, be filled for the unexpired 
remainder of the term, by the board, from among the qualified 
shareholders of the company ; 


(4) The directors shall, from time to time, elect from 
among themselves a president of the company ; and shall also 
name, and may remove at pleasure, all other officers thereof. 
60 V.c. 28,8. 41 (1-4). 


44. If at any time an election of directors is not made, or 
does not take effect at the proper time, the company shall not 
be held to be thereby dissolved ; but such election may take 
place at any general meeting of the company duly called for 
that purpose; and directors shall continue in office until 
their suecessors are duly elected. 60 V. c. 28,8. 42. 


45.—(1) A company may by by-law increase or decrease 
the number of its directors, or may change the company’s 


civeckors or of head-office in Ontario. 


head office 
in Ontario, 


Validation of 
by-law. 


Notice. 


Powers and 
duties of 
directors. 


(2) No by-law, for either of the said purposes shall be valid 
or acted upon unless it has been sanctioned by a vote of not 
less than two-thirds in value of the shareholders at a meeting 
of the company duly called for considering the subject of the 
by-law, nor until a copy of the by-law, certified under the 
seal of the company, has been transmitted to the Provincial 
Secretary, and also has been published by the company 
once in The Gazette. 


(8) In case the head-office of the company is being changed 
as aforesaid, then the company shall forthwith give notice of 
the fact in such newspapers and for such time as the regula- 
tions made under section 11 of this Act may prescribe. 60 V. 
c. 28, s. 43. 


4@. The directors of the company shall have full power in 
all things to administer the affairs of the company ; and may 
make, or cause to be made for the company, any description of 
contract which the company may by law enter into. 60 V. 
c. 28, 8. 44. 
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4%. The directors may, from time to time, make by-laws By-laws, 
not contrary to law, or to the letters patent of the company, or 
to this Act, to resulate— 


(a4) The allotment of stock; the making of calls thereon ; gtock, 
the payment thereof ; the issue and registration of 
certificates of stock; the forfeiture of stock for 
non-payment ; the disposal of forfeited stock and 
of the proceeds thereof; the transfer of stock ; 


(b) The declaration and payment of dividends ; Divigcods: 


(c) The term of service not exceeding two years, and the Directors, 
amount of the stock qualification of the directors. ‘service, ete. 


(d) The appointment, functions, duties and removal of all Officers. 
officers, agents and servants of the company ; the 
security to be given by them to the company ; and 
their remuneration ; ; 


(e) The time at which, and place where the general meet- Meetings. 
ings of the company shall be held ; the calling of 
meetings, regular and_ special, of the board of 
directors, and of the company; the quorum; the 
requirements as to proxies; and the procedure in 
all things at such meetings ; 


(f) The imposition and recovery of all penalties and for- Fines, 
feitures admitting of regulation by by-law; and 


(g) The conduct in all other particulars of the affairs of Conduct of 
affairs gener- 


the company ; alge 
and may from time to time repeal, amend, or re-enact the Confirmation 
same ; but every such by-law, and every repeal, amendment, °f by-laws. 
or re-enactment thereof, unless in the meantime confirmed at a 
general meeting of the company duly called for that purpose, 
shall only have force until the next annual meeting of the 
company ; and in default of confirmation thereat, shall, at and 
from that time only, cease to have force ; and in that case no 
new by-law to the same or the like effect shall have any force 
until confirmed ata general meeting of the company ; provided, , 1, 
however, that the company shall have power either at the borane 
general meeting, called as aforesaid, or at the annual meeting 
of the company, to repeal, amend, vary or otherwise deal with 
any by-laws which have been passed by the directors, but no 
act done or right acquired under any by-law shall be preju- 
dicially affected by any such repeal, amendment, variation or 
other dealing. 60 V.c. 28, s. 45. 


48. No by-law for the payment of the president or any Payment to 
director, shall be valid or acted upon until the same has been pa Ce 


ponfirmed at a general meeting. 60 V.c. 28,5. 46. 


49. If authorized by by-law, passed by the directors and Borrowing 
sanctioned by a vote of not less than two-thirds in value of Powers: 


2—Il. 
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the shareholders present in person or by proxy at a general 
meeting of the company duly called for considering the sub- 
ject of such by-law, the directors of the company may : 


(a) Borrow money upon the credit of the company ; 


(b) Limit or increase the amount to be borrowed ; 


(c) Issue the bonds, debentures, or other securities of the 
company for the lawful purposes of the company, 
and no other, and may pledge or sell the same for 
such sums and at such prices as may be deemed 
expedient or be necessary; but no such bonds, 
debentures, or other securities shall be for a less 
sum than one hundred dollars each, and 


(d) Hypothecate, mortgage or pledge all or any of the 
real or personal property, rights and powers of 
the company to secure any such bonds. debentures 
or other securities and any indebtedness or sum or 
sums so borrowed for the purposes of the com- 
pany. 60 V.c. 28,8. 47. 


ANNUAL, GENERAL AND SPECIAL MEETINGS. 


%®. In default only of other express provisions in such be- 
half, by the special Act, or by the letters patent or by-laws 
of the company, notice of the time and place for holding 
general, including the annual, meetings of the company shall 
be given at least ten days previously thereto, in some news- 
paper published at or as near as may be to the head-office, and 
to the chief place of business of the company, if these differ ; 
and also, in the case of companies having a capital exceeding 
$3,000, either by publishing the same in The Gazette, or by 
mailing the same as a registered letter duly addressed to each 
shareholder at his last known post-office address at least ten 
days previous to such meeting. 60 V.c¢. 28, s. 48. 


51. A general meeting, to be known as the annual meeting 
of the company, shall be held at such time and place in each 
year as the letters patent or by-laws of the company may 
provide, and in default of such provisions in that behalf the 
annual meeting shall be held on the fourth Wednesday in 
January in every year, at such place as may be determined by 
the directors. 60 V.c. 28,5. 49. 


5%. The directors may, whenever they think fit and they 
shall upon a requisition made in writing by the holders of 
not less than one-tenth of the subscribed capital stock of the 


company convene a special general meeting of the company. 
60 V. c. 28, s. 50. 


53. Any requisition made by the shareholders shall express 
the object of the special general meeting proposed to be called, 
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and shall be left at the head-office of the company. 60 V. 
Ceu5, Sol. 


54. Upon the receipt of such requisition the directors shall Duty of di- 
forthwith proceed to convene a special general meeting. If "°°" 
they do not proceed to cause the same to be held within 
twenty-one days from the date upon which the requisition 
was left at the head-office of the company, the requisitionists, 
or any other shareholders amounting to the required one-tenth 
of the subscribed capital stock of the company may them- 
selves convene such special general meeting. 60 V. ¢. 28, s. 52. 


55. Ten days’ notice at the least, specifying the place, the Notice for 
day and the hour of meeting, and the general nature of the ee: es 
business to be considered, shall be given to the shareholders by 
the directors, or by the requisitionists, as the case may be, in 
manner mentioned in section 50 of this Act, or in such other 
manner, if any, as the by-laws of the company may prescribe. 

GO V. c. 28, 8. 53. 


56. No business_ shall be transacted at any such special Quorum. 
general meeting called upon, or pursuant to requisition 
as aforesaid, unless a quorum of shareholders is present in 
person, or by proxy, at the time when the meeting proceeds 
to business; and such quorum shall be ascertained as follows, 
that is to say, if the shareholders at the time of the meeting 
do not exceed ten in number, the quorum shall be three, if they 
exceed ten there shall be added to the above quorum one for 
every four additional shareholders up to fifty, and one for every 
ten additional shareholders after tifty, with this limitation, 
that no quorum in any case shall exceed twenty. 60 V.c. 28, 
s. 54. 


5%. If within one hour from the time appointed for such Dissolution 
fi = soc of meeting. 
special general meeting, called upon or pursuant to requisition 
aforesaid, a quorum is not present, the meeting, shall be dis- 
solved. 60 V. c. 28, s. 55. 


58. The president of the company shall preside as chair- Presiding 
man at every general meeting of the company. 60 V. c. 28, RE 
8s. 56. 


59. If there is no president, or if at any meeting he is Chairman to 
not present within fifteen minutes after the time appointed a hegre 
for holding the meeting, the shareholders present shall choose sary. 


some one of their number to be chairman. 60 V. c. 28, s. 57. 


60. The chairman may, with the consent of the meeting, Adjournment 
and subject to such conditions and restrictions as the meeting PY consent. 
may decide, adjourn any meeting from time to time, and from 
place to place. 60 V. ¢. 28, 8. 58. 
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61. At any general meeting, unless a poll is demanded, a 
declaration by the chairman that a resolution has been carried 
and an entry to that effect in the proceedings of the com- 
pany, shall be prima facie evidence of the fact, without 
proof of the number or proportion of the votes recorded in 
favour of or against such resolution. 60 V. c¢. 28, s. 59. 


62. If a poll is demanded it shall be taken in such manner 
as the by-laws prescribe, and in default thereof, then as the 
chairman may direct. In the case of an equality of votes, at 
any general meeting, the chairman shall be entitled to a second 
or casting vote. 60 V. ¢. 28, s. 60. 


63. At all general meetings of the company, every share- 
holder shall be entitled to as many votes as he holds shares 
in the company, and may vote by proxy. 60 V.c. 28,s. 61, 
first part. 


64. No shareholder being in arrear in respect of any call 
shall be entitled to vote at any meeting of the company. 
CONN e269 lata 


NoticrEs, ACTIONS, ETc. 


65. In an action or other proceeding, it shall not be requi- 
site to set forth: the mode of incorporation of the company, 
otherwise than by mention of it under its corporate name, as 
incorporated by virtue of a special Act, or of letters patent, 
or of letters patent and supplementary letters patent, 
as the case may be; and the letters patent, or supplementary 
letters patent themselves, or any exemplification, or copy there- 
of under the Great Seal, shall be conclusive proof of every 
matter and thing therein set forth. 60 V.¢. 28, s. 62. 


66. A copy of any by-law of the company, under its seal, 
and purporting to be signed by any officer of the company, 
shall be received as prima facie evidence of the by-law in all 
Courts in Ontario. 60 V. c. 28, s. 63. 


67. Any writ, notice, order or proceeding requiring 
authentication by the company may be signed by any director, 
manager or other authorized officer of the company, and need 
not be under the seal of the company. 60 V. c¢. 28, s. 64. 


68. A notice to be served by the company upon a share- 
holder may be served either personally or by sending it 
through the post, in a registered letter, addressed to the share- 
holder at his place of abode as it last appeared on the books 
of the company. 60 V.c. 28,s. 65. 


| 
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69. A notice or other document served by post by the Time of ser. 

company on a shareholder shall be held to be served at the ¥!°* 

time when the registered letter containing it would be delivered 

in the ordinary course of post; and to prove the fact and time Proof of 

of service it shall be sufficient to prove that such letter was Setvice- 
properly addressed and registered, and was put into the post- 

office, and the time when it was put in, and the time requisite 

for its delivery in the ordinary course of post. 60 V.c. 28,s. 66. 


70. Any description of action may be prosecuted and main- Actions be-. 


tained between the company and any shareholder thereof, and tween com- 
want pany and 
no shareholder shall, by reason of being a shareholder, be shareholders 


incompetent asa witnesstherein. 60 V. ¢. 28, s. 67. 


BooKs TO BE KEPT AND WHAT TO CONTAIN. 


71. The company shall cause the secretary, or some other Record books 
officer especially charged with that duty, to keep a book or % %ekept and 
books wherein shall be kept recorded :— tain. 

(a) A copy of the Jetters patent incorporating the com- 
pany and of any supplementary letters patent 
issued to the company; and if incorporated by 
special Act, the chapter and year of such Act; 


(b) The names, alphabetically arranged, of all persons who 
are or have been shareholders in the company ; 


(c) The post-office address and calling of every such per- 
son while such shareholder ; 


(d) The number of shares of stock held by each share- 
holder; 


(e) The amounts paid in, and remaining unpaid, respec- 
tively, on the stock of each shareholder ; 


(7) The date and other particulars of all transfers of 
stock in their order ; and , 


(g) The names, post-office addresses and callings of all 
persons who are or have been directors of the com- 
pany; with the several dates at which each per- 
son became or ceased to be such director. 60 VY. 
ce. 28, s. 68. 


72. No director, officer or servant of the company shal] Penalty for 
knowingly make or assist to make any untrue entry in any 2 entries 
such book, or shall refuse or neglect to make any proper entry 
therein ; and any person violating wilfully the provisions of 
this section shall, besides any criminal liability which he may 
thereby incur, be liable in damages for all loss or injury 
which any person interested may have sustained thereby. 

60 V. ¢. 28, s. 69. 
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43—(1) If the name of any person is, without sufficient 
cause, entered in or omitted from such book or books of the com- 
pany, or if default is made or unnecessary delay takes place in 
entering in said books the fact of any person having ceased 
to be a shareholder of the company, the person or shareholder 
aggrieved, or any shareholder of the company, or the com- 
pany itself may by application to a Judge apply for an 
order that the book or books be rectified, and the Judge 
may either refuse such application with or without costs to be 
paid by the applicant, or he may, if satisfied of the justice of the 
case, make an order for the rectification of the said book or 
books, and may direct the company to pay the costs of such 
motion or application and any damages the party aggrieved may 
have sustained. The Judge may in any proceeding under 
this section, decide on any question relating to the title of 
any person who is a party tosuch proceeding to have his name 
entered in or omitted from the said books of the company, 
whether such question arises between two or more shareholders, 
or alleged shareholders, or between any shareholders or 
alleged shareholders, and the company, and, generally, the 
Judge may in any such proceeding decide any question 
which it may be necessary or expedient to decide for the 
rectification of the said books. 


(2) The Judge may direct an issue to be tried in which any 
question of law may be raised. 


(3) An appeal shall lie, as in ordinary cases, before such 
Judge. 

(4) This section shall not deprive any Court of any juris- 
diction it may have. 60 V.c. 28, s. 70. 


%4. Such books shall during reasonable business hours of 
every day, except Sundays and holidays, be kept open for the 
inspection of shareholders and creditors of the company, and 
their personal representatives or agents at the head-office, 
and every such shareholder, creditor, agent or representative, 
may make extracts therefrom. 60 V.c. 28,8 71. 


75. Any director or officer who refuses to permit any 
person entitled thereto to inspect such book or books, or 
make extracts therefrom, shall forfeit and pay to the party 
agerieved the sum of one hundred dollars; and in case the 
amount is not paid within seven days after the recovery of 
jadgment, the Court in which the judgment is recovered, or a 
Judge thereof, may direct the imprisonment of the offender for 
any period not exceeding three months unless the amount with 
costs is sooner paid. 60 V. ce. 28, s. 72. 


76. Such books shall be prima facie evidence of all facts 
purporting to be thereby stated, in any action or proceeding 
against the company or against any shareholder. 60 V. c. 28, 
8. 73. 
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%%. The directors shall cause proper books of account to be Books of 


kept containing full and true statements oa to be 


(a) Of the company’s financial and trading transactions ; 
(b) Of the stock-in-trade of the company ; 


(c) Of the sums of money received and expended by the 
company, and the matters in respect of which such 
receipt or expenditure takes place, and, 


(d) Of the credits and liabilities of the company ; 


and also a book or books containing minutes of all the Minutes of 
proceedings and votes of the company, or of the board of Proceedings. 
directors, respectively, and the by-laws of the company, duly 
authenticated, and such minutes shall be verified by the signa- 

ture of the president, or other presiding officer of the company. 

60RV. ¢ 28, 8. 74. 


ANNUAL STATEMENT AND SUMMARY, ETc. 


78. At each annual meeting, or, at least, once in every year, Annual state- 

and at intervals of not more than fifteen months, the directors ment of in-_ 
: , come and ex- 

shall, at a general meeting duly called, lay before the company penditure. 

astatement of the income and expenditure of the company 

for the past year,made up to a date not more than three 

months before such annual or general meeting, and shall also 

lay before the company such further information respecting 

the company’s financial position and profit and Joss account as 

the by-laws or the charter of the company may require. 60 V. 

CEOS. (Ds 


%9.—(1) The company shall, on or before the first day of eae el 
February in every year, make out a summary in duplicate, offais of the 
verified as hereinafter required, containing as of the thirty- company. 
first day of December preceding, correctly stated, the follow- Contents of 
ing particulars :— statement. 


(a) The corporate name of the company ; 


(b) The manner in which the company is incorporated 
whether by special Act, or by letters patent ; 

(c) The place where the head-office of the company is 
situated ; 

(d) The place, or places where, or from which the undertak- 
ing of the company is carried on ; 

(ve) The name, residence and post-office address of the 
president and of the secretary, and of the treasurer 
of the company ; 

(f) The name, residence and post-office address of each of 
the directors of the company ; 


(g) The date upon which the last annual meeting of the 
company was held ; 
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(h) The amount of the capital of the company and the 
number of shares into which it is divided ; 


(v) The number of shares subscribed for and allotted ; 


(j) The amount of stock (if any) issued free from call ; if 
none is so issued, this fact to be stated ; 


(k) The amount issued subject to call ;. 

(L) The amount of calls made on each share ; 
(m) The total amount of calls received ; 

(x) The total amount of calls unpaid ; 

(0) The total amount of shares forfeited ; 


(p) The total amount of shares which have never been 
allotted or subscribed for ; 

(q) The total amount for which shareholders of the 
company are liable in respect of unpaid stock held 
by them ; 


(2) The said summary may also, after giving the informa- 
tion hereinbefore required, give in a concise form, such further 
information respecting the affairs of the company as_ the 
directors may consider expedient. 

(3) The summary shall also contain a list of persons who, on 
the 3lst day of December previously, were shareholders of 
the company ; and such list shall state the names alphabeti- 
cally arranged, and the address and occupation of each such 
person; the amount of stock held by each; and the 
amount if any unpaid and still due by each such person ; 


(4) Every company so long as it carries on the business of 
warehousing crude petroleum shall state the following addi- 
tional particulars in the summary :— 

(i.) The total quantity of crude petroleum actually held 
by the company for the purpose of answering 
transportation and warehouse receipts, accepted 
orders, and certificates of crude petroleum. 


(ii.) The total quantity of crude petroleum in respect of 
which the company as warehousemen or carriers 
are liable to make delivery to other persons. 


[As to returns by companies carrying on the business of 
warehousing crude petroleum see also Cap. 219, sec. 4.] 


(5) The summary, and every duplicate thereof required by 
this Act, shall be written, or printed on only one side of the 
sheet or sheets of paper containing the same. 


(6) The summary shall be verified by the affidavit of the 
president and secretary, and if there are no such officers, or 
they, or either of them, are or is, at the proper time out of 
this Province, or otherwise unable to make the same, by the 


; 
> 
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affidavit of the president or secretary and one of the directors, 


or two of the directors, as the case may require; and if the 
president or secretary does not make or join in the affidavit, 
the reason thereof shall be stated in the substituted affidavit. 


(7) One of the duplicate summaries with the affidavit of Posting there- 
verification, shall be posted up in a conspicuous position in °” 
the head-oftice of the company in Ontario, on or before the 
2nd day of February ; and the company shall keep the same 
so posted, until another summary is posted under the pro- Bye. 
visions of this Act ; and the other duplicate summary, verified oe eee 
as aforesaid, shall on or before the 8th day of February Secretary. 
next after the time hereinbefore fixed for making the sum- 
mary be transmitted, by registered letter, to the Provincial 
Secretary and be addressed to him at the Parliament Build- 
ings, Toronto. 


(8) If a company makes default in complying with the pro- Penalty for 
visions of this section, the company shall incur a penalty of deft 
$20 for every day during which the default continues, 
and every director, manager or secretary of the company, who 
knowingly and wilfully authorizes or permits such default, 
shall incur the like penalty. 


(9) This section shall not apply to any company until When section 
the Ist day of February next after the first 31st day of D°t% @pply. 
December, after the company has been organized, or has 
gone into actual operation, whichever shall first happen, and 
shall not be held to apply to any company which has ceased to 
carry on business ; and upon its being proved that any company 
to which this Act applies did not transact any business (other 
than the payment of taxes or the making of a return, or the 
furnishing of any list, statement, or other information to the 
Government of Ontario, or to any officer or department thereof) 
during the year for which it is alleged a return in accordance 
with the requirements of law has not been made, such company 
shall be deemed to have ceased to carry on business within the 
meaning of this sub-section. 


(10) This section shall not apply to any company not in- Further pro- 
corporated for commercial, mercantile, manufacturing, trad- ’"° 
ing, or business purposes, or objects, where such company 
by its charter of incorporation is declared to be exempt 


from the provisions thereof, or to any company not incor- 


porated for any of the said purposes which, on proof thereof 
being shown to the Lieutenant-Governor in Council, is, 
on, from and after a date to be set forth in the order of the 
Lieutenant-Governor in Council in that behalf, declared to 
be exempt. 60 V.c. 28, s. 76. 


INSPECTION. 


80.—(1) Upon an application by not less than one-fifth The Court 


may appoint 
in value of the shareholders of the company, 4 an inspector. 
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Judge may, if he deems it necessary, appoint an _ in- 
spector to investigate the affairs and management of the 
company, who shall report thereon to the Judge, and the 
expense of such investigation shall, in the discretion of 
the Judge, be defrayed by the company, or by the applicants, 
or partly by the company and partly by the applicants as he 
may order, and, if he thinks fit, he may require the applicants 
to give security to cover the probable cost of the investigation, 
and he may make necessary rules and prescribe the manner in 
which and the extent to which the investigation shall be con- 
ducted; or the Judge may, if he deems it necessary, examine 
the officers or directors of the company under oath as to 
matters that come in question. 


(2) The company may by resolution passed at the annual 
meeting, or at a special general meeting called for the 
purpose, appoint an inspector to examine into the affairs of the 
company. The inspector so appointed shall have the same 
powers and perform the same duties as an inspector appointed 
by a Judge, with this exception, that instead of making his 
report to the Judge he shall make the same in such manner 
and to such persons as the company by said _ resolution 
directs. 

(3) It shall be the duty of all officers and agents of the 
company to produce for the examination of any such inspec- 
tor all books and documents in their custody or power. Any 
such inspector may examine upon oath the officers and agents 
of the company in relation to its business, and may administer 
such oath accordingly. If any officer or agent refuses to pro- 
duce any book or document hereby directed to be produced, or 
to answer any question relating to the affairs of the company, 
he shall incur a penalty not exceeding $20, in respect of 
each offence. 60 V.c. 28s. 77. 


Contracts, DivIpENDs, Etc. 


81. Every contract, agreement, engagement or bargain made 
and every bill of exchange drawn, accepted or indorsed, and 
every promissory note and cheque made, drawn or indorsed 
on behalf of the company by any agent, officer or servant of 
the company, in general accordance with his powers as such 
under the by-laws or resolutions of the company, shall be 
binding upon the company ; and in no case shall it be necessary 
to have the seal of the company affixed to any such contract, 
agreement, engagement, bargain, bill of exchange, promissory 
note or cheque, or to prove that the same was made, drawn, 
accepted or indorsed, as the case may be, in pursuance of any 
by-law, resolution or special vote or order; nor shail the 
person so acting as agent, officer or servant of the company, be 


thereby subjected individually to any liability therefor. 60 V. 
c. 28, s. 78. 


a tia 


[ we. 


- unless and until the directors have been expressly authorized 
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$2. The company shall not under any circumstances use any Not to pur- 


of its funds in the purchase of stock in any other corporation, chase stock in 
Y other corpora- 
tions. 


by a by-law passed by them for the purpose and sanctioned by 
a vote of not less than two-thirds in value of the share- 
holders present in person or by proxy at a general meet- 
ing of the company duly called for considering the subject of 
the by-law. 60 V.c 28,8. 79. 


83. The directors of the company shall not declare or pay Liability of 
any dividend when the company is insolvent, or any dividend cae Ae aoe 
the payment of which renders the company insolvent, or aoa es 
diminishes the capital thereof; but if any director present company is 
when such dividend is declared, forthwith, or if any director eT ee 
then absent, within twenty-four hours after he has become 4... . gireo- 
aware thereof and able so to do, enters his written protest tor may avoid 
against the same, and within eight days thereafter causes such 8uch lability. 
protest to be notified, by registered letter, to the Provincial 
Secretary, such director may thereby, and not otherwise, 
exonerate himself from liability. 60 V.c. 28, s. 80. 


84. No loan shall be made by the company to any share- No loan by 
holder, and if such loan is made, all directors and other officers Rae oe 
of the company making the same, and in anywise assenting ; 
thereto shal] be jointly and severally liable to the company for 
the amount thereof.and also to third parties to the extent of 
such Joan with legal interest, for all debts of the company con- 
tracted from the time of the making of the loan to that of the 
repayment thereof. 60 V.c. 28,8. 81. 


85. The directors of the company shall be jointly and sev- Liability of 
j ; : : directors for 

erally liable to the labourers, servants and apprentices thereof wages, 
for all debts not exceeding one year’s wages due for services 
performed for the company while they are such directors 
respectively ; but no director shall be lable to an action there- 
for, unless the company has been sued therefor within one year 
after the debt became due, nor yet unless such director is sued 
therefor within one year from the time when he ceased to be 
such director, nor yet before an execution against the company 
has been returned unsatisfied in whole or in part; and the 
amount due on such execution shall be the amount recoverable 
with costs against the directors. 60 V.c. 28, s. 82. 


86. The company shall be subject to the provisions of any beckett 
Act of the Legislature for the winding up of joint stock *°' PP’ 
companies. 60 V.c. 28,8. 83. 


AUDITORS AND THEIR DUTIES. 


87%. If the special Act, letters patent or the by-laws Aun eae 
of the company so direct, the accounts of the company shall P° *7*"e% 
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be examined once at least in every year, and the correctness 
of the balance-sheet shall be ascertained, by an auditor. 60 V. 
ec. 28, 8. 84. 


88. Such auditor may be appointed by resolution at a 
general meeting of the company; if so appointed, he shall 
hold office until the next annual general meeting thereafter 
unless previously removed by a resolution of the shareholders 
in general meeting; subsequent auditors may be appointed 
by a resolution of the company in general meeting. 60 V. 
©, VAsh, Shy Si. 


89. The said auditor may be a shareholder of the company, 
but no person shall be eligible as an auditor who is interested, 
otherwise than as a shareholder, in any transaction of the com- 
pany; and no director or other officer of the company shall be 
eligible during his continuance in office. 60 V. ¢. 28, s. 86. 


90. The remuneration of the auditor shall be fixed by the 
company in general meeting. 60 V. ¢. 28, s. 87. 


91. Any auditor shall be eligible for re-appointment. 60 V. 
(©; YAsy, ih tokee 


9%. Every auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same 
with the accounts and vouchers relating thereto. 60 V.c. 28, 
s. 89. 


93. Every auditor shall have a list delivered to him of all 
books kept by the company, and shall at all reasonable times 
have access to the books and accounts of the company. 60 V. 
C2850 90) 


94. The auditor shall make a report to the shareholders 
upon the balance-sheet and accounts, and in every such report 
he shall state whether, in his opinion, the balance-sheet is a 
full and fair balance-sheet, and properly drawn up so as to 
exhibit a true and correct view ot the state of the company’s 
affairs, and, in case he has called for explanations, or informa- 
tion from the directors, or officers of the company, whether 
such explanation, or information has been given by the 
directors, and whether it has been satisfactory. 60 V. ¢. 28, 
8s. 91. 

FEES, ETC. 


95.—(1) The Lieutenant-Governor in Council may, from time 
to time, establish, alter and regulate the tariff of the fees to 
be paid on applications under this Act; may designate the 
department or departments through which the issue of letters 
patent, or supplementary letters, or of licenses should be made ; 
and may prescribe the forms of proceeding and record in 


PRE 
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respect thereof, and all other matters requisite for carrying 
out the objects of this Act. 


(2) Such fees may be made to vary in amount, under any Maybevaried. 
rule or rules—as to nature of company, amount of capital and 
otherwise-—-that may be deemed expedient. 


(3) No step shall be taken in any Department towards the Restriction, 
issue of any letters patent or supplementary letters patent, or 
license under this Act, until after all fees therefor have been 
duly paid. 60 V.c. 28, s. 92. 


96. The provisions of this and any other Act relating to Certain infor- 
matters preliminary to the issue of the letters patent shall be Malipies no’ to 
deemed to be directory only ; and no letters patent, or supple- ters patent, 
mentary letters patent, or license, notice, order or other *® 
proceeding by or on behalf of the Lieutenant-Governor in 
Council, Provincial Secretary, or other Government or depart- 
mental officer under this or any other Act shall be held to be 
void or voidable on account of any irregularity, or other- 
wise, in respect of any matter preliminary to the issue of 
the letters patent, or supplementary letters patent, license, 
notice, order or other proceeding or of any alterations in 
any petition or papers submitted in order to make them 
comply with this or’any other Act, or with the departmental 
practice thereunder. 60 V. c. 28,8. 93. 


LIABILITY FOR FALSE STATEMENTS. 


97—(1) If any person in any return, report, certificate, False returnr, 

balance sbeet, or other document required by or for the purposes st 

of this Act, wilfully makes a statement false in any material 

particular, he shall be liable on conviction on indictment to 
imprisonment for a term not exceeding six months, with or 

without hard labour, and on summary conviction to imprison- 

ment not exceeding three months, with or without hard labour, 

and in either case to a fine of $100 in leu of or in addition to 

such imprisonment as aforesaid. 


(2) A person charged with an offence under this section, may, 
if he thinks fit, tender himself to be examined on his own 
behalf, and thereupon may give evidence in the same manner 
and with the like effect and consequences as any other 
witness. 60 V.c. 28,5. 94. 


[As to the liability of directors and others for untrue state- 
ments in a prospectus advertisement or notice, see Cap. 216.) 


FORFEITURE OR SURRENDER OR REVOCATION OF A CHARTER, 
ETc. 
98. If a company incorporated by letters patent does not id sane A: 
go into actual operation within two years after incorporation, yon-user. 
or, for two consecutive years, does not use its corporate powers 
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such powers, except so far as is necessary for winding up the 
company, shall be forfeited, and its name, in whole or in part, 
may be granted to another company, notwithstanding anything 
contained in section 10 of this Act; and,in any action of 
proceeding where such non-user is alleged, proof of user shall 
lie upon the company, provided, however that no such for- 
feiture shall affect prejudicially the rights of creditors as they 
exist at the date of such forfeiture. 60 V.c. 28,8. 97 first part. 


99. The charter of a company incorporated by letters patent, 
may, at any time, be declared to be forfeited, and may 
be revoked and made void by an order of the Lieutenant- 
Governor in Council on sufficient cause being shown to the 
Lieutenant-Governor in Council in that behalf, and such for- 
feiture, revocation and making void may be upon such con- 
ditions and subject to such provisions as to the Lieutenant- 
Governor may seem proper. 60 V. ¢. 29,8. 97(a). 


100. If a company carries on business when the number or 
its shareholders is less than five for a period of six months after 
the number has been so reduced, every person who is a share- 
holder in the company during the time that it so carries on 
business after such period of six months and is cognizant of the 
fact that it is so carrying on business with less than five 
shareholders shall be severally liable for the payment of the 
whole of the debts of the company contracted during such 
time, and may be sued for the same without the joinder 
in the action or suit of the company or of any other share- 
holder; but any shareholder who has become aware that the 
company is carrying on business when the number of its share- 
holders is less than five, may serve a protest in writing on 
the company, and may, by registered letter, notify the Pro- 
vincial Secretary of such protest having been served, and of 
the facts upon which it is based, and such shareholder may 
thereby, and not otherwise, from the date of his said protest 
and notification, exonerate himself from liability; and if after 
notice from the Provincial Secretary the company refuses or 
neglects to bring the number of its shareholders up to five, 
such refusal or neglect may, upon the report of the Provincial 
Secretary, be regarded by the Lieutenant-Governor in Council 


as sufficient cause for the revocation of the company’s charter. 
60 V.c. 28,38. 98 


101. The charter of a company incorporated by letters 
patent may be surrendered if the company proves to the satis- 
faction of the Lieutenant-Governor in Council : 


(a) That it has no debts existing, or other rights in 
question, or 


(b) That it has parted with its property, divided its assets 


rateably amongst its shareholders, and has no debts, 
or liabilities, or 


ree 
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(c) That the debts and obligations of the company have 
been duly provided for or protected, or that the 
creditors of the company or other persons holding 
them consent, 


and that the company has given notice of the application for 
acceptance of surrender as may be required by regulations 
made under section 11 of this Act; and the Lieutenant-Gov- 
ernor in Council, upon a due compliance with the provisions of 
this section, may accept and direct the cancellation of the charter 
and may, by his order, fix a date upon and from which the 
company shall be deemed to be dissolved, and the company 
shall thereby and thereupon become dissolved accordingly. 
GON $05 2873:'199: 


EXTENSION OF POWERS. 


102. In case a resolution, authorizing an application by Additional 
bee 5 5 =) 5 powers which 
petition to the Lieutenant-Governor therefor, is passed by a may be grant- 
vote of not less than two-thirds in value of the shareholders 2 by Buble. 
present in person or by proxy at a general meeting of the ters patent, 
company, duly called for considering the subject of such reso- 
lution, the Lieutenant-Governor in Council may, from time to 
time, direct the issue of supplementary letters patent to the 


company embracing any or all of the following matters : 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company 
may desire ; 


(6) Providing for the formation of a reserve fund ; 


(c) Varying any provision contained in the letters patent, 
so long as the alteration desired is not contrary to 
the provisions of this Act; 


(d Making provision for any other matter or thing in 
respect of which provision might be made by 
original letters patent under this Act. 60 V. ¢. 28, 
SeLOM Ch 38.3: 


AMALGAMATION OF COMPANIES. 


103.—(1) Any two or more companies incorporated under the Amalgama- 
laws of this Province and having objects within the scope of this nee pee 
Act may, in the manner herein provided, unite, amalgamate 
and consolidate their stock, property, businesses and franchises, 
and may enter into all contracts and agreements therewith 
necessary to such union and amalgamation. 


(2) The directors of the companies proposing to so amalga- Joint agree- 
mate or consolidate as aforesaid, may enter into a joint agree- Tima 
ment, to be executed under the corporate seal of each of the posing to 
said companies, for the amalgamation and consolidation of the amalgamate, 


. . “Te Orn é » eC. 
said companies, prescribing the terms and conditions thereof, 
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the mode of carrying the same into effect, the name of the new 
company, of which the last word shall be the word “ Limited,” 
the number of the directors thereof, and who shall ba the 
first directors thereof and their places of residence, the num- 
ber of shares of the capital stock, the amount of par value of 
each share, and the manner of converting the capital stock of 
each of the said corporations into that of the new corporation, 
and how, and when directors of the new corporation shall be 
elected, with such other details as they deem necessary to 
perfect the new orgauization and the consolidation and amal- 
gamation of the said companies, and the after management 
and working thereof. 


(3) The agreement shall be submitted to the shareholders of 
each of the said companies at a meeting thereof called in 
accordance with the by-laws and held separately for the 
purpose of taking the same into consideration. 


(4) At such meetings of shareholders, the agreement shall be 
considered, and a vote by ballot taken for the adoption or 
rejection of the same, and each share shall entitle the holder 
thereof to one vote, and the ballots shall be cast in person 
or by proxy; and if two-thirds of the votes of all the 
shareholders of each of such companies are for the adoption 
of the agreement, then that fact shall be certified upon the 
agreement by the secretary of each of such companies 
under the corporate seal thereof; and if the agreement is so 
adopted at the respective meetings of the shareholders of each 
of the said companies, the companies by their jot petition 
may, through the Provincial Secretary, apply to the Lieu- 
tenant-Governor in Council for letters patent confirming the 
said agreement. 


(5) With their joint petition, the companies shall deposit 
with the Provincial Secretary, an original of the agree- 
ment, and shall furnish such further and other documents 
and evidence in this behalf as the Provincial Secretary 
may require, and the Lieutenant-Governor in Council may by 
letters patent confirm such agreement, and on and from the 
date of the letters patent, confirming the said agreement, and 
from such date only, the said companies shall be deemed and 
taken to be amalgamated and consolidated and to form one 
company by the name in the said agreement and _ letters 
patent provided, and the consolidated company shall possess 
all the properties, real, personal and mixed, rights, privi- 
leges, and franchises and be subject to all the liabilities, 
contracts, disabilities and duties of each of the companies 
so consolidated. 


(6) All rights of creditors to obtain payment of their 
claims out of the property, rights and assets of the company 
liable for such claims and all liens upon the property, rights, 
and assets of either of such companies shall be unimpaired 
by such consolidation, and all debts, contracts, liabilities and 
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duties of either of the said companies shall therceforth 


attach to the consolidated company, and be enforced against 


it to the same extent as if the said debts, contracts, liabilities 


and duties had been incurred or contracted -by it. 
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(7) No action or proceeding, by or against the said corpora- Proviso as to 
tions so consolidated, or either of them, shall abate or be actions 


affected by such consolidation, but for all the purposes of such 
action or proceeding, such corporation may be deemed still to 
exist, or the new corporation may be substituted in such action 


-or proceeding in the place thereof. 


against. 


(8) The Provincial Secretary shall give such a notice respect- Notice of 


tions made under section 11 of this Act may prescribe. 60 V. 
ce. 28.8. 102. 


RE-INCORPORATION BY INCORPORATED COMPANIES. 


‘ing the amalgamation of the said companies as the regula- ees 


104.—(1) Any company incorporated,for purposes or objects Subsisting 
within the scope of this Act, or within the scope of this Act as pe 


it may be hereafter amended, whether under a special or ae 
a general Act, and being at the time of its application A+. 
a subsisting and valid’ corporation, may apply for letters 


patent under this Act; and the Lieutenant-Governor in 
Council, upon proof that notice of the application has 
been inserted for four weeks in the Ontario Gazette, 
may direct the issue of letters patent incorporating the 
shareholders of the said company as a company under this 
Act, and thereupon all the rights or obligations of the former 
company shall be transferred to the new company, and all 
proceedings may be continued and commenced by or against 
the new company, that might have been continued or com- 
menced by or against the old company, and it shall not be 
necessary in any such letters patent to set out the names of the 
shareholders ; and after the issue of the letters patent, the 


company shall be governed in all respects by the provisions of 


this Act, except that the liability of the shareholders to creditors 
of the old company shall remain as at the time of the issue of 
the letters patent. 


(2) Where a company is re-incorporated under the preceding 
sub-section the Lieutenant-Gov ernor may, by the letters patent, 
increase the capital stock of the company to any amount which 


-the shareholders of the company applying for re-incorporation 


may, by a resolution passed by a vote of not less than two- 
thirds in value of those present in person or by proxy at a 
general meeting of the company duly called for considering 
the same, have declared to be requisite for the due carrying 


out of the objects of the company. 


(3) The resolution may prescribe the manner in which the 
new stock is to be allotted; and in default of its so doing, the 
control of the allotment shall vest absolutely in the directors 
of the new company. R.S. O, 1887, ¢. 157, s. 72. 

3—Il. 


y apply 
r this 
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Existing 105. Where an existing company applies for the issue of 
may apply for Letters patent under the provisions of the preceding section, the 
letters patent Lieutenant-Governor may by the letters patent extend the 
reer powers of the company to such other objects within the scope 
of this Act as the applicants desire, and as the Lieutenant- 
Governor thinks fit to include in the letters patent, and may 
by the said letters patent name the first directors of the new 
company, and the letters patent may be to the new company 
by the name of the old company or by any other name. R.S. O 

PSS 7c lD his: 73 


Lerrers PATENT TO COMPANIES INCORPORATED BY SPECIAL 
ACT. 


Letters patent 106. Where any company has been incorporated by a special 
ee Act for purposes or objects within the scope of this Act, then, 
be granted to In case a resolution authorizing an application by petition 
Gorpprated "£0 the Lieutenant-Governor therefor is passed by a vote of not 
under special less than two-thirds in value of the shareholders present in 
Acts. person, or by proxy, at a general meeting of the company, 
duly called for considering the subject of such resolution, the 
Lieutenant-Governor in Council may, from time to time, direct 
the issue of letters patent to the company, embracing any or 


all of the following matters: 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company 
may desire ; 


(b) Limiting or increasing the amount which the company 
may borrow upon debentures, or otherwise ; 


(c) Providing for the formation of a reserve fund ; 


(d) Varying any provision contained in the special Act, 
so long as the alteration is not contrary to the 
provisions of this Act ; 


(e) Making provision for any other matter or thing in 
respect of which provision might have been made 
had the company been incorporated under this Act. 
60. V.¢, 235,.8.103: 


Certain pow- 10%7.—(1) Any company,*incorporated otherwise than by or 
Rs under the authority of an Act of the Legislature of Onta- 
license to rio, desiring to carry on any of its business which is within 


(ay Saad the scope of this Act, within the Province of Ontario, may, 

panies, through the Provincial Secretary, petition the Lieutenant- 
Governor in Council for a license so to do, and the Lieutenant- 
Governor in Council may thereupon authorize such company 
to use, exercise, and enjoy any powers, privileges and rights 
set forth in the said license. 

Copy of Act (2) Nosuch license shall be issued until such company has 

or other in. deposited in the office of the Provincial Secretary a true copy of 

incorporation 
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the Act, charter or other instrument incorporating the com- with power 
pany, verified in the manner which may be satisfactory to the oe ae 
Lieutenant-Governor in Council, together with a duly executed ed with | 
power of attorney, under its common seal, empowering ee 
some person therein named and residing in the Province of ; 
Ontario to act as its attorney and to sue and be sued, plead 

or be impleaded in any Court, and, generally, on behalf of 

such company and within the said Province, to accept service 

of process and to receive all lawful notices, and for the pur- 

poses aforesaid to do all acts and to execute all deeds and 

other instruments relating to the matters within the scope of 

the power of attorney, and such company may from time to Power of 
time by a new or other power of attorney, executed and Attomey. 
deposited as aforesaid, appoint another attorney within the 
Province for the purposes aforesaid to replace the attorney 
formerly appointed. 


(3) Such notice of the granting of the said license shall be Notice. 
given forthwith by the Provincial Secretary in The Gazette as 
the regulations made under section 11 of this Act hereof may 
prescribe. 


(4) The license, or any exemplification thereof under the Evidence of 
Great Seal of Ontario, shall be sufficient evidence in any pro- coe 
ceeding in any Court in this Province, of the due licensing o 
the company as aforesaid. 


(5) A company licensed as aforesaid, shall on or before the Return. 
8th day of February in every year during the continuance of 
such license, make to the Provincial Secretary a statement, 
according to a form approved of by the Lieutenant-Governor 
in Council for the purpose, containing information similar 
to that required under section 79 of this Act, or so much 
hereof as may be prescribed in such form. 


(6) If a company makes default in complying with the 
provisions of this section, the company shall incur a penalty of 
$20 for every day during which the default continues, and 
every director, manager, or secretary of the company, who 
knowingly and wilfully authorizes or permits such default, 
shall incur the like penalty. 


(7) The Lieutenant-Governor in Council may, by an Order Penalty for 
in Council, to be published by the Provincial Secretary in default. 
The Gazette, and otherwise as may be prescribed by the 

said regulations, suspend, or revoke and make nul] and void 

any license granted, under this section, to any company which 

refuses or fails to comply with any of the provisions of this 

section, and, notwithstanding such suspension or revocation, 

the rights of creditors of the company shall remain as at the 

time of such suspension or revocation. 60 V. ¢. 28,s. 105. 
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Sched. B. ONTARIO COMPANIES ACT. Chap. 191. 
SCHEDULE B. 
(Section 10). 


PETITION. 
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Lieutenant-Gogernor of the Province of Ontario in Council: 
THE PETITION of 


# (Gis; Oe a) 60) 6Oe 010.0 o10)\e © 06/04) 5 81010) Cle e)y oboe, 1B 6) 0, 0/10 « wie: b0. e 


CC 


rey 
fe a) © 4100 616,660 0) 6 0 0 0 6 elcle ue 6 0:6 0. 0.s\ 5 5 210 5s a0 ele 00,0 0 9 0 0 © 6, ¢ 


Ce 


1. Your Petitioners are desirous of obtaining by letters patent, 
under the Great Seal, a charter, under the provisions of The 
Ontario Companies Act constituting Your Petitioners and such others 
as may become shareholders inthe Company thereby created, a body 
corporate and politic under the name of THE...................-5- 
Company (LimirEp), or such other name as shall appear to Your Honour 
to be proper in the premises. 


2. Your Petitioners have satisfied themselves and are assured 
that the corporate name under which incorporation is sought is not on any 
public ground objectionable, and that it is not that of any known com- 
pany, incorporated or unincorporated, or of any partnership, or 
individual, or any name under which any known business is being carried 
on, or so nearly resembling the same as to deceive.* 

3. Your Petitioners have satisfied themselves and are assured that no- 
public or private interest will be prejudicially affected by the incorpora- 
tion of Your Petitioners as aforesaid. + 


4. Your Petitioners are of the full age of twenty-one years. 


5. The object for which incorporation as aforesaid is sought by Your 
Petitioners-is to 


6. The undertaking of the company will be carried on at (or from): 
EAM othe crs stouereiatepcraye sie , which is (or are) within the Province of Ontario. 
7. The head-office of the Company will be at’ 


ee 


* Add here when proper ‘‘except the name ‘................ > and Your 


Petitioners elsewhere shew that they have received the necessary consent in 
writing under section 10 of the said Act to the use of the name applied for.” 


+If otherwise, then the interests liable to be £0 affected shall be set out at. 
length by affidavit to be briefly referred to h ere. 
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8. The amount of the capital stock of the Company is to be.... 
dollars. 


OF The said stock is tobe alviced mmtomeree eyemietereretele sree cre sreretereiennent 
BRATESROLE sects, he Sey euente avena noth eee ener eeere dollars each. 


ey eveel es) \e}/als a6, 1 se) 810. 61a, 0) 6 0|lm (4 10.6 016))6 166 cele 10)ene 


are to be the provisional directors of the Company. 

12. By subscribing therefor in a Memorandum of Agreement, dulf 
executed, in duplicate, with a view to the incorporation of the Com- 
pany, your petitioners have taken the amounts of stock set opposite 
their respective names, as follows :— 


was Amount of stock 
Pevitioners: subscribed for. 


eee ee ccee 


a 
Norr.—If any payment, in cash or otherwise, has actually been made by any 
petitioner on his stock, particulars thereof may be set out here. 


ee 


Sched. B. ONTARIO COMPANIES ACT. Chap. 191. 1861 


YOUR PETITIONERS therefore pray that Your Honour 
may be pleased, by Letters Patent under the 
+ Great Seal, to grant a Charter to Your Peti- 
tioners constituting Your Petitioners and such 
others as have or may become subscribers in the 
Memorandum of Agreement and stock-book of 
the Company thereby created, a body corporate 
and politic for the due carrying out of the 
undertaking aforesaid. 
And Your Petitioners, as in duty bound, will 
ever pray. 


ee 


i ee ee 
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Powers for the 
construction of 
the line. 


CaS. Chen 67, 


Co. not to 
build bridge 
over navigable 
water. 


Duties of 
company in 
transmitting 
despatches. 


What mes- 
sages entitled 
to preference, 


Chap. 192. TELEGRAPH COMPANIES. Sec. 1. 


CHAPTER 192. 
An Act respecting Telegraph Companies 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every telegraph association or company, subject to the 
legislative authority of this Province, and incorporated under 
chapter 67 of the Consolidated Statutes of Canada, or under 
any general Act passed subsequently thereto or here- 
after passed authorizing the incorporation of such companies, 
may construct the lines of telegraph designated in its instru- 
ment of incorporation upon any lands purchased by the com- 
pany, or the right to carry its line over which has been conceded 
to it by the parties having a right to make such concession, 
and along and upon any of the public roads and highways, 
or across any of the waters within this Province, by the erec- 
tion of the necessary fixtures, including posts, piers or abut- 
ments for sustaining the cords or wires of such lines, provided 
the same are not so constructed as to incommode the public use 
of such roads or highways, or to impede the free access to any 
house or other building erected in the vicinity of the same, or 
injuriously to interrupt the navigation of such waters. R. 8. O. 
ISS Te culoS iss I 


%. Nothing herein contained shall confer on any such asso- 
ciation or company the right of building a bridge over any 
navigable water. R. S. O. 1887, c. 158, s. 2. 


%. The owner of, or the company owning any telegraph line 
shall, except in cases provided for in the next section, transmit all 
despatches in the order in which they are received, under a 
penalty of not less than $20 nor more than $100, to be 
recovered, with costs of action, by the person or persons whose 


despatch has been postponed out of its order. R. 8. O. 1887, 
©, Myo) GE By 


4. Any message in relation to the administration of justice, 
arrest of criminals, the discovery or prevention of crime, and 
Government messages or despatches, shall always be transmit- 
ted in preference to any other message or despatch, if required 
by persons connected with the administration of justice, or any 
person thereunto authorized by the Provincial Secretary. 
R. §. O. 1887, ¢. 158,.8. 4. 


Sec. 8. TELEGRAPH COMPANIES. Chap. 192. 1863 


®. Her Majesty may, at any time, assume, and for any length Government 
of time retain, possession of any such telegraph line and of all 427. Su0"° 
things necessary to the efficient working thereof, and may for temporarily. 
the same time require the exclusive service of the operators and 
other persons employed in working such line, and the company 
shall give up possession thereof, and the operators and other per- 
sons so employed shall, during the time of such possession, 
diligently and faithfully obey such orders, and receive and 
transmit such despatches as they may be required to receive 
and transmit by any duly authorized officer of the Provincial 
Government, under a penalty not exceeding $100 ‘for any 
refusal or neglect to comply with the requirements of this 
section, to be recovered by the Crown for the public uses 
of the Province, with costs. R.S. O. 1887, ¢ 158, s. 5. 


6. At any time after the commencement of a telegraph line Her Majesty 
under this Act, and after two months’ notice to the company, eae 
Her Majesty may assume the possession and property thereof, of the line. 
and thereupon the line and all the property, real or personal, 
essential to the working thereof, and all the rights and privi- 
leges of the company as regards the same shall be vested in the 
Crown. RK. S. O, 1887, c. 158, s. 6. 


%. If a difference arises between the company and_ those Mode of set- 
who act for the Crown, as to the compensation which ought to bom recta 
be paid to the company for any telegraph line and appur- case of 
tenances taken under section 6 of this Act, or for the “s#8reement. 
temporary exclusive use thereof under section 5 such dif- 
ference shall be referred to three arbitrators, one to be ap- 
pointed on the part of the Crown, another by the company, 
and the third by the two arbitrators so appointed, and the 
award of any two of the said arbitrators shall be final; and in 
case of refusal or neglect by the company to appoint an arbi- 
trator, or if the two arbitrators cannot agree upon a third 
arbitrator, then such arbitrator shall be appointed by any two 
Judges of the High Court, on application on the part of the 
Crown. R.S. O. 1887, ¢. 158, s. 7. 


8. Any municipal corporation in this Province or any joint Municipal _ 
stock company incorporated under any Act of the late Province ConPgrahons 
of Canada or of this Province, may subscribe for and hold stock Stock Compa- 
in any telegraph company incorporated under chapter 67 of eras 
the Consolidated Statutes of Canada, or any general Act passed graph compa- 
subsequently thereto or hereafter passed authorizing the incor- ae ase 
poration of such companies, and may pay the amount of such ~~ %°" 
subscription out of any municipal or other funds not specially 
appropriated to any other purpose, and such municipal cor- 
poration may levy money by rate, for paying any such sub- 
scription ; and shall have such rights as a member of the 
company, and shall vote upon the stock held by it in such 
manner and by the intervention of such person or officer, as 
may be determined by the instrument of incorporation of the 


company. R. 8S. O. 1887, c¢. 158, s. 8. 
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CHAPTER 193. 


An Act respecting Joint Stock Companies for the 
Construction or Purchase of Roads and other Works. 


SHORT TITLE, s. l. REPAIR OF ROADS, ss, 79-115. 
Yow Cy 
AcT TO APPLY TO EXISTING COMPANIES, CoMPELLING Rapatn. 
a On requisition to County Judge, 
IncoRPORATION oF Roap Com- ss, 80-103. : 
ANTES 65,309 On requisition to County Council, 
: ss. 104-115. 


Proceedings for incorporation, 
Restrictions on right to construct 


REMOVAL OF Snow, s. 116. 
SALE OF ROADS UNDER EXECUTION, 
: % 

are cee Orie e ce aeeetan 8. 122-139 

Power to take lands and materials, pelea ae : 
. ‘ MIscELLANEOUS: 
ss. 14-28. aa aA BA ees 

Certain informalities in incorpora- 
tion cured, s. 140. 

Annual report to County Council, 


Widening, etc., of road, s. 29. 
UNION OF COMPANIES, ss. 30-31. 


SALE OF ROADS, ss. 32-35. s. 141. 
Powers OF COUNCILS, ss. 36-42, Books to be kept by company, ss. 
145-149, 142-144, 


PowER TO TAKE MATERIALS FOR 


After 21 years municipality may 
CONSTRUCTION OF ROADS, S88. 


purchase stock of the company. 


43-47, ss. 145, 146. 
TIME FOR COMPLETION OF ROADS, SS. Planting trees. ss. WAY, 148. 
48, 49. : 


P Crossings, ss, 149, 150. 
ABANDONMENT OF ROADS, ss. 50, 51. Certain sections to apply to all 


Torts, 52-78. road companies under former 
Commutation of tolls, 62-72, INGER Ge nil 
5 & , 


Exemption from toll, s. 74. Certain sections to apply to all 
COMMISSION TO INQUIRE INTO TOLLS, road companies having a special 
Seacee charter, s. 151 (2). 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Shorétetle, 1. This Act may be cited as “The General Road Companies 
Act, KK. S,O: §887, ¢: 159.8. 1) 


Existing 2. All companies incorporated for such purposes as are in 
soe ca this Act mentioned, under any former general Acts relating 
ae ‘Act to joint stock road companies, before this Act takes effect, 
shall apply to shall subsist and continue, notwithstanding the repeal of such 
ons Acts, and such companies shall be subject to, and may avail 
themselves of the provisions of this Act, and in all cases of 
doubt or ambiguity this Act shall be deemed and taken to be 
declaratory of the meaning of the said Acts. R. S. O. 


1887, c. 159, s. 2. 
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INCORPORATION OF ROAD COMPANIES. 


3.—(1) The Lieutenant-Governor in Council may, by letters Mode and ob- 
patent under the Great Seal, grant a charter incorporating a jects of incor- 
a company under The Ontario Companies Act a Bede 
(a) For the purpose of constructing on, along, or over any © 91 
public road or highway, or allowance for road, or 
on, along, or over any other land a planked, maca- 
damized, gravelled or other road not less than two 
miles in length, and also any bridges, piers, or 


wharfs connected therewith, or 


(6) For the purpose of purchasing any such road, and any 
bridges, piers, or wharfs connected therewith. 


(2) Every company so incorporated shall be subject to this 
Act and to the provisions of The Ontario Companies Act, so Rev. Stat. 
far as the same are applicable and consistent with this Act, © 191. 
60 V..¢. 31,5. 1, pari. 


4.—(1) No company shall be so incorporated 


(a) Until stock has been subscribed for to an amount y, company 
deemed sufficient to construct or purchase, as the to be incor- 
case may be, the entire road and works for the con- poston oat 
struction or purchase of which the incorporation of subscribed. 
the company is sought, 


(b) Nor until the subscribers for stock or some of them 
have paid on account of the shares subscribed for 
ten per cent. of the entire amount of the proposed 
capital stock. 60 V.c. 31,8. 1, part. 


». Every company heretofore incorporated under ANY Companies to 
former general Act respecting joint stock road companies be subject to 
shall be subject to this Act and to The Ontario Companies Act, paniows ree, 
so far as the provisions of said Act are applicable and con- 
sistent with this Act: Provided always that the Lieutenant- 

Governor in Council may relieve any company incorporated 

before the 13th day of April, 1897, from compliance with any 

of the provisions of The Ontario Companies Act, as may por Rev, Stat., 
deemed expedient. 60 V.c. 31,8. 1, part. _ 


6. No company shall construct such road or other works As to taking 
through, over, along or upon any private property or Property. 
property of the Crown, without having first obtained the per- 
mission of the owner or occupier thereof, or of the Lieutenant- 
Governor in Council, so to do, except as hereinafter provided. 

R. 80). 1887; 6159.87. 


4%. No road shall be constructed or pass within the When munici- 


: pal by-law 
limits of any city, or of any incorporated town or village, peat et 
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Bridges when 
part of the 
road. 


Highest grade, 


As to line for 
which other 
companies 
have been 
chartered. 


Thirty days 
notice to be 
served on the 
Head of the 
Municipality, 
prior to any 
company 
commencing 
any work. 


If no by-law 
passed within 
thirty days, 
company may 
proceed, 


When old 
road may be 
closed up by 
by-law. 
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except by permission, under a by-law of the city, town or 
village, passed for that purpose. R. S. O. 1887, ¢. 159, s. 8. 


8. All bridges in the line of road between the termini of any 
road, which are not within the limits of any city, incorpo- 
rated town or village, shall be deemed part of such road, unless 
specially Oe in the instrument of association of the com- 


pany. Kes. 0.1887, ¢ 159, 3.9; 


9. No road shall be made of a higher grade than one 
foot elevation to twenty feet along the road, without the sanc- 
tion of the county engineer of the county where the road or 
other work is situated or constructed, and if there be no such 
officer, then of some competent engineer appointed by the 
county council for that purpose. R.S. O. 1887, ¢. 159, s. 10. 


10. In case under any statute heretofore passed a com- 
pany has been formed to construct any roads or bridges, 
piers or wharfs, connected therewith as aforesaid, and the 
stock of the company has been subscribed, and the work 
in course of completion within the time limited by the statute 
under which the charter was obtained, no company shall be 
formed under this Act to construct any line of road for which 
such prior charter was so obtained, so long as the charter re- 


mains in force. R.S. O. 1887, c. 159, s. 11. 


14. No company formed under this Act shall commence any 
work until thirty days after the directors have served a written . 
notice upon the head of the municipality in the jurisdiction of 
which the road or other work connected therewith is intended 
to pass or to be constructed; and if the municipal council of 
such locality passes a by-law prohibiting, varying or altering 
such intended line of road, or the plan of such other work, 
such by-law shall have the same force and effect, and be 
as obligatory upon all persons, and upon such company, if 
the company proceeds in the construction of the road or other 
works, as if the provisions thereof had been inserted in the 
body of this Act. R.S.O. 1887, c. 159, s. 12. 


12. If no by-law is passed within thirty days after 
service of the notice upon the head of the municipality, then 
the company may proceed with the intended road or other 
work without being lable to any interruption or opposition 
from any source whatever. R.8. O. 1887, ¢. 159, 5. 13. 


13. Where a new road has been opened, or the line of an 
old road has been changed, the municipality having jurisdiction 
as aforesaid may pass a by-law permitting or directing the old 
road, or part of a road, to be closed up and embraced within the 
enclosure of the person from whom ground was taken to form 
the. new road, provided it does not exclude any person resid- 
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ing on or near the line of the old road from a convenient access 
to the new road. R.S. O. 1887, ¢ 159, s. 14. 


14. A company formed under this Act, or any other com- Powers of 
pany heretofore chartered under any Act of the Legislature of eee 
the late Province of Canada or of this Province for a like pur- country and to 
pose, may explore the country lying between the termini of Saree ane 
any road, or supposed to be adapted for the site of any other =" 
work connected with sueh road as aforesaid, and may designate, 
take and hold the requisite lands upon the line and within 
the limits of such road, or for such other work, according 
to the provisions hereinafter contained, and may take and carry 
away stone, gravel, sand, earth and other like materials, from 
any adjoining or neighbouring lands, and may aiso cut, make Drainage. 
and keep in repair, upon such adjoining or neighbouring lands, 
such ditches, drains and water courses as are necessary for 
effectually draining or carrying off the water from such 
road or other work. R.S. O. 1887, ¢. 159, s. 15. 


15. Where such road passes through or by any wood Cutting down 
or standing timber, such conipany may cut down the trees and #™>e 
underwood for one hundred feet on each side of the road, 
making compensation therefor as hereinafter provided; and Entry on 
for the purpose aforesaid, the company and their agents, ser- )@nds. 
vants and workmen, may enter into and upon the lands of any 
person, doing no unnecessary damage. R. 8. O. 1887, ¢. 159,s. 16. 


16. If the owner or occupier of any land over, through or Im case owner 
upon which the company desire to construct any such road or O/breperty | 
other work connected therewith, or from which they desire to compensation 
take materials, or upon which they intend to exercise any of sine panes 
the powers given to them by this Act, neglects or refuses, upon rators to be 
demand made by the directors in that behalf, to agree with #ppomted. 
them upon the price or amount of damages to be paid for or 
for passing through or over such land, and appropriating the 
same to the use of the company, or for materials taken, or 
for the exercise of any such power as aforesaid, the company 
may name one arbitrator, and the owner or occupier of 
such land may name another, and the said two arbitrators may 
name a third, and the said three arbitrators shall determine 
the amount which the company shall pay to such owner or 
occupicr before taking possession of such land, or taking ma- 
terials therefrom, or exercising such power as aforesaid. 

Kev OelSSinelnouss life 


1%. If such owner or occupier neglects to name an arbi- If the party 
trator for the space of twenty days after having been required Herlecle oe 
so to do by the company, or if the said two arbitrators do not, bitrator, or 
within the space of twenty days after their appointment, name ae 
such third arbitrator, or if any arbitrator appointed as here- on a third. 
in provided refuses or neglects, within the space of ten 
days after his appointment, to take upon him the duties 
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hereby imposed, then, upon the application of the company, 
or of the owner or occupier, the Judge of the County 
Court of the county within which the land lies may nominate 
a disinterested competent person, from any township adjoin- 
ing the township in which the land lies, to act as an arbi- 
trator for the person so neglecting to name an arbitrator, or to 
act in the place of the arbitrator so refusing or neglecting as 
aforesaid, or as the third arbitrator, and any award made by 
a majority of the said arbitrators shall be as binding as if 
the three arbitrators concurred in and made the same. R. S. 
OL 1TS8 i Fe2 159,48. 18. 


18. In ascertaining the amount of compensation, the arbi- 
trators shall have due regard to the benefits to accrue to the 
owner or occupier by the construction of the road or other 
work. RES O01887 76 159.619: 


19. Upon the amount of the compensation to be paid being 
determined by the award of the arbitrators, the company may 
tender the amount to the owner or occupier, and he shall there- 
upon execute a conveyance of the land to the company, or 
such other document as may be requisite. R. S. O. 1887, 
€.2159,(s-20. 


20. The company may after such tender, and whether a con- 
veyance or other document be executed or not, enter upon and 
take possession of the land for the use of the company, and 
hold the same, or exercise such power as aforesaid in like man- 
ner as if the conveyance thereof or other document had been 
executed. R. S. O. 1887, ¢. 159, s. 21. 


2. No road or other such work shall encroach upon any 
building or pass through or upon any pleasure ground, garden, 
yard or orchard, nor shall any materials be taken therefrom, 
nor shall any timber be taken from any enclosed land, without 


the consent of the owner. R. 8S. O. 1887, ¢ 159, 8. 22. 


2%. After a survey of a road has been made, the owner 
or occupier of land through or along which the road is intended 
to pass shall not, by erecting any building or enclosing any 
part of such surveyed land as a yard, or by planting fruit 
trees or forming an orchard thereon, prevent the company 
taking possession of the land. R. 8S. O. 1887, ¢. 159, s. 23. 


23. In case the lands. required by the company for the pur- 
pose of a road or other such work, or with regard to which 
such power is to be exercised as aforesaid, are held or owned 
by any persons, bodies politic, corporate or collegiate, whose 
residence is not within this Province or is unknown to the com- 
pany,or in case the titles to the lands are in dispute, or the 
lands have been mortgaged, or in case the owners of the lands 


are unknown or unable to treat with the company for the sale 
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thereof, or for the exercise of such power by the company, 
or to appoint arbitrators, as aforesaid, or in case the owners of 
the lands are under age, the company may name one disin- 
terested competent person, and the Judge of the County Court 
of the county within which the lands lie, on the application 
of the company, may name another person, from any town- 
ship adjoining the township in which the lands lie, which per- 
sons, together with one other such person to be chosen by them, 
before proceeding to arbitrate, or (in the event of their disagree- 
ing as to the choice of such other person) to be chosen by the 
Judge, shall be arbitrators to determine what amount the 
company shall pay for the lands, or for damages, and by 
whom the costs of the arbitration shall be paid, and the award 
of a majority of such arbitrators shall be binding. R. 8. O. 
1887, ¢. 159, s. 24. 


24. A record shall be made and signed by the arbitra- 
tors, or a majority of them, specifying the amount awarded 
and the costs ; and the record shall be deposited in the regis- 
try office of the registry division in or along which the 
lands are situated, and the company may thereupon enter 
upon and take possession of the lands for the use of the 
company, and proceed with the construction of their road 
or other work in, along or over the same. R. 8S. O. 1887, 
ce. 159, s. 25. 


25. In case of arbitration under this Act, if the com- 
pany, before the appointment of their arbitrator, tendered a 
sum equal to or greater than that awarded by the arbitrators, 
the costs of arbitration shall be paid by the opposite party, and 
may be deducted by the company from the amount of the 
award, before payment thereof, and in case such tender is 
proved to the satisfaction of the arbitrators, they shall state 
the fact and the amount thereof in their award. R. 5S. O. 
1887, c. 159, s. 26. 


26. The company shall on demand pay to the several par- 
ties entitled to the same the amount so awarded, and in the 
case of persons under age the amount shall be paid to their 
guardian, or in case none has been appointed the same shall 
remain a charge against the company, to be paid over when 
such infancy ceases. R. 8S. O. 1887, ¢. 159, s. 27. 


2%. In every case of arbitration under this Act, the arbi- 
trators appointed shall fix a convenient day for hearing the 
respective parties, and shall give them eight days’ notice at 
least of the day and place ; and having heard the parties or 
_ otherwise examined into the merits of the matter brought be- 
fore them, the arbitrators or a majority of them shall, within 
thirty days of their appointment, make their award or arbitra- 
ment thereupon in writing, which award or arbitrament shall 
be final as to the amount in dispute. R.S. O. 1887, c. 159, s. 28. 
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28. All lands taken by such company, for the purpose 
of a road or other work as aforesaid, and purchased and paid 
for by the company in the manner hereinbefore provided, shall 
become the property of the company, free from all mortgages, 
incumbrances and other charges. R. 8. O. 1857, ¢. 159, s. 29. 


29. Wherever the directors are of opinion that it is desirable 
to widen, extend or alter the line of road as projected or con- 
structed or to construct a side road to intersect the original main 
road, or to improve or repair a road or part thereof by 
substituting stone, gravel, plank or other suitable material, 
they may, from time to time, but subject to the acquired 
rights of any other company then incorporated under this or 
any other Act, by by-law provide for the widening, extend- 
ing, or altering of such line of road, or for the construction 
of such side roads and the making of such improvements and 
repairs. 60 V.c. 31,.s;.2: 


UNION OF COMPANIES. 


30. In case the shareholders representing or holding at least 
two-thirds of the capital stock of any two or more companies 
for the construction or purchase of roads intersecting or con- 
tiguous to each other, consent by a resolution to that effect 
adopted at a general meeting of the shareholders of each com- 
pany, specially called for that purpose, to the union of such 
companies, the directors of such companies may petition the 
Lieutenant-Governor through the Provincial Secretary, for the 
issue of supplementary letters patent for the incorporation of 
the said companies as a united company by such name and on 
such terms as may seem meet. 60 V.c. 31,8. 5, part. 


31. All the roads, estate, property and effects, with the rights 
and privileges of such two or more companies, shall, after 
the issue of such supplementary letters patent, be vested in 
and be used and enforced by the united company, designated 
in the supplementary letters patent, and such company shall be 
subject to and responsible for all debts, contracts and liabili- 
ties of the former companies. 60 V.¢. 31, s. 5, part. 


= SALE OF ROADS. 


$2. It shall be lawful for a company heretofore or here- 
after incorporated for constructing a road, to sell the road and 
works constructed by them to any company heretofore or here- 
after incorporated for purchasing a*road, and the latter com- 
pany shall, after the purchase, or after any purchase of 
the road or works under any power granted by the former 
company or under any legal process against the former com- 
pany, stand in the place and stead of the former company, 
and possess all such powers and authority as the former com- 
pany theretofore possessed and exercised in respect to the road 
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and works, and be subject to all and every the provisions of 
this Act; and section 35 of this Act shall apply to all 
such sales. R.S. O. 1887, c. 159, s. 60; 60 V.c. 31,58. 4. 


3. A company formed under this or any former Act may Companies _ 
sell to any municipal council representing the interests of the my Sell thar 
locality through or along the boundary of which such road rights to mu- 
‘passes, or in which the work is situate, and the municipal nicipalities. 
council may purchase the stock of the company, or any part of 
the road belonging to the company, at the value that may be 
agreed on between the company and the municipal council ; 
and the municipality may hold the same for the use and benefit 
of such locality, and shall, after the purchase stand in the place 
and stead of the company, and possess all such powers and 
authority as the company theretofore possessed and exercised in 
respect to the road or part of road, or other work purchased. 

R.8. O. 1887, ¢« 159, s. 64. 


$4. The municipal council may sell any work or macada- Municipalities 
‘ : 7 may sell roads, 
‘mized, plank, or other toll road’ which they have constructed 4,’ 
or purchased, or any stock held in any road or other company, 
and apply the proceeds of such sale to the payment of existing g pplication of 
debts contracted for the construction of the same, or for such P*°°°°** 
stock ; or if no debt exists for such work, road or stock, then 
to the general purposes of the municipality, or otherwise, as 


they may determine. R.S. O. 1887, c¢. 159, s. 65. 


3%. In case a road, bridge or pier, or wharf constructed Sale of works 
by a joint stock company, incorporated under the laws eee 
of Ontario, has been heretofore or is hereafter sold either Company with 
by the joint stock company or under some power granted respect tosnch 
by them, or under legal process against the company, the sale purchaser, 
or sales shall in all cases, be deemed to have passed and to pass 
the roads, bridges and piers, or wharfs to the purchaser or 
purchasers thereof, with all the rights, privileges and appur- 
tenances, and subject to all the duties and obligations which 
the law gave or imposed with reference to the road, bridge, 
pier or wharf, whilst the same continued the property of the 
joint stock company which had constructed the same. R.8. O. 


1887, c. 159, s. 66. 
POWERS OF MUNICIPAL COUNCILS. 


36. A municipal council or company which has already Companies 
acquired or made, or which hereafter acquires or makes, ‘Vi! casa te 
such macadamized, plank or other road, may search for and take terials for 
materials for making and keeping the road in repair, in the ee eae 
same manneras companies for the construction of roads under 
this Act, and the price or damage to be paid to any person for 
such materials, or for anything done in pursuance of the powers 
hereby given, shall, if not agreed upon by the parties concerned, 
be settled by arbitration in the manner herein provided in the 

4—-II, 
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case of lands or materials taken or required for the original 
construction of such road or other work. R. 8. O. 1887, ¢. 159, 


Oe 


3%. A municipal council, having jurisdiction within the 
locality through or along the boundary of which such road 
passes, or in which such work is constructed, may subscribe 
for, hold, sell and transfer stock in any company formed under 
this or any former Act passed for the like purpose, and may from 
time to time direct the mayor, reeve, warden or other chief 
officer of the municipality on behalf thereof,to subscribe for such 
stock in the name of the municipality,and to act for and on behalf 
of the municipality in all matters relative to such stock, and the 
exercise of the rights of the municipality as a shareholder, 
and the mayor, reeve, warden or other chief officer shall, 
whether otherwise qualified or not, be deemed a shareholder in 
the company, and may vote and act as such, subject to any 
rules and orders in relation to his authority, made in that 
behalf by the by-laws of the municipal council or otherwise, 
and may vote according to his discretion in cases not provided 
for by the municipality. R.S. O. 1887, ¢ 159, s. 68. 


28. The municipal council may pay all instalments upon 
the stock they subscribe for and acquire, out of any moneys 
belonging to the municipality, and which are not specially 
appropriated to any other purpose, and may apply the moneys 
arising from the dividends or profits on the said stock, or from 
the sale thereof, to any purpose to which unappropriated 
moneys belonging to the municipality may lawfully be applied. 
Res. 0188 7he: 159,369. 


39. Where a municipal council holds stock in the com- 
pany, and is by law entitled to vote for the election of direc- 
tors, and holds a controlling amount of the stock in the 
company, such council shall by resolution appoint such num- 
ber of directors only as will suffice to form a majority of the 
board of directors, and all members of such municipal coun- 
cils, whether shareholders in their own right or not, and any 
ratepayer in the municipality not being a shareholder in his 
own right shall be eligible to be appointed directors on bebalf 
of the municipality, and the shareholders other than such 
corporation shall elect the other directors. 55 V. ¢. 36, s. 1. 


40. The municipal council of any locality through or along 
the boundary of which such road passes, or within which 
any such work connected therewith is constructed, may, out of 
the moneys belonging to the municipality and not appropria- 
ted to any other purpose, lend money to the company author- 
ized to make the road or construct the work, or to any com- 
pany heretofore. chartered by Act of the Legislature for a 
like purpose, and upon such terms and conditions as may be 
agreed on between the company and the municipality making 
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-the loan, and the municipality may recover the money so 
loaned and appropriate the same to the purposes of the 
municipality. R. 8S. O. 1887, ¢ 159, s. 71. 


41. The municipal council may issue debentures for the Ana issue 
payment of any loan negotiated by them with such com- debentures. 
pany, in the same manner and subject to the same conditions 
as required by law with regard to the issuing of other deben- 
tures. R. 8S. O. 1887, c. 159, s. 72.’ 


4%. The provisions of the last preceding five sections shall, Application of 
in so far as respects the municipal councils of cities and the provisions 
towns, apply to all cases of companies formed under this Act, e cuuveiga! 
or heretofore chartered by any Act of the Legislature, for the councils 
formation of roads or the construction of bridges within or chou af 
without such cities and towns respectively. R.S. O. 1887, 
© UG), Se 


MATERIALS. 


43. The directors of the company or the municipal council Company may 
having the management of any road, may acquire, take and cae a 
hold any gravel bed, and may take and carry away stone or ees ve 
gravel from any lands lying within the township through or arbitration. 
along which their road or any portion thereof passes, for re- 
pairing the same, subject to arbitration in the manner herein 
provided, in case the owner of the gravel bed or materials can- 
not agree with the directors or council as to the compensation 
to be paid therefor. R. 8. O. 1887, ¢. 159, s. 74. 


44, A company formed for the construction of a Of what ma- 
turnpike road under this Act, or under any of the Acts in terials roads | 
section 2 of this Act referred to, may in their discretion form y ee 
the same in part or the whole, either of metal, gravel, timber, 
charcoal or any other suitable material for constructing a firm, 
substantial and smooth surface, whether the material be men- 
tioned in the registered instrument of incorporation or not. 

R. 8. O. 1887, ¢. 159, 8. 75. 


45. Every road or other work connected therewith, and all Roads or other 
materials from time to time provided for constructing, main- roe ae 
taining, widening, extending or repairing the same, and all toll- same vested 
houses, gates, and other buildings, constructed and acquired by ™ compan 

5 ) , z 3 and their suc- 
or at the expense of any company acting under this Act, and cessors. 


used for their benefit and convenience, shall be vested in such 
company and their successors. R. 8. O. 1887, ¢. 159, s. 76. 


. r i is . yf Road compa- 
46. Every company incorporated under this Act or any of ‘oad « fa 


the Acts in section 2 of this Act referred to shall, when- gown in grass 


ever it may be necessary, sow with grass seed all cleared idee 
£ ie he . ig 8 belong- 
land or ground belonging to the company and adjoining thei i> 0 ther 


road or roads, and cause the same, so far as may be, to be and week 
elr roads, 
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covered with grass or turf, and cause all thistles and other 

weeds growing on the land or ground to be cut down and kept 
constantly cut down, or to be rooted out of the same ; and if 
the company fails so to do, the company shall thereby 
incur a penalty of $2 for each day on which they fail 

Penalty for to comply with any of the requirements of this section, within 

Se eight days after having been required to comply with the same 
by a notice to be served on the company on the part of the 
reeve of the municipality of the township within which the 
land or ground lies. R. 8. O. 1887, c. 159, s. 77. 


On default 4%. If the company does not, within eight days, comply 

eens with the notice, the reeve may cause all such things to be 
done as the company were by the notice lawfully required to 
do, and the municipality may recover, to and for the use and 
purposes of the municipality, the expense of so doing, together 
with the penalty, and all costs and charges, from the company, 
in any Court having jurisdiction in civil cases to the amount 
sought to be recovered. R.S. O. 1887, ¢. 159, s. 78. 


TIME FOR COMPLETION OF ROADS. 
eee 48. Every company shall, within two years from the day of 
within a cer- their becoming incorporated, complete every road or extension 
ine ee thereof, not more than five miles in length, and any other work 
ration of Com- undertaken by them, and for the completion whereof they have 
Danae become incorporated, and in default thereof they shall forfeit 
Penalty for 1 the corporate and other powers and authority which they 
default. have acquired, and all their corporate powers shall thenceforth 
cease and determine, unless further time is granted by a by-law 
of the county in which the road or the greatest portion thereof 
is situated. R. 8. O. 1887, c. 159, s. 79. 

BD ee , . 4%. Tf the road or extension thereof exceeds five miles in 

different cases, length, the» the company shall complete in each and every year 
after the ex, ‘ration of the first two years as aforesaid, not less 
than five miles of the road until the same is entirely finished, 
under pain (unless further time be granted as aforesaid) of for- 
feiture of their charter and of the corporate powers and au- 
thority thereby acquired, as far as concerns the portion of the 
road which remains unfinished. R. S. O. 1887, ¢. 159, s. 80. 


ABANDONMENT OF ROADS. 


een: 50.—(1) A company formed under this Act, or any of the 
Sena es Acts in section 2 of this Act referred to, may by by-law 


thereot by the abandon the whole or any portion of their road. 
councu, 


Abandonment (2) After the abandonment of a portion of such road 
of part. the municipal council of any municipality, within which the 
road or any part thereof lies, may assume such abandoned por- 
tion of the road as lies within the municipality, and have and 
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exercise the same jurisdiction over the same and be liable to the 
same duties as such council has or is subject to, in respect to 
the public roads within its jurisdiction. 


(3) The abandonment of the whole road shall be signified Abandonment 
by the head or president of the company, by a notice in a eee 
writing, delivered to the municipal council of the county 
wherein the road or any part thereof lies; and until the 
delivery of such notice as aforesaid, the company shall be 
hable in any action for damages arising from the unsafe 
condition of the road, and after the abandonment the muni- 
cipal council of any county within which the road or any 
part thereof lies, may assume such abandoned portion of the 
road as lies within the county, and have and enjoy all the 
rights, and be subject to all the responsibilities and labilities, as 
provided in section 102 of this Act. 


(4) Failing such action on the part of the county council 
the road shall then be subject to the same jurisdiction for the 
control and repair thereof as further provided in section 
103 of this Act; but no such company shall be entitled to 
abandon any intermediate ‘portion of their road without the 
consent of the municipal council of the county within which 
the portion of the road lies, such consent to be expressed 
by by-law of the municipal council; nor shall any road 
company or municipal council be entitled to collect tolls 
upon any remaining portion of the road, less than five 
miles in extent, if the road originally exceeded five miles in 


length.-- RS: O..18874/¢./159,.s. 81. 


oi. The several sections of this Act which provide for the Certain sec- 
resumption of roads by municipalities, the removal of mate- Soo as 
rial and buildings from the same and of intermediate portions vate roads. 
thereof, shall not be held to apply to roads constructed by a 
company or corporation on private property, or acquired by 


a company from private owners. R.S. O. 1857, ¢. 159, s. 82. 


TOLLS ON ROADS, ETC. 


9%. The president and directors of a company may from Tolls how to 
time to time fix, regulate and receive the tolls and charges to oe ae 
be paid by persons passing and repassing with horses, “carts, 
carriages ‘and other vehicles, and for cattle, swine, sheep or other 
anitaals driven upon, over and along the road of the company, 
or by persons passing over any bridge with such carriages 
or animals, or using any work constr noted, made or owned by 
the company. R. 5.0; rete /(Mceme Rate ercweretsy 


3:3.—(1) Whenever two or more miles of such road or ex- When tolls 
tension thereof have been completed, tolls may be taken therefor, Hay Con 
but tolls shall not be taken on any other work of the company 


until the same has been complet ted. 
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(2) In case a bridge, whether under the jurisdiction of a 
municipal council or otherwise howsoever, intervenes or forms 
part of the line of the road, the same shall not be held to 
affect the rights of the company under this section, reserving 
always the rights and obligations of the municipality or 
other owner thereof over the bridge. 

(3) In case of companies constructing plank roads, the 
completion of the laying of the planks shall be deemed a 
compliance with the requirements of this Act for the purpose of 
erecting toll-gates, and it shall not be lawful for any inspecting 
engineer appointed as hereinafter provided to condemn 
such road, except as regards the plank roadway, until the 
expiry of eighteen months after the erection of toll-gates ; and 
such companies shall be allowed eighteen months exemp- 
tion from the operation of section 80 of this Act, as far as 
the completion of their ditches and side grading is concerned, 
to enable them to complete the same according to the plans 
and specifications of their works. R. 8. O. 1887, ¢. 159, s. 84. 


4.—(1) Subject to the provisions of The Act exempting cer- 
tain Vehicles, Horses and Cattle from Tolls on Turnpike Roads, 
and of section 74 of this Act, tolls may be taken by any company 
at cach time of passing each gate upon the road constructed or 
owned by the company, for any portion of such road on either 
side or on both sides of the said gate (not being more than five 
miles) to the next gate or gates on the same road, if any, and 
not exceeding five miles in the whole, or for the whole of the 
road if the length thereof does not exceed five miles and there 
is only one gate thereon, at the following rates per mile, that 
is tosay: R.S. O. 1887, c¢. 159, s. 85, part. 


(a) For every vehicle, whether loaded or otherwise, and 
for one horse or other beast drawing the same, one aud one- 
half cents; and for every vehicle whether loaded or otherwise, 
drawn by two horses or other beasts and the horses or other 
beasts drawing the same, two cents; and for every additional 
horse or other beast drawing such vehicle, one cent ; 58 V.c. 
31,s. 1 (1), part. 


(b) For every horse with or without a rider, one cent ; 
(c) For each head of neat cattle, one cent ; 


(d) For every score, or number less than a score, of sheep or 
swine, ohe cent; and 


(¢) In addition to the above rates, one cent at each time 
of passing each gate for any portion of the road on either side 
or both sides thereof for every five hundred pounds over and 
above six thousand, which a loaded vehicle weighs when the 
tires are less than four inches wide. R. S. O. 1887, ¢ 159, 
s, 85 (b-d); 58 V.c. 31,8. 1 (2). 


(2) On any toll road now established and which is not less 
than two miles or more than three miles long where one toll 
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only is charged for using the whole length of the road, a charge 
of three cents for one horse or other animal and any vehicle 
drawn thereby may be made at each time of passing a gate, or 
five cents for passing and return on the same day if required, 
and a charge of five cents may be made for a pair of horses or 
other animals and any vehicle drawn thereby at each time of 
passing a gate. 58 V.c. 31,5. 1 (8). 


(3) Whenever in computing the toll to be paid, the compu- 
tation results in a fraction of a cent. such fraction shall be 
counted asacent. 58 V.c. 31,s. 1 (1), part. 


30. The wheels of every vehicle loaded with masts, spars Wide tires 
hewn or round timber, or otherwise, when the load exceeds in ee 
weight three tons, shall, when used upon or passing over the 
road constructed or owned by any company to which this Act 
applies, be provided with tires not less than four inches wide, 
under penalty of paying one cent at each time of passing each 
gate for any portion of the road on either side or both sides 
thereof for every five hundred pounds of such load in excess 
of three tons. 58 V.c. 31, s. 2. 


56. (1)—Where a toll road is intersected by or connected Tolls on | 
with another toll road, not owned or in the possession of the Itersecting 
same company or municipal corporation, the tolls to be charged owned by 
upon either of the said roads from the point of intersection or cates 
connection, shall be based upon the mileage of the road from 
the point of intersection or connection to its termination in 
the direction in which the person liable for toll is proceeding ; 
and shall be calculated at the rate per mile charged by the 
company for travelling along the entire length of its road. 


(2) It shall be incumbent on such person to produce a 
ticket from the last toll-gate on the intersecting or connecting 
road as evidence of his having travelled only from the inter- 
section or connection. 60 V.c. 31,5. 6. 


%¢. A company formed under this or any former Act Tolls at 


may, with the sanction of the council of the county having ee 


jurisdiction in the locality, charge a higher rate of toll than is of county 


hereby authorized, at any toll-gate erected at a bridge upon Sele ea 
or connected with a road constructed by the company ; and rates. 

the council, in sanctioning such additional toll, may take into 

account the cost of the bridge, and may calculate the toll as 

if for so many additional miles of road as might have been con- 


structed by the like expenditure. R.S. O. 1887, ¢. 159, s. 88. 


98. Such last mentioned tolls shall be collected in the same Collection of 
manner, and persons evading the same shall be liable to the tol 
same penalties as herein provided with respect to other tolls. 

R. S. 0. 1887, ¢. 159, s. 89. 
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59. Every such company may erect such number of toll- 
gates, check-gates, and side-bars in, along or across the said 
roads, and upon any other such work respectively, and fix, 
regulate and collect such tolls not exceeding the rates herein- 
before provided, to be collected at each vate, check-gate, or side- 
bar, as they deem expedient, and may from time to time alter 
the tolls, toll-gates, check-gates and side-bars, and may erect 
and maintain such toll- houses, toll-gates, check-gates, side- bars: 
and other buildings and erections as are necessary and conve-~ 
nient for the due Tmanagement of the business of the company. 
BR. 8.0. 1887, ¢. 159, s. 90. 


60. (1)—No tolls shall be taken for merely crossing a road 
or for travelling thereon not more than half a mile in crossing 
from one transverse road to the transverse road which is. 
nearest to the one from which such crossing was made. 


(2) No tollshall be payable by any farmer or gardener resid- 
ing on the line of such road when going to or returning from 
his work on his farm or garden, nor for any of his cattle or 
other stock when being driven or taken from one farm or 
garden owned or occupied by him to another part of the same 
farm or garden when such farm or garden also adjoins such 
road. 

Provided that when such farm or garden is not continuous. 
along such road, such farmer or gardener shall not be entitled 
to travel on said road without toll as aforesaid or drive or take 
his stock more than one-half mile on any part of such road 
not adjoining or in front of his farm or garden. 58 V. ¢. 31, 


Gi. In case a company deems it necessary or convenient 
to erect a check-gate on any part of their road, they shall not. 
demand toll at both the check-gate and the gate to which it 
acts as a check ; but tickets shall be issued at. the check-gate, 
on payment of the toll demanded, clearing the principal gate, 
and vice versa; and the distance regulating the rates of toll 
shall not be calculated between any of the check-gates and the 
principal gates on such road, but only between the principal 
gates themselves. R. 8S. O. 1887, ¢. 159, s. 92. 


62. The directors of a road company may, from time to 
time, commute with any person whose place of abode adjoins 
or is within half a mile of the gate nearest to his place of abode 
on such road. R.S. O. 1887, c. 159, s. 93. 


63. Any person desiring to commute for a fixed annual 
sum the tolls payable by him upon using any toll road, may 
give notice in writing to the company or municipal corpora- 
tion owning or controlling the road, requiring the company 
or municipal council to commute the tolls payable at any toll 
gate or toll gates on the road, in respect of vehicles and ani-- 


See. 67. GENERAL ROAD COMPANIES ACT. Chap. 198. 


mals owned by or in the possession of the person desiring to 
commute at a gross amount per annum from the date at which 
the amount of the commutation shall be settled; and if such 
person and the said company or municipal council owning or 
controlling the road, are unable to agree upon the amount, to 
be paid, the same shall, on the application of such person, be 
determined by the Judge sitting in the Division Court of any 
division into which any part of the said road extends, whose 
decision shall be final. 57 V.c. 46,8. 1; 58 V.c¢. 31,8 5 (1-3). 


64. Any person making application under the preceding 
section, shall give at least ten days’ prior written notice 
thereof, to the company or municipal corporation owning or 
controlling the road, by leaving the said notice with the per- 
son in charge of the toll gate or one of the toll gates on the 
said road, in respect to which commutation is sought, and 
the notice shall state the name of the applicant in full, his 
place of residence, occupation, and post-office address, and the 
time and place of the sitting of the Division Court at which 
the said application will be made. 57 V.c. 46,8. 2; 58 Vc. 
31, s. 5 (4). 


65. The Judge of said Division Court on proof of the due 
service of the said notice, shall, at the sittings mentioned 
therein, hear the parties to the application and take evidence 
on oath, if required, and shall dispose of the matter in a sum- 
mary way, and shall give his decision thereon in writing to 
such of the parties as shall apply for the same, and the dis- 
position of the costs of the proceedings shall be in the dis- 
cretion of the Judge, who shall make such order in the 
premises as appears to him to be reasonable and just. 57 V. 
c. 46, s. 3. 


66. The Judge may upon the hearing have regard to :—(a) 
an approximate estimate of the amount of toll paid by the 
applicant during the twelve months next preceding the appli- 
cation, and the probable travel for the twelve months succeed- 
ing the date of such decision; (b) the number of horses or 
other animals, and the number and nature of the vehicles 
owned or used by the applicant, in respect of which toll mav 
be demanded ; (c) the distance from the gate or gates at which 
the property owned or occupied by the applicant is situated ; 
(d) the cost of that portion of the road travelled over by the 
applicant and the benefits and advantages derived by him 
from the construction of such road, and (e) such other con- 
siderations as may be necessary to do justice in the premises. 
57 V.c. 46,8. 4. 


67. The commutation shall be based upon the mileage rates 
of toll authorized by this Act, and where the distance proposed 
to be travelled over by the applicant is less than the whole 
length of the road, the amount of commutation shall be based 
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upon the actual distance which the applicant proposes to use, 
and he shall be entitled for such commutation rate to use any 
portion of the road that may be covered thereby. 58 V. ¢.31, 
6 (1), 


G8. The order of the Judge shall continue in force from 
year to year, at the same rate and until rescinded upon the 
application of either party, after the expiration of one year 
from the date thereof. 58 V.c. 31, s. 6 (2). 


69. If at any time during the currency of such order it 
is made to appear to the Judge who granted the same 
that by reason of altered or unforeseen circumstances, the 
actual user of the road by the person so commuting 1s so 
increased or so decreased as to render the sum fixed by such 
order manifestly unjust, either party may, by leave of the said 
Judge, obtain a reconsideration of the order in the same man- 
ner as is herein provided for the original application, and upon 
such reconsideration the said Judge may make such amended 


or other order as he deems just between the parties. 57 
V.c. 46, 8. 6, 


4%. Upon the production of the order of the Judge fixing 
the amount to be paid by the applicant by way of commuta- 
tion as aforesaid, and on payment of the amount named in the 
said order or upon payment of the amount agreed apon as the 
case may be, the company or corporation owning or controlling 
the road shall give to the person so commuting an annual 
ticket or pass for the toll-gate or toll-gates in respect of which 
commutation has been made, and upon the production of sueh 
ticket or pass by the person named therein, or by his servants, 
or the members of his family, all vehicles, horses and other 
animals, in respect of which toll would otherwise be payable, 
if owned by or in the possession of the person commuting as 
aforesaid, shall be permitted to pass through the said gate or 


gates without payment of toll during the period for which 


commutation has been made. 57 V. c. 46,5. 13.08 V. craiaee 
6 (8). 


7. Any person who fraudulently transfers a pass given 
under the provisions of this Act, or who uses or attempts to 
a ns so as to enable vehicles, horses, or other animals, 

Bake ef 5 : : : 
other than those mentioned in the preceding section, to pass 


through any toll-gate or over any toll-road, without payment 
of toll, shall be liable on summary conviction thereof to a fine 
of not less than $5 


i and not more than $20, or to imprisonment 
for any period not exceeding thirty days. 57 V.c. 46,8. 8. 


42. No such order for commutation shall be construed to 
affect the right of the company or corporation owning or con- 
trolling the road, to demand and enforce payment of fhe extra 
tolls authorized by section 55 of this Act. 57 V.c. 46,8. 5 


4 


; 
’ 


Sec. 75. GENERAL ROAD COMPANIES ACT. Chap. 193. 1881 
| : : . 5 
73. No gate-keeper shall be bound to give change for a As to money 
larger amount than $1. R.S. O. 1887, ¢. 159, s. 94. ee 
74. The following persons shall be exempt from the pay- Exemption 
= . 5 . P . Pp Me f t 1 
ment of any duties or tolls on embarking or disembarking from '™ tell 
or upon any pier, wharf, quay or landing-place, or passing any 
turnpike roads or bridges, or passing any toll-gate or road 
made or improved under this or any former Act: 


1. Her Majesty’s officers and soldiers being in proper staff, 
or regimental or military uniform, dress or undress, and their 
_ horses (but not when passing in any hired or private vehicle 
unless when on duty or proceeding to or from the same) ; 


_ 2. Recruits marching by route ; 
a ¢ ong 
_ 38. Prisoners under military escort ; 

4. Enrolled pensioners in uniform, when called out for train- 
ing or in aid of the civil power ; 

5. Carriages and horses belonging to Her Majesty or em- 
“ployed in her service when conveying such persons or their 


baggage, or returning therefrom ; 


6. Persons, horses or carriages going to or returning from 
funeral ; 

7. Any person with horse or carriage going to or returning 
rom his usual place of religious worship on the Lord’s day ; 
See also Cap. 238, sec. 2. 

8. Any farmer residing on the line of such road passing 
any toll-gate opposite to and immediately adjoining his farm, 
when going to or returning from his work on such farm; See 


also Cup. 238, sec. 3. 


9. Every person with a vehicle laden solely with manure as 
brought from any city, town or incorporated village, i to pass free of 
employ ed to carry such manure into the country parts e ne toh tg 
purpose of agriculture, and the horse or horses or eae: i sae 

of draught drawing such vehicle, passing any turnpl ‘i ae 

or toll-gate, on such road within twenty miles of such gi y> 

jown or incorporated village, as well in going from su ne 

(own or incorporated village, as in returning eS = 7 he 

vehicle be then empty. R. 8. O. 1887,¢. 159,s. 95. See also Cap. 


: ‘eles carrying the mails Tolls may be 
harged on vehicles carrying st 
75. Tolls may be charg ee ee 


apon a road or bridge constructed under this or * al beet ey 
Act, or under any special or private Act of aca ita ; but ete. 

as regards all roads and bridges constructed by the XOVEIN- weception as 
ment or Board of Works of the late Provinces of ened or to certain 
ransterre yy company on condition 8. 
Upper Canada, and ti ansferred to any I i Spe pears 

that the mail should pass free over the same, an mG as me 

oll shall continue in favour of the mails. R.S. 0.1887, c. ; 

96. 
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476. In the case of such last mentioned road or bridge 
there shall be no such exemption in favour of any mail stage 
or other vehicle drawn by two horses and carrying the mail, 
and containing or having more than four passengers travelling: 
thereby, or in favour of any mail stage or other vehicle drawn 
by four horses and carrying the mail, and containing or having 
more than eight passengers travelling thereby ; but every. 
mail stage or vehicle drawn by two horses and containing | 
more than four passengers, and every mail stage or vehicle) 
drawn by four horses and containing or having more than 
eight passengers travelling thereby, shall for every extra pas-, 
senger beyond four or eight respectively be liable at each gate: 
to a toll of two cents. R.S. O. 1887, ¢ 159, s. 97. 


7%. Nothing herein contained shall affect the rate of toll 
which any party is entitled to collect under any lease or con- 
tract executed before the 14th day of June, 1853. R. 8. 
O. 1887, c. 159, 8. 98. 


%8. The Lieutenant-Governor in Council may from time 
to time appoint a commission of one or more persons for 
examining into the tolls chargeable and charged on roads or 
bridges within the Province, whether owned by a company 
or by individuals, to which this Act applies, or which have 
been constructed or held thereunder, or which collect tolls by 
virtue thereof or otherwise, and generally as to the costs of 
such roads or bridges and of their maintenance, and all such 
other matters respecting such roads or companies as the 
Lieutenant-Governor in Council shall direct; and The Act 
respecting Inquiries concerning Public Matters shall be 
deemed to apply to such commission and the proceedings 
thereof, “58 V¢.31;s. 83°59 V.¢ 43,41. 


REPAIR OF ROAD. 


79. After a road or portion of a road, bridge, or other 
such work, constructed or acquired by a company or muni- 
cipality under this or any former Act, has been completed and. 
tolls established thereon, the company or municipality shall 
keep the same in repair. R. 8. O. 1887, ¢ 159, s. 99. 


Proceedings to compel repuir on requisition 
to County Judge. 


80. If such company or municipality suffers a portion 
of their road on which tolls have been taken to get out of re- 
pair, the Judge of the County Court in the county in which 
such road is situated, may, upon the requisition of six free- 
holders residing within one mile from the road, or upon the 
requisition of any municipal council within such county, 
stating that the road is so much out of repair as to impede or 
endanger Her Majesty’s subjects and others travelling thereon, 


J 
sec. 82 (3). GENERAL ROAD COMPANIES ACT. Chap. 193 


direct a competent engineer, (not being a shareholder in the 


road company or an officer in the municipal council owning 


the road), to examine the road; but the requisition shall not 
be presented to the County Judge until at least six days’ 


_ written notice thereof, (signed by one or more of the said free- 


holders, or by the head of such council if notice is given by 
a municipal council,) has been given in the manner provided 
by section 82 of this Act. R.S. O. 1887, ¢. 159, s. 100. 


Si. Where an engineer has been so directed by the Judge 
of the proper County Court to examine any road, the engi- 
neer, shall, before proceeding to make his examination, be 
sworn before the County Judge, or some Justice of the Peace 
for the county, carefully and impartially to examine into the 
state of the road, without favour or affection for either party ; 


and the County Judge or Justice of the Peace shall grant a 


certificate that the engineer has been so sworn before him, 
which certificate shall be evidence that the engineer has been 
so sworn. R. 8. O. 1887, ¢ 159, s. 101. 


$2.—(1) The engineer so appointed shall, upon receiving 
such directions immediately inspect and examine the road, and if 
upon such examination the road is found so much out of repair 
as to impede or endanger Her Majesty’s subjects and others 
travelling thereon, as stated in the requisition, he shall notify 
the president of the company or head of the municipality to 
which the road belongs, by leaving a written notice at the 
office or place of business of the president or head of the muni- 
cipality, if there is such office or place of business within the 
county wherein the road is situated, and the office or place 
of business is known to the engineer, and if not so known, 
then by leaving the notice with any of the keepers of the 
toll-gates belonging to the company or municipal council. 


(2) The notice shall state that in pursuance of directions 
from the Judge of the County Court he has inspected their 
road and found it to be out of repair, and shall specify the 
particular portions or portion of the road which he finds 
out of repair, and require them to take notice thereof, and to 
cause the same to be repaired within a certain time, to be 
named in the notice; and the time shall be such as in the 
opinion of the engineer will be sufficient for making the re- 
quired repairs. 


(3) The engineer may make a special report to the 
Judge of the County Court, that the road inspected by 
him is as to the whole or as to a certain portion thereof, 
so much out of repair as in his opinion to justify an 
order for the cesser of the right to tolls, in respect to the whole 
or to the portion of the road described, and upon service 
of a copy of the special report on the president of the com- 
pany or head of the municipality to which the road or roads 
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belong, in the manner hereinbefore provided, neither the direc 
tors of the company nor the municipal council nor any person 
authorized by them shall demand or take any toll from any 
person travelling with or without any beast or vehicle for pass- | 
ing through the nearest toll-gates, whereat tolls were being 
collected at the time of the special report on the road, or on a 
either side of the portion or portions of the road so out of 
repair, under the penalty mentioned in section 88 of this Act? 
until the engineer or an engineer approved by the Judge of 
the County Court has again examined the road and certified it 
to be in good and efficient repair, or unless the Judge of the 
County Court otherwise orders, under proceedings to be 
taken and had, similar to the case of directors disputing that 
their road is out of repair under the provisions of section 84 
ofthis Act. R. 8; 07 1887,¢. 159, s. 102. 


83.—(1) At the expiration of the time limited in the | 
notice for the repairing of the road, the engineer shall again 
examine the road, and if he finds the same repaired in a good 
and efficient manner, he shall certify the same if required by 
the directors or municipal council. 


(2) If he does not find it so repaired, he may, in his disere- 
tion, by a permission in writing, allow further time for repair- 
ing the same without discontinuing the taking of tolls. 


(3) If he does not think proper to grant such permission, or 
if having granted it he does not find the road properly repaired 
at the expiration of time limited in such permission, then until 
such repairs are completed neither the directors nor municipal 
council (as the case may be) shall demand or take any toll 
from any person travelling with or without any beast or vehicle, 
for passing through the nearest toll gates whereat tolls were 
being collected at the time of the notice on either side of the 
portion or portions of road so notified as out of repair, under 
the penalty mentioned in section 88 until the engineer has- 
again examined the road, and certified it to be in good and 
efficient repair. R. S. O. 1887, ¢. 159, s. 103 


84.—(1) If the directors of the company or the municipal 
council dispute their road being so out of repair, as reported 
by the engineer in the notice so given, the directors or mu-_ 
hicipal council may, within five days next after the service of 
the notice by the engineer, make application either verbally 
or in writing to the Provincial Instructor in Road-making. 


(2) The Provincial Instructor in Road-making shall forth- 
with, after such application, by a summons under his hand, 
require the attendance of the engineer and the directors or 
municipal council at such time being within ten days next | 


after such application, and at such place as may be fixed in the 
summons. , 1 


Nee, 85 (8). GENERAL ROAD COMPANIES ACT. Chap. 193. 


(3) The Provincial Instructor in Road-making shall hear and 
examine under oath or affirmation such witnesses as may be 
offered on behalf of either party, and after hearing the evi- 
dence shall decide and certify whether the road or portion so 
reported out of repair is or is not so out of repair. 


(4) If the Provincial Instructor in Road-making decides 
that the road is so out of repairas certified by the engineer, 
then, after such decision, the directors or municipal council 
shall cease to take any toll at the toll-gate as hereinafter 
mentioned until the repairs are fully completed. 

(5) The costs of the hearing and examination shall be in 
the discretion of the Provincial Instructor in Road-making. 


(6) After such application by the directors or municipal 
council, and until the decision of the Provincial Instructor 
in Road-making, the Judge may in his discretion allow the 
directors or municipal council to collect tolls or may prohibit 
the collection of tolls at the gate or gates on either side of the 
portion of road so reported by the engineer to be out of repair. 


R.S. O. 1887, c. 159, s. 104; 60 V. « 45, s. 77. 


85.—(1) After the expiration of the time limited in the 
notice or permission referred to in sections 82 and 83 (or in 
case of a reference to the Provincial Instructor in Road-mak- 
ing, as provided in section 84 of this Act, then after the 
decision of the said Provincial Instructor, if the decision is 
against the directors or municipal council), and until such 
repairs are completed, neither the directors of the company 
nor the municipal council, nor any person authorized by 
them, shall demand or take any toll from any person 
travelling with or without any beast or vehicle for passing 
through the nearest toll-gates whereat tolls were being collected 
at the time of the notice, on either side of the portion or 
portions of road so out of repair, under the penalty mentioned 
in section 88 of this Act, until an engineer, approved by the 
Judge of the County Court, has again examined the road 
and certified it to be in good and efficient repair. 


(2) After the notice or decision of the County Judge, 
or the Provincial Instructor, as the case may be, in the man- 
ner aforesaid, and until the repairs have been completed 
as directed by the engineer, no company nor any person 
shall be entitled or permitted to destroy, take, remove, or 
carry away from such road any earth, stone, gravel, plank, 
or other material forming any part of the road, or having been 
used in the construction of the same, nor any toll-house, toll- 
gate, toll-bar, or any appendages thereto belonging. 


(3) Any company or any person destroying, taking away, 
or removing such earth, stone, gravel, plank or other material, 
toll-house, toll-gate, toll-bar, or any appendages thereto 
belonging, contrary to the provisions of this Act, shall be liable 
to prosecution by the municipal council of the municipality 


1885 


Neglect to ' 
repair, and jay 
cesser of right 
to tolls. 


Materials not 
to be removed 
from road. 


Penalties. 


1886 


Partial want 
of repair. 


Neglect to 
repair, and 
cesser of right 
to tolls, 


Chap. 193. GENERAL ROAD COMPANIES ACT. Sec. 86. 


wherein the road lies and whereon such earth, stone, gravel, 
plank or material,-toll-house, toll-gate, toll-bar, or appendages 
belonging thereto are situate, and shall, on conviction in the 
manner provided in section 132 of this Act, incur the pen- 
alties in the said section mentioned ; which penalties when 
recovered shall be paid over to the municipal council bringing 
the action, and shall form part of the public funds of the 


municipality. R.S. O. 1887, ¢. 159, s. 105. 


86.—(1) In case of the sudden damage or destruction of any 
portion of a road, or of a bridge or culvert, caused by freshet 
or fire, or in case the directors or municipal council desire to 
take down any bridge or culvert for the purpose of re- 
building the same, the engineer, if required to examine the 
road in accordance with this Act, shall, in case the remaining 
portions of the road are in a suitable state of repair, allow a 
reasonable time for the repair of such portion of the road, or 
the erection or construction of such bridge or culvert, and shall 
give notice in writing to the directors or municipal council of 
the time so allowed to repair, erect or construct the same; and 
the directors or municipal council may collect tolls during the 
time specified in the notice for the repair of the road or the 
erection or construction of the bridge or culvert. 


(2) In all cases wherein the directors or municipal council 
are entitled to take toll in virtue of the last preceding sub-sec- 
tion, such directors or municipal council, within a limited time 
after such sudden damage or destruction has occurred as 
aforesaid, to be fixed by the engineer, shall provide a tem- 
porary passage to safely enable any person travelling with 
or without a beast or vehicle over the road to pass by the 
portion of road, bridge or culvert so being out of repair or 
being taken down for the purpose of rebuilding the same. 
ReSIONISS 76. 189) 8) 106, 

$%@.—(1) Incase the directors or municipal council neglect 
or refuse to erect or construct such bridge or culvert, or repair 
such portion of road as aforesaid, within the time specified in the 
notice so given by the engineer, or refuse or neglect to provide 
such temporary passage for the use of the travelling public as in 
the next preceding section required, the portion of road so 
damaged or whereon the bridge or culvert so damaged or de- 
stroyed as aforesaid existed, shall be deemed to be out of repair, 
and the engineer shall thereupon give to the directors or 
municipal council a notice in the manner provided in section 
82 of this Act. 


(2) The notice shall set forth that the time fixed for the re- 
pair of the portion of road, bridge or culvert has expired, and 
that the repairs have not been completed, or that the tem- 
porary passage has not been constructed within the time fixed 
for constructing the same, and that henceforth until the repairs 
have been fully completed, the directors or municipal council 
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shall not demand or take toll at the gate or gates at or on either 
side of the portion or portions of road, bridge or culvert so out 
of repair, under the penalties imposed by the next succeeding 
section of this Act. R.S. O. 1887, c 159, s. 107. 


88. If after the expiration of the time limited in the notice Penalty for 
or permission referred to in sections 82 and 83 (or the notice ing fol 
referred to in the last preceding section, or the decision of the is out of re- 
County Judge or Provincial Instructor in Road-making, as P? 
the case may be), and before the required repairs have 
been completed, any person acting as a keeper of such 
toll-gate demands or takes toll, or refuses to allow a per- 
son travelling as aforesaid to pass through the toll-gates 
without payment thereof, he shall, upon conviction before a 
Justice of the Peace for the county in which the toll-gate is 
situated, upon the oath of one credible witness forfeit, and pay 
a sum of not less than $1 nor more than $4 for every such 
offence, to be collected or enforced in the manner prescribed 
for the collection or enforcement of other penalties under this 
Act. R.S. O. 1887, ¢. 159, s. 108. 


89. If the engineer, on his first examination of the road, Costs of ex- 
finds it to be in good repair, the costs attending the requisition 3mmaten ee 
to the County Judge and the examination of the road, shall be 
paid by the freeholders who made the requisition ; but if he 
finds it to be out of repair as aforesaid, the costs of the requisi- 
tion to the County Judge and of the visits and examination of 
the engineer, and all subsequent costs and expenses, shall be 
borne by the company or municipality bound to repair the 
road, and shall be recoverable from the company or munici- 
pality, either by the engineer or by the freeholders making 
the requisition to the County Judge, if they have paid the 
same to the engineer; and the costs shall include a fair re- 
muneration to the engineer for his services, and all his neces- 
sary disbursements. R. 8. O. 1887, c¢. 159, s. 109. 


90. If the engineer first appointed by the County Judge Another en- 
becomes, from any cause, unable to make or complete the ex- aenner 
amination, oF to do or complete any proceeding required of him certain cases. 
by this Act, in relation to such requisition as aforesaid, then the 
Judge of the proper County Court, being satisfied thereof, may, 
upon the application of any of the parties interested, appoint 
some other engineer to make or complete such examination, or 
do or complete such proceeding, act or thing, as etfectually to 
all intents and purposes as the engineer first appointed might 
have done, and the costs and disbursements of the engineer so 
appointed may be recovered in like manner. R. S. O. 1887, 

Palos, s, LO. 


91—(1) Where the directors of the company or muni- menue hare re 
‘ é : x < is £ | ques as 
cipal council, after the service of a notice to repair given by the guficient re- 
engineer in the manner hereinbefore provided, have put the pair, directors 
to appoint an 
5—II. arbitrator, 
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road into such repair as that in their judgment Her Majesty's 
subjects are not impeded or endangered in travelling thereon, 
and the engineer refuses or neglects to accept the repairs as sufh- 
cient, the directors, or municipal council may appoint an arbi- 
trator, and give notice thereof in writing to the persons signing 
the requisition upon which the order for examination of the 
road in question was issued, or to any two of them, calling upon 
them to appoint an arbitrator in the matter on their behalf, 
within six days after the service of the notice, and to notify 
the directors or municipal council of such appointment ; and 
in default thereof, the sheriff of any county within which 
such road lies, shall, within four days after a request in writing 
made upon him by the directors or municipal council, appoint 
such second arbitrator, and the two arbitrators so appointed 
shall forthwith appoint a third arbitrator in the matter. 


(2) In no ease shall the engineer, or a member of the com- 
pany or council concerned, be appointed or act as arbitrator. 


(3) A list of the persons signing the requisition shall be fur- 
nished by the Judge upon a written request made to him by 
the directors or municipal council. R. 8. O. 1887, ¢. 159,s. 111. 


92. If, after the two arbitrators have been appointed as 
aforesaid, they fail or neglect for the space of six days to 
appoint a third arbitrator, the Judge of the County Court of 
the county within which the road lies, shall, within four days 
after a request in writing made upon him by either of the two 
arbitrators appointed as above, appoint a_ third arbitrator. 
R. 8. O. 1887, ¢. 159, s. 112. 


93. The arbitrators, before proceeding to try the matter 
of the arbitration, shall take and subscribe the following oath 
(or in case of those who by law affirm, make and subscribe the 
following affirmation), before any Justice of the Peace : 


‘*], A, B., do swear (or affirm) that I will well and truly try the matters 
referred to me by the parties, and a true and impartial award make in the 
premises according to the evidence: So help me God.” 


which oath or affirmation shall be filed with the award. 
Res: 0) 1887-6) 159.8; 113. 


%4.—(1) The arbitrators shall, within six days after the ap- 
pointment of the third arbitrator, examine the road, and at a 
sitting to be held by them as convenient as may be to the por- 
tion of the road so examined, shall examine under oath or 
affirmation such witnesses as may be presented for examina- 
tion on behalf of either party to the arbitration. 


(2) Due notice of such sitting shall be given to the directors 
of the company or to the municipal council, and to any two 
of the persons signing the requisition, and any such sitting may 
be adjourned from time to time. 
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(3) In case the arbitrators are of opinion that the then 
state of the road, if in a condition not to impede or endangey 
Her Majesty’s subjects and others travelling thereon, is so in 
consequence of the action of the frost or snow, or condition of 
the weather, and not from suitable and proper repairs having 
been made at the expense of the said company or municipal 
council, they shall adjudge the costs of the arbitration against 
the directors of the company or municipal council, and shall 
make an award in writing setting forth the condition of the 
road, and whether the same is in such condition so as not to 
impede or endanger Her Majesty’s subjects and others travell- 
ing thereon, and whether such condition arises from the action 
of frost or snow, or condition of the weather, or from suitable 
and proper repairs having been made at the expense of the 
directors of the company or municipal council. 


(4) In case the road is not in a proper state of repair 
they shall set forth what repairs are necessary to be made, and 
shall allow a reasonable time for so repairing the road, taking 
into consideration the facilities for obtaining the material to re- 
pair the road as required, and the arbitrators may permit the 
directors of the company or municipal council to levy, or may 
prohibit them from levying tolls, while the repairs are being 
completed, as to them may seem fit and proper. R.8. O. 1887, 
©.159, s. 114, 


9%. The award shall be in duplicate, one copy whereof 
shall forthwith be filed in the office of the First Division Court 
of the county in which the road, or the greater part of it 
is situated, and the other copy shall be served upon the president 
of the road company or upon the head of the municipal 
council, as the case may be; and the award of the arbitrators, 
or of any two of them, shall be final and binding on all parties. 
Rese), 1887 ¢, Lb9, 8.1 15, 


96. At the expiration of the period so fixed by the arbitra- 
tors, or sooner if required by the directors of the company or 
municipal council, the arbitrators shall examine the road, and 
if the repairs are completed as by their award required, they 
shall deliver a certificate to that effect to the directors of the 
company or municipal council, or if they find the repairs not 
completed they may, if they consider it just, extend the time 
for the completion of the repairs so required to be done by the 
award from time to time to such period as they deem 
proper, and notice of such extension shall be given to the 
directors of the company or the head of the municipality : 
and the arbitrators may permit the directors or the municipal 
council to levy, or may prohibit them from levying, tolls while 
the repairs are being completed, as to them seems just and pro- 
per. R.S. O. 1887, c. 159, s. 116. 


97. In case the arbitrators refuse or neglect to examine 
the road within two days next after being required by th 
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directors or municipal council so to do, by written notices: 
sjgned by the head of the company or municipal council, and 
served personally upon the arbitrators or left at each of their 
last and most usual places of abode, the directors or municipal 
council shall be entitled to levy and collect tolls in the same 
manner as if the arbitrators had examined and certified the 
road to be in a fit and proper state of repair. R.S. O. 1887, 
Calo ise llr 


98. The arbitrators shall, subject however to the pro- 
visions of sub-section 3 of section 94 of this Act relating to 
the costs of the arbitration, assess and award the payment of the 
costs of the arbitration by the directors of the road company, or 
the municipal council, or the petitioners, or in such proportion 
asagainst one or all of them, as to the arbitrators seems: 
just, and shall file a copy of the award for such costs in the 
First Division Court of the county in which the road, or the 
greater part of it, lies, and the award shall thereupon 
become a judgment of the said Court, and the payment of the 
costs may be enforced by execution in the same manner as a 
judgment of the said Court. R. 8S. O. 1857, ¢ 159, s. 118. 


99. In case of difference between the three arbitrators. 
the decision of any two of them shall be conclusive. R. S. O. 
1887, ¢. 159, s. 119. 


100. A fee not exceeding $4 per diem, for the time 
necessarily expended by them in the matter of the arbi- 
tration, shall be paid to each of the arbitrators making the 
award, and shall be included in their award as part of the 
costs of thearbitration. R. S. O. 1887,¢. 159, s. 120. 


* 101. Incase the company or municipal council owning the: 
road, as aforesaid, does not cause the portion or portions. 
of the road so out of repair, as aforesaid, to be put in 
a proper state of repair within three months next after the ex- 
piration of the time fixed in the written notice to repair, so 
given by the engineer in the manner above provided, the 
company or municipal council, as the case may be, shall not 
demand or take any toll from any person travelling with or 
without beast or vehicle, for passing through the nearest two 
toll-gates on or on either side of the portion or portions of the 
road so out of repair, under the penalty mentioned in section 
88 of this Act, until the engineer has again examined the 
road, and certified it to be in good and efficient repair ; and for 
every additional three months’ time respectively thereafter 
during which the said portion or portions of the road is or 
are not put in a proper state of repair, to be certified by the 
engineer or arbitrators in the manner provided herein, the 
company or municipal council shall forfeit the right to demand 
or take toll for two additional toll-gates, being those on either’ 


i 
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side of the toll-gates in respect to which they had last before 
forfeited the right to take toll. R.S. O. 1887, ¢ 159, s. 121. 


102. If the company permit or allow their road _ to Neglect to re- 
remain out of repair for the period of nine months next after Pe ees fe 
the time fixed by the engineer or arbitrators (as the case may 6 Gia 
be), as in this Act provided, to repair the same, the company councils. 
shall forfeit all right to their road, and the municipal council 
of the county through which the road or any part thereof 
passes may enter upon and take possession of the same, and 
exercise the same jurisdiction over the same as the road com- 
pany owning the road was entitled to under this Act, and the 
municipal council may repair the same in accordance with the 
award of the éngineer or arbitrators in reference to the same; 
and after the repairs have been made by the municipal 
council, may levy and collect tolls thereon, and possess and en- 
joy all the rights and powers, and be subject to all the duties 
and requirements of this Act, in reference to such toll roads. 

R. 8. O. 1887, ¢. 159, s. 122. 


103. In case the municipal council of the county does not Boras by 
think fit and proper, within the period of one month next after See ee 
the expiration of the aforesaid nine months, to assume, by by- 
law, the road for the purposes of repairing the same, and ‘levy- 
ing tolls thereon, the municipal council of any municipality 
which would, under the provisions of the Municipal Acts at the 
time in force be required to maintain and keep the road in re- 
pair as a common and public highway, shall be liable to the 
same duties as the municipal council has, or is subject to, in 
respect to the public roads within its jurisdiction. R.5. O. 

1887, ¢. 159, s. 123. 


Proceedings to compel repair on requisition to the County 
Councw. 


104.—(1) Every county council may name and appoint by Appointment 
by-law an engineer to carry out the provisions of sections 105 se eiclinet: 
to 115 of this Act, and such engineer shall be and continue council 
an officer of such corporation until his appointment is repealed 
by by-law and another appointed in his stead, who shall have 
authority as well to take as to continue any proceeding 
already commenced under this Act. 53 V.c. 42,5. 1 (1). 


(2) The word “engineer” in sections 104 to 115 of this Act « Engineer,” 
shall mean civil engineer, land surveyor, or such person as any meaning of. 
county council may deem competent to perform the duties 
required under this Act. 53 V.c, 42,8. 1 (2). 


105. Wherever a road, or portion of a road or bridge, con- pyamination 
structed or acquired by a company subject to this Act, on —— when 
2 : repai 
which tolls have been taken is suffered by such company to {in yeonisi. 


upon requisi- 
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of five or more freeholders residing within one mile from the 
road, or upon the requisition of any municipal council within 
such county, stating that the road is so much out of repair as. 
to impede or endanger Her Majesty’s subjects and others 
travelling thereon, examine the road or bridge. 53 V.c. 42, 
s. 2. 


106. Such examination shall not be made until at least 
three clear days’ written notice of such requisition (signed by 
the said freeholders or two of them, or by the head of such 
council) has been given to the company by leaving the same 
with any of the keepers of the, toll-gates belonging to the 
company. 53 V.c. 42,5. 3. : 


10%. The engineer, after two clear days after the notice so 
to be given has been left with the keeper of the toll-gate, shall 
inspect and examine the road or bridge; and, if upon such 
examination the road or bridge is found so much out of repair 
as to impede or endanger Her Majesty’s subjects and others 
travelling thereon, as stated in the requisition, he shall notify 
the president of the company to which the road belongs, by 
leaving a written notice at the office or place of business of 
the president, if there is such office or place of business within 
the county wherein the road is situated and the office or place 
of business is known to the engineer, and if not so known then 
by leaving the notice with any of the keepers of the toll-gates. 
53 V. c. 42, 8. 4. 


108. The notice by the engineer shall state that in pur- 
suance of a requisition from [naming the freeholders or the 
municupal council wpon whose requisition he has acted] he 
has inspected the road or bridge and found- it to be out of 
repair and shall specify the particular portions or portion of 
the road or bridge which he finds out of repair, and require 
them to take notice thereof, and to cause the same to be 
repaired within a certain time to be named in the notice ; and 
the time shall be such as in the opinion of the engineer will 
be sufficient for making the required repairs; and such notice 
shall include a statement of the cost and charges of such 
engineer, tbe same not being such as to be inconsistent with 
the fees established by law to be taken by land surveyors on 
proceedings in courts, and the same shall be subject to taxation 
by the Judge of the County Court at the instance of the com- 
pany orowner. 53 V.c. 42,5. 5. 


109. At the expiration of the time limited in the notice 
for the repairing of the road, the engineer shall again examine 
the road, and if he finds the same repaired in a good and 
efficient manner, he shall certify the same if required by the 
directors. 538 V.c. 42, s. 6. 
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110. If he does not find the road properly repaired at the Tolls to cease 
expiration of the time limited, then until such repairs are a 
completed the directors shall not demand or take any toll 
from any person travelling with or without any beast or 
vehicle, or passing through the nearest toll-gates whereat tolls 
were being collected at the time of the notice on either side 
of the portion or portions of road so notified as out of repair, 
under the penalty mentioned in section 88 of this Act, 
until the engineer has again examined the road, and certified 
it to be in good and efficient repair. 53 V.c. 42, s. 7. 


111. The engineer may make a special report such as is Effect of 

mentioned in subsection 3 of section 82 of this Act, which, spect@l report 
: : : 6 by engineer. 

upon service thereof on the directors of the company to which 

the road or roads belong, shall have the effect in such subsec- 

tion mentioned, until such engineer has again examined the 

road and certified it to be in good and efficient repair, or 

unless the Judge otherwise orders as in said subsection 

mentioned. 53 V.c. 42,8. 8. See 60 V.c. 45, s. 77. 


11%. The engineer shall have the authority given by sec- Powers of 
tions 85, 86, 87, 88 and 89 of this Act to an engineer bacenn ro 
appointed by the County Judge. His action shall be subject County Judge. 
to appeal to the Provincial Instructor in Road-making ; the 
proceedings for which appeal shall be the same (as nearly as 
may be) as the proceedings on an application to the said 
Provincial Instructor as set forth in section 84 of this Act. 


53 V.c. 42,5. 9; 60 V. c. 45, 8. 77. 


113. Sections 91 to 101 of this Act inclusive shall pi aaa 
apply in the same manner and to the same extent as if the ceo 
engineer had been appointed by the County Judge under 
section 80. 53 V.c. 42,5. 10. 


114. Sections 104 to 115 of this Act shall apply where Sections 104 to 
the road is owned by a private individual or private individu- 1! t apply 
als in the same manner as when it is owned by a company, owned by 
and the word “company ” in said sections shall be construed imdividuals. 
to include an owner or owners whether forming a company or 
MODE ED OmVEL CAs Suelale 


115. Sections 104 to 114 of this Act shall apply where Where com- 
a road or portion of a road or bridge on which tolls have been Pee eace 
taken, constructed or acquired by a company having a special or Act of | 
charter or Act of incorporation is suffered by such company to !cotporation. 
get out of repair, except that in such case the engineer to ex- 
amine the road or bridge shall be an engineer appointed by 
the County Court Judge (or by the senior County Court Judge 
if there are in the county more County Court Judges than 
one) instead of by the County Council, and such engineer shall 
be appointed as provided by sections 80 and 81 of this 
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Act, and the subsequent proceedings may be as provided by 
either sections 82 to 108 or sections 104 to 114 of this Act. 
DD Vy Gr OO SS. aut Oe 


ENFORCING REMOVAL OF SNOW. 


116.—(1) Upon the written requisition of six freeholders 
residing within one mile of any toll road during the months 
of December, January, February and March, the engineer of 
the county shall examine and inspect such road, and if he 
finds that by reason of the accumulation of snow or ice thereon, 
the road has become obstructed so that persons cannot travel 
safely and conveniently thereon with horses and _ vehicles, 
and has been so obstructed for a period of one week, he 
shall give notice to the company or municipality owning 
such road that until the snow is removed or levelled as re- 
quired by such notice, no toll shall be taken upon such road or 
at the gates thereon specified in the notice, and thereafter no 
tolls shall be taken upon such road or at such gates, but the 
road shall be free until the engineer has given his certificate 
in writing that the snow has been so removed or levelled in 
compliance with his order. 


(2) The engineer, after giving such notice shall, when re- 
quired in writing by the company or municipality owning the 
road, make an examination and inspect the same, and if he 
finds that his order has been complied with, shall give the 
certificate mentioned the preceding subsection. 


(8) The notice of the engineer may be served in the manner 
mentioned in subsection 1 of section 82 of this Act. 60 V. 
Coenso 1: 


SALE OF ROADS UNDER EXECUTION, 


11%. The right and interest of a joint stock road com- 
pany in or to a road or any part or parts thereof may be sold 
under execution against the company. R.S. O. 1887, ¢. 159, 
s. 124. 


118. naser at such sale may, at any time with- 
in two years from the time of the sale, reimburse and pay to the 


pairs, the road municipal council which has made any outlay for the repair 


and right to 
collect toll to 


and maintenance of the road or the part or parts thereof so 


become vested purchased, the amount expended by the council; and there- 


in him, 


upon the head of the municipal council shall evant to the 
said purchaser a certificate to that effect, under his hand 
and the seal of the council, and upon, from and after the 
registration of the certificate in the registry office for 
the registry division in which the road or any _ part 
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thereof is situate, the road, or the part or parts thereof so 
purchased shall become vested in and be the property of the 
purchaser, and the provisions of sections 102 and 103. shall 
thenceforth cease to apply to or in respect of the road,or the part 
or parts thereof so purchased, as aforesaid, and the purchaser 
shall have the same right to collect tolls and all such other 
rights and privileges, and be subject to the same duties and 
obligations in respect to the road, or the part or parts 
thereof so purchased, as if the sale had taken place before 
the right to collect tolls had been suspended. 


(2) Unless the purchaser within twelve months from and If purchaser | 
after the time when he has reimbursed and paid to the muni- oe eee Boe 
cipal council the amount of the outlay as above provided, to revert to 
causes the road, or such portion or portions thereof as are ™nicipality. 
out of repair within the meaning of this Act, to be put in a 
proper state of repair, and procures the certificate of the en- 
gineer that the same -has been done, and thereafter keeps the 
road, and every portion thereof, in a proper state of repair 
within the meaning of this Act, the purchaser shall forfeit his 
property in the road, or in the part or parts thereof so pur- 
chased by him as aforesaid, and the same shall again become 
vested in the municipality or municipalities in the same way 
as if this section and the next preceding one had not been 
enacted. Rk.S. O. 1887, ¢ 159, s. 125 (1, 2). 


119. All the enactments in this Act hereinbefore contained in Arbitration 
reference to arbitration shall apply to the preceding section, enactments 2 
BR. S. O. 1887, c. 159, s. 125 (8). a4 


120. The preceding three sections shall apply to all roads or Application of 
parts or portions of roads, the outlay upon which was, before ™ ee: 
the 29th day of March, 1873, reimbursed and paid to the 
municipal council, as provided in section 118 of this Act. 

H25.-0, 1887, ¢. 159,.8; 126. 


121. Any purchaser of a road or any part or portion of Certain pur- 

a road who has heretofore reimbursed and paid to any ee se 
municipal council the amount of outlay as provided by the 

Acts heretofore in force, and has complied with the provisions 

of the said Acts, shall hereafter keep the road, and every 

portion thereof, in a proper state of repair within the 

meaning of this Act; and in the case of failure to keep the 

road in a proper state of repair within the meaning of this 

Act, the purchaser shall forfeit his property in the road, or 

in the part or parts thereof so purchased by him as aforesaid, 

and the same shall again become vested in the municipality or 
municipalities, as if this section had not been enacted. R.8, O. 

S575 CLD ON Sa Lei. 


1896 Chap. 193. GENERAL ROAD COMPANIES ACT. Sec. 122. 


OFFENCES AND PENALTIES. 


Owner or 122. Every person or municipal or other corporation, being 
Sasi the owner, lessee, or having control of any road or bridge upon 
red light on which tolls are collected, shall cause a bright red light to be 
a displayed upon every gate or toll bar on such road when- 
ever the gate or bar is closed, during any period between sun- 

set and sunrise, and in default shall be liable in an action for 

damages sustained by any person by reason of such default, 

and shall also incur a penalty of not less than $5 and not 

more than $20 for every such offence, which penalty may 

be recovered with costs in any court having jurisdiction to 

that amount by any person who may sue therefor. 60 V. 


COM SLUR ISG Ms 


Penalty for 123.—(1) If any person, being either the renter or collector 
feta Ta ie of tolls at any gate on any road, “takes a greater toll than is 
per toll. authorized by law, he shall for every such offence forfeit and 

pay the sum of $20 to be recovered in the same manner as 


other penalties imposed by this Act. R. 8. O. 1887, ¢ 159, 


s 129. 
Application of (2) The penalty for any offence against this section shall be 
peat payable to the complainant if the complainant is the person 


from whom excessive toll has been taken, and where the com- 
plainant is not the person from whom excessive toll has been 
taken, one-half of the penalty shall be payable to the com- 
plainant and one-half to such person. 59 V.c¢. 43,8. 2. 


Penalty for 124. If any person not exempted by law from paying toll, 
passing or at- wilfully passes or attempts to pass any toll-gate, check-gate or 
tempting to Wilfully passes or attempts to pass any toll-gate, check-gate ox 
pass gates,ete. side-bar lawfully established, without first paying the legal 
without pay- toll, he shall forfeit a s t exceeding $20 and costs 
mentiot tole . LOLu) ae asia, orfeit a sum not exceeding $20 and _ costs, 
to be recovered in the same manner as other fines and for- 
feitures may be levied under this Act ; and in case no sufficient 
distress can be found to satisfy a warrant issued against the 
goods and chattels of the offender, such offender shall then be 
committed to the common gaol of the county for any period 
not exceeding one month. R. 8. O. 1887, ¢. 159, s. 180. 
Imprisonment 25. In case the offender after conviction neglects or refuses 
in first in- fo) 
Sancodntear 160). Day, mae amount of the fine and costs, and it is by affidavit 
tain cases. made to appear, to the satisfaction of the acting Justice, that 
the offender has no goods or chattels within the Jurisdiction of 
such Justice, a warrant of commitment may issue, and the 
person convicted may be imprisoned thereon in the first instance 
upon any conviction under the last preceding section of this 
Act, without issuing any warrant of distress against goods and 
chattels. R.S. O. 1887, ¢ 152, s. 181. 
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126. If any person, subject or liable to the payment of any Mode of en- 
toll by virtue of this or any former Act, neglects or refuses, forcing Dey 
after demand thereof, to pay the same, the person porored ee Be 
to collect such toll may by himself, or taking such assistants refusal to pay. 
as he thinks necessary, Seize or distrain any ‘horse, cattle, car- 
riage or other thing in respect of which such toll is imposed, 
together with their respective bridles, saddles, gear, harness 
or accoutrements (except the bridle or reins of any horse or 
other beast separate from such horse or beast), or any car- 
riage in respect of the horses or cattle drawing the carriage on 
which such toll is imposed, or any of the goods and chattels of 


the person so required to pay. R.S. O. 1887, ¢. 159, s. 132. 


12%. If the toll so neglected or refused to be paid, and the qf tolinot paid 

reasonable charges of such seizure and distress, are not paid within four 

. days after 
within the space of four days next after such seizure and dis- sézure, sale to 
tress made, the person so seizing and distraining, after having take place, 
given four days’ public notice her eof, may sell the horse, beast, 
cattle, carriage and things so seized and distrained, or a sufli- 
cient part ther eof, returning to the owner thereof upon demand 
the overplus of the money arising from the sale (if any), and 
what remains unsold after such tolls and the reasonable charges 
occasioned by the seizure, distress and sale, have been de- 
ducted. R.8S. 0. 1887,.c. 159, s. 133. 


128. If any person, after proceeding on such road with any penalty on 
waggon, carriage or other vehicle or animal liable to pay toll, Perso e 
turns out of the road into any other road or field or piece of ees: off the 
land for the purpose of avoiding the payment of toll, and same in order 
enters upon the said road beyond any of the said gates or 0 2v0ld pay- 
check-gates by crossing the road or otherwise without paying 
toll, whereby the payment of toll is evaded, such person, or 
the owner of such vehicle or animal, shall for every such 
offence forfeit and pay the sum of $2 and costs; and any 
one Justice of the Peace for the county in which such part 
of the road is situated shall, on conviction of the offender, 
fine him in the said penalty andl costs, and shall cause the same 


to be levied as aforesaid. R.S. O. 1887, e. 159, s. 184. 


129. If any person with intent to aid in the evasion of Owner allow- 
toll, knowingly permits or suffers any other person proceeding ene 
on a toll road to pass through any lands adjoining such road passing over 
and occupied by such first mentioned person, or through any 5's lands. 
gate thereon with any carriage, sleigh, horse, mare, welding, or 
any other animal liable to the payment of toll for the purpose 
of enabling the person so proceeding on such toll road to pass 
through said lands and to enter upon such toll road beyond 
any of the said gates or check gates and proceed thereon with- 
out paying toll “and thereby evade payment of the toll, the 
person so offending and also the person riding or driving or 
the owner of the animal or carriage the payment whereon is 


so evaded, shall, on conviction before any one Justice as afore- 
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said, incur a penalty not exceeding $4 and not less than $1 to 
be levied as aforesaid, with costs. 58 V.c. 31,8. 4. 


130. If any person leaves upon a toll road any horse, cattle, 
or carriage by reason whereof the payment of any toll or duty 
is evaded or lessened, or takes off any horse or cattle from any 
vehicle, either before or after having passed through any toll- 
gate, or, after having passed through any toll-gate, adds or puts 
any horse or other beast to any such carriage and draws there- 
with upon any part of any such road, so as to increase the 
number of horses or other beasts drawing the vehicle after the 
same has passed through such toll-gate, whereby the payment 
of all or any of the tolls has been evaded, he shall forfeit and 
pay a sum not exceeding $4, to be levied as aforesaid, with 
costs. R. 8. O. 1887, ¢ 159, s. 136. 


131. In case any person falsely represents -himself to any 
toll-gatherer, or gate-keeper, as being entitled to any exemption 
mentioned in this or any other Act, or evades the payment of 
toll by any false representation or other fraudulent act, he shall 
forfeit to the company or municipality owning the road the 
sum of $4 and costs, to be recovered summarily before a Justice 
of the Peace in the manner provided by this Act for the 
recovery of other penalties. R.S, O. 1887, ¢. 159, s. 137. 


132. In case any person— 


(a) Removes any earth, stone, plank, timber or other 
materials used or intended to be used in or upon any road for 
the construction, maintenance and repair thereof; or 


(b) Drives any loaded wheel carriage or other loaded vehicle 
upon that part of any road constructed under this or any for- 
mer Act, between the stones, plank or hard road and the ditch, 
further than may be necessary in passing another vehicle, or in 
turning off or upon such road ; or 


(c) Causes any injury or damage to be done to the bridges, 
culverts, posts, rails or fences ; or 


(d) Hauls or draws upon any part of any such road, any 
timber, stone or other thing carried principally or in part upon 
wheeled carriages or upon sleighs, so as to drag or trail upon 
such road to the prejudice thereof ; or 


(e) Leaves any waggon, cart or other carriage upon such 
road without some proper person in the custody or care thereof, 
longer than may be necessary to load and unload the same, 
except in case of accident, and in cases of accident for any 
longer time than may be necessary to remove the same; or 


(f) Lays any timber, stones, rubbish or other thing whatso- 
ever upon the road, to the prejudice, interruption and danger of 
any person travelling thereon ; or 
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(g) Having blocked or stopped any cart, waggon or other Leavingstones 
carriage in going up a hill or rising ground, causes or suffers to pea poe 
remain on such road any stone or other thing with which such carriage, 


cart or carriage had been blocked or stopped; or 


(h) Pulls down, damages, injures or destroys any lamp or Injuring 
lamp-post put up, erected or placed in or near the side of such lamp-posts, 
road, or any toll-house erected on such road, or wilfully ex- °” 
tinguishes the light of any such lamp ; or 


(z) Wilfully pulls down, breaks, injures or damages any table Damaging 
of tolls put or fixed at any gate, check-gate or bar, on any part table of tolls, 
of such road, or any sign-board erected by any company upon 
any road or bridge constructed by them ; or 


(k) Wilfully or designedly defaces or obliterates any of the Defacing mile 
letters, figures or marks thereon, or on any finger post or mile Pos ¢te: 
post or stone; or 


(l) Throws any earth, rubbish or any other matter or thing Throwing 
into any drain, ditch, culvert or other watercourse made for aaa ato 
draining any such road; or 


(m) Without permission carries away any stones, gravel, Carryingaway 
sand or other materials, dirt or soil from any part of such road, 27Y stones, 
i é gravel, etc. 
or digs any holes or ditches on the allowance for the same; or 
(n) Allows any swine to run at large to the injury of the Allowing 


, swine to run 
road ; at large. 


every such person shall, upon conviction thereof in a summary 
way before any Justice of the Peace in or near the place where 
the injury has been done, be sentenced to pay all damages sus- 
tained by such company, which damages shall be ascertained by 
the Justice on hearing the complaint, and shall also be sentenced 
to pay a fine of not more than $10 nor less than $1 together 
with all costs; which damages, fines and costs shall be paid 
within a time to be limited by the Justice, and in default there- 
of the same shall be levied as hereinafter provided. R. 8. O. 
1887, c. 159, s. 138. 


133. The company may impound all swine found running Further pro- 

at large on plank roads owned by it, and the pound keepers of tection against 

Cac BRO . ° swine running 
municipalities on the line of such roads shall receive such at large. 
animals, and shall be entitled to be paid the usual fees, and in 
default of payment may sell the animals in the usual way, 
notwithstanding that such animals may be free commoners 
under the by-laws of their municipalities. R. 8S. O. 1887, ¢. 159, 
s. 139. 


134. No company or municipality, or contractor, sub- Company and 


contractor, or person employed by such company or munici- decade th 
pality, contractor or sub-contractor, shall leave or place upon the free use 
the graded part of any road constructed or acquired by such ob the wbaloas 
company, or municipality, under this Act or any former Act, ore ad, 


whether such part of the road is or is not macadamized, 
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eravelled or planked, any stone, gravel, plank, timber or other 
materials whatsoever so as to prevent the public from using or 
to impede the free use of the whole of such graded portion of 
road; and for any offence against this section, such company, 
municipality, contractor or sub-contractor, or other person 
shall be responsible for all damages arising from the offence ; 
and such contractor, sub-contractor or other person shall 
also incur a penalty of not less than $1 nor more than $20, 
to be recovered summarily before a Justice of the Peace in 
the manner provided by this Act for the recovery of other 
penalties. R. 8. O. 1887, c. 159, s. 140. 


135. The penalty for any offence against the last preceding 
section in the case of roads owned by companies, shall be paid 
to the municipality within which the road is situate ; and in the 
case of roads owned by municipalities, one-half of the penalty 
shall be paid to the complainant, and the residue to the Pro- 
vincial Treasurer for the public uses of this Province. R.58. O. 
1887, ¢. 159, s. 141 


136. Every fine and forfeiture authorized to be summarily 
imposed by this Act, may be recovered upon information and 
complaint before any Justice of the Peace of the county with- 
in which the same has been incurred, and may be levied and 
collected by distress and sale of the offender's goods and chat- 
tels, under the authority of a warrant of distress for that pur- 
pose, to be issued by the Justice before whom the conviction is 
had, and in case there are no goods or chattels to satisfy the 
warrant, the offender may be committed to the common gaol 
of the county for any period not exceeding one month; but 
nothing in this section contained shall interfere with the 
provisions made in section 125 of this. Act, for issuing 
a warrant of commitment in the first instance upon con- 
viction for any offence therein mentioned. R. 8. O. 1887, c. 
159, s. 142. 


13%. In any proceeding or prosecution before a Justice of 
the Peace under this Act, the Justice may summon the person 
complained against to appear at a time and place to be named 
in the summons, and if he does not appear, then upon proof of 
the due service of the summons upon such person, either per- 
sonally or by leaving a copy thereof at his usual place of abode, 
the Justice may proceed either to hear and determine the case 
ex parte, or to issue his warrant for apprehending and bringing 
the person before himself or some other Justice of the Peace, or 
the Justice may, if he thinks fit, without previous summons, 
issue the warrant, and the Justice before whom the person ap- 
pears or is brought shall hear and determine the,case. R.S. O. 
1887, c. 159, s. 143. 


138. Each fine and forfeiture collected under this Act shall, 
unless otherwise provided, be paid to the treasurer of the com- 
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pany or municipality owning the road or other work in respect 
of which such fine and forfeiture have been imposed for 
the use of such company or municipality. R. 8S. O. 1887, 


¢. 159, s. 144. 


139. No action shall be brought for any matter or Actions to be 
thing done in pursuance of this Act, unless such action pre ee 
is brought within six months next after the fact committed, months. 
and the defendant in any such action may plead not guilty by 
statute, and on the trial give this Act and the special matter in 


lence. R.S. O. 1887, c. 159, s. 145. 


MISCELLANEOUS. 


140. Notwithstanding any irregularity in the formation, pacorperaiion 
registration or management of any company for the constr uction ee 
or purchase of any road orother work connected therewith under having pro- 
the provisions of any Act passed before the 14th day of June, %eded with 
1858, and notwithstanding all the requirements of any such Act bona fide under 
had not been strictly complied with, all such companies which Cone 
had theretofore bona fide proceeded in the construction or pur- 
chase of any road or other work, shall be held to be duly organ- 
ized, formed, registered, constituted and managed under such 
Act; but nothing i in this section contained shall be construed to 
confirm the establishment or management of such company 
when any irregularity has occurred in the formation, registra- 
tion or management of the same, unless such company had 
bona fide proceeded with the construction of or had purchased 
such road or work before the said 14th day of June, 1853. 


Bye: OF1887,¢..159)'s. 146. 


141.—(1) The directors of every company incorporated Directors to 
under this or any former Act shall, in the month of January in ae = 
each year, report to the Lieutenant-Governor in Council and 
also to the municipal council of the county having jurisdiction 
within the locality through or along the boundary of which 
the road passes, or wherein the other work has’ been con- 
structed— 


(a) The cost of the work ; 
(b) The amount of all money expended ; 


(c) The amount of the eapital stock, and how much 
paid in ; 


(ad) The whole amount of tolls expended on such 
work ; 


(e) The amount received during the year from tolls 
and all other sources, stating each separately ; 


(f) The amount of dividends paid ; 


(yg) The amount expended for repairs ; and 
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(h) The amount of debts due by the company, speci- 
fying the object for which such debts respectively 
were incurred. 


(2) The return required by this section shall be verified by a 
statutory declaration of one of the directors of the company. 


(3) Any violation of this section shall subject the company 
violating the same to a penalty of $50 for each violation, and 
of the additional sum of $25 for each month during which 
any such company neglects to make such return ; such penalty 
to be recovered under the provisions of this Act and paid over 
to the Treasurer of this Province. R. 8. O. 1887, ¢. 159, s. 147. 


142. Every company formed under this or any former Act 
shall keep regular books of account, in which shall be entered 
a correct statement of the assets, receipts and disbursements of 
the company. R.S. O. 1887, ¢. 159, s. 148. 


143. Such books shall be at all times open to the inspection 
of any person who may for that purpose be appointed by 
the Commissioner of Public Works of this Province, or 
by the municipality having jurisdiction as aforesaid. R.S. O.- 
1887, c. 159, s. 149. 


144. Every such inspector may take copies or extracts from 
the books, and may require and receive from the keeper 
of such books, and also from the president and each of the 
directors of the company, and from all the other officers and 
servants thereof, all such information as to such books, and the 
affairs of the company generally, as the inspector deems 
necessary for the full and satisfactory investigation into and 
report upon the state of the affairs of the company. R.S. O. 
1887, c. 159, s. 150. 


145. After twenty-one years from the time of completing 
any such road or any other work authorized to be constructed 
by a company under this or any former Act, any municipal 
authority representing the interests of the locality through or 
along the boundary of which the road passes, or in which the 
work is situated, may purchase the stock of the company at 
the current value thereof at the time of purchase, and hold the 
same for the use and benefit of the said locality: Provided 
always that such municipal authority may purchase on 
the terms aforesaid and for the purpose aforesaid the stock of 
such road company before the expiration of twenty-one 
years from the time of the completion of such road, but in such 
case allowance shall be made for any prospective profits which 
would be likely to accrue to the owners of the stock between 
the time of purchase and the expiration of twenty-one years 
from such completion. R.S. O. 1887, c. 159, s. 151. 
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146. If the company and the municipality cannot agree vane of stock 
upon the value, the same shall be ascertained by arbitrators to to be deter- 
be appointed and to act in the manner hereinbefore provided Myret PY 
in other cases; and the municipal authority shall thenceforth 
stand in the place and stead of the company,and shall possess 
all such powers and authority as the company had theretofore 
possessed and exercised. R. 8. O. 1887, ¢. 159, s, 152. 


147. The council of a municipality through which a toll Shade trees 
road runs, that has been constructed under this Act, or the Dei nou’ 
owner of any land lying adjacent to the road, may set 
out shade and ornamental trees alongside the road, in the 
same manner and with the same rights as if the road were 
an ordinary highway. R.S. O. 1887, ¢. 159, s. 153. 


148. The council of a municipality through which the Land by side 
road runs, or any person by the permission and direction of the He eee a 
council, may plant shade and ornamental trees, and may grade, forcertainpur- 
level, cut down, or fill up the land, alongside of the road, Poses as if 

3 : ‘) . » such road were 
and may build sidewalks of plank, gravel, or other material an ordinary 
thereon, as if the road were an ordinary road or street. 04. 


R. 8. O. 1887, ¢. 159, s. 154. 


149. The council of a municipality through which any Council of 

such road runs, shall have authority to make stone, wood or Municipality 
c : may make 

other crossings across such road, and may dig up the road for crossings, ete., 
the purpose of making sewers, and may construct water courses © road. 
across or alongside the road, and may construct culverts and 
approaches over water courses or ditches crossing or alongside 
of the road from streets, lanes or buildings in the municipality, 
and may raise or lower the road, or change the grade thereof 
when necessary in order to connect with other roads or streets, 
and shall have all other rights and privileges with regard to 
side-walks, culverts and approaches to the road as if the same 
were an ordinary highway or street, but the council shall in 
every such case without unnecessary delay replace the road in 
as good condition as it was before such work was under- 
taken, and shall keep in proper repair all such crossings. R. 8. 
O. 1887, ¢. 159, s. 155. 


150. The last preceding three sections of this Act shall Sections 147- 
apply to ana be held binding on any lessee or any owners of j22'03PPy 
such road whether a joint-stock company or otherwise. R. S. owners of 


O. 1887, ce. 159, s. 156. roads. 


151.—(1) The provisions contained in sections 11 to 29, ees see 
30 to 34, 36 to 42, 44, 45, 48 and 52 to 146 of this yan 
Act, all inclusive, shall extend and apply to all road com- 
anies, and to all toll roads whereon tolls are levied and 
collected, whether such roads may have been constructed under 
this Act or any Act in section 2 of this Act referred to, or may 

6—II. 
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have been constructed by or belong to the municipality of any 
county, and to all toll roads which may have been purchased 
from the Government of the late Province of Canada and 
are owned or held by private companies or municipal councils, 
and also to all toll roads owned, leased, held or in the possession 
of any person or persons. R. 8. O. 1887, ¢. 159, ss. 128,157 (1); 
a) We, Dat ey Ik 


Certain secs, (2) The provisions contained in sections 14 to 29, 30 to 
ee opel all 34, 36 to 45, 52, 538, 59 to 78, 75 to 139, 145 and 146, all inelu- 
having » sive, and this provision, shall extend to road companies having 
ae any special charters, but no other sections of this Act shall 


apply to such companies. R. 8. O. 1887, ¢. 159, 8. 157 (2). 


Sec. 2. 


TIMBER SLIDE COMPANIES ACT. 


Chap. 194. 


CHAPTER 194. 


An Act respecting Joimt Stock Companies for the 
construction of works to facilitate the transmission 


of Timber down Rivers 


SHORT TITLE, s. 1. 

GRANT OF POWERS by Lerrers Pa- 
TENT, ss. 2-10. 

By-Laws, ss. 11-14. 

PROPERTY NOT TO BE INTERFERED 
WITH WITHOUT LEAVE, 8. 15. 
CONSENT TO FORMATION OF COMPANY, 

WHEN REQUIRED, s. 16. 
RECOVERY OF PAYMENTS MADE FOR 
SHAREHOLDERS, 8. 17. 
TERMINATION OF COMPANY’S EXIS- 
TENCE, ss. 18-20, 62-64. 
Property to vest in Crown, s. 18. 
Company to continue for purpose 
of winding up, s. 19. 
Distribution of capital, s. 20. 
DIRECTORS TO REPORT YEARLY TO 
COMMISSIONER OF PUBLIC 
Works, s. 21. 
Books TO BE KEPT BY COMPANY, 8. 22. 
Inspection of books, s. 23. 
ARBITRATION PROCEEDINGS, ss. 24-35 
MILL-SITES NOTTO BE TAKEN WITHOUT 
CONSENT OF OWNER, 8. 36. 
WHERE NO DAMAGES RECOVERABLE 
FOR OVERFLOWING LANDS, 8. 37. 


and Streams. 


NAVIGABLE WATERS NOT TO BE OB- 
STRUCTED, 8. 38. 
RIGHTS AS TO WATER-POWERS CREAT- 
ED BY COMPANY'S WORKS, s. 39. 
Tos, ss. 40-49. 
OFFENCES AND PENALTIES: 
Impeding operations of company, 
s. 50. 
Recovery of penalties, s. 51. 
Appropriation of penalties, ss. 
52-54. 
Limitation of actions, s. 55. 
MiscELLANEOUS : 
Commissioner’s power to take evi- 
dence, s. 56. 
Time forcompletion of works, s. 57. 
Repair of works, ss. 58, 59. 
Union of companies, s. 60. 
Dissolution of companies, s. 61. 
Limitation of existence of com- 
panies, s. 62. 
Extension of existence of com- 
panies, s. 63. 
Proyision as to companies incor- 
porated before March 5, 1881, 
s. 64. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as “The Timber Slide Companies Short title, 
Ach? B.S820. 1887; 05 160,'s. 1; 

2. In case the Lieutenant-Governor in Council thinks fit, Certain 

’ § ma 

he may confer upon any company heretofore or here- Ea arantad iG 
after incorporated, under The Ontario Companies Act or any timber slide 
Act for which the same was substituted, for the purpose of ConA: 
acquiring or constructing and maintaining any dam, slide, ne Stat. c. 
pier, boom or other work necessary to facilitate the transmis- 
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sion of timber down any river or stream in this Province, or 
for the purpose of blasting rocks, or dredging or removing 
shoals or other impediments, or of otherwise improving the 
navigation of such river or stream for the said purpose, the 
powers authorized by this Act, and every such company shall 
thereupon become subject to all the provisions of this Act. 
R..8. 0. 1887, c. 160, s. 2. 


3. The letters patent conferring the powers authorized by 
this Act shall not be issued to any company until proof has 
been furnished that one-half of the proposed capital has been 
subscribed in good faith, and that at least ten per centum 
thereof (or five per centum of the whole capital) has been paid 
in to the credit of trustees for the company, afd remains at 
their credit in some one or more of the chartered banks of this 
Province, nor until notice of the application for a charter has 
been served upon all timber hmit owners and other parties 
known to be interested in the works proposed to be con- 
structed, who shall also have the option at any time before the 
issue of a charter of becoming shareholders in the company in 
proportion to their interests involved. R.S. O. 1887, ¢. 160,s. 3 ; 
53 V.c. 43, 8. 6. 


4. The applicants for a charter shall, with their application, 
transmit to the Provincial Secretary a report to be laid before 
the Commissioner of Crown Lands, in case the Provincial 
Secretary or other officer charged by the Lieutenant-Governor 
in Council with the duty of reporting thereon deems that 
the other requirements preliminary to the issue of the charter 
have been duly complied with, and shall also cause a copy of 
the report to be laid before the municipal council of the coun- 
ty in which the works are proposed to be situated; or if the 
works are situate in more than one county, then before the 
municipal councils of the counties in or on the boundaries of 
which the works are proposed to be situated; or if the pro- 
posed works are in unsurveyed lands not contained within the 
bounds of any incorporated county, then before the Commis- 
sioner of Public Works alone. R.S8. O. 1887,¢. 160, s. 4; 53 Y. 
¢. 43,3. 1. 

®. The Lieutenant-Governor may, in the letters patent, state 
a rate of dividend, not exceeding fifteen per centum, which the 
directors shall be at liberty to pay to the shareholders, if the 
revenues of the company otherwise justify such payment, and 
in such case the Commissioner of Crown Lands, shall, in con- 
sidering the tolls to be allowed, have regard to such rate, but 
no such rate shall be so fixed for a longer period than ten years. 


Ri8) 0. 18876. 16088, be 5B. ve. 43.s.01) 


6. The existence of any company incorporated under this 
Act may be limited to a term of years to be fixed by the 
letters patent. R.S. O. 1887, ¢. 160, s. 6. 
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%. The notice of application in the Gazette need not state Particulars of 
the objects of the company with the same detail as is required 2-0e8 » 
in the report, but shall give such a description thereof as wil 
reasonably inform the public of the works to be undertaken. 


BES. ON1887)-c. 160;s27, 


8. The report shall contain— Contents of 
report, 


1. A detailed description of the works to be undertaken 
and an estimate of their cost ; 


2. An estimate from the best available sources of the quan- 
tity of different kinds of timber expected to come down the 
river or stream yearly after the works have been completed ; 
and 


3. A schedule of the tolls proposed to be collected. R.S. O. 
1387.6; 160; 8:8, 


9. The schedule of tolls so proposed to be collected shall be Publication of 
published for one month from the date of the report containing pebedue ot 
such schedule in some paper published in the county or coun-— ~ 
ties, district or districts in which, or nearest to which, the 
works are situate. 53 V.c¢. 43,8. 2. 


10. Thirty days after the first day of publishing such Commissioner 
schedule of tolls, and not less than thirty days after the said nape 
report has been laid before the municipal council or councils, report before 
as the case may be, the Commissioner of Crown Lands shall meee of char- 
consider the said report, and in case he approves of the pro- 
posed works he shall report such approval to the Lieutenant- 

Governor, who may thereupon direct the issue of a charter. 
53 Vic. 43, 8. 3. 


11. Every company may make by-laws, and from time By-laws to 
to time alter and amend the same, for the purpose of regulating regulate oe 
the safe and orderly transmission of timber over or through the timber. 
works of the company, and the navigation therewith connected. 


B:S.00. 1887, .¢;,160,:s. 10. 


12. Copies of the proposed by-laws shall be annexed to the Copies of pro- 
reports required to be made by the company by section 4 poredseya se 
of this Act, and the proposed by-laws with such variations as to reports of 
are made therein by the Commissioner of Crown Lands at any company. 
time before the issue of the letters patent, shall, upon the issue 
of the letters patent, become the by-laws of the company with- 
out further action or adoption by the company, and copies of 
all new by-laws, and of all amended by-laws, with reference to 
the said subjects, shall be annexed to the annual reports required 
by section 21 of this Act. R.S. O. 1887, ¢. 160,s. 11; 53 V. 
¢. 43, 8. 1. 
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13. No new by-law, or amended by-law, shall have any 
force until one month after it has been included in the report; 
but if at the end of one month the by-law has not been dis- 
allowed as it may be by the Commissioner of Crown Lands, 
it shall have full force and be binding upon the company, and 
upon all persons using the works, unless the Commissioner in 
the meantime shall have under his hand enlarged the time for 
considering the same. R.S. O. 1887, ¢. 160, 8. 12; 53 V. c. 43, 
S18 


14. No such by-law shall impose any penalties, or shall con- 
tain anything contrary to the true meaning and intention of 
this Act. R..S. O..1887,.¢.,160)s8. 13: 


15. No such company shall construct such works over or 
upon or otherwise interfere with or injure any private pro- 
perty, or the property of the Crown, without first having ob- 
tained the consent of the owner, or occupier thereof, or of the 
Crown, except as is in this Act provided. R.S. O. 1887, ¢. 160, 
s. 14. 


16. No such company shall be formed under the provisions 
of this Act to improve any river or stream, for the improve- 
ment of which any other company has been formed either 
under this Act, or any other Act of the Legislature, or upon 
which there is constructed any Provincial work, without the con- 
sent of such other company or of the Lieutenant-Governor in 
Council respectively, which consent shall be formally expressed 
in writing, and shall be filed in the office of the Provincial 
Secretary. R. 8. O. 1887, c. 160, s. 15. 


1%. In all cases where a shareholder has not paid ten per 
centum on the share or shares held by him, but some other 
person pays the same on his behalf, the person so paying may 
recover the amount asa debt,in any competent Court, although 
not previously authorized to pay the money on behalf of such 
shareholder. R. 8. O. 1887, c. 160, s. 16. 


18. Upon the expiration of the period limited for the 
existence of the company, if such period is limited by the 
letters patent, all the dams, slides, piers, booms and other works 
constructed by the company, for the transmission of timber 
down any river or stream, or for the improvement of the navi- 
gation of such river or stream, shall become the property of 
Her Majesty for the public uses of the Province, and the 
company, or the shareholders thereof, shall have no right to 
receive any compensation therefor. R.S. O. 1887, ¢ 160, s. 17. 


19. Notwithstanding the expiration of the said period, the 
company shall continue to exist for the purpose of taking 


the purpose of Such proceedings as may be requisite for winding up and 


winding up. 


settling its affairs, and for getting in its assets, and dis- 
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tributing the same amongst its shareholders and the company 
may, for the purposes aforesaid, sue and be sued as if the 
period of its corporate existence had not expired ; but after 
such period the words “in liquidation” shall be added to the 
name of the company, and shall be a part of such name. 
Ey 8.0. 1387, ¢ 1608. 18. 


20. No distribution of capital shall be made under the next Distribution 
preceding section until three years after the expiration of the Sr ae Bae 
said period limited as aforesaid for the existence of the” 
company, but this shall not prevent the distribution amongst 
the shareholders of the annual profits received from invest- 
ments, and after the said period section 83 of The Ontario Rey. stat. o. 
Companies Act shall not apply to the company. R.S. O. 191, s. 83. 
188% cr. l60 56.19% 


21. The directors of every company incorporated under Directors to 
this Act shall, annually, in the month of January, make a report TePort yearly 
to the Commissioner of Crown Lands, which report shall be missioner of 
under the oath of the treasurer of the company, and shall Crown Lands. 


specify — 


. The cost of the work ; What the re- 
port is to con 
. The amount of all money expended ; tain. 


. The amount of the capital stock, and how much paid in; 


BP wo wo ee. 


The whole amount of tolls expended on the work ; 


5. The amount received during the year from tolls and all 
other sources, stating each separately, and distinguishing the 
tolls on different kinds of timber ; 


6. The amount of dividends paid ; 
7. The amount expended for repairs ; and 


8. The amount of debts due by the company, specifying 
the objects for which the debts respectively were incurred. 
Fd. 0.1887 2c. 160%s, 20-53) Ve cages 1. 


y. A detailed description of any extension or improvement 
of the works or of any new works proposed to be undertaken 
in the following year, together with an estimate of the cost 
thereof. 53 V.c. 43, s. 8. 


10. A detailed description of any repairs or renewals that 
may require to be made after the 3lst day of December in the 
year to which said report relates and before the time of set- 
tling the tolls, together with an estimate of the cost thereof, 
and in case such repairs or renewals are actually made before 
the settling of the tolls, the cost thereof may be taken into 
- consideration in fixing such tolls, and such estimated cost of 
such repairs or renewals shall be advertised along with the 
schedule of tolls as provided in section 9 of this Act. 59 V. 
ec. 44,8. 1. 
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22. Every company shall keep regular books of account 
in which shall be entered a correct statement of the assets 
receipts and disbursements of the company, and such books 
shall be at all times open to the inspection and examination of 
any shareholder. R. 8. O. 1887, ¢. 160, s. 21, 


23. The Commissioner of Crown Lands may appoint a 
person to inspect and examine such booksand every person soap- 
pointed may take copies or extracts from the same, and may 
require and receive from the keeper of such books, and also from 
the president and each of the directors of the company, and all 
the other officers and servants thereof, all such information as 
to such books and the affairs of the company generally, as the 
person so appointed deems necessary for the full and satisfac- 
tory investigation into and report upon the state of the affairs 
of the company, so as to enable him to ascertain whether the 
tolls levied upon the work are greater than this Act allows to 
be levied. R.§. O. 1887, ¢ 160, 5. 22; 53 V. c. 43, s. 1. 


24. If upon demand made by the directors of the company 
the owner or occupier of any land, over, through or upon which 
the company desires to construct such work, or which 
would be flooded or otherwise interfered with, or upon which 
any power given by this Act to the company is intended to be 
exercised, neelects or refuses to agree upon the price or amount 
of damages to be paid for, or for passing through or using such 
land, or for flooding or otherwise interfering with the same, 
and for appropriating the same to and for the use of the com- 
pany, or for the exercise of such power as aforesaid, the 
company may name one arbitrator, and the owner or occupier 
of the land may name another arbitrator, and the two 
arbitrators may name a third, to arbitrate and determine upon 
the amount which the company shall pay before taking pos- 
session of such land or exercising such power, and the decision 
of any two of the said arbitrators shall be final. RB. S. O. 
1887, ¢. 160, s, 23. 


25. In ascertaining the amount aforesaid, due regard 
shall be had by the arbitrators to the benefits which will 
accrue to the party demanding compensation by the construc- 
tion of the intended works. R. 8. O. 1887, c¢. 160, s. 24. 


26. The company may tender the sum awarded to the party 
claiming compensation, who shall thereupon be bound to exe- 
cute a conveyance of the land to the company, or such other 
document as may be requisite ; and the company, after such 
tender, whether a conveyance or other document has been exe- 
cuted or not, may enter upon and take possession of the land 
to and for the uses of the company, and may hold the same, 
or exercise such power as aforesaid, in the same manner as if a 


conveyance thereof or other document had been executed. 
RO. 1887; ¢,.160,.s. 25; 
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2%. If such owner or occupier neglects to name an 
arbitrator for the space of twenty days, after having ,been 
notified so to do by the company, or if the two arbitra- 
tors do not within the space of twenty days after the appoint- 
ment of the second arbitrator agree on a third arbitrator, or 
if any one of the arbitrators refuses or neglects, within the 
space of ten days after his appointment, to take upon himself 
the duties thereby imposed, then, upon the application of the 
company, or of the other party, the Judge of the County Court 
of the county within which the land lies, shall nominate a dis- 
interested competent person, from any township adjoining the 
township in which the land is situate, as arbitrator for the 
owner or occupier so neglecting to name an arbitrator after 
having been duly notified by the company as aforesaid, or 
as third arbitrator, or as arbitrator; and every arbitrator 
so appointed by the Judge of the County Court, shall hear and 
determine the matter to be submitted to him, with all convenient 
speed, after he has been so nominated as aforesaid; and any 
award made by a majority of the arbitrators shall be as binding 
as if the three arbitrators had concurred in and made the same. 
R. 8. O. 1887, ¢. 160, s. 26. 


28. In case any lands required by the company for the 
purpose of such work, or with regard to which such power 
is to be exercised as aforesaid, are held or owned by any per- 
son, body politic, corporate or collegiate, whose residence is not 
within this Province or is unknown to the company, or in case 
the title to such lands is in dispute, or in case such lands 
are mortgaged, or in case the owner or owners of such lands 
are unknown, or unable to treat with the company for the 
sale thereof, or the exercise of any such power as aforesaid by 
the company, or to appoint arbitrators as aforesaid, the com- 
pany may nominate and appoint one indifferent person and the 
Judge of the County Court where the lands are situate, on the 
application of the company, may nominate and appoint one 
other disinterested competent person from any township 
adjoining the township in which the lands are situate, who, 
together with one other person to be chosen by the persons so 
named before proceedingto business, or, in the event of their 
disagreeing as to the choice, with one other person to be ap- 
pointed by the Judge as aforesaid before the others proceed to 
business, shall be arbitrators to award, determine, adjudge and 
order the respective sums of money which the company shall 
pay to the party entitled to receive the same, for the lands 
or damages as aforesaid, and the decision of a majority of the 
arbitrators shall be binding. R. S. O. 1887, ¢. 160, s. 27. 


29. When demanded, the company shall pay or cause to be 
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30. A record of the award shall be made up and signed by 
the arbitrators, or a majority of them, specifying the amount 
pel Be and the costs of arbitration, which may be settled by 
the arbitrators, or a majority of them; and the record 
shall be deposited in the registry office of the registry 
division in or along which the lands are situate, and the 
company may thereupon enter upon and take possession of the 
land to and for the uses of the company, and may proceed 
with the construction of the works attecting the same. R. 8. 
OslSs7 em lO0; s:.29: 


31. The expenses of any arbitration under this Act shall 
be paid by the company, and by them be deducted from the 
amount of the award on payment thereof to the parties enti- 
tled to receive the same, if the company, before’ the appoint- 
ment of their arbitrator, had tendered a sum equal to or greater 
than that awarded by the arbitrators, otherwise the expense 
shall be borne by the company, and the arbitrators shall spe- 
cify in their award by which of the parties the said costs shall 
be paid. R.S. O. 1887, ¢. 160, s. 30. 


32. All lands which have been taken by the company, for 
the purpose of such work, and have been purchased and paid for 
by the company, in the manner hereinbefore provided, shall 
become the property of the company, free from all mortgages, 
incumbrances and other charges. R. 8. O. 1887, ¢. 160, s. 31. 


33. The arbitrators so appointed shall fix a convenient day 
for hearing the respective parties, and shall give eight days’ 
notice at least of the day and place; and having heard the 
parties or otherwise examined into the merits of the matter so 
brought before them, the said arbitrators or a majority of 
them shall, within thirty days after their appoimtment, make 
their award thereupon in writing, which award shall be final 
as to the amount in dispute. R. 8. O. 1887, ¢. 160, s. 32. 


4. In case there is already established by any person other 
than a company formed under this Act or some other Act of this 
Province, or some Act of the late Province of Canada, any slide, 
pier, boom, or-other work intended to facilitate the passage of 
timber down any water, for the improvement of which a com- 
pany is formed under this Act, such company may take posses- 
sion of the works ; and the owners thereof, or (if the works have 
been constructed on the property of the Crown) the persons at 
whose cost they have been constructed, may claim compensation 
for the value of the works either in money or in stock of the 
company, at the option of the owner or the person at whose 
cost the same was constructed, and may become shareholders 
in the company for an amount equal to the value of the 
works (such value to be ascertained by arbitrators appointed 
in the manner hereinbefore provided) ; and all the provisions of 


Sec. 40. TIMBER SLIDE COMPANIES ACT. Chap. 194, 1913 


sections 28 to 32 of this Act shall apply to such work in the 
same manner and to the same extent as to lands acquited by 
such company. R.S. O. 1887, ¢. 160, s. 33. 


30. In case such company purchases or takes pos- Formalities 
session of the works as aforesaid, and does not make or con- oh eee 
struct any other works than those so acquired, the com- acquiring ~ 
pany shall furnish the Commissioner of Crown Lands with espns 
the report in section 8 mentioned, but need not cause a copy to ? 
be laid before the county council. R.S. O. 1887, ¢ 160, s. 


34; 53 V. c«. 43, 8. 1. 


36. Nothing herein contained shall authorize a company Millsites, etc., 
formed under this Act to take possession of, or in anywise injure 2¢t to he taken 
any mill site upon which. there are existing mills or consent of the 
machinery, or hydraulic works other than those intended to °*™®™ 
facilitate the passage of timber ; and no company formed under 
this Act shall commence any work which interferes with 
or endangers such occupied mill site, without the assent in 
writing of the proprietor thereof previously obtained, or an 
award of arbitrators appointed as herein provided, to the effect 
that the proposed works will not injure such mill site, which 
assent or award shall be registered in the same manner as the 
instrument of incorporation of such company. RB. 8. O. 1887, 

Cc, 160, 8, 35. 


2%. The provisions of sections 15 and 16 of The Act Sections 15 & 
respecting Mills and Mill Dams shall extend to similar land {°° ne 
overflowed by any of the works constructed by any company to apply. 


formed under this Act. R.S. O. 1887, ¢ 160, s. 36. 


38. Nothing herein contained shall authorize a company Navigable 
formed under this Act to obstruct any waters already navi- Ptqsnet to, 
gable, or to collect tolls other than those upon timber. Tolls to be on 


R. 8. O. 1887, ©; INGO, S, Bs timber only. 


39. If by reason of a dam erected by a company formed Rights of par- 
under this Act, any fall or water power is created, the com- see eee! 
pany shall in nowise have any title or claim to the use of such by the com- 
water power; nevertheless, if the owner or occupier of P@™v 
the land adjoining has made a claim for compensation for 
damages arising from such dam, the arbitrators may take into 
account the increased value of his property by reason of the 
water. power so created. R. 8. O. 1887, c. 160, s. 38. 


40. The tolls for the first year shall be calculated upon the Principle on 
estimates hereinbefore required to be made of the cost of the {ich tals 
works, and the quantity of different kinds of timber expected 
to pass down the stream, and the tolls in all future years shall 
be calculated upon the cost of the works and the quantity of 
different kinds of timber expected to pass down the 
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stream, and the receipts and expenditure, according to 
the accounts of the then next preceding year, as ren- 
dered in accordance with the provisions of section 21 and 
the following sections of this Act; and the tolls shall be 
so calculated that, after defraying the necessary cost of 
maintaining and superintending the works and _ running, 
driving, booming, towing, sorting, and rafting logs and 
other timber, and providing an equal annual sinking fund, 
which, invested at six per centum, shall be sufficient to pay 
back to the shareholders the amount of their paid-up stock at 
the end of the time limited for the existence of the company, 
and collecting the tolls, the balance of the receipts may as 
nearly as possible be equal and in no case exceed $10 
for every $100 expended and invested in the said works, 
and if in any year the receipts from tolls are such, that, after 
defraying all the current expenses, there remains a clear profit 
of more than $10 upon every $100 of the capital ex- 
pended, there shall nevertheless be divided amongst the share- 
holders no greater dividend than after the rate of $10 
for every $100, and the remainder shall be carried over to 
the receipts of the following year unless a higher rate is autho- 
rized by the letters patent or by Order in Council; and un- 
less the Commissioner of Crown Lands is of opinion that 
injustice will be done to any of the persons interested, such 
surplus may, in case of a deficiency, be applied in whole or in 
part upon any deficiency which may be found to have existed 
in the year preceding the year in which the surplus accrued. 
RS. O. 1887, ¢ 1605539 559 Vo. 4406. 2: 


41. The Commissioner of Crown Lands shall have power by 
instrument under his hand to refer the taking of the accounts 
or the consideration of any matter or thing that he may deem 
necessary in order to the proper adjustment of the tolls to an 
accountant or expert or any other person of skill, and in 
such case said accountant, expert or person of skill shall have 
all the powers conferred or intended to be conferred upon a 
person appointed to examine the books under authority of 
section 23 of this Act. 59 V.c. 44,5. 3. 


4%. The tolls to be collected upon different kinds of timber 
shall bear to each other the following proportions : 


$ cts. 
Red and white pine, tamarac, spruce and hemlock, 
square or waney board, per thousand cubic feet. 06 
Oak, elm, or other hardwood, square or flatted, or 
waneyWOard wire. a/c. a Skier mee 09 
Saw-logs, 17 feet and under, per thousand feet, 
board medsure-:,../.2; Aaa ee eee eee Ol 


Red and white pine, tamarac, spruce, and hemlock, 
round or flatted over 17 ft and under 30 feet 
RONG 3, eis he oe ei tere eae ee Ol 1/4 
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Red and white pine, tamarac, spruce, and hemlock, 
round or flatted, 30 ft. and upwards in length. 01 l/s 


BGaVO: EN Grim, st ete rns Aho) ste anes ela als 03 
Staves pers LOOOMD otc, fe de ws vtay atte ootias +») 15 
Cords of wood, shingle bolts, and other lumber, per 

Cord. Oba 28! ttn a eu Nays hina ci, eam aan a ina 5s 02 
SOPAUS POE) PLCCCiar ys) <font aibit ste tes any 03 
lasts Cpe tap eCC lance daha ott uae san cme es 05 
Railway ties other than cedar, in 8 or 16 feet 

lengths, per length of 8 feet................ lig 
Cedar, round or flatted, 8 ft long or under, per piece 1/4 
Cedar, round or flatted, over 8 feet and under 17 

ECU OIG aie rach etsy ko alot rot sean nke paler iaotess M/t9 
Cedar, round or flatted, over 17 feet and under 23 

lect, lone swiss oe loa aotatint Sears 1/g 
Cedar, round or flatted, over 25 feet and under 35 

Feobs lowe surg: wives Ogle Od Dinas sepctosm arts 1/5 


Cedar, round or flatted, 35 feet and upwards .... 1/3 
Dome Cro (asa 2. 
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43 The annual account required to be rendered by every Annual 
company shall contain a schedule of the tolls calculated as acoqunt to be 


ered by 


aforesaid, which it is proposed to collect in the following year, company to 


which schedule shall be published in manner provided ly contains 
schedule’of 


section 9 hereof prior to the first day of March in each year, tolls, 


and if it has not been notified to the president of the company, 
on or before the fifteenth day of April in each year, that the 


schedule of tolls has been disallowed by an order of the Com- _ 


missioner of Crown Lands, such tolls so published shall be the 
lawful tolls for that year; but if it appears to the Com- 
missioner of Crown Lands that the proposed schedule of tolls 
has not been calculated according to the true intent and 
meaning of this Act, then the Commissioner may, by an in- 
strument under his hand, alter or vary the schedule of tolls so 
as to make them correspond with the true meaning of this 
Act; and the amended schedule of tolls shall be notified to the 
president of the company, and shall by him be published imme- 
diately thereafter for two weeks in such newspaper, and shall 
be the lawful tolls for that year. Should no change be made 
by the commissioner a notice of that fact shall be published 
for two weeks in such newspaper. 53 V. ¢. 43, s. 4. 


44. Every company may demand from the owner of Company may 
demand of 


any timber intended to be passed through any portion of the owner state- 


works of the company, or from the person in charge of the 
same, a written statement of the quantity of every kind of tim- F 
ber and of the destination of the same, and of the sections of 
the works through which it is intended to pass, and if no 
written statement is given when required, or a false statement 


ment of quan- 
tity of timber 
iable to toll. 


Penalty for 


is given, the whole of the timber, or such part of it as has refusal or false 
been omitted by a false statement, shall be liable to double toll. statement. 


And in case any owner or person in charge, knowingly 
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or wilfully, falsely returns a larger quantity than it is his in- 
tention or the intention of such proprietor or person in charge 
to pass over any of said sections, the company shall be entitled 
in addition to any other remedies it may have, to collect tolls 
on the difference between the quantity so falsely estimated 
and the quantity actually passing over the works. R. §%. O. 
1887, c. 160, s. 42; 59 V. c. 44, s. 4. 


45. Every company may demand and receive the law- 
ful toll upon all timber which has come through or over any of 
the works of the company ; and the company by its servants, 
shall have free access to all such timber for the purpose of 
measuring or counting the same. R. 58. O. 1887, ¢. 160, s, 43. 


46. If the just tolls are not paid on demand, the company 
may sue for the same in any Court of competent jurisdiction, 
and recover from the owner of the timber the amount of the 
tolls and the costs of suit. R. S. O. 1887, ¢ 160, s. 44. 


47. If the owner of the timber objects to the amount of tolls 
demanded, and tenders a sum which he claims to be the true 
and just amount of the tolls, the company shall pay the costs 
of the action, unless the judgment obtained is for a greater 
amount than the sum so tendered. R. 8S. O. 1887, c. 160, 8. 45. 


48. If timber has not come through or over the whole of 
the works of the company, but only through or over a part 
thereof, the owner of the timber shall only be liable to pay 
tolls for such sections of the whole works as he has made use 
of, if in the schedule of tolls the work is divided into sections, 
and if not, then to pay such a portion of the whole toll as the 
distance the timber has come through the works, bears to the 
whole distance over which the works extend. R. 8. O. 1887, 


c. 160, s. 46. 


4%.—(1) If the true owner of any timber which has passed 
through any of the works of the company cannot be ascer- 
tained, or if there are reasonable grounds to apprehend that the 
tolls thereon have not been paid by the owner or reputed owner 
or person in charge, any mayor, reeve or Justice of the Peace 
having jurisdiction within the locality through or adjoining 
which such navigation extends, or where the “timber may be 
found, if within twenty miles of any such works, shall, upon 
the oath of any director or servant of the company that the 
just tolls have not been paid, issue a warrant for the seizure of 
such timber, or so much thereof as will be sufficient to satisfy 
the tolls, which warrant shall be directed to any constable or 
any person sworn in as a special constable for that purpose, 
at the discretion of the magistrate, and shall authorize the per- 
son to whom it is directed, if the tolls are not paid within 
fourteen days from the date thereof, to sell the said timber, 
and out of the proceeds to pay to the company the just tolls, 
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together with the costs of the warrant and sale, rendering the 
surplus on demand to the owner. R.S. O. 1887, ¢. 160, s. 47. 


(2) Where the works through which any timber is passed 
are in whole or in part constructed upon or along any river 
or stream tributary to any river or stream which flows into 
the Georgian Bay, Lake Huron, or Lake Superior, or upon 


1917 


Seizure of tim- 
ber for tolls in 
streams. 


or along any of such last named rivers or streams, the right of | 


seizure for tolls in the preceding subsection provided for shall 
continue while the timber remains in the said last named river 
or stream, whether the timber be within the said twenty miles 
or otherwise. And where such works are constructed upon or 
along any river or stream in the Province of Ontario, tributary 
to the Ottawa River, the right of seizure for tolls, shall con- 
tinue while the timber remains in such tributary river or 
stream, whether within the said twenty miles or not. But 
this subsection shall not extend the time for such seizure beyond 
thirty days. 53 V.c. 43, s. 7. 


OFFENCES AND PENALTIES. 


99. If any person resists or impedes any of the servants 
of the company in the transmission of any timber through 
any such works, or in carrying out any regulations of the 
company for the greater safety and regularity of such trans- 
mission, or resists any such servants who may require access 
to any raft or other timber to ascertain the just tolls thereon, 
or in any way molests the company or its servants in the 
exercise of any rights secured to them by this Act, such person 
shall, upon conviction thereof in a summary way before a Jus- 
tice of the Peace having jurisdiction in the locality in or adjoin- 
ing which the offence has been committed, be sentenced to pay 
a fine of not more than $10 nor less than $1, together 
with all costs, to be paid within a time to be limited by 
the Justice, and in default to be levied as next hereinafter 
provided. R.8. O. 1887, c. 160, s. 48. 


51. In any proceeding or prosecution before any Justice of 
the Peace under this Act, the Justice may summon the party 
complained against to appear at a time and place to be named 


__in the summons, and if he does not appear accordingly, then, 


upon proof of the due service of the summons upon such party, 
either personally or by leaving a copy thereof at his usual place 
of abode, or with any adult person belonging to the raft to 
which such party is attached, the Justice may either proceed 
to hear and determine the case ev parte, or issue his warrant 
for apprehending and bringing the party before himself or 
some other Justice of the Peace, or the Justice may, without 
previous summons, issue such warrant, and the Justice before 
whom the parties appear or are brought shall proceed to hear 
and determine the case. R.S. O. 1887, ¢. 160, s. 49. 
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52. The fines and forfeitures authorized to be summarily 
imposed by this Act may be recovered upon information and 
complaint before any Justice of the Peace of the county within 
which the same have been incurred, and shall be levied and 
collected by distress and sale of the offender’s goods and chat- 
tels, under the authority of a warrant of distress for that pur- 
pose, to be issued by the Justice before whom the conviction has 
been had. R.S. O. 1887, c 160, s. 50. 


53. In case there are no goods or chattels to satisfy such 
warrant, the offender shall be committed to the common gaol 
of the district or county for any period not exceeding one 
month. RES O: 1887, cl 60ee eo lk 


54. All fines and forfeitures collected under the authority of 
this Act shall be paid to the treasurer of the company owning 
the work in respect of which such fines and forfeitures have 
been imposed, for the use of the company. R.S. O. 1887, 
c. 160, s. 52. 


55. Any action against any person for any matter or thing 
done in pursuance of this Act, shall be brought within six 
months next after the fact committed, and not afterwards ; and 
the defendant therein may plead not guilty by statute, and 
give this Act and the special matter in evidence on the trial. 
R. S. O. 1887, ¢. 160, s. 53. 


56. The Commissioner of Crown Lands may administer 
oaths and take evidence upon oath as to all such matters and 
things as come before him under this Act, and may by writing 
authorize any person to whom any matter or thing under this 
Act shall be referred to administer oaths and take evidence 
upon oath for the purposes of this Act. 59 V.c. 44,8. 5. 


9%. Every such company shall, within two years from the 
day of their becoming incorporated, complete each and every 
work undertaken by them, and mentioned in the report re- 
quired prior to the incorporation of the company, and for 
the completion whereof the company is incorporated; in default 
whereof they shall be liable to forfeit the right to all the 
corporate and other powers and authority which they have in 
the meantime acquired ; and the Attorney-General may cause 
proceedings to be taken in the name of the Crown to set 
aside the said charter by serving notice upon the company, 
and the Lieutenant-Governor in Council may, after an oppor- 
tunity to be heard has been given to the company, declare 
that their corporate powers shall cease and determine at a date 
to be named in and by such Order in Council, and from and 


‘after such date all the corporate powers of such company 


shall cease and determine unless prior to the taking of 
proceedings by the. Attorney-General as aforesaid, further 
time is granted by a by-law of the county or counties, in or 
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adjoining which the work is situate, or by order of the Com- 
missioner of Crown Lands, or unless on any work or part or 
parts of such work appearing to be unnecessary, the same is 
dispensed with by such by-law or by the Commissioner of 
Crown Lands; and if any company formed under this Act 
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abandons for the space of one year any works completed by Abandonment 


them, so that the same are not in sufficient repair and cannot 
be used for the purpose proposed in the instrument of incor- 


poration of the company, then the corporate powers of the 


company shall cease and determine, unless the maintenance 
of the work or any part or parts so abandoned becomes unneces- 
sary owing to the clearance or removal of the timber from the 
immediate. neighborhood thereof, or unless the abandonment 
of the same is permitted by such by-law or by the Commis- 
sioner of Crown Lands. 59 V.c. 44,5. 6. 


98. After any works constructed by a company under this 
Act have been completed and tolls established, the company 
shall keep the same in good and sufficient repair; and if 
such works have not been constructed according to the descrip- 
tion given thereof in the report required by section 8 
of this Act, or have become insufficient or out of repair, any 
person interested in the navigation may serve upon any servant 
of the company a notice of such insufficiency, and if within a 
reasonable time after the service of such notice the necessary 
repairs have not been completed, the company shall be lable 
for the damage which any person may sustain from the conti- 
nuance of such insufficiency ; but no company formed under 
this Act shall be held liable for any damage incurred after the 
time limited for the existence of the company has expired, 
or so long as their works are in accordance with the description 
or specification thereof in the original instrument required to 
be registered, or in any description or specification subsequently 
approved of and register ed, nor for any damage arising from 
the accidental dectrauchon or injury of their Tonks » but only 
for the damage which may arise from the wilful neclect of the 
company after notice served upon one of its servants, as here- 
inbefore provided. R.S. O. 1887, ¢. 160, s. 55. 


59.—(1) The Judge of the County or District Court, or 
where there is no resident Judge in the district in which the 
portions of the works to be repaired are situate, the Stipen- 
diary Magistrate of the district, on the complaint of any person 
interested in the driving or transmission of timber or logs 
down any river or stream, over the works of any timber slide 
company upon which tolls are collected, that the works are 
clearly inadequate by reason of being out of repair, shall 
appoint an inspector to examine the works of the company, 
and to report on the state of repair thereof, and the Judge or 
Stipendiary Magistrate shall, after report of the inspector, 
order and direct what repairs are necessary and shall be made 
by the company, and the time by which the same shall be 


(Te 


Works to be 
kept in good 
repair. 


Inspection of 
works of tim- 


~ ber slide com- 


panies, 


1920 


Chap. 194. TIMBER SLIDE COMPANIES ACT. See. 59 (1). 


made and completed. If the company neglects or refuses to 
make such repairs in obedience to the decision of the Judge or 
Stipendiary Magistrate by such time, the person so interested 
as aforesaid may make them, and the cost and expense thereof, 
or such portion thereof as the Judge or Stipendiary Magistrate 
determines, shall be a lien and charge in favour of such per- 
son on the works and tolls of the company. 


(2) No order shall be made in any one year for repairs upon 
any one work or improvement which will cost more than $100. 


(8) The Judge or Stipendiary Magistrate may require’ the 
applicant to deposit with the Clerk of the County or District 
Court or with such Stipendiary Magistrate, such sum as will 
in the opinion of such Judge or Stipendiary Magistrate be 
sufficient to pay the fees and expenses of the inspector, to be 
allowed by such Judge or Stipendiary Magistrate, at a rate 
not exceeding $5 per day and actual travelling expenses, and 
the said sum in the discretion of the said Judge or Stipendiary 
Magistrate, when the said works are found to be clearly 
inadequate by reason of being out of repair, may be made a 
lien or charge in favour of the person paying the same, on the 
works and tolls of the company. 


(4) The applicant shall, before the application comes on to 
be heard, file with the Judge or Stipendiary Magistrate a bond 
signed by himself in the penal sum of $100, and by two suffi- 
cient sureties (who shall duly qualify) each in the sum of 
$50, conditioned to pay to the company such costs connected 
with such application and subsequent proceedings as the com- 
pany may become entitled to. 


(5) Where the portions of the works complained of as clearly 
inadequate by reason of so being out of repair extend into two 
districts, the application for the appointment of an inspector 
may be made to the resident Judge or the Stipendiary Magis- 
trate of either district. 


(6) Four days’ notice of any application to be made here- 
under or by virtue hereof shall be sufficient and the notice 
may be served for the company upon the president, secretary 
or superintenéent, manager or acting manager, of the company 
and shall be sufficient where there are telegraphic facilities if 
sent by telegraph. 


(7) The costs attendant upon the application or applications 
(upon the County Court or Division Court scale as the Judge 
or Stipendiary Magistrate may direct), shall be in the diséretion 
of the Judge or Stipendiary Magistrate, and he may direct by 
and to whom the same or any part thereof shall be payable, 
and the order of the Judge or Stipendiary Magistrate as to 
payment of costs may be enforced by execution to be issued 
thereon in case of default. 
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(8) The word “inspector” where used in this section shall 
mean any person appointed by the Lieutenant-Governor to act 
as inspector of the works of timber slide companies, and he shall 


be paid for his services in the manner hereinbefore provided. 
Does Cyon ji8e Lt 


60. Any two companies formed for the construction of When com- 
works on any streams contiguous to each other, may unite and Ee Haye 
form one consolidated company, on such terms as to them 
seem meet; and the name of the united companies to be 
then assumed shall thenceforth be the corporate name thereof, 
and the united companies may then exercise and enjoy all 
the rights, and shall be subject to all the liabilities of other 
companies formed under the provisions of this Act, and which 
the separate companies had and enjoyed or were subject or 
liable to before the union thereof. R. S O. 1887, «. 

GO), Sk NO, 


61. Whenever it is found expedient for the public service, the When the 
Lieutenant-Governorin Council may declare any company form- ee 
ed under this Act to be dissolved, and may declare all the works Council may 
of such company to be Provincial Works, upon payment to such decare.2com- 
company of the then actual value of the works, to be decided solved, 
by arbitrators, one of whom shall be appointed by the Com- 
missioner of Crown Lands, and one by the company, and if 
they do not agree to an award, the Judge of the County Court Arbitration in 


for the county in or adjoining which the works are situate, uch case. 


‘shall be the third arbitrator, and in settling the amount to be 


paid to the company for the works, the amount of the sink- 
ing fund accumulated at the time of the valuation towards 
the payment of the capital stock shall be deducted therefrom. 
Bao). 1887, ¢. 160, 6. 5/3 53. V.¢ 43,8: 1. 


62. Where a company heretofore incorporated under Letters Patent 
chapter 153 of the Revised Statutes of 1877, or under chap- ;2y, oe 
ter 68 of the Consolidated Statutes of Canada, applies for the ence of certain 
issue of letters patent under section 104 or section 105 of Compames, 
The Ontario Companies Act, the Lieutenant-Governor may, aaa 
by the letters patent, confer upon the said company any of 
the powers authorized by this Act, and may by such letters 
patent limit the term of existence of the said company, and 
every such company obtaining letters patent as aforesaid, 

Shall be subject to the provisions of this Act. R. 8. O. 1887, 


160, s. 58. 


63.—(1) The Lieutenant-Governor may, by supplementary Existence of 
letters patent extend the term of existence of any company incor- geet ee: 
porated for a limited period under this Act, for such a number gupplemen- 
of years, as by Order in Council made previous to the expiry tary letters 


patent. 
of such period he may direct, and the provisions of this Act! 


| having regard to the expiration of the term of existence of a 
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company shall thereupon apply to such term as so extended. 
Reo SLOl1S375-eF 160.165 50. 


(2) In case any extension or improvement of the works or 
any new works proposed to be undertaken are, after submis- 
sion to the municipal council or councils as the case may be 
as provided in section 4 and after the time limited by section 
10 of this Act, approved by the Commissioner of Crown Lands, 
he shall report such approval to the Lieutenant-Governor who 
may thereupon direct the issue of supplementary letters patent 
authorizing the construction of such extension or improvement 
or such new works as the case may be. 53 V.c¢. 43, s. 9. 


64. Sections 40,58 and 61 of this Act, shall not apply to 
any company incorporated before the 5th day of March, 1881, 
unless and until such company has become or becomes re-incor- 
porated under section 72 of The Ontario Joint Stock Companies’ 
Letters Patent Act, or section 104 of The Ontario Companies 
Act; but in lieu of the said sections 40,58 and 61 the pro- 
visions of sections 57, 73 and 75 of chapter 153 of the Revised 
Statutes of 1877, shall apply to any company incorporated as 
aforesaid and not re-incorporated, and sections 3, 8 to 10, 12 
to 26, and 29 to 40 of the said chapter 153 shall also con- 
tinue to apply to every such company. R.S. O. 1887, ¢. 160, 
s. 60. 
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CHAPTER 195. 


An Act respecting Joint Stock Companies for the 


construction of Piers, Wharfs, Dry Docks and 
Harbours. 


APPLICATION OF Acts, Ll. MUNICIPAL COUNCILS MAY TAKE 
INcoRPORATION, ss. 1-2. STOCK IN COMPANIES, ss. 9-11. 
CoNSENT OF MUNICIPALITY TO BE| ANNUAL REPORT TO THE MUNICI- 
OBTAINED BEFORE WORK IS PRO- PALITY, 8. 12. 
CEEDED WITH, s. 3. | SALE OF WORKS TO PASS RIGHTS OF 
PROPERTY NOT TO BE TAKEN WITHOUT | COMPANY TO THE PURCHASER, 
CONSENT OF OWNERS, 8. 4. s. 13, 
CoMPANY MAY BORROW MONEY ON} AFTER 21 YEARS, MUNICIPALITY MAY 
SECURITY OF THE WORK, 8. 5. PURCHASE STOCK, s. 14. 
Tots, ss. 6-8. 


ER MAJESTY, by and with the advice and consent of 

4 the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
@ 

1.—(1) Every company incorporated after the Ist day of Uapednal se 
July, 1897, for the purpose of constructing a pier or wharf, ° “™P!nc 
or for dredging or deepening or making a harbour, or for 
the erection of a dry dock and marine railway connected Rees 
therewith, shall be incorporated under The Ontario Companies ~~ 
Act. 


(2) Every company for the purpose aforesaid, incorporated Eee 
before the Ist day of July, 1897, under The Revised Statutes ae 
of Ontario, 1887, chapter 161, or any Act consolidated therein, 
or incorporated after the said date under The Ontario Com- 
panies Act, shall be subject to the provisions of this Act and 
of The Ontario Companies Act so far as the provisions of The 
Untario Companies Act are applicable and consistent with 
this Act. Provided always, that the Lieutenant-Governor in 
Council may relieve any company incorporated before the 
Ist day of July, 1897, from compliance with any of the 
provisions of The Ontario Companies Act as may be deemed Bey es 
expedient. 60 V.c. 33,8. 1 part, 4. heed, 


2. No such company shall be incorporated until such stock Se lhe ee 
has been subscribed to an amount deemed sufficient to com- ° : 
plete the work contemplated. 60 V. ¢. 33, s. 1, part. 


3. Before a company proceeds with its work, it shall ea he 
obtain the consent of the municipality within which the to be ob- 


tained. 
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work is proposed to be made, and the municipality may fix 
the limit and boundary of a proposed harbour. R. 8. O. 1887, 
Oy dlayllaccs 2k 


4. No company so formed shall take private property 
without the consent of the owner, or take or interfere with 
property belonging to the Province “without the approval of the 
Lieutenant-Governor in Council, or obstruct any harbour in 
use, or interfere with a company chartered or a board of 
Commissioners incorporated for the construction of a harbour 
on the 5th day of December, A. D. 1859. R.S. O. 1887, ¢. 161, 
s. 5. 


5. The company may borrow money on the security of 
such work, not exceeding one-half the value thereof. R.8. O. 
L887, ¢) 161) 8) 22, 


6.—(1) When any pier, wharf or harbour is so far com- 
pleted as to be capable of receiving and sheltering vessels, 
and of safely loading and unloading the same, the company 
may demand and take as toll or as wharfage to and for their 
own use and benefit, on all goods, wares and merchandise 
shipped on board or landed out of any vessel, boat or other 
craft from or upon any such pier or wharf within the bounds 
of every such harbour, not exceeding the following, that is 
to say : 


$ cts. 
Potory Pearl Ashes... 6.4. gelatine. per barrel 0 062 
Pork, epee Beef, Salt, Lard or Butter, “ 0 05 
Flour . ae a “ 0 034 
Lard or Butter............. per firkin or keg 0 013 
Grain ot call kindey i. he eee per bushel 0 013 
Horned Cattle or Horses........... ....-each 0 062 
Calves, Sheep Wor Wie won. ceeseee aye — “0 Ole 
Merchandise. ae ae per ton 0 60 
Sawed Lumber, per 1. 000 ‘feet ‘poard measure.. 0 25 
Square or round Timber....per 100 cubic feet. 0 15 
Sai OCS a ccrctad ite cients ace gerne sR vaele 0 024 
Pipe Stivers ee per M. 0 40 
West India Pipe Staves... 5.0... ase: 0 10 
Unenumerated articles................ per ton 0 40 
Boas Ol, L2 Lous <Or Undone g ) eee eee each 0 20 
*) sover 12 tonsand. not over 0g ane -. ee Oe eG 
pe OVCL sO CUONS: cee cirsa sete eae =~ 0260 


Ro Olse7, ¢ 161.6. 23. 


(2) The said tolls or charges may from time to time” be 
changed or revised by the Lieutenant-Governor in Council, 
and due notice of such change or revision shall be given by 
publication thereof in The Ontario Gazette. 60 V. ¢. 33,8. 3. 
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4. The president and directors of the company shall, sub- President and 
ject to the approval of the Lieutenant-Governor, fix and regu- Greeters to 
late, from time to time, the tolls, rates, dues or wharfage to be 
received from all vessels entering their harbour or lying ‘at their 
pier or wharf, and for loading and unloading all goods, wares 
or merchandise in such harbour, as to them seems meet; but 
such tolls, rates, dues or wharfage shall not in any case exceed 
the amount herein specified. R. 8. O. 1887,¢. 161, s. 24. 


8. The company, or their agent, officers or servants may rap naa OY 
detain any goods, wares or merchandise, or any vessel, eee 
boat or eraft, until the legal tolls or charges thereon have been the same to ¢ 
paid, and may sell any vessel or boat for the charges for Pay tolls and 
repairs thereof, when such charges have remained unpaid for 
the space of thirty days, and in cases where the charges for 
wharfage or storage dues on goods, wares or merchandise have 
remained unpaid for the space of one year, the company, their 
agents, officers or servants, after giving ten days’ notice of sale, 
may, by public auction, sell such goods, wares or merchandise, 
or such part thereof as may be necessary to pay such dues, and 
shall return the overplus, if any, to the owner or owners thereof. 

R. 8. O. 1887, ¢. 161, s. 25. 


9. Any municipal council having jurisdiction in the local- Municipal 
ity in which any such work is to be constructed, may subscribe holdateee 
for, obtain, hold, and transfer stock in the company, and company. 
may from time to time direct the mayor, reeve, warden, 
or other chief officer of the municipality, to subscribe 
for such stock in the name of the municipality, and to act for 
the municipality in all matters relative to such stock and the 
exercise of the rights of the municipality as a shareholder, and 
such chief officer shall, whether otherwise qualified or not, be 
deemed a shareholder in the company, and may vote and act 
as such, subject to the rules and orders in relation to his autho- 
rity, which may be made in that behalf, by the municipal 
council, but voting according to his discretion in cases not 
provided for by the council. R. 8. O. 1887, ¢. 161, s. 26. 


10. A municipality taking stock may pay for the same Municipality 
out of any moneys belonging to the municipality, and not eet he 
specially appropriated to any other purpose, and may apply the unappropriat- 
moneys arising from the dividends or profits on the stock or ie 
from the sale thereof, to any purpose to which unappropriated 
moneys belonging to the municipality may lawfully be applied. 


8,0: 1887, €. ‘161, B27. 


11. A company may sell to any municipality representing Municipalities 
the interest of the locality in which the work is situate, and may puree) 
any such municipality may purchase the stock of the com- 
pany at the value agreed on between them, and the munici- 
pality shall hold the same for the use and benefit of the locality; 
and shall, in all respects thereafter, stand in the place of the 
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company, and shall possess all such powers and authority as 
the company had theretofore possessed and exercised. B.S. O. 
1887, c. 161, s. 28. 


12. The directors of every company shall annually, in the 
month of January, report to the municipality within which 
the work is situate, under the oath of the treasurer of the 
company— 


1. The state and nature of their work ; 
2. The amount of all money expended ; 


3. The amount of their capital stock, and how much is 
paid in ; 


4. The amount of dividends paid and the amount expended 
for repairs ; and 


5. The amount of debts due by the company. R.S. O. 
USS 7c. [Ghee lo. 

13. In case a pier or wharf constructed by a joint 
stock company incorporated under the laws of Ontario, has 
heretofore been or is hereafter sold either by the joint stock 
company or under some power granted by them, or under 
legal process against the company, the sale or sales shall, in 
all cases, be deemed to have passed and to pass the piers or 
wharfs to the purchaser or purchasers thereof, with all the 
rights, privileges and appurtenances, and subject to all the 
duties and obligations which the law gave or imposed with 
reference to the pier or wharf, whilst the same continued the 
property of the joint stock company which had constructed 
the same. R. 8. O. 1887, c 161, s. 29. 


f4. A municipal council representing the interests of the 
locality in which the work is situate, may, after twenty-one 
years from the time of the work being so far completed as 
that tolls were and have been collected thereon, purchase the 
stock of the company at the current value thereof at the time 
of purchase, and shall hold the same for the use and benefit of 
the locality ; and the municipality shall thenceforth stand 
in the place of the company, and the council thereof shall 
possess all such powers and authority as the company had 
theretofore possessed and exercised. R. S. O. 1887,¢. 161, s. 30. 
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CHAPTER 196. 


An Act respecting Joint Stock Companies for the 
Erection of Exhibition Buildings. 


Incorporation, ss. 1-3. MUNICIPALITIES MAY LEND MONEY TO 
MUNICIPALITIES MAY TAKE STOCK, THE COMPANY, 8. 6. 
s. 4. LIMITATION OF ACTIONS, s. 7. 


BoRROWING POWERS, 8. 5. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts, 
as fcollows:— 


1.—(1) Every company incorporated after the 13th day of Incorporation 
April, 1897, for the purpose of purchasing and holding lands eae 
and erecting suitable buildings‘thereon for the holding of 
periodical fairs or exhibitions for agricultural purposes, shall 
be incorporated under The Ontario Companies Act. 


(2) Every company for the purpose aforesaid, incorporated Application 
before the 13th day of April, 1897, under The Revised ON 
Statutes of Ontario, 1887, chapter 162, or under any Act 
consolidated therein, or incorporated after the said date under p., gist 
The Ontario Companies Act, shall be subject to the provisions. 191. 
of this Act, and also to The Ontario Companies Act so far as 
the provisions of The Ontario Companies Act are applicable 
and consistent with this Act. Provided always that the 
Lieutenant-Governor in Council may relieve any company 
incorporated before the said date from compliance with any 
of the provisions of The Ontario Companies Act as may be 
deemed expedient. 60 V.c. 34,8. 1, part. 


2. No such company shall be incorporated until Conditions $6 
be complied 
(a) Stock in the company has been subscribed to the eee 


amount deemed sufficient for the purchase of the 
ground necessary for a building to be used for the 
purposes aforesaid, and the erection of such build- 
ing thereon, and for the purchase of the additional 
ground required for the holding of agricultural 
fairs or exhibitions ; and until 


(b) Twenty-five per cent. of the proposed capital has been 
paid. 60 V. ¢. 34, x. 1, part. 
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$. Any company so incorporated shall be capable of taking, 
purchasing, having and holding any parcel of land, not con- 
taining more than 100 acres in all, required for the purpose of 
such building, and for holding such fairs or exhibitions. 
60 V. c. 34,8. 1, part. 


4.—(1) Any municipal corporation in Ontario may sub- 
scribe tor, acquire, accept, hold, and transfer stock in any 
company to be formed under the authority of this Act, 
and from time to time may direct the mayor, warden, or 
other chief officer thereof, en behalf of the municipality, 
to subscribe for such stock in the name of such municipality, 
and to act for and on behalf of the municipality, in all matters 
relative to such stock, and the exercise of the rights of the 
municipality as a shareholder ; and the mayor, warden, or 
other chief officer shall, whether otherwise qualified or not, be 
deemed a shareholder in the company, and may vote and act 
as such, subject always to such rules and orders in relation to 
his authority as may be made in that behalf by the municipal 
council, by by-law or otherwise, but acting according to his 
discretion in cases not provided for by the council. 


(2) The municipality may pay for all instalments of the stock 
which they subscribe for and acquire, out of any moneys be- 
longing to the municipality and not specially appropriated to 
any other purpose, and may, apply the money arising from the 
dividends or profits on the stock, or from the sale thereof, 
to any purpose to which unappropriated moneys belonging to 
such municipality may be lawfully applied. R. 8. O. 1887, 
C1626 5. 13; 


5. Every company incorporated as aforesaid may from 
time to time borrow such moneys as the directors may find 
requisite for the purposes of the company, from such person or 
bodies corporate as may be willing to lend the same, and at 
such lawful rate of interest as may be agreed upon, and may, 
by instrument under the seal of the company, secure payment. 
thereof; and the directors may, under the authority of a reso- 
lution passed by a majority of two-thirds in value of the share- 
holders present in person or by proxy at a general meeting, 
hypothecate, mortgage, or pledge the real or personal property 
of the company to secure any sum or sums so borrowed ; and 
the recital in the instrument of the resolution, expressed 
to be passed as aforesaid, shall be primw facie evidence of the 
facts so recited. R.§. O. 1887, ¢.:162,s. 18. 


6. Any municipal corporation in Ontario may lend money 
to any company that may be formed under this Act out of 
moneys belonging to the municipality, and not appropriated to 
any other purpose, and may effect such loan upon such terms 
and conditions as may be agreed upon between the company 
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and the municipality making the loan, and may recover the 
money so lent, and may appropriate the moneys so recovered 
to the purposes of the municipality. R.S. O. 1887, ¢. 162, 
s. 19. 


4%. If an action is brought against any person for any Limitation of 
matter or thing done in pursuance of this Act, such action actions. 
shall be brought within six months next after the fact 
committed, and not afterwards; and the defendant in the 
action may plead not guilty by statute, and give this Act and the 
special matter in evidence on the trial. R.S. O. 1887,¢. 162, 
$1.20: a 
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CHAPTER 197. 


An Act respecting the Incorporation and Regulation 
of Mining Companies. 


SHORT TITLE, s. 1. DIRECTORS’ LIABILITY FOR WAGES, 
APPLICATION OF ACT, 8s. 2. etc, s, 8. 
INCORPORATION, 8. 3. RETURNS, 8. 9. 
Powrks oF CoMPANIES, 8s. 4. ExtRA-PROVINCIAL COMPANIES, 88. 
Srocr, ss. 5, 6. NOS wate 
Subject to call, etc., s. 5 (2). OFFENCES AND PENALTIES, ss. 7, 12, 
Non-personal liability, s. 5 (3)-(5). Sale of shares at discount, s. 7. 
Sale at a premium or discount, False returns, s. 12. 
ah a, Ge CoMPANIES FOR CONSTRUCTING 


WORKS ON MINING LANDS, s. 13. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Ontario Mining Com- 
panies Incorporation Act.” 60 V.c. 29,8. 1. 


2. All mining companies whether heretofore or hereafter 
incorporated under any general Act in force in Ontario shall 
be subject to the provisions of this Act. 60 V.¢. 29, s. 13. 


3. The Lieutenant-Governor in Council may, by letters 
patent under the Great Seal, grant a charter under The 
Ontario Companies Act, to any number of persons, not less 
than five, who petition therefor, constituting such persons, 
and others who may become shareholders in the company 
thereby created, a body corporate and politic, for the pur- 
pose of carrying on within the Province of Ontario, or any of 
the counties and districts therein, the business and operations 
of a mining, milling, reduction and development company, 
or such business and operations as may be set forth in the 
letters patent. 60 V.c. 29,s. 2. 


4, Every such company shall if the letters patent permit, 
have power for its mining, milling, reduction and develop- 
ment operations only : 


(a) To prospect for, open, explore, develop, work, improve, 
maintain, and manage gold, silver, copper, coal, iron and other 
mines, mineral and other deposits and properties and to dig for, 
raise, crush, wash, smelt, assay, analyze, reduce and amalga- 
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mate and otherwise treat ores, metals and minerals, whether 
belonging to the company or not, and to render the same 
merchantable, and to sell and otherwise dispose of the same, 
or any part thereof, or any interest therein ; 


(b) To acquire by purchase, lease, concession, license, exchange 
or other legal title, mines, mining lands, easements, mineral pro- 
perties, or any interest therein, minerals and ores and mining 
claims, options, powers, privileges, water and other rights, 
patent-rights, letters patent of invention, processes and 
mechanical or other contrivances, and either absolutely or con- 
ditionally, and either solely or jointly with others, and as 
principals, agents, contractors or otherwise, and to lease, mort- 
gage, place under license, hypothecate, sell, dispose of and 
otherwise deal with the same or any part thereof, or any 
interest therein ; 


(c) To construct, maintain, alter, make, work and operate 
on the property of the company, or on property controlled by 
the company, tramways, telegraph or telephone lines, reser- 
voirs, dams, flumes, race and other ways, water-powers, aque- 
ducts, wells, roads, piers, wharfs, buildings, shops, stamping- 
mills and other works and machinery, plant, and electrical and 
other appliances of every description, and to buy, sell, manu- 
facture and deal in all kinds of goods, stores, implements, pro- 
visions, chattels and effects required by the company or its 
workmen or servants ; 


(d) To build, acquire, own, charter, navigate and use steam 
and other vessels ; 


(e) To take, acquire and hold as the consideration for ores, 
metals or minerals sold or otherwise disposed of, or for goods 
supplied, or for work done by contract or otherwise, shares, 
debentures, bonds or other securities of or in any other com- 
pany having objects similar to those of a company incorpor- 
ated under this Act, and to sell or otherwise dispose of the 
same ; 


(f) To enter into any arrangement for sharing profits, union 
of interests, or co-operation with any other person or company, 
carrying on or about to carry on any business or transaction 
which may be of benefit to a company incorporated under 
this Act ; 


(g) To purchase or otherwise acquire and undertake all or 
any part of the assets, business, property, privileges, contracts, 
rights, obligations and liabilities of any person or company 
carrying on any part of the business which a company incor- 
port ate d- under this Act is authorized to carry on, or possessed 
of property suitable for the purposes thereof ; 


(h) To subscribe for and take and hold shares or stock in 
any company incorporated as provided by section 13 of this 
Act for the purpose of acquiring, holding, constructing, main- 
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taining, and keeping in repair, roads, bridges, improvements 
in waterways, or other means of communication, and drainage 
works, and other improvements, upon, through, over or adja- 
cent to, or leading to or from the lands of a company incor- 
porated as mentioned in this section ; Provided, that the con- 
sent of the shareholders shall be first obtained by resolution 
passed at a special general meeting called for that purpose. ; 
and 


(7) To do all such acts, matters and things as are inci- 
dental or necessary to the due attainment of the above objects, 
or any of them. 60 V. c 29, 8s. 3. 


STOCK AND SHARES. 


%.—(1) Notwithstanding anything to the contrary in The On- 
tario Companies Act contained, the letters patent incorporating 
a mining company under this Act may, if the petition of the 
applicants so requires, contain a provision that no lability in 
excess of the amount actually paid, or agreed to be paid, to the 
company for shares therein shall attach to any holder of such 
shares, provided, however, that no such shares shall be issued 
at a discount, or any rate other than had previously been 
sanctioned by the company, unless expressly authorized by 
a by-law of the company fixing and declaring the rate 
of discount and any other, if any, terms and conditions of 
issue; and further provided that a copy of such by-law shall, 
within twenty-four hours after the by-law was sanctioned, be 
by registered letter transmitted to the Provincial Secretary, 
and that such copy shall be verified as a true copy by the 
joint affidavit of the president and secretary, and if there are 
no such officers, or they, or either of them, are or is, at the 
proper time out of this Province, or otherwise unable to make 
the same, by the affidavit of the president or secretary and one 
of the directors, or two of the directors, as the case may re- 
quire; and if the president or secretary does not make or join 
in the affidavit, the reason thereof shall be stated in the sub- 
stituted affidavit ; and any company which refuses or fails to 
comply with the provision of this section, relative to the 
transmission of a copy of the by-law to the Provincial 
Secretary, shall incur a penalty of $20 for every day during 
which the default continues. 


(2) Where letters patent incorporating any such company 
have been granted with the provisions mentioned in this see- 
tion, every stock certificate issued by the company shall bear 
upon the face thereof, distinctly written or printed in red ink, 
after the name of the company, the words “ Incorporated under 
The Ontario Mining Companies Incorporation Act,” and 
where such stock certificates are issued in respect of share 
subject to call, the words “Supyect To CaLL”; or if in 
respect of shares not subject to call, the words “ Not SUBJECT 
TO CALL,” according to the fact. 
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(3) Every mining company, the charter of which contains ‘‘No personal 
the said provision, shall have written or printed on its charter, foe tis 
prospectus, stock-certificates, bonds, contracts, agreements, documents 
notices, advertisements and other official publications, and in Emenee 
all bills of exchange, promissory notes, indorsements, cheques, 
and orders for money or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels, invoices, 
and receipts of the company, immediately after or under the 
name of such company, and shall have engraved upon its 
seal the words “ No PERSonAL LIABILITY ee and every such 
company which refuses, or knowingly neglects to comply with 
this provision shall incur a penalty of $20 for every day 
during which such name is not so kept written or printed ; 
and every director and manager of the company who know- 
ingly and wilfully authorizes or permits such default shall be 
hable to the like penalty. 


(4) In the event of any call or calls on shares in a company Sale of stock 
so incorporated remaining unpaid by the holder thereof for a ape lls 
period of sixty days after notice and demand of payment, such” ° pas 
shares may be declared to be in default, and the secretary of 
the company may advertise such shares for sale at public auc- 
tion to the highest bidder for cash by giving notice of such 
sale in some newspaper published at the place where the prin- 
cipal office of the company is situated, or in case no newspaper 
is published thereat, then in a newspaper published in the 
nearest place to said office, for a period of one month; and 
said notice shall contain the numbers of the stock-certiticate or 
stock-certificates in respect of such shares and the number of 
shares, the amount of the assessment due and unpaid and the 
time and place of sale; and in addition to the publication of 
the notice aforesaid, notice shall be personally served upon 

such shareholder by registered letter mailed to his last known 
address ; and if the holder of such shares fails to pay 
the amount due upon such shares with interest upon the 
same and cost of advertising before the time fixed for such 
sale, the secretary shall proceed to sell the same, or such por- 
tion thereof as shall suffice to pay such assessment, together 
with interest and cost of advertising ; provided that if the 
price of the shares so sold exceeds the amount due with interest 
and costs thereon, the excess thereof shall be paid to the de- 
faulting shareholder. 


(5) No shareholder in any company so incorporated shall be Extent of 
personally liable for non-payment of any calls made upon his lability of 
, _ shareholders. 
shares, nor shall such shareholder be personally lable for 
any debt contracted by the company or for any sum payable 
by the company. 60 V.¢. 29,5. 4 


6.—(1) Notwithstanding anything to the contrary in The On- Bale of shares 
t @ premium, 


tario Companies Act conte ined, any mining company (whose ¢. Rati 


_ charter does not contain a provision that no lability beyond cae * 
ev. ota’ 
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such company by the holder thereof shall attach to such 
holder), may, for the lawful purposes of the company and no 
other, from time to time, by by-law, to be expressly sanctioned 
by the company and to be made for the purpose, dispose of 
shares in the company at such premium, or at such discount 
and on such terms and conditions as to the company seems 
to be advantageous and proper; provided, however, that a 
copy of such by-law shall, within twenty-four hours after the 
by-law was sanctioned, be by registered letter transmitted 
to the Provincial Secretary, and that such copy shall be 
verified as a true copy by the joint affidavit of the 
president and secretary, and if there are no such officers, 
or they, or either of them, are or is, at the proper time 
out of this Province, or otherwise unable to make the 
same, by the affidavit of the president or secretary and one of 
the directors, or two of the directors, as the case may require ; 
and if the president or secretary does not make or join in the 
affidavit, the reason thereof shall be stated in the substituted 
affidavit ; and any company which refuses or fails to comply 
with the provision of this section relative to the transmission 
of a copy of the by-law to the Provincial Secretary, shall incur 
a penalty of $20 for every day during which default continues. 


(2) Every stock-certiticate issued in: respect of any share sold 
or disposed of by the company under the provisions of this 
section shall bear upon the face thereof, distinctly written or 
printed in red ink, after the name of the Company, the words 
“Operating under Lhe Ontario Mining Companies Incor- 
poration Act,” and where such stock-certificates are in respect 
of shares sold, or disposed of at a discount, the words “ Issued 
by the Company at a discount of per centum,” the rate of 
discount to be mentioned asa part of such words. 60 V.«. 
2 Onecare 


% Noshare in a mining company shall be issued, sold, or be in 
any other manner disposed of at arate less than par, unless 
under the authority of a by-law passed by virtue of this Act; 
and any director, officer or agent of a company who acts in 
contravention of this section shall, on conviction thereof, be 
hable to a fine of $200 and to the costs of conviction, and in 
default of payment of such fine and costs may be sentenced 


to imprisonment for a period not exceeding three months. 
GO! Wate, PAS) Sh teh 


DIRECTORS’ LIABILITY. 


8. Notwithstanding anything contained in this Act, the 
directors of the company shall be jointly and severally liable 
to the labourers, servants and apprentices thereof, for all debts 
not exceeding one year’s wages due for services performed for 
the company while they are such directors respectively ; but 
no director shall be hable to an action therefor, unless the 
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company has been sued therefor within one year after the 
debt became due, nor yet unless such director is sued therefor 
within one year from the time when he ceased to be such 
director, nor yet before an execution against the company has 
been returned unsatisfied in whole or in part; and the amount 
due on such execution shall be the amount recoverable with 
costs against the directors. 60 V.c. 29,8. 6. 


RETURNS. 


9. In addition to the facts to be stated in the returns re- 
quired of companies incorporated under The Ontario Com- 
panies Act,every mining company incorporated under the said 
Act, or under the provisions of The Ontario Joint Stock Com- 
panies Letters Patent Act or of any other Act, shall state the 
number of shares therein sold, or disposed of by the company 
under the provisions of this Act, or of any other Act, and the 
rate at which such shares were sold or disposed of, and shall 
forthwith furnish such further and other information as shall 
at any time be required by the Provincial Secretary, or by the 
Director of Mines, and any company which refuses or fails to 
comply with the provisions of this section shall, in addition to 
any other penalty, incur a penalty of $20 for every day during 
which default continues. 60 V.c. 29,8. 7. 


EXTRA-PROVINCIAL COMPANIES. 
* 

10. No extra-provincial mining, milling, reduction or develop- 
ment company having its head-office elsewhere than within 
this Province, shall, either directly or indirectly, sell or other- 
wise dispose of within this Province any of its shares, stock, 
stock-certificates or other securities by whatsoever name 
known, unless and until it has received from the 
Lieutenant-Governor in Council a license authorizing it to sell 
and dispose of its shares and other securities, and any person 
who in contravention of this section acts for an unlicensed 
company shall, on conviction thereof, be lable to a fine 
of $20 per day for every day while he so acted, and, in 
case the fine be not paid, shall in the discretion of the 
Court be imprisoned for a period not exceeding three months. 
60 V. c. 29, s. 9. 


11. No license shall be issued to an extra-provincial mining, 
milling, reduction and development company having its head- 
office elsewhere than within this Province until the company 
has satisfied the Director of the Bureau of Mines that it 
has been duly incorporated and that it possesses the real estate, 
property and assets, and that it is carrying on its operations on a 
scale and in a manner, to command the confidence of the public, 
and for this purpose the Director shall have power to require of 
the company such sworn documentary and other evidence as he 
deems to be requisite in the premises, and upon a report 

8—U. 
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that he is satisfied that the company is one which may be 
licensed under this section, and upon the recommendation of 
the Provincial Secretary, the Lieutenant-Governor in Council 
may direct the issue of a license upon such terms and condi- 
tions as to him seem proper, and he may summarily revoke 
and annul such license for any cause that to him appears to 
be sufficient. 60 V.c. 29,5. 10. 


LIABILITY FOR FALSE STATEMENTS. 


Ta'se repurns, 
etc. 5 . 
balance-sheet, or other document required by or for the pur- 


poses of this Act, wilfully makes a statement false in any 
material particular, he shall be liable on conviction on indict- 
ment to imprisonment for a term not exceeding six months, 
with or without hard labour, and on summary conviction to 
imprisonment not exceeding three months, with or without 
hard labour, and in either case to a fine of $100 in leu of or in 
addition to such imprisonment as aforesaid. 


(2) A person charged with an offence under this section may, 
if he thinks fit, tender himself to be examined on his own be- 
half, and thereupon may give evidence in the same manner and 
with the like effect and consequences as any other witness. 
60 Vi G-29ys. FI. See alse Cap. 197 seeng 7. 


[As to the liability of directors and others for wntrue state- 
ments in a prospectus, advertisement or notice, see Cap. 216.) 


COMPANIES FOR CONSTRUCTING WORKS ON MINING LANDS. 


Incorporation 1.—(1) Subject to the provisions of The Ontario Com- 
On he aca panies Act, the Lieutenant-Governor in Council may, by 
tion of works letters patent under the Great Seal, grant a charter to any 
lands.» = umber of persons not less than five, who petition there- 
for, constituting the said persons and others who may become 

Oe se) shareholders in the company thereby created a body corporate 
and politic for, the pur pose of acquiring, holding, constructing, 
maintaining and repairing roads, bridges, improvements in 
waterways, and other means of communication and drainage 

works, and other improvements upon, through, or over or 


adjacent to, or leading to or from, mining lands, 


Powers of (2) Every company incorporated under this section shall 
companies. have power, for carrying out the objects of incorporation only : 


(a) To construct, maintain and keep in repair, roads, 
bridges, waterways, drainage works and other im- 
provements and means of communication, through, 
ee or adjacent to, or leading to or from, mining 
ands ; 


12.—(1) If any persen in any return, report, certificate, 
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(b) To acquire by purchase, lease, concession, license, ex- 
change or other legal title, and hold lands and other 
properties necessary for the construction of such 
works, and from time to time to sell and dispose of 
all such lands as may be found to be unnecessary 


or unsuitable for the purposes of the company ; 


(c) To demand and receive from persons and corporations 
for the use of such works, such fees and tolls as 
may be fixed by the company, subject to approval 
by the Lieutenant-Governor in Council ; 


(d) To build, acquire, own, charter, navigate and use, 
steam and other vessels ; 


(ce) To enter into any arrangements for sharing profits, 
union of interest, or co- operation with any othe# 
person or company, carrying on, or about to carry 
on, any business or transaction which may be of 
benefit to any company incorporated under this 
section ; 


(f) To do all such acts, matters and things as are 
incidental or necessary to the due attainment of 
the above objects or any of them. 60 V.c. 29,s. 14. 
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CHAPTER 198. 


An Act respecting the Construction of Roads by 
Mining Companies. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


» I. The proprietors of any mine in Ontario may construct a 
gravel or macadamized road or a tramway from their mines to 
the nearest navigable waters or railway or highway, and may 
take any land required for right of way and stations at a fair 
valuation, under the provisions of sections 18 to 20, inclusive 
ot The Railway Act of Ontario in that behalf, headed “ Lands 
and their valuation,’ which shall apply to such proprietors, 
but the said gravel or macadamized road or tramway shall not 
exceed twenty miles in length. R.S. O. 1887, c. 163, s. 1. 


2. The proprietors of any mine holding lands in fee 
simple having a frontage of one mile or upwards on any navi- 
gable lake, river or stream, may : 

1. Construct harbours, wharfs, piers and other erections 
thereon, at the bank of such lake, stream or river, for the ac- 
commodation of all kinds of steamers, vessels and craft ; 

2. Make rules and regulations for the government and 
management of such wharfs and harbours ; 


3. Impose and levy, according to a tariff to be by them 
adopted for that purpose, and which may from time to time be 
altered and amended, reasonable wharfage and harbour dues, 
and fines for the infraction of such rules and regulations. 
Revo. O;1 887 e- L63.ccn2: 


® 

3. No such rules, regulations or tarift shall be of any force 
or effect until sanctioned or approved of by the Lieutenant- 
Governor, and no fine thereby imposed shall exceed $20 for 
any one offence, and such fines shall be recoverable in a sum- 
mary way before any two Justices of the Peace, as if imposed 
by Act of the Legislature. R. S. O. 1887, c. 163, s. 3. 


4. Any mining company, or the proprietors of any mine, 
may Improve and render navigable for the transport of freight 
to and from the mine, any water course or water courses, or 
may construct a channel of communication between navigable 
water courses, that may be necessary for the full and proper 
development thereof, for the more advantageous working of the 
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mine, and the conveyance of freight to and from the same. 

But every mining company or the proprietors shall be lable qo indemnity 
to indemnify all persons who may thereby suffer injury to their owners. 
property or rights. R. 8S. O. 1887, ¢ 1638, s. 4. 


®. For the purposes aforesaid, the mining company, or May enter up- 
proprietors of any mine, may enter into and upon the lands of ee 
Her Majesty, or of any person or persons, body corporate or 
otherwise, for the purposes and subject to the conditions afore- 
said, and may survey and take levels of the same or any part 
thereof found necessary and proper for the construction of 
tramways, or for making channels of water communication or 


improving the navigation of any water course or water courses. 
R20. 1887,7¢. 163,8..5, 


6. No beach, lot, or land covered with water, or other public Public land 
property, shall be taken under this Act without the consent of Botte be taken 
the Lieutenant-Governor in Council, and then only upon such sent of Lieut.- 
terms and conditions as he thinks proper.  R. 8. O. 1887, Governor. 

c. 163,8. 6. 


4%. No harbour or river improvement shall be made under Plans'to be 
this Act, or any property taken therefor, so as to interfere with preety, 
the navigation of the harbour or river or until the proposed Governor in 
plan and extent thereof, and of the works therewith connected, Come. 
have been submitted to and approved by the Lieutenant- 
Governor in Council; but the plan may afterwards be al- 
tered and extended with such consent and approval. R. 5S. O. 

1887, c. 163, s. 7. 
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CHAPTER 199. 


An Act respecting Joint Stock Companies, for sup- 
plying Cities, Towns and Villages with Gas and 


Water. 

INTERPRETATION, 8. 1. Restrictions on powers, ss. 42, 
APPLICATION OF ACT, 8. 2. 43. 
INCORPORATION, ss. 2-6. Borrowine Powers, ss. 31-41. 
ANNUAL ReErorr, Sea (ano: | PROHIBITIONS AND PENALTIES, 8s. 
INDIVIDUAL LIABILITY OF DIRECTORS 44-51. 

AND OFFICERS, ss. 9-11. Enforcement of penalties, ss. 
MUNICIPALITIES TAKING STOCK, ss. 52-54, 

12, 13. ARBITRATIONS, ss. 55-58. 
Gas CoMPANtss, ss. 14-17. | MUNICIPALITIES ACQUIRING WORKS, 
WATER COMPANIES, ss. 18, 19. | ss. 59-67. 
POWERS AND DUTIES OF COMPANIES, | TRUSTEES UNDER 16 V. c. 173, s. 

ss. 20-30. 68. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
INTERPRETATION. 


1. The word “company,” wherever it occurs in this Act, 
shall be construed to mean a joint stock company incor- 
porated under the provisions of this Act or of some former 
Act respecting Gas and Water Incorporated Joint Stock Com- 
panies. R.S. O. 1887, c¢. 164, s. 1. 


INCORPORATION. 


“, %.—(1) Every company incorporated after the Ist day of 
July, 1897, for the purpose of supplying any city, town, incor- 
porated villave, township or other municipality with gas or 
water, or with both gas and water, shall be incorporated 
under The Ontario Companies Act. 


(2) Every company for the purpose aforesaid, incorporated 
before the Ist day July, 1897, under The Revised Statutes of 
Ontario, 1887, chapter 164, or any Act consolidated therein, 
or incorporated after the said date under The Ontario Com- 


pames Act, shall be subject to the provisions of this Act, and 


also to those of The Ontario Companies Act, so far as the pro- 
visions of such latter Act are applicable and consistent with 
those of this Act: Provided always that the Lieutenant- 
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Governor in Council may relieve any company incorporated 
before the said date from compliance with any of the pro- 
visions of The Ontario Companies Act as may be deemed 
expedient. 60 V.c. 35,s 1 part, ands, 4 


3. The amount of the capital stock of any such company Limit of capi- 
for supplying a city shall not exceed $300,000 if gas or tal stock. 
water only is to be supplied, and $600,000 if both gas and 
water are to be supplied, and, in the case of a company for 
supplying a town or village, shall not, exceed $200,000 if 
gas or water only is to be supplied, and $400,000 if both gas 
and water are to be supplied; and the money so raised shall 
be appropriated to the purpose of constructing, completing, 
acquiring and maintaining the gas works or water works, or 
gas and water works of the company, and to no other object 
or purpose whatever. 60 V.c¢. 35,8. 1, part. 


4. The term of the existence of any such company shall not Term of 
exceed fifty years. 60 V.c. 35,8. 1, part. CDBLORC? 


®%. When application is made for letters patent incorporat- Consent of 

ing any such company, the applicants shall show to the Pro- municipality. 
vincial Secretary, or to such other member of the Executive 
Council or other officer as may be charged by Order of the 
Lieutenant-Governor in Council to report upon the application, 

that the municipal council of the municipality in which the 
operations of the company are to be carried on has passed a 

by-law granting authority to the applicants, when incorpor- 

ated as a company, to lay down pipes for the conveyance of 

water or gas, or both, under the streets, squares, and other 

public places of the municipality. 60 V.¢. 35, s. 1, part. 


6. The company may, in their corporate name, pur- May hold 
chase and hold, sell and convey lands, tenements and lands, ete. 
hereditaments for them and their assigns and _ successors 
for the use of the said gas works or water works, or gas 
and water works, and the real estate holden by such 
company shall be held for the purposes for which the company 
is incorporated and for no other purpose R. 8. O. 1887. ¢. 164, 

“S fah eyo) VK, ator ch Me 


ANNUAL REPORT. 


4—(1) The company shall, annually, within twenty Yearly report. 

days from the first day of January, make a re port which shall 
be inserted in some newspaper published in the munici- 
ality where the business of the company is carried on, 
stating the amount of capital stock of the company, and 
the proportion thereof then actually paid in, together with 
the amount of the existing debts of the company. R. 5.-0. 
1887, c. 164, s. 22 (1); 55 V.c. arowncy ale 
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(2) If there be no newspaper so published, the report shall, 
within the time aforesaid, be inserted in a newspaper pub- 
lished in the county town. R. 8S. O. 1887, ¢ 164, s. 22 (2). 


8. Such report shall be signed by the chairman or presi- 
dent, and a majority of the directors, and shall be verified by 
the oath of the chairman or president, or of the secretary of 
the company, and shall be entered and registered in the 
registry office of the registry division in which the business. 
of the company is carried on. R. 5S. O. 1887, ¢. 164, s. 23. 


INDIVIDUAL LIABILITY OF DIRECTORS AND OTHERS. 


%. The directors of a company failing to comply with 
the requirements of the last preceding two sections, shall be 
jointly and severally liable for all the debts of the company 
then existing, and for all contracted until such report is made. 
R.S. O. 1887, ¢. 164, s. 24. 


10. If any certificate or report made, or public notice given 
by the officers of a company, in pursuance of this Act, is 
false in any material representation, all the officers who signed 
the same shall be jointly and severally liable for all the debts 
of the company contracted while they are officers or share- 
holders thereof respectively. R. 8. O. 1887, ¢. 164, s. 27. 


11. If the indebtedness of the company at any time exceeds 
the amount of its capital stock, the directors assenting thereto 
shall be personally and individually lable to the creditors of 
the company for such excess. R. 8. O. 1887, ¢. 164, s. 28. 


MUNICIPALITIES TAKING STOCK, 


12%. Any of the municipalities in which the works of any such 
company are erected or placed may subscribe for or take stock 
in the company, or may loan any sum of money, on mortgage 
or otherwise, to the company, or contribute in any manner to- 
wards advancing the object for which the company has been 
incorporated. R. 8. O. 1887, ¢. 164, s. 51. 


13. The head for the time being of a municipality hold- 
ing stock in such company to the extent of one-tenth part 
or more of the whole of the capital stock thereof, shall be ex 
officio a director of the company so long as the municipality 
continues to hold stock to the extent aforesaid. R. 8. O. 
1887, c 164, 8. 52. 


GAS COMPANIES, 
14. All gas companies now existing or hereafter formed, 


and whether incorporated by special Acts or under any general 
Act, are hereby authorized to manufacture and supply gas for 
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heating, cooking, and all other purposes for which gas is 
capable of being used, and to manufacture and supply electric, 
galvanic, or other artificial light, either in connection with 
gas or otherwise, and to manufacture and supply electricity 
for the purpose of generating heat or power and for all other 
purposes for which electricity is capable of being used; and to 
acquire any patent or other rights for the manufacture or pro- 
duction of any artificial ight; and to manufacture or sbuy, 
and also to sell or lease, all fittings, machines, apparatus, or 
other things required for the use of the said company or its 
consumers, R. 8. O. 1887, c, 164, s. 54; 56 V. ¢ 29, s.-1. 


15. For the purpose of exercising the said powers or any of Power to use 
them, the existing gas companies may use their present works Present pais 
so far as practicable, and may alter their existing works, or 
erect new works; and all powers which they now possess may 
be exercised and enforced in respect to all works or apparatus 
which the said companies construct or use in the exercise 
of the powers by this Act created or any of them. R.S. O. 

1887, ¢. 164, s. 55. 


16. No company shall be entitled by virtue of this Act Company not 
to take possession or make use of private property, or to do any ee 
work thereon, under the compulsory powers of the company empenasiies 
in that behalf, until the amount to be paid for or in respect of ™2¢* 
such property is ascertained by arbitration or otherwise, as the 
case may be, and is paid or tendered to the parties entitled 
thereto, or is paid into Court for their benefit. R. 8. O. 1887, 
ce. 164, s. 56. 


1%. No company shall be entitled to the benefit of this Consent of 
Act until it has obtained the consent of the municipal corpora- re 
tion of the city or local municipality within which the powers 
hereby given are to be exercised by such company; such con- 
sent to be by by-law, and to be on such terms and conditions 
as the by-law may provide. R. 8S. O. 1887, ¢. 164, s. 57. 


WATER COMPANIES. 


18.—(1) In case any water company heretofore or here- Municipality 
after incorporated desires to exercise any of the compulsory py ee 
powers conferred upon municipal corporations by sections panies com- 
4,11, 12 and 14 of The Municipal Water Works Act, Sid 
if the council of the municipality declare by by-law that it is by Rev. Stat. 
necessary in the public interest of such municipality that the cen a 
powers proposed to be exercised should be exercised by such 
company, the company may, subject to the provisions of the 
said Act as ‘to compensation, exercise any of such powers; 
and in applying the provisions of the said Act the company 


shall be substituted for the municipal corporation. 
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(2) The powers to be exercised, and the properties in respect 
to which they are to be exercised, shall be specificially men- 
tioned in any by-law passed under this section. RS. O. 1887, 
e. 164, 5. 58; 60 V. c. 35,8. 3. 


19. The next preceding section shall apply to every com- 
pany incorporated under the Act passed in the sixteenth year 
of Her Majesty’s reign, intituled, An Act to provide for the 
formation of vneorpor ated. Joint Stock Companies for supply- 
ing Cities, Towns and Villages with Gas and Water, or under 
the Consolidated Statutes. of Canada, chapter 65, or under 
chapter 157 of the Revised Statutes of Ontario, 1877, 
whether such company is incorporated for the purpose of sup- 
plying gas or water, or both, or for the purpose of furnishing 
any other means of heating or lighting. R.§S. O. 1887, c. 164, 
8. 59. 


POWERS AND DUTIES OF COMPANIES. 


2@. The company may sell and dispose of gas meters, 
and gas and water fittings of every description for the use of 
private and public houses, or for any establishment, company 
or corporation whatsoever, as well as coke, coal tar, and all 
and every the products of the works, refuse or residuum arising 
or to be obtained from the materials used in or necessary for 
the manufacture of gas; and the company may let out 
to hire gas meters, and gas and water fittings of every kind 
and description. at such rate and rents as may be agreed upon 
between the consumers or tenants and the company. R. 8. O. 
1857,¢. 164, s. 60. 


21. Where a customer discontinues the use of the gas or 
other means of lighting or heating, or water, furnished by the 
company or the company lawfully refuses to continue any 
longer to supply the same, the officers and servants of the 
company may, at all reasonable times enter the premises in or 
upon which such customer was supplied with gas, or other 
means of lighting or heating, or water, for the purpose of 
removing t therefrom any fittings, menines. apparatus, meters, 
pipes or other things being the property of the company, in 
or upon such premises, nde may remove the same therefrom, 
doing no unnecessary damage. R. 8. O. 1887, ¢. 164, s. 61; 55 
WiekGso Sasiol. 


22. The company may break up, dig and trench, so much 
and so many of the streets, squares, highways, lanes and 
public places of the municipalities for supplying which with 
gas or water, or both, the company has been incorporated, as 
are necessary for laying the mains and pipes to conduct the 
gas or water, or both, from the works of the company to the 
consumers thereof, doing no unnecessary damage in the pre- 
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mises, and taking care as far as may be to preserve a free and 
uninterrupted passage through the said streets, squares, high- 


ways, lanes and public places, while the works are in progress. 
B.S. 0. 1887, c. 164, s. 62. 


23. Where the company has laid down main pipes for Other pipes 
the supply of gas or water in or through any of the streets, on in pipes 
squares or public places of any muncipality, no other person laid down. 
or persons, bodies politic or corporate, shall, without the con- 
sent of the company first had and obtained, nor otherwise 
than upon payment to the company of such compensation as 
may be agreed upon, lay down any main pipe for the supply of 

gas or water within six feet of the company’s main pipes, 
or if it be impracticable to cut drains for such other main pipes 
at a greater distance, then, as nearly six feet as the circum- 
stances of the case will admit. R. 8. O. 1887, c. 164, s. 63. 


24 Where there are buildings within the municipality. the Companies 


ditferent parts whereof belong to different proprietors, or are tiodeh 
in possession of different tenants or lessees, the company may buildings to 
carry pipes to any part of any building so situate, passing Lae 

over the property of one or more proprietors or in the eee 

of one or more tenants to convey the gas or water, or both, t 

the property of another or in the possession of another, ad 

such pipes shall be carried up and attached to the outside of 

the building. R. S. O. 1887,c. 164, s. 64. 


%%. The company may also br eak up and uplift all passages May also 
common to neighbouring proprietors or tenants, and dig or cut cee ae ; 
trenches therein for the purpose of laying down pipes or r taking 
up and repairing the same, doing as little damage as may be in 
the execution of the powers. granted by this Act. R.S. O. 
1887, c. 164, s. 65. 


26. The company shall make satisfaction to the owners Company to 
: q aes , jy: make satisfac- 

or proprietors of buildings or other property, or to the public, gion to owners 
for all damages by them sustained in or by the execution of for damage 
any of the said powers, subject to which provision this Act done: 
shall be sufficient to indemnify every such company and their 
servants, and those by them employed, for what they or any 
of them do in pursuance of the powers hereby granted. 
R. S. O. 1887, c. 164, s. 66. 


2%. The company shall construct and locate their Gas, F ublie say 
works and water works, and all apparatus and appurten- Andean 
ances thereunto belonging or appertaining, or therewith con- 
nected, and wheresoever situated, so as not to oe oe the 


public health or safety. R.S. O. 1887, ¢. 164, s. 


28. Where a company, whether incorporated or unincor- Company con- 


2 +, , structin 
porated, has construeted any gas or water works for supplying yoke to 


any municipality or municipalities with gas or water, and supply gas or 
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water to where there is a sufficient supply thereof, it shall be the duty 

Herre of the company to supply with gas or water all buildings 

on request. Within the municipality situate upon land lying along the line 
of any supply pipe of the company, upon the same being 
requested by the owner, occupant or other person in charge of 
any such building. R.S.O . 1887, ¢. 164, s. 68. 

Company may 2%. A company, before supplying gas or water to any build- 

require secur- , 

ity from con- Ing or as a condition to its continuing to supply the same, may 

euMer, require any consumer to give reasonable security for the pay- 
ment of the proper charges of the company Pa or for 
carrying the gas or water into such building. R. 8. O. 1887 
c. 164, s. 69. 

Liability for 30. Nothing in the preceding two sections contained shall 

ailure of , 52 5 Z anes 

supply not be construed in any way to affect the liability of any company 


affected. in respect of damages on account of any failure of supply 
through mischance,accident or mismanagement, but the position 
of the company in respect thereto shall remain as if the said 
two sections had not been passed. R. 8. O. 1887, ¢ 164, s. 70. 
[See also Cap. 223, secs. 543 and 566.) 
COMPANIES BORROWING MONEY, 
Companies 31. A company may, either in this Province or out of it, 
seta borrow money at any rate of interest (in conformity with the 


laws of Canada) that the president and directors of the com- 
pany deem necessary. R. 8. O. 1887, ¢. 164, s. 71. 


Limit thereto. 3%. The sum so borrowed shall not exceed the sum of 
$40,000, to be expended in gas and electric works, and the 
like sum for water works, for an incorporated village; and 
for a town or city to be expended i in either gas and electric 
or water works the sums following: for a town, the sum of 
$80,000, and for a city, the sum of $150,000. R.S. O. 1887, 
c, 164, s. 72; 55 V.c. 38, ss. 3, 4. 


Bia norte 33. For securing the repayment of money so borrowed, 

gig with interest thereon, the company or the president thereof, 
by and with the consent of a majority of the directors, may 
mortgage, secure and assign the real estate, works, rates, 
revenues, rents and future calls on shareholders of the com- 
pany. R.S8. 0, 1837, ¢, 164, 8, 73. 


Company giv- $4.—(1) Where a company borrows money upon a convey- 
Sea ae ance by way of mortgage given under the preceding section 
Pomoe peter amd cibas by the mortgage declared that the same is in- 
Ramune tended to be a preferential charge upon the property and 
and works, rights covered thereby, the mortaage, upon being registered 

in the registry office of the regjstry division in which the 


lands affected lie, shall, subject to the provisions of the regis- 
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try laws, take priority of any mortgage, bond, debenture, or 
other security subsequently executed or granted by the 
company. 


(2) Nothing in this section contained shall be used to aid in 
determining whether or not mortgages executed before the 
25th day of March, 1884, by any company are within section 
20 OL this Act.” RK. S. O, 1887, ¢. 164,.6. 74; 55 V.c. 38,8. 1. 


3. All bonds, debentures or other securities granted for the Bonds, ete., 
purpose aforesaid may be made payable to bearer or transfer- able be pay: 
able by indorsement or otherwise, as the directors see fit ; but 
no bond or debenture shall be made or granted for a less 
sum than $200. R.S. O. 1887, ¢ 164, s. 75. 


36. The bonds, debentures, future calls or other securities No preference 
so granted and pledged as securities for money borrowed, shall] allowed. 
be equitably and proportionately liquidated or paid out of the 
funds or receipts of the company, without preference to any 


of such securities over each other. R.S. O. 1887, c. 164, s. 76. 


3%. No such bonds or debentures or other securities so Protection of 
pledged shall prevent the directors of the company from receiv- Se, 
ing and applying such future calls to the purposes of the com- ~~ 
pany, so long as the money due on all such bonds and deben- 
tures does not exceed the amount of all the calls still remaining 


unpaid. R.S. O. 1857, c. 164, s. 77. 


38. The directors of the company, by a_ resolution Power of di- 
entered upon the books of the company, and without the rectors in exe 
formality of passing a by-law, may, from time to time as they ete, ©” 
see fit, authorize the president or manager of the company to 
sign such particular bonds, mortgages, contracts or instruments 
as it may, in the opinion of the directors, be necessary or ex- 
pedient so to sign, and to affix the common seal of the company 
thereto. R.S. O. 1887, c 164, s. 78. 


39. The president or the manager of the company, from And notes or 
time to time authorized as aforesaid, may draw, sign or accept Pll!s 
such promissory notes or bills of exchange for the - purposes of 
the company, without seal, as in the opinion of the directors 
may be necessary or expedient. R.S. O. 1887, ¢. 164, s. 79. 


40. All such bonds, contracts, mortgages and instruments so Securities duly 
signed and sealed by the person authorised as aforesaid, and also Cee to be 
such notes and bills so signed, drawn or accepted by the person 
authorized as aforesaid, shall be valid and binding on the com- 
pany, and be held to be the act and deed of the company ; but 
such bonds, bills or debentures and securities as aforesaid shall 
not exceed the amount which the company is by this Act em- 
powered to borrow. R.S. O. 1887, ¢. 164, s. 80. 
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41. The preceding provisions authorizing companies to 
borrow money and te mortgage their real estate and works, 
shall not nor shall anything done in pursuance of such pro- 
visions in any way interfere with or prejudice the right of any 
municipal corporation, desiring so to do, to take possession of 
the works of the company and all property used in connection 
therewith for the purposes of supplying gas and water, in 
pursuance of and subject to the terms of sections 59 to 
67, both inelusive, of this Act and in such event, all mort- 
gages, liens, bonds, debentures or other securities shall cease 
to be a charge on the works of the company and all property 
used in connection therewith, but they shall nevertheless be a 
charge on any moneys to be paid by the municipality therefor. 
Bye) Wie Gs, Grey, €b Oe 


RESTRICTIONS. 


4%. Nothing contained in this Act shall authorize such 
company or any person acting under the authority of the same, 
to take, use or injure for the purposes of the company, any 
house or other building, or any land used or set apart as a gar- 
den, orchard, yard, par k, paddock, plantation, planted walle or 
avenue toa hence or nursery ground for trees, or to convey from 
the premises of any person any water already appropr iated and 
necessary for his domestic uses, without the consent, in writing, 
of the owner or owners thereof first had and obtained. R.S. O. 
1887, c¢. 164, s. 81. 


43. Nothing in this Act shall authorize any company 
to interfere with or infringe upon any exclusive privilege 
granted to any other company. R. 58. O. 1887, ¢. 164, s. 82. 


PROHIBITIONS AND PENALTIES. 


44. If any person lays or causes to be laid any pipe or main, 
to communicate with any pipe or main belonging to such 
company, or in any way obtains or uses its gas or water with- 
out the consent of the company, he shall forfeit and pay to the 
company the sum of $120, and also a further sum.of $4 for 
each day during which such communication remains, which 
sums, together with costs in that behalf incurred, may be 
recovered by action in any Court in this Province having 
jurisdiction to the amount claimed. R.S. O. 1887, c. 164, s. 83. 


45. If any person— 


1, Wilfully or maliciously breaks up, pulls down, or dam- 
ages, Injures, puts out of order or destroys, any main pipe, 
engine, water-house pipe, plug or other works, or apparatus, 
appurtenances or dependencies thereof, or any matter or thing 
made and provided for the purpose aforesaid, or any of the 
materials used and provided for the same, or ordered to be 
erected, laid down or belonging to any such company ; or 


eee a ee ee ee 
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2. In anywise wilfully does any other injury or damage, for 
the purpose of obstr ucting, hindering or embarrassing ne con- 
struction,completion, maintaining or repairing of the eeid works, 
or causes or procures the same to be done; or 


3. Bathes, or washes, or cleans any cloth, wool, leather, skin, 
animals, or any nauscous or offensive thing, or casts, throws or 
puts any filth, dirt or any nauseous thing, or causes, permits or 
sutters the water of any sink, sewer or drain to run or be con- 
veyed into, or causes any other annoyance to be done to the 
water within, any reservoir, cistern, pond, source or fountain 
from which the water belonging to the company is to be sup- 
plied or conveyed ; or 

4, Increases the supply of gas or water, agreed for with the 
company, by increasing the number or size of the holes in the 
gas burners, or using the gas without burners, .or otherwise 
wrongfully, “negligently or wastefully burning the same, or by 
wr ongfully or improperly burning the same, or by wrongfully 
or improperly wasting the water or gas ; 


such person shall, on conviction thereof before a Justice of the 
Peace or any other person. authorized to act in that capacity in 
the locality. wherein the offence has been committed, be com- 
pelled to pay for the use of the company a penalty mot exceed- 
ing $20 together with costs of prosecution, or be con- 
fined to the common gaol of such county for a space of 
time not exceeding three months, as to such Justice seems meet. 
R. 8. O. 1887,-¢. 164, s. 84. 


46. Nothing in this Act contained shall prevent any person Private rights 
from constructing any works for the supply of gas or water ae ies 
to his own premises. R. 8S. O. 1857, ¢. 164, s. 85. 


4%. Neither the service nor connecting pipes of the com- Fittings not 
pany, nor any meters, lustres, lamps, pipes, gas fittings or any Se 
other property of any kind whatsoever of the company, shall * 
be subject to or hable for rent, nor liable to be seized or at- 
tached in any way by the possessor or owner of the premises 
wherein the same may be, nor be in any way whatsoever liable 
to any person for the. debt of any person to and for whose use 
or the use of whose house or building the same may be sup- 
plied by the company, notwithstanding the actual or apparent 
possession thereof by such person. R. s. O. 1887, c. 164, s. 86. 


48. If any person wilfully or maliciously damages or causes Penalty for 
or knowingly suffers to be damaged any meter, lamp, lustre, ne oes 
service pipe, or fittings belonging to any such company, OY lamps, ete. 
wilfully impairs or knowingly suffers the same to be altered 
or impaired, so that the meter indicates less. gas than 
actually passes through the same, such person shall incur a 
penalty to the use of the company, for every such offence, 


of a sum not less than $4 nor exceeding $20, and shall 
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also pay all charges necessary for the repairing or re- 
placing the said meter, pipes or fittings, and double the value 
of the surplus gas so consumed; such damages, penalties and 
charges to be recovered with costs as hereinafter provided. 
B.S. 0. 1887,.¢. 164, s. 87. 


49. If any person wilfully extinguishes any of the public 
lamps or lights, or wilfully removes, destroys, damages, fraudu- 
lently alters or in any way injures any pipe, pedestal, post, 
plug, lamp or other apparatus or thing belonging to the com- 
pany, he shall forfeit and pay to the use of the company 
a penalty not less than $4 nor more than $20, and shall 
also be liable to make-good all damages and charges, to be 
recovered with costs as hereinafter provided. R. 8. O. 1887, 
ce. 164, s. 88. 


»®. If any person supplied by the company with gas or 
water, or both, neglects to pay the rent, rate or charge due to the 
company at any of the times fixed for the payment thereof, the 
company, or any person acting under their authority, on giving 
forty-eight hours’ previous notice, may stop the supply of gas 
or water, or both, from entering the premises of the person in 
arrear as aforesaid, by cutting off the service pipe or pipes, or 
by such other means as the company or its officers see fit, and 
may recover the rent or charge due up to such time, together 
with the expenses of cutting off the gas or water or both, as 
the case may be, in any competent Court, notwithstanding any 
contract to furnish for a longer time. R. 8. O. 1887, ¢. 164, s. 89. 


OL. In all cases where the company may lawfully cut off 
and take away the supply of gas or water, or both, from any 
house, building or premises, the company, their agents and 
workmen, upon giving forty-eight hours’ previous notice to the 
person in charge or the occupier, may enter into the house, 
building or premises between the hours of nine o’clock in the 
forenoon and four in the afternoon, making as little disturbance 
and inconvenience’ as possible, and may remove and take away 
any pipe, meter, cock, branch, lamp, fittings or apparatus, the 
property of and belonging to the company ; and any servant of 
the company duly authorized may, between the hours aforesaid, 
enter any house into which gas or water or both have been 
taken, for the purpose of repairing and making good any such 
house, building or premises, or for the purpose of examining 
any meter, pipe, or apparatus belonging to the company or 
used for their gas or water or both; and if any person refuses 
to permit or does not permit the servants and officers of the 
company to enter and perform the acts aforesaid, the person 
so refusing or obstructing shall incur a penalty to the 
company for every such offence of $40, and a further 
penalty of $4 for every day during which such refusal 
or obstruction continues, to be recovered with costs as herein- 
after provided. R.S. O. 1887, ¢ 164, s. 90. 


See. 57. GAS AND WATER COMPANIES. Chap. 199. 1951 


ENFORCEMENT OF PENALTIES. 


52. All fines, penalties and forfeitures imposed by this Act Se sae 

: C e enforced. 
may be sued for and recovered with costs by any such com- 
pany or by any person whose property is injured, to and for 
the use of such company or person, either in the manner here- 
inbefore directed, or before a Justice of the Peace or any other 
person authorized to act in that capacity, in the place where the 
offence has been committed, on the oath of any one eredible 
witness. R. 8. O. 1887, c. 1645s. 91. 


53. All actions for damages or penalties or both, given by ImwhatCourts 
ne f ie "i a Cae tithes actions may 
this Act, shall be brought in Courts having jurisdiction to the he brought. 
amount involved in such actions, unless otherwise specially 


authorized by this Act. R.S. O. 1887, c. 164, s. 92. 


34. Where damages as well as a penalty may be given, such Bneer cones 
: : 2 when damages 
damages and penalty may be sued for separately, and such fines, and penalties 


penalties and damages may be levied by distress from the goods separate. 
of the defendant, and in case the defendant has no goods to 
satisfy the same, he shall be committed to the common gaol for 

such period not exceeding two months as the Justice or Court 

may direct. R.S. O. 1887, c. 164, s. 93. 


ARBITRATIONS. 


55. If it is found necessary or deemed proper to conduct {Vhen arbitra- 
any of the pipes or to carry any of the works of the company had. 
through the lands of any person, lying within ten miles of the 
municipality for supplying which the company is incorporated, 
and the consent of such person cannot be obtained for that pur- 
pose, the company may nominate and appoint one indifferent 
person, and the owner or owners of the land taken or damaged 
may nominate and appoint another indifferent person, which 
two persons so appointed shall nominate and appoint a third 
person, and the said three persons shall act as arbitrators in 
such matter of dispute between the company and the owner or 
owners of the property. R.§. O. 1887, c¢. 164, s. 94. 


56. The arbitrators shall examine all witnesses and admin- Powers and 
: : : duties of 
ister all necessary oaths or declarations to them, and the apitrators. 
arbitrators, or a majority of them, shall award, determine 
and adjudge what sum or sums of money respectively shall be 
paid to the owner or owners of the property so taken or damaged 


by the company. R. 8. O. 1887, ¢. 164, s. 95. 


5%. The sum or sums of money so awarded shall be paid When sums 
within three months after the date of the award, and in default a —_ 
of such payment the proprietor may resume the possession of 
his property, with all the rights appertaining thereto. R.S. O 
1887, c. 164, s. 96. 

9—II. 
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58. In the event of either the company or the owner of the 
property failing to appoint an arbitrator, after eight days’ 
notice from one of the said parties to the other, or of the said 
two arbitrators failing to appoint a third, the Judge of the 
County Court of the county within which the property 
lies may appoint a third arbitrator, and the decision of the 
three arbitrators, or a majority of them, shall be binding on 
all parties concerned. R.S. O. 1887,c. 164, s. 97. 


MUNICIPALITIES ACQUIRING WORKS FROM COMPANIES. 


5%. In case a by-law is passed with the assent of the rate- 
payers declaring that it is expedient in the interest of any city, 
town or village to acquire the works of a company, incor- 
porated on or after the 10th day of March, 1882, for 
the purpose of supplying such city, town or village with gas 
or water, the corporation may thereupon, by its officers, take 
possession of the works of the company and all property 
used in connection therewith for the purposes of supplying 
gas or water, whether the works and property, or any of 
them, are within or without the municipality, and shall pay 
therefor at a valuation to be determined by arbitration in 
accordance with the provisions of The Municvpal Act, subject 
to the provisions hereinafter contained. R.S. O. 1887, ¢. 164, 
s. 98. 


60. The arbitrators in determining the amount to be paid 
for such works and property shall first determine the actual 
value thereof, having regard to what the same would cost if 
the works should be then constructed, or the property then 
bought, making due allowance for deterioration, wear and tear, 
and making all other proper allowances, and shall increase the 
amount so ascertained by ten per centum thereof, which in- 
creased sum the arbitrators shall award as the amount to 
be paid by the corporation to the company, with interest 
from the date of their award. R. 8. O. 1857, ¢. 164, s. 99. 


G1. The amount shall be paid within six months from 


which amount the date of the award, and the council of the municipality 


to be paid, 


Council may 
take proceed- 
ings to deter- 
mine value 
without first 
obtaining 
assent of 
electors. 


shall thereupon take all requisite steps for providing the 
amount ; and it shall not be necessary to submit to the vote of 
the electors, any by-law passed for the issue of debentures in 
order to raise the amount. R.S. O. 1887,’c. 164, s. 100. 


62. The council of the corporation may, if it thinks fit, 
without submitting the question to the vote of the electors, take 
the proceedings authorized by section 59 of this Act for 
determining the amount to be paid for such works and pro- 
perty, upon notice to the company that the corporation intends 
to acquire the works and property by arbitration, under the 
provisions of this Act ; but in such case, the by-law for raising 
money to pay therefor shall be submitted to the vote of the 


—- TL 
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electors, and until the by-law is finally passed, the corporation 
shall not, unless by consent of the company, take possession of 
the works or property ; and in the event of the by-law not ~ 
being passed the corporation shall indemnify the company for 
all. costs the company has been put to in and about the arbitra- 
tion. R.S. O. 1887, c. 164, s. 101. 


63. The council and the company may, if they think fit ARNE ay 
agree as to the amount to be paid for the works and property, aproainent zt 


or any of them. R.S. O. 1887, ¢. 164, s. 102. 


64. In case the amount awarded, or agreed to be paid, to If amount not 
the company, is not paid within six months after the time at eae of 
which it is payable, the company may resume possession of revive. 
their works and property, and all their rights in respect thereof 


shail thereupon revive. R. 8. O. 1887, ¢. 164. s. 103. 
65. Any company incorporated before the 10th day of Existing com- 


March, 1882, may, by by-law, declare that such company con- fonsent to be 
sents to be bound by the provisions of the six preceding bound by 

sections of this Act; and upon the passing of such by-law the sions.) 
said sections shall apply to the said company. R. 8. O. 1887, 


c. 164, s. 104. 


66. No by-law under section 59 of this Act shall Limitation as 
be passed by any municipal council, or, if passed, shall have pad Reale 
any force or effect, unless the company is subject to the pro- 
visions of the said section 59, or an agreement has been made 
between the company and the corporation, under which the 
municipal corporation has the right at any time, or at any time 
after a date thereby fixed, not being later than ten years from 
the date of the agreement, to acquire the works and property 
of the company used, in connection therewith, for the said pur- 
poses, ata valuation to be determined by arbitration. R. 8. O. 

1887, c. 164, s. 105. 


6%. Nothing in sections 18 and 59 to 66 of this Act Certain rights 
contained shall affect the right of any municipal corporation not affected. 
to acquire the works and property of any gas or water com- 
pany, by agreement with the said company, or shall be 
construed to affect any right of acquisition which has been or 
may be secured by any such corporation independently of the 
provisions of the said sections. R. 8. O. 1887, ¢. 164, s. 106. 


“TRUSTEES” UNDER FORMER ACTS. 


68. In all proceedings which may have been had or taken «Trustees ” 


under the Act passed in the sixteenth year of Her Majesty’s in]6 V. ¢. 


. ° ” , . ous Been 173 to mean 
reign, to provide for the formation of incorporated joint stock directors. 


companies for supplying cities, towns and villages with gas 
and water, or in or about any company incorporated there- 
under, the word “trustees,” wherever the same occurs, shall be 


‘taken to be and be construed to mean the directors. R. 58. O. 


1887, c. 164, s. 107. 


1954 Chap. 200. HEAT, LIGHT AND POWER COMPANIES. Sec. 1. 


CHAPTER 200. 


An Act respecting Companies for supplying Steam, 
Heat, Electricity or Natural Gas, for Heat, Light, or 
Power. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


Mode of in- {.—(1) Any five or more persons who desire to form a com- 

corporation. any for supplying steam, hot air or hot water for power and 

for heating purposes, or for supplying electricity or natural 

gas for the purposes of light, heat, or power, in any city, 

town, incorporated village, township or other municipality, 

a Stat. ¢. pe become incorporated under The Ontario Companies 
c 


(2) Every company so incorporated shall be subject to the 
provisions of this Act and to those of The Ontario Companies 
Act so far as the same are applicable and consistent with this 
Act, GR. 5.7 O.1887, 2c alG5..6) 1 SAR V5 G30. | OOM cee 
8. 3. 


Appueation %. Every such company heretofore incorporated under The 
2) ° . . 
existing com. Ontario Joint Stock Letters Patent Act shall be subject to the 


panies. provisions of this Act and to sections 17 to 105 of The Ontario 

Rev. Stat, Companies Act so far as the same are applicable and consistent 
with this Act.. R. SO; 1887, .¢...165,°s8. 1.3 (54, V. ¢.36, sae 
60 V. c. 28, s. 4. 

Powers, 3%. Every such company may construct, maintain, complete 


and operate works for the production of steam, hot air or 
hot water, for purposes of power and heating, or for the 
production, sale and distribution, of electricity or natural gas 
for purposes of light, heat and power, and may conduct the 
same by any means, through, under and along the streets, high- 

ways and public places ‘of. the city, town, or other munici-- 
pality; but as to such streets, highways and public places, only 
upon and subject to such agreement i in respect thereof, as shall 
be made between the company and the municipality and | 
under and subject to any by-law of the council of the muni- 
cipality passed in pursuance thereof. R.S. O. 1887, ¢. 165, 
So we Ve eC. 36.82: ; 


Certain sec- 4. Sections 12, 13, 20, 22 to 27, 31, 33, and 35 to 5am 


tions of Rev. 


Stat. c.199, of The Act respecting Tove Stock Companies for supplying 
madeappli: Cities, Towns and Villages with Gas and Water, shall be: 


Caple. 


Sec. 8. HEAT, LIGHT AND POWER COMPANIES. Chap. 200. 


read as forming part of this Act, except that the said sections 
shall, for the purposes of this Act, be read as providing for 
the passage and supply of steam, hot air or hot water, 
for the purpose of heating and power, or of electricity 
or natural gas for the purposes of light, heat and power, instead 
of the passage and supply of water or gas, the words “ steam,” 
“hot air,’ or “hot water,” or the words “electricity” or 
“natural gas” (as the case may be), being, for the purposes afore- 
said; substituted for the words “gas or water,’ or “gas and 
water,” or “gas,” and the words “ wires or conductors,’ being 
read after the words “mains and pipes,” or “ mains or pipes,” 
wherever the said words occur in the said sections. R. 8. O. 
PSS ic 165, 8. 35 540 Vue. 36, 5.3, 


%. No company shall be entitled by virtue of this Act to 
_take possession or make use of private property, or to do any 
work thereon, under the compulsory powers of the company in 
that behalf, until the amount to be paid for or in respect of 
such property is ascertained by arbitration or otherwise, as the 
case may be, and is paid or tendered to the parties entitled 
thereto, or is paid into Court for their benefit ; provided further 
that the property of gas companies shall be exempt from 
expropriation by companies formed for supplying electricity 
or natural gas for the purposes of light, heat or power. 
i. 5. 0. 1887, c. 165, s. 4; 54 V. cc 36, s 4. 


PROVISIONS OF GENERAL APPLICATION. 


6. Any electric light company whether incorporated under 
this Act or otherwise may lease to, or enter into any con- 
tract with, any person or persons or body corporate or politic 
for the use of any power, engines, wheels or machines 
run by water, steam, gas or in any other manner erected by 
such company for the purpose of running or operating electric 
light plant, to the end and intent that such machinery and 
power may be utilized and employed during the hours when 
the same is not required for the purpose of furnishing 
electric light. 52 V.c. 29,s. 1. 


4. Such company may lease to, or enter into any contract 
with, any person or persons or body corporate or politic for 
the use of any land or buildings of such company used for or 
in connection with such power or machinery aforesaid, so long 
as the value of such buildings does ‘not exceed $10,000. 52 V. 
ep, 29.8. 2. 


8. Nothing in sections 6 and 7 of this Act shall be con- 
strued to give to any such company any power of expropria- 
tion beyond or in addition to the power which the company 
would have had, if said sections had not been enacted. 52 VY. 
e. 29, 3. 3. 
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Chap. 201. CHEESE AND BUTTER COMPANIES. Sec. 


CHAPTER 201. 


An Act respecting Cheese and Butter Manuufact- 
uring Associations and Companies. 


‘TER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) Any five or more persons who desire to associate 
themselves together for the purpose of manufacturing cheese 
or butter, may make, sign and acknowledge before a Notary 
Public, Commissioner authorized to take aftidavits, or Justice 
of the Peace, in duplicate, and file in the office of the Registrar 
of the registry division in which the business is to be carried 
on, a certificate in writing, in the form mentioned in the 
Schedule to this Act, or to the same effect, together with the 
rules and regulations, signed by such persons respectively. 


(2) The signatures to the rules shall be verified by the affi- 
davit of a subscribing witness thereto, made before a Notary 
Public, Justice of the Peace, or Commissioner authorized to 
take affidavits, or before the Registrar or Deputy Registrar. 


(3) Upon the filing of the certificate and rules as aforesaid, 
the members of the association shall become a body corporate, 
by the name therein described, with the power to hold such 


lands as are required for the convenient management of their 
busmess. 51 -V, ¢ 24's, I (1-3). 


%. The Registrar or Deputy Registrar shall, if desired by the 
person filing the certificate, indorse on the other duplicate 
certificate and upon the duplicate of the rules, certificates of 
the other duplicates having been filed in his office, with the 
date of filing; and every such certificate shall be prima facie 


evidence of the facts stated therein and of the incorporation 
of the association. 54 V.«¢. 24, 8. 1 (49; 


€ ae Cra ss A + 5 
%. Any certificate so to be filed may designate any one or 
more places where the business is to be carried on; but if in 


different registry divisions, a duplicate must be filed in the 
registry office of each division. 51 V. ec, 24.9. 3 


or ae association shall be registered under a name identical 
with that by which any other existing association has been 


registered, or so nearly resembling such name as to be likel 
to deceive the public. 51 V.¢ 24.5. 9 q 
. hel yp De Mee 7 
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‘5. The fees to be charged by the Registrar for filing an 
: Y Fees of 
certificate shall be fifty ‘cents, and for any search relating Registrar. 
thereto ten cents. 51 V.c¢. 24s. 12. 


6 Before an association commences operations under this Rules of 
Act, they shall agree upon and frame a set of rules for the association. 
regulation, government and management of the association, 
which shall contain—(1) a mode of convening general and 
special meetings; (2) provisions for audit of accounts; (3) 
power and mode of withdrawal of members ; (4) appointment 
of managers and other officers and their respective duties, and 
a provision for filling vacancies caused by death, resignation 
and other causes: 51 V. c. 24,8. 5. f 


4%. The rules of every association registered under this Act Rules to be 
shall bind the association and members thereof to the same binding on 
extent as if each member had subscribed his name and affixed ao. 
his seal thereto; and all moneys payable by any member to 
the association, in pursuance of said rules, shall be deemed to 
be a debt due from such member to the association. 51 V. ce. 

24, s. 6. 


8. All rules made by the association may be repealed, Amendment 
altered or amended by other rules passed at any meeting of % ™* 
the association specially called for that purpose, but no new 
rule shall have any force or effect until a copy, proved by the 
affidavit of the president or other head officer of the associa- 
tion to be a true copy of the rule passed by the association at 
a meeting specially called for the purpose of considering the 
same, has been filed in the registry office in which the certifi- 
cate of incorporation was filed. 51 V.c. 24,s. 1 (5). 


%. The capital of the association shall be in shares of such Capital stock. 
denomination as is mentioned in the rules. 51 V. ¢. 24,8. 7. 


10. A member of the association may have shares therein Shares. 
to an amount mentioned in the by-laws of the association, not 
to exceed $1,000. 51 V.c. 24,8. 4. 


11. The shares of the association shall be transferable sub- Transfer of 
ject to the consent and approval of the association. 51 Y. ¢, shares. 


24, 8. 8. 


412. The association shall cause a book to be kept by the Books, 
secretary, or by some other ofticer specially charged with 
that duty, wherein shall be kept a duplicate of the certificate 
and of the rules filed as aforesaid in the office of the Rcgis- 
trar, so that persons becoming members of the association 


may sign the said certificate and rules. 51 V. ¢. 24,8. 1 (6) a. 


13. Any person desiring to become a member of, or a& Members. 
stockholder in the said association, after incorporation as 
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Chap. 201. CHEESE AND BUTTER COMPANIES. Sec. 14s, 
aforesaid, may sign the said certificate and rules in the said 
book, and shall thereupon become such member, and he shall 
be entitled to the rights and privileges thereof, and shall 
become liable as such member as fully as though he had 
signed the certificate prior to the incorporation of the asso- 


ciation, 51 V.c. 24, s. 1 (6) b. 


14. All elections shall be by ballot, and each member shall 
have one vote for each share held by him, in respect of which 
he is not in default for any calls made thereon, 51 V.c¢. 24,8. 9. 


15. The liability of the shareholders shall be limited, that. 
is to say, no shareholder in such association shall be in any 
wanner liable for or charged with the payment of any debt or 
demand due by the association beyond the amount of his. 
share or shares subscribed for, and any shareholder having 
fully paid up the amount of his said share or shares shall not. 
be subject to any further liability. 51 V.¢ 24, s. 11. 


16. Every dispute between members or between members: 
and the association, or any person claiming through or under 
a member or under the rules of the association, and the 
directors, treasurer or other officers thereof, shall be decided 
by arbitration in manner directed by the rules of the associa- 
tion, and the decision so made shall be binding and conclusive 
on all parties and not subject to appeal. 51 V.c. 24,8. 10. 


1%—(1) The association shall have power to raise money 
by mortgage upon the real and personal property of the asso- 
ciation. 58 V.c. 41,8. 1. 


(2) Every such mortgage shall be valid and binding upon 
the association to the extent of the interest conveyed thereby,. 
and of the covenants on the part of the association therein 
contained, according to the true intent and meaning thereof, 
when signed by the president and treasurer of the association, 
ae ye ae: seal of the association affixed thereto. 58 

CR ARU OD) 


(3) No such mortgage shall be given or shall be binding 
upon the association until the same has been authorized by a 
by-law passed by the vote given either personally or by proxy 
of a majority in value of the shareholders in the association 


at a special meeting of the association duly called for that pur- 
pose. 60 Vite, 39) 5.1. 


5 


18. An association formed for the manufacture of cheese, 
may on and subject to the making of a rule for that purpose 
in accordance with the provisions of this Act extend its busi- 


i so as to include the manufacture and sale of butter. 55 
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COMPANIES INCORPORATED BY LETTERS PATENT. 


19. A company incorporated by letters patent, under the Companies for 


provisions of The Ontario Joint Stock Companies Letters Ha pe a 
Lr 3 be [ . . ing cheese 
Patent Act, or The Ontario Companies Act, or under the pro- authorized to 


visions of any Act of the Legislature of the former Province pees ae 
of Canada, for the manufacture of cheese, may without obtain- ee 


ing supplementary letters patent, carry on the business of 
manufacturing and selling butter where the shareholders by Rev. Stat. 
by-law determine to extend the business of the company so as eee 
to include the manufacture and sale of butter. 55 V.¢.35,s.1; elo, — 
GOS: 28,8, 100% 60 Vo c.'3) 5. 3. ; 


SCHEDULE. 
(Section 1 (1). 
Form oF CERTIFICATE. 


Province of Ontario, We (insert names of subscribers not less than five) 

TO WIT : do hereby certify that we desire to form an associa- 
tion pursuant to the provisions of The Act respecting Cheese and Butter 
Manufacturing Associations and Companies. 

The corporate name of the Association is to be (insert name of the 
Association), and the objects for which the Association is to be formed 
are (insert objects for which the Association is formed). The number of 
shares is to be unlimited and the capital is to consist of shares of (insert 
amount of shares) each, or of such other amount as shall, from time to 
time, be determined by the rules of the Association. The number of the 
trustees who shall manage the affairs of the Association shall be (insert 
the number of trustees), and the names of such trustees are (insert names of 
trustees), and the name of the place (or places) where the operations of 
the said Association is to be carried on is (or are) (insert name of place or 
places where the operations of the said Association are to be carried on. 


Dated the day of 
(Signatwres. ) 


On the day of A.D. 18  , before me personally 
appeared (insert names of subscribers to the certificate) to me known to be 
the individuals described in the foregoing certificate and they severally 
before me signed the said certificate and acknowledged that they signed 
the same for the purposes therein mentioned. 

A. Bi; 
Justice of the Peace, or 
Commissioner for taking Affidavits, or 


Notary Public. 
51 V. ¢. 24, Sched. 
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CHAPTER 202. 


An Act respecting Co-operative Associations. 


INCORPORATION, ss. 1-4. BusINESS TO BE A CASH BUSINESS, 
PLACES WHERE BUSINESS MAY BE Ss. 2h6: 

CARRIED ON, 8. 3. Land may be bought on credit, 
LIMIT OF SHARES, 8. 4. Seelie 
RULES, ss. 5-7. PENALTY FOR MISAPPLICATION OF 
Carirat, s. 8. FUNDS, 8s. 18. 
SHargs, ss. 9, 19. DIsPpUTES BETWEEN MEMBERS TO BE 
LIABILITY OF SHAREHOLDERS, 8 11. SETTLED BY ARBITRATION, s. 19, 
ELECTIONS OF TRUSTEBS, ss. 12, 13. ANNUAL RETURN, 8. 20. 
OFFICERS TO GIVE SECURITY, 8. 14. WINDING UP OF ASSOCIATION, s. 21. 
ASSOCIATION TO GIVE PUBLICITY TO 


ITS NAMB, 8. 15. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 

eee 1.—(1) Any seven or more persons who desire to associate 
associate to- themselves together for the purpose of carrying on any labour, 
eae trade or business, or several labours, trades or businesses, 
labour, trade, Whether wholesale or retail, except the working of mines, 
ete. minerals or quarries, and except also the business of bank- 
ing and insurance, and the business of a loan corporation 
within the meaning of The Loan Corporations Act, may 
make, sien and acknowledge before a Notary Public or Justice 
of the Peace, in duplicate, and file in the office of the Regis- 
trar of the registry division in which the business of the 
association is intended to be carried on, a certificate in writing 
in the form set forth in the Schedule to this Act, or to the same 
effect, together with a copy of the rules agreed upon for the 
regulation, government and management of the association, 

signed by such persons respectively. 


Rev. Stat. 
¢. 205. 


Signatures to 


rules tobe (2) The signatures to the rules shall be verified by the affi- 
vouifed. dav it of a subseribing witness thereto, made before any Notary 
ae Justice of the Peace, or Commissioner authorized to 
cag ot: Sata eg ais : 
uk¢ atid wits in the High Court, or before the Registrar or 
Deputy Registrar. 
Incorporation fey . _ py: i 
(3) Upon the filing of the certificate and rules as aforesaid, 
ue spe of the association shall become a body corporate 
yy the name therein described, with power to hold such lands 
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as are required for the convenient management of their busi- 
ness. R.S.O. 1887, c. 166, s. 1 (1-3); 60 V. ¢. 38, s. 121, part. 


®. The Registrar or Deputy Registrar shall, if desired by Registrar to 
the person filing the certificate, indorse upon the other duplicate iR4ore, cert 
certificate, and upon a duplicate of the rules, certificates of the if required, Zi 
other duplicates having been filed in his office, with the date of 
filing, and every such certificate shall be prima facie evidence 
of the facts stated therein and of the incorporation of the 
association. R.S. O. 1887, ¢. 166, s. 1 (4). 


%. Any certificate so to be filed may designate any one or Places where 
more places where the business is to be carried on, but if in eae 
different registry divisions, a duplicate must be filed in the 

! ’ . eo. 
Registrar’s office of each division. R. S. O. 1887,¢. 166, s. 3. 


4. No association shall be registered under a name identical Identical 
with that by which any other existing association has been iene 
registered, or so nearly resembling such name as to be likely to different as- 
deceive the members or the public, and the word “ Limited ” °°"? 
shall be the last word in the name of any association regis- 


tered under this Act. R.S. O. 1887, ¢. 166, s. 2. 


%. Before an association commences operations under this Rules to be 
Act, they shall agree upon and frame a set of rules for the *™°* 
regulation, government and management of the association ; 
and the rules of every association to be formed under this Act 
shall contain provisions in respect of the several matters fol- 
lowing : 

(a) Mode of convening general and special meetings, and of 
altering rules ; 


(6) Provisions for the audit of accounts ; 


(c) Power and mode of withdrawal of members, and pro- 
visions for the claims of executors or administrators of mem- 
bers ; 


(d) Mode of application of profits ; 


(e) Appointment of managers and other officers, and their 
respective powers and remuneration, and provisions for filling 
vacancies occasioned by death, resignation, and other causes. 
Rem Oe ssi. c, 1660is. 5. 


G@. The rules of every association registered under this Act Rules to be 
shall bind the association and the members thereof to the same pees 
extent as if each member had subscribed his name and affixed pnd the mem- 
his seal thereto, and there were in such rules contained a cove- bers thereof. 
nant, on the part of himself, his heirs, executors and admiinis- 
trators, with the association to conform to such rules, subject 
to the provisions of this Act ; and all moneys payable by any 
member to the association, in pursuance of such rules, shall 
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be deemed to be a debt due from such member to the asso- 
ciation. R. S. O. 1887, c. 166, s. 6. 


%. Subject to the requirements of section 5 and the pros 
visions of. this Act, all rules made by the association may 
be repealed, altered or amended by other rules passed at any 
meeting of the association specially called for that purpose ; 
but no new rule shall have any force or effect until a 
copy thereof, proved by the affidavit of the president or other 
head officer of the association to be a true copy of the rule 
passed by the association at a meeting specially called for 
the purpose of considering the same, has been filed in the 
registry office in which the certificate of incorporation was 
filed. B.S, 0.1887, ¢. 166,31). 


8. The capital of the association shall be in shares of such de- 
nomination as may be mentioned in the rules. R. 8. O. 1887, 
CrLG6.8.(. 


9. A member of an association incorporated,under this Act 
may have shares therein to an amount mentioned in any 
by-law of the association, provided the same does not exceed 
$1,000. R.S. O. 1887, ¢ 166, s. 4. 


10. The shares may be payable by instalments not exceed- 
ing twenty per cent. at such times and in such manner as 
may be mentioned in the rules; but no member shall be en- 
titled to draw more than his proportion of interest on the paid 
up portion of his shares; and shares shall not be transferable 
unless the rules provide for their transfer. Members may, 
from time to time, withdraw upon such terms as may be 
specified in the rules. R.S. O. 1887, c 166,58. 8. 


11. The liability of the shareholders shall be limited, that 
is to say: no shareholder in such association shall be in 
any manner lable for or charged with the payment of any 
debt or demand due by the association, beyond the amount of 
his share or shares subscribed for ; and any shareholder having 
fully paid up the amount of his said share or shares shall not 
be subject to any further liability. R. 8. O. 1887, ¢ 166, s. 19. 


12%. All elections shall be by ballot, and each member shall 
be entitled to one vote only. R. 8. O. 1887, ¢. 166, s. 9. 


13. In case it happens at any time that an election of 
trustees is not made on the day designated in the rules of the 
association, when it ought to have been made, the association 
shall not for that reason be dissolved, but an election may be 
held on any other day in such manner as may be provided for 
in the rules, or at a general meeting of the members, to be spe- 
cially called for that purpose, due notice being given of such 


‘ 
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election as in the rules provided, and all acts of trustees, until 
their successors are appointed, shall be valid and binding. 
R. 8. O. 1887, c. 166, s. 10. 


14. Everyperson appointed to an office touching the receipt, Officers to give 
management or expenditure of money, or with the receipt of S°°U™Y: 
goods, wares or merchandise for the purposes of the association, 
shall, before entering upon the duties of his office, give such 
security as is deemed sufficient by the trustees, which security 
shall be varied in amount or renewed from time to time, as 
by the amount of business done, or by other circumstances 
may, from time to time, in the discretion of the trustees be ren- 
dered necessary. R. 8S. O. 1887, c. 166, s. 11. 


15. Every association registered under this Act shall have Every asso- 
painted or affixed, and shall keep painted or affixed, its name estes oo 
on the outside of every office or place in which the business of its name. 
the association is carried on, in a conspicuous position, in jet- 
ters easily legible, and shall have its name engraved in legible 
characters on its seal, and shall have its name mentioned in 
legible characters in all notices, advertisements and other 
official publications of the association, and in all cheques 
and orders for money or goods, purporting to be signed by or 
on behalf of the association, and in all bills of parcels, in- 
voices, receipts and letters of credit of the association. R.8.O. 

LSS ic WoC, +9, £2) 


16. The business of the association shall be a cash business Business to be 
exclusively ; no credit shall be either given or taken, and no for cash only. 
officer, member or servant of the association, or any number of 
them together, shall have power to contract any debt whatever 
in its name, except in respect of rent of the premises required 
for the business, the salary of clerks and servants, and such 
like contracts, necessary in the management of the affairs of the 
association ; everything shall be bought and sold for cash only. 

R. 8S. 0..1887, c. 166, .s. 13. 


1%. Notwithstanding the provisions of the preceding section, Fowet to pur- 
the association may purchase on credit real estate for the pur- is eS aa Oe 
pose of occupation by the association in carrying on the business 

‘thereof, and may give a valid mortgage on any estate so pur- 
chased for an unpaid balance of the purchase money, subject 
to any by-law in that behalf. R.S. O. 1887, c. 166, s. 14. 


18. If an officer, member or other person, being or repre- Officers oF 
senting himself to be a member of the association, or the faintap ha 
heirs, executors, or administrators of a member thereof, or any proper Dof 
person whatsoever, by false representation or imposition, obtains money, iene 
possession of any moneys, securities, books, papers or other misapplying 
effects of the association, or having the same in his possession, "° *8m°- 
withholds or misapplies the same, or wilfully applies any part 
of the same to purposes other than those expressed or directed 
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in the rules of the association, or any part thereof, any Jus- 
tice of the Peace, acting in the county or city in which the 
place of business of the association is situated, upon com- 
plaint made by any person on behalf of the association, may 
summon the person against whom such complaint is made to 
appear at a time and place to be named in the summons, and 
any two Justices present at the time and place mentioned in 
the summons shall proceed to hear and determine the said 
complaint, and if the Justices determine the complaint to be 
proved against such person, they shall adjudge and order 
him to deliver up all such money, securities, books, papers, or 
other effects to the association, or to repay the amount of 
money applied improperly, and to pay, if they think 
fit, a further sum of money not exceeding $80, together 
with costs not exceeding $4; and in default of such 
delivery of effects, or payment of such amount of money, or 
payment of such penalty and costs aforesaid, the Justices may 
order the person so convicted to be imprisoned in the common 
gaol with or without hard labour for any term not exceeding 
three months. R. 8S. O. 1887, ¢. 166, s. 15. 


19. Every dispute between any member or members of 
an association established under this Act, or any person 
claiming through or under a member, or under the rules of 
the association, and the trustees, treasurer or other officer 
thereof, shall be decided by arbitration in manner directed by 
the rules of the association, and the decision so made shall be 
binding and conclusive on all parties without appeal. R. 8S. O. 
bS7,e. 6678, 6: 


20. The trustees shall, onee in every year, transmit to the 
Provincial Secretary a general statement of the funds and 
effects of the association, the number of shareholders therein, 
and such other information as may be requisite to shew clearly 
the position of the association, and the business done during 
the year, which return shall be verified by the affidavit or declar- 
ation of the president and manager. RB. 8. O. 1887, ¢. 166,s. 17. 


21. In ease of the dissolution of such association, the 
association shall nevertheless be considered as subsisting, and be 
in all respects subject to the provisions of this Act, so long and 
so far as any matters relating to the same remain unsettled, to 
the intent that the association may do all things necessary to 
the winding up of the concerns thereof ; and may sue and 
be sued under the provisions of this Act, in respect of all such 
unsettled matters. R. 8. O. 1887, ¢ 166, s. 18. 
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SCHEDULE. 
(Section 1.) 
FORM OF CERTIFICATE. 


Bead Or Om ekiG We (insert names of subscribers not less than 

To Wit: ’ rseven) do hereby certify that we desire to form an 

; Association pursuant to the provisions of Chap- 

ter 202 of The Revised Statutes of Ontario, entitled An Act respecting Co- 
operative Associations. 


The corporate name of the Association is to be (insert name of the As- 
sociation), Limited ; and the objects for which the Association is to be 
formed are (insert objects for which Association is formed). The number of 
shares is to be unlimited, and the capital is to consist of shares of (insert 
amount of share) each, or of such other amount as shall from time to 
time be determined by the Rules of the Association. "The number of the 
Trustees who shall manage the concerns of the Association shall be (insert 
the wumber of Trustees), and the names of such Trustees for the first year 
are (insert names of such Trustees), and the name of the place (or places) 
where the operations of the said Association are to be carried on is (or are) 
(insert name of place or places where the operations of the Association are 
to be carried o1). 

Dated the day of . 

(Signatures. ) 


On the day of , A.D.18  , before me personally ap- 
peared (insert names of subscribers to the certificate), to me known to be the 
individuals described in the foregoing certificate, and they severally 
before me signed the said certificate and acknowledged that they signed 
the same for the purposes therein mentioned. 

[A. B.] 
Notary Public, 
or Justice of the Peace. 


R. S. O., 1887, c. 166, Schedule. 
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INSURANCE. 


¢ 


2. INSURANCE COMPANIES. 


CHAPTER 208. 


An Act respecting Insurance. 


SHORT TITLE, s. l. 
INTERPRETATION, 8. 2. 
INCORPORATION : 

(1) Of Joint Stock Insurance Com- 
panies, ss. 3-7. 

(2) Of Mutual and Cash Mutual 
Fire Insurance Companies, ss. 
8-19. 

Share or Stock Capital in Mutual 
or Cash Mutual Fire Insurance 
Companies, Conversion of such 
companies into Joint Stock Com- 
panies, ss. 20-29, 

(3) Of Friendly Societies, ss. 30-39. 

CuHance or NameE or Heap OFFICE 
IN Provrnciat Insurance Cor- 
PORATIONS, 8. 40. 
GOVERNMENT Dupostts, ss. 41-52. 
LicEensine or INSURANCE COMPANIES, 
REGISTRATION OF INSURANCE 
PORATIONS, ss. 54-56. 
InsuRANCE CoMpANY REGISTER : 

What Corporations registered 
thereon, ss. 57-9. 

FRIENDLY Socrery REGISTER : 

What Corporations registered 
thereon, ss. 60-3. 

Procerprnes to Recistry ; Dura- 

TION OF Rucisrry, ss. 64-73. 


Cor- 


Evipence or RecGisrry AND oF 
OTHER MATTERS ; NOTICES UNDER 


THE Act, ss. 74-75. 

SUSPENSION OR CANCELLATION OF 
Recistry ; APPEALS, ss. 76-84. 
UNREGISTERED CORPORATIONS DIs- 

QUALIFIED; ASSESSMENT INSUR- 
ANCE ; PENALTINS, ss. 85-86. 
Booxksor REGISTERED CORPORATIONS: 
Periodical Audit. Investments. 
FinancialStatements, ss. 87-97. 
Powers or Drrecrors. (All Pro- 


vincial Insurance Cos.), ss. 98- 
105. 

Murvuat anp Caso Morvan Fire 
INSURANCE COMPANIES : 

Their internal management, ss. 
106-141: 1. Admission and 
withdrawal of Members, ss. 107- 
111; 2. General Meetings, ss. 
112-116 ; 3. Directors, qualifica- 
tions, election, etc., ss. 117-126 ; 
4, Premium notes and assess- 
ments, ss. 127-141. 

GENERAL PROVISIONS RELATING TO 
ContRACTtS OF INSURANCE, ss. 142- 
146. 

INSURANCE OF THE PERSON : 

1. Provisions applicable to all 
Insurers, ss. 147-161. 

2. Provisions applicable to Friend- 
ly Societies only, ss. 162-165. 

Fire INSURANCE : 

General Provisions, ss. 166-7. 

Statutory conditions and _ provi- 
sions relating thereto, ss. 168- 
173. . 

INVESTIGATION OF Fires, Cap. 275. 

INSPECTION OF INSURANCECOMPANIES 
LICENSED BY THE PROVINCE, SS. 
174-181. 

Votuntary Liqurpatron oF PRo- 
VINCIAL INSURANCE COMPANIES, 
82 Lee 

Votunrary LigumIpATION OF FRIEND- 
LY Societies on Funps; AMAL- 
GAMATION OF BRANCHES, OR Lope- 
ES, s. 183. 

Computsory Liqurparion of Pro- 
VINCIAL INSURANCECORPORATIONS, 
ss. 184-194. 

Costs ; Prrorrries, s. 195. 

F'nks PAYABLE UNDER THE ACT, s. 196- 
198. 


H™ MAJ ESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :-— 


— 
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1. This Act may be cited as “ The Ontario Insurance Act.” 
COW. 2650, 8.1: 


2. Where the following words and expressions respectively 
occur in this Act, or in the Schedules here eto, they shall be con- 
strued in the manner hereinafter mentioned, unless a contrary 
‘intention appears :— 


“Account” shall include travelling expenses or bills of 
costs. 


2. “ Actuarial liabilities ” shall mean the liabilities charge- 
able against an insurance corporation in respect of its insur- 
ance contracts prior to their maturity. 


3. “ Actuarial solvency” shall mean the solvency of an 
insurance corporation when its actuarial liabilities are charged 
or treated as present liabilities. 


“ Appeal” shall include every judicial revision or review 
ee a , judgment, decision, order, eon determination, finding 
or conviction, and shall also include ev ery case stated or 
reserved, and every removal of proceedings by way of certiorari 
or otherwise. 

“Creditor” shall include every person entitled to claim 
under a matured policy or under a policy having a fixed sur- 
render value; and, in the case of a corporation required by 
law or departmental regulation to maintain an ascertained or 
ascertainable reserve to meet its actuarial liabilities under 
unmatured policies, “creditor” shall also include any person 
holding or entitled to claim under such an unmatured policy. 


“Contributory ” shall include any person who (either in 
his own right or as liable for or representing another) is bound 
to contribute to the assets of a corporation for the payment of 
its debts. 

7. “Due application” shall include such information, evi- 
dence and material as the Registrar requires to be fur- 
nished; and also the prepayment to the Provincial Treasurer 
of the fees hereinafter prescribed in respect of any applica- 
tion, certificate or document required or issued by virtue ot 
this Act. 


8. “Estate” shall include estate and eftects. 

9. “Foreign Jurisdiction” shall include any jurisdiction 
other than feat of Ontario. 

10. “ Inspector ” shall mean the Inspector of Insurance fox 
the Province. 

11. “Minister” shall mean the member of the Execu- 
tive Council under whose direction this Act is administered. 

12. “Municipality” shall have the same meaning as in The 


Municipal Act. 
a eealde 
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13. “Province” and “Legislature” shall mean respectively 
the Province and Legislature of Ontario. 


14. “Receiver” shall include interim receiver. 


15. “ Registered ” corporation or person shall mean a corpora- 
tion or person duly registered or deemed to be so registered 
under this Act; and “Unregistered” corporation or person shall 
include any corporation or person not so registered or not 
deemed to be so registered for the kind or character of imsur- 
ance transacted or undertaken, or offered to be undertaken or 
transacted, whether such corporation or person was never duly 
registered for that purpose, or, having been so registered, lost 
such registry through non-renewal, suspension, revocation or 
cancellation. 


16. “Registry” as applied to insurance corporations or 
organizations shall mean registration in the Insurance Com- 
pany Register, or in the Friendly Society Register, according 
as the matter pertains to an insurance company or a friendly 
society respectively ; and “ Registry” shall include extension 
or renewal of registry. 


17. “ Registry Officer ” or “ Registrar” or “ Insurance Regis- 
trar” shall mean the Inspector of Insurance or the Registrar 
of Friendly Societies, according as the matter pertains to an 
insurance company or to a friendly society respectively. 


18. “Solvent,” as applied to a friendly society not under- 
taking endowment insurance or annuities, shall mean a society 
respecting which it has been made to appear to the Insurance 
Registrar that the society has no present liabilities apart from 
actuarial habilities, or has immediately realizable assets ade- 
quate to discharge its present actual liabilities. 


LON Branch ” shall mean any number of the members of a 
corporation under the control of a central body, having (within 
the intent of the clause numbered 43 of this section) a separate 
insurance fund administered by themselves, or by a committee 
of officers appointed by themselves; | 


(a) Ene that, in the corporations mentioned in clauses 
7 and 4 of section 60, “ branch” shall include the 
committee or persons having, under the authority 
of the respective Acts of Canada, the management 


of the benefit and insurance funds, or gratuity funds 
respectively, 


f ce SH yen &] z =} . . 
ae Chief Agency” shall mean the principal office or place 
of business in Ontario of an extra-provincial corporation under- 
taking insurance in Ontario. 


21. “Collector” sg i 

41. “Collector” shall include ever oa 

ee eee ce ae every officer, agent or person 
& pay, however remunerated, who by himself or by any 
ares wigs reed Ua J ° 

ae or substitute collects premiums, fees, assessments or 
other moneys for an insurance corporation. 
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22. “Company” shall mean and include any corporation, or « Company.” 
any society or association, incorporated or unincorporated, or 
any partnership, or any underwriter that undertakes or eftects 
for valuable consideration, or agrees or offers so to undertake 
or effect, in the Province, any contract of insurance within the 
intent of this Act. 


23. “Canadian” company or “Canadian” corporation shall «Canadian ” 
mean a company or body incorporated by the Dominion of Company or 
Canada and operated under the Act or instrument by virtue sans ac 
of which the company or body became so incorporated. 


24. “Provincial” company or “Provincial” corporation shall “Provincial” 
mean a company or body incorporated by the Province and Cee 
operated under the Act or instrument by virtue of which the 
company or body became so incorporated. 


25 “ Directors” shall include the board or committee (by “Directors.” 
whatever name known) having the management of the insur- 
ance corporation. 


26. “ Head office” shall mean the place where the chief exec- ‘‘Headoffice.” 
utive officers of an insurance corporation transact its business. 


27. “Friendly Society” or “Society,” shall include any cor- «gociety” or 
poration, society, association, or fraternity, benevolent, mutual, ‘Friendly 
provident, industrial, or co-operative, or the like, which, (not oe 
being a corporation within the intent of sections 57 to 59 of this 
Act or required by law to be licensed for the transaction of in- 
surance,) undertakes or effects for valuable consideration, or 
agrees or offers so to undertake, or effect, with any person in 
the Province, any contract of insurance. 


(a) Provided that where the corporation is not organized Proviso (a). 
exclusively for purposes of such contracts, then 
“society ” shall mean only that branch, or depart- 
ment, or division of the corporation which has such 
contracts in charge ; and for purposes of such con- 
tracts there shall be kept distinct and separate 
funds, books, accounts and vouchers. 


(b) Provided also, that where two or more lodges or Proviso (6). 

branches (by whatever name known) of a society 
though separately incorporated, are under the 
financial or administrative control of a central 
governing body within the Province, or a duly 
authorized Provincial representative of the society, 
then such governing body, if incorporated, or such 
Provincial representative of the society may, in the 
discretion of the Registrar, be dealt with as the 
society for any or all’ purposes of this Act. 


(c) Provided also, that, in the case of a friendly society Proviso (c). 
incorporated elsewhere than in Ontario, the central 
governing or controlling body within the Province, 
if incorporated by virtue of the law of the Province 
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may, in the discretion of the Registrar, be dealt 
with as the society for any or all purposes of this 


Act. 
“ Lodge.” 28. The word “Lodge” shall include a primary subordinate 
division (by whatever name known) of a friendly society. 
“ Officer.” 29. “Officer” shall extend to any trustee, director, manager, 


treasurer, secretary or member of the board or committee of 
management of a corporation or to any person appointed by 
the corporation to sue and be sued in its behalf. 


“ Rules.” 30. “Rules” shall mean and include provisions of the con- 
stitution and rules or regulations, or resolutions or by-laws in 
force for the time being. 

“Trade or 31. The expression “ trade or labour union or trade or labour 

uae organization ” shall mean such an organization of wage earners 

" of a particular trade or industrial calling as is primarily consti- 

tuted and is actually operated bona fide for the regulation of 

the wages and hours of labour as between employers and 
employed; but shall not include co-operative associations or 
societies within the meaning of chapter 202 of these Revised 

Statutes. 

“Assersment 32. “Assessment insurance” or “insurance on the assess-— 


insurance,” or ‘ ? chal] j at j i 1 
auranc®, | ment system,” shall include any contract in which the premium, 


upon the : not being a premium note within the meaning of the clause num- 
9 bered 56 of this section, consists of sums uncertain or variable in 


time, number or amount; and also any contract whereby the 
benefit is in any manner or degree made dependent upon the 
collection of sums levied upon persons holding similar con- 
tracts, or upon members of the contracting corporation ; 


Proviso. (a) Provided, that any assessment insurance undertaken or 
See transacted under the authority of The Insurance Act of 
. * . 1 . ge st 
°. 124, Canada, shall be deemed assessment insurance for purposes of 
this Act. 
“Beneficiary ae “Beneficiary for value” shall mean a beneficiary fora 
or value. ‘ , siderati . i 
va uable consideration other than marriage. 
“Benefit.” 34, “Benefit” shall include all benefit, bonus and insur- 


ance moneys payable by the insurer : 
“Beneficiary.” “ beneficiary r shall inc : : under the contract ; and 
beneficiary” shall include every person entitled to such 


moneys, and the executors, administrators and assions of any 
person so entitled. 


“Preferred ¢ ; nana ; 
pencficianes,” >>. 1M insurance of the person, the husband, wife, children, 


Se and mother of the assured shall constitute a 
; “lees : uch may be known as “preferred beneficiaries,” and all 
other beneficiaries may be known as “ ordinary beneficiaries.” 


“Ordinary 
beneficiaries,’ 


as 
“Tegal heirs” 26 ser 2 
of “lawful 36. In insurance of the person the 


5 “ e S 

heirs.” lawful heirs ” shall mean and include 
children of the assured, and 
viving the assured ; 


phrase “legal heirs” or 
all the lawful surviving 
also the wife or husband if sur- 
or, where the assured died without lawful 
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surviving children and unmarried, it shall mean those persons 
entitled to take according to the Statute of Distributions. 


37. “Contract” shall mean and include any contract or agree- 
ment, sealed written or oral, the subject matter of which is 
within the intent of the clause numbered 41 of this section. 


38. “Endowment insurance” shall include any contract of 
insurance which contains an undertaking to pay an ascertained 
or ascertainable sum at a fixed future date, provided the assured 
is then alive. An undertaking to pay such sum on the assured 
reaching his expectancy or expectation of life shall be deemed 
to be endowment insurance. 


39. “Guarantee insurance” shall include contracts where a 
corporation, firm or person, not being the grantor, undertakes 
to insure the validity of title, or not being the debtor under- 
takes to insure the payment of money due or to become due. 


40. “Inland marine insurance” shall mean marine insurance 
in respect of subjects of insurance at risk above the harbour 
of Montreal. 


41. “Insurance” shall include the following, whether the 
contract be one of primary insurance, or of reinsurance, and 
whether the premium payable be a sum certain, or consist of 
sums uncertain or variable in time, number or amount— 


(a) Insurance against death, sickness, infirmity, casualty, 
accident, disability, or any change of physical or 
mental condition ; 


(6) Insurance against financial loss; or against loss of 
work, employment, practice, custom, wages, rents, 
profits, come or revenue ; 


(c) Insurance of property against any loss or injury from 
any cause whatsoever, whether the obligation of 
the insurer is to indemnify by a money payment, 
or by restoring or reinstating the property insured ; 


(d) Contracts of endowment, assessment-endowment, ton- 
tine, semi-tontine, lifetime benefits, annuities on 
lives, or contracts of investment involving tontine 
or survivorship principles for the benefit of per- 
sisting members; or any cont cact. of investment 
involving life contingencies ; 


(e) Any contract made on consideration of a premium and 
based on the expectancy of life; or any contract 
made on such consideration and having for its 
subject the life, safety, health, fidelity or insurable 
interest of any person, whether the benefit under 
the contract is primarily payable to the assured or 
to a donee, grantee or assignee, or to trustees, 
guardians, or representatives, or to (or in trust for) 
any beneficiary, or to the assured by way of in- 
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demnity or insurance against any liability incurred 
by him by or through the death or myury of any 
person ; 


(f) Any investment contract under which lapses or pay- 
ments made by discontinuing members or investors, 
accrue to the benefit of persisting members or in- 
vestors, except where a corporation (other than an 
insurance corporation) is expressly authorized to 
undertake such contract by a statute in force in 
Ontario ; 


(g) Generally any contract in the nature of any of the 
foregoing whereby the benefit under the contract 
accrues payable on or after the occurrence of some 


contingent event. 


42. “Insurance corporation,” or “corporation” simply, shall 
include any corporation which undertakes, or offers to under- 
take a contract of insurance within the meaning of the clause 
numbered 41 of this section, and also includes any continu- 
ously existent body which undertakes or offers to undertake 
such contract, and which, though not actually incorporated, 
is nevertheless legally entitled to sue and be sued in the name 
of any officer thereof, or of a public officer. 


43. “Insurance fund” or “insurance funds” as applied to any 


ma. . . ‘ . ’ ; 
friendly society within the meaning of the clause numbered 27 of 


this section, or as applied to any corporation not incorporated 
exclusively for the transaction of insurance, shall include all 
moneys, securities for money, and assets appropriated by the 
constitution, by-laws or rules of the society to the payment 
of insurance liabilities or appropriated for the management of 
the insurance branch or department or division of the society, 
or otherwise legally available for insurance liabilities. 


(a) The expression “insurance fund” or “insurance funds” 
shall not include any fund or funds of a trade or labour 
union or organization appropriated to or applicable for the 
poniary assistance of wage-earners, unemployed or upon 
strike. 


“ae ; ; 
44. “The insurer” shall mean the corporation undertaking 


the contract of insurance or of reinsurance, as the case may 
be. 3 


45. “The assured” shall mean the person whose property 
. , ° . . S ss 
life, safety, health, fidelity or insurable interest is insured. 


46. “Insurance of the person” shall include insurance 
against death, sickness, infirmity, casualty, accident disability 
or against any change of physical or mental condition : or anv 
contract of insurance having for its subject. the life, health 
safety or physical or mental condition of a person, 
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47. “Maturity” of an insurance contract shall mean the 


happening of an event, or the expiration of the term at which 
the benefit under the contract accrues due. 


48. “ Maximum” shall mean the largest sum which, under 
the contract, the benefit may reach, but may not in any event 
exceed, 


49. “Insurance on the cash plan” shall mean insurance 
given for a money consideration without premium note. 


50. “Cash-mutual company” shall mean a company organ- 
ized to transact mutual insurance, but empowered to under- 
take contracts of insurance on both the cash plan and the 
premium note or mutual plan. 


51. “Member” as applied to any mutual or cash-mutual 
company transacting fire or live-stock insurance shall mean a 
policy-holder on the premium note plan, but as to those mutual 
or cash-mutual companies which, in terms of this Act have joint 
stock capital, “member” shall include, where the context so 
requires, any holder of one or more shares of such capital. 


52. “Mutual insurance” shall mean, in the case of fire 
or live stock insurance, insurance given in consideration of 
a premium note or undertaking with or without an immediate 
cash payment thereon; and “mutual company” shall mean a 
company empowered solely to transact such insurance. 


53. “Nominee” when used with reference to annuities on 
lives shall mean a designated person on whose life another’s 
annuity depends. 


54. “Policy ” shall include any contract of insurance within 
the meaning of this Act. 


55. “Premium” shall include any valuable consideration 
given or promised for insurance. 


56. “Premium note” shall mean an instrument given as 
consideration for fire or live-stock insurance, whereby the maker 
undertakes to pay such sum or sums as may be legally de- 
manded by the insurer, the aggregate of such sums not to 


exceed an amount specified in the instrument. 


57. “Upon proof” as applied to any matter connected 
with the registry of a corporation or person, or with the regis- 
tration of any matter or thing required by this Act to be 
registered, shall mean upon proof to the satisfaction of the 
Registrar. 


58. As applied to any instrument, “written” shall mean 
1 1 a > ~ ore Ay 
and include an instrument written or printed, or partly written 
and partly printed ; and “sealed ” shall mean an instrument 
. 4 © ff 
under corporate or other seal a GOMVeGr able) 2. 
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INCORPORATION OF JOINT STOCK COMPANIES. 


3.—(1) The Lieutenant-Governor in Council may, on the 
written recommendation of the Inspector, approved by the 
Minister, grant by letters patent under the Great Seal, a charter 
to any number of persons, not less than five, constitutmg such 
persons and others (being shareholders in the joint stock com- 
pany thereby created) a body corporate and politic for the 
purpose of undertaking and transacting any kind of insurance 
for which a joint stock company may be licensed under this 
Act. 


(2) Applicants for incorporation under this section shall 
immediately prior to the actual application, publish in at least 
four consecutive issues of the Ontario Gazette notice of their 
intention to apply, and shall if so required publish also else- 
where notice of such intention. 


(3) The notice required by the next preceding sub-section 
shall set out the full names and additions of the applicants, 
and their residences and occupations ; shall state the proposed 
corporate name of the company, the kind of insurance pro- 
posed to be transacted, the place where the head office of the 
company is to be, the amount of capital stock, the number of 
shares into which the capital is to be divided, and the amount 
of each share. 


(4) The applicants shall deliver to the Inspector the applica- 
tion for incorporation, together with proof that public notice 
thereof has been duly given; shall also deliver copies of the 
proposed by-laws of the corporation and such other material 
as under this Act is required of a company applying for license, 
including the Provincial Treasurer’s receipts for all necessary 
fees, and thereupon the Inspector shall make his report to the 
Minister. 60 V.c 36,5. 3. 


4. All letters patent issued to applicants for incorporation 
under section 3 shall be expressed to take effect on and from 
the day of the date of the initial license issued to the appli- 
cant company under this Act; also the incorporation shall be 
expressed in the letters patent to be for the transaction of 
such kind or kinds of insurance as may be authorized by the 
Provincial licénse from time to time issued to the said com- 
pany. 60 V.c. 36,5. 4 


%.—(1) The affairs of every company incorporated under 
section 8 shall be managed by a board of not less than tive 
nor more than fifteen directors. 


_ (2) The first five of the persons named in the charter of 
incorporation shall be directors of the company until replaced 
by others duly elected or appointed or named in their stead. 
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(3) The after directors of the company shall be elected by 
the shareholders in general meeting of the company assem- 
bled, at such times, in such wise, and for such term, not 
exceeding two years, as the by-laws of the company may pre- 
scribe: 160) Vire. 36, 8. 5: 


6. The capital stock of the company incorporated under 
section 4 shall be as follows :— 


1. If the company undertakes fire, or fire and inland marine, 
or accident, or life, or life and accident, or guarantee, or surety- 
ship insurance, the capital stock shall be not less than $500,000, 
with liberty to increase the same to $1,000,000 with the assent 
of the Lieutenant-Governor in Council; and before applying 
for license the company shall furnish to the Inspector satisfac- 
tory evidence that of the said capital stock at least $300,000 
has been subscribed for and taken up bona fide, and that 
$30,000 of the said subscribed stock has been paid into some 
chartered bank of Canada ; 


2. If the company undertakes live-stock insurance, with or 
without insurance on vehicles, the capital stock shall be at 
least $400,000, with liberty to increase the same as in the first 
sub-section to $500,000 of which, as in said sub-section $150,000 
shall be shown to have been subscribed, and $15,000 to have 
been paid into some chartered bank of Canada ; 


3. If the company (being other than as in the preceding 
or following sub-sections) undertakes insurance against any 
loss of or damage to property by accidental causes, including 
explosions or by reason of larceny, housebreaking or burglary, 
the capital stock shall be at least $100,000, with liberty to 
increase the same as in the first sub-section to $250,000, of 
which, as in said sub-section, $60,000 shall be shown to have 
been subscribed, and $11,000 to have been paid into some 
chartered bank of Canada ; 


4, If the company undertakes bicycle or vehicle insurance, 
or plate glass insurance, the capital stock shall be at the least 
$25,000, with liberty to increase the same as in the first sub- 
section to $100,000, of which first mentioned sum $12,000 at 
the least shall be shown to have been subscribed, and 46,000 at 
the least to have been paid into some chartered bank of 
Canada. 60 V.c. 36,5. 6. 


%. The corporate powers of any company, whether incor- 
porated under this Act or under any special Act, shall be 
forfeited by non-user during three years after the date of 
incorporation ; or if, after a company has undertaken contracts 
within the intent of this Act, such company discontinues busi- 
ness for one vear: or if its license remains suspended for 
one year; or if its license is terminated otherwise than by 
mere effluxion of time and is not renewed within the period 
of sixty days; and thereupon the company’s corporate powers 
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shall ipso facto cease and determine, except for the sole 
purpose of winding up its affairs ; and in any action or pro- 
ceeding where such non-user 18 alleged, proot of user shall 
be upon the corporation ; and the High Court, upon the 
petition of the Attorney-General, or of any person interested, 
may by judgment or order limit the time within which the 
company shall settle and close its accounts, and may for this 
specific purpose, or for the purpose of liquidation generally, 
appoint a receiver. 60 WE 0, BG. KS Th 


FORMATION AND INCORPORATION OF MUTUAL AND CASH- 
MUTUAL FIRE INSURANCE COMPANIES. 


8. Ten. freeholders in any municipality or association of 
municipalities may call a meeting of the freeholders thereof to 
consult whether it is expedient to establish therein a fire 
insurance company upon the mutual or cash-mutual principle. 
GO) Vi .0:.00,,55.0; 


%. The meeting shall be called by advertisement, mentioning 
the time and place and object of the meeting ; and the adver- 
tisement shall be published once in the Ontario Gazette, 
and for three weeks in one or more of the newspapers pub- 
lished in the county. 60 V. ¢. 36, s. 9. 


10. If thirty freeholders of the municipality are present at 
the meeting, and a majority of them determine that it is expe- 
dient to establish a mutual or cash-mutual fire insurance com- 
pany, they may elect three persons from among them to open 
and keep a subscription book, in which owners of property, 
movable or immovable, within the Province of Ontario may 
sign their names, and enter the sum for which they shall 
respectively bind themselves to effect insurance with the com- 
pany. 60 V.c. 36,s. 10. 


11. Where seventy-five or more persons, being owners of 
movable or immovable property in the Province of Ontario, 
have signed their names in the subscription book and bound 
themselves to effect insurance in the company, which in the 
ageregate shall amount to $150,000 at least, a meeting shall 
be called as hereinafter provided. 60 V. ce. 36,s. 11. 


+ 


1%.—(1) As soon as convenient after the subscription book has 
been completed in manner aforesaid, any ten of the subscribers 
thereto may call the first meeting of the company at such time 
and place within the municipality as they may determine ; such 
meeting shall be called by sending a printed notice by mail, 
addressed to every subscriber at his post office address, at 
least ten days before the day of the meeting, and by advertise- 


ment in one or more papers published in the county in which 
the municipality is situated, : 
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(2) The said notice and advertisement shall contain the 
object of the meeting, and the time and place at which it is to 


be held. 60 V. c 36, s. 12. 


13.—(1) At such meeting (including any necessary or rea- Election of 
sonable adjournment of the same) the name and style otto aes 
company, including the appellations “fire” and “mutual,” 
shall be adopted, and a secretary wd interim appointed, and a 
board of directors elected as hereinafter provided and the place 
named at which the head office of the company shall be 
located. 


(2) To constitute a valid meeting for the purposes of 
sub-section 1, at least twenty-five of the aforesaid sub- 
scribers must be present. . 


(3) In case of a county or township the head office may be 
In any city, town or village within the boundaries of the 
county or township or adjacent thereto. . 60 V. ¢. 36, s. 13. 


14. Copies of the minutes of the said several meetings, of Names of 
the resolutions adopting the name or style, and the place of siete cue 
the head office of the company, and of the subscription book try office. 
and the names of the directors elected shall thereupon be 
made; and all such documents certified as -correct under the 
hands of the chairman and secretary, shall be filed in the office 
of the Registrar of Deeds for the registry division wherein the 
head office of the company is situate. 60 V. ¢. 36,5. 14. 


15.—(1) Upon the filing of said documents, with the certifi- Thereupon 
cate, the subscribers above mentioned, and all other persons pipe aa 
thereafter effecting insurance in the company, (such subscribers formed. 
or persons being insured on the premium-note plan), shall be- 
come members of the company and shall be a body corporate 
by and under the name so adopted. 

(2) But the corporate powers of the company shall as pro- OC of 
vided by section 7 be forfeited by non-user or discontinuance jiwersof the 
of business, or by suspension or cancellation of license, which company. 
section shall in all respects apply as well to mutual and cash- 


mutual companies as to joint stock companies. 60 V.c¢. 36, s. 15. 


16. As soon as convenient after the meeting mentioned in Meeting of 
section 13, the secretary ad interim shall call a meeting of the ee 
board of directors, for the election of a president and vice- and officers, 
president from amongst themselves, for the appointment of a 
secretary, treasurer or manager, and the transaction of such 
other business as may be brought before them. 60 V. ¢. 36, 


Saelio. 
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insurance business, the chairman and secretary shall transmit 
or deliver like copies (duly certified by them to be true copies 
and indorsed by the Registrar or Deputy Registrar of Deeds as 
having been duly filed) to the Inspector of Insurance at his 
office in Toronto, accompanied by a statement signed by the 
chairman and secretary, stating the kind and character of the 
risks intended to be taken by the company, that is to say, 
whether the business to be transacted is the insurance of 
farm and isolated buildings and property, or of mercantile, 
manufacturing and other hazardous and extra hazardous 
properties, or of both; also whether the company has been 
organized and incorporated as a mutual or as a cash mutual 
company. 60 V.c. 36,s. 17. 


18. Upon the receipt of such certified copies and of the 
aforesaid statement by the Inspector, he shall proceed to ascer- 
tain whether the proceedings for the incorporation of the com- 
pany have been taken in accordance with the law in that 
behalf, and whether the subscriptions are bona fide, and by 
persons possessing property to insure, and whether the pro- 
posed name is the same as that of any existing company, or 
may be easily confounded therewith, and he may require the 
declaration of any person or persons upon oath to be filed with 
him, touching any matters concerning which he is called upon 
to make inquiry. 60 V.c. 36,s. 18. 


1%. If, upon examination, the Inspector finds that the 
said subscriptions have been made in good faith by persons 
entitled to make the same, and that the proposed name is 
satisfactory, and that the company has complied with this Act 
in respect of deposit, and in all other respects, the Minister may 
thereupon issue a license under his hand and seal setting forth 
that the company is thereby licensed to transact the kind of 
business specified in the license, for the term therein also 
specified, but not exceeding twelve months from the date of 


issue ; but such license may from time to time be renewed as 
hereinafter provided. 60 V.¢. 36, s. 19. 


SHARE OR STOCK CAPITAL IN MUTUAL OR CASH-MUTUAL FIRE 
INSURANCE COMPANIES ; CONVERSION OF MUTUAL OR CASH- 
MUTUAD INTO JOINT STOCK COMPANIES. 


_ 20. Any mutual or cash-mutual fire insurance company 
incorporated under this or any former Act, may with the prior 
assent of the Lieutenant-Governor in Council, raise a share or 
stock capital of not less than $100,000, and may with the like 
assent Increase the same from time to time to a sum not exceed- 
mg $500,000: Provided that the same public notice as that 
prescribed by section 3 has been given by the company of its 
Intention to raise, or to increase such capital. 60 V.c. 36,8. 20. 
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®1. Every subscriber shall, on allotment of one or more Subscribers to 
shares to him, become a member of the company ; with all inci- peceme me 


dental rights, privileges and liabilities. 60 V. c. 36, s. 21. pany. 


22. The shares shall be personal estate, and shall be trans- Transfer of 

ferable, but no transfer shall be valid unless made on the books S»2"¢s: _ 
of the company ; and, until fully paid up, no share shall be 
transferable without the consent of the board of directors, nor 

shall any transfer be valid while any call previously made 
remains unpaid ; and the company shall have a lien on the 
shares of any shareholder for unpaid calls or other debts due 

by him to the company, and for any obligation held by the 
company against him; and after any call, debt or obligation 
becomes due, the company may, upon one month’s notice to 

the shareholder, his executors or administrators, sell his shares 

or a sufficient portion thereof to pay the call, debt or obliga- 

tion, and transfer the shares so sold to the purchaser. 60 V. 

¢€. 36, s. 22. 


2%. The company may, also after default made in the pay- ibe LS: 
ment of any call upon any share for one month, and after °°" 
notice having been first given as in the next preceding section 
mentioned, declare the share and all sums previously paid 
thereon, forfeited to the company, and the company may sell 
or re-issue forfeited shares on such terms as they think fit for 
the benefit of the company. 60 V. ¢. 36, s, 23. 


24. After $100,000 of the stock or share capital has been When com- 
bona fide subscribed, and ten per centum paid thereon into the PVy Wy 
funds of the company, the company may make insurance for ances for 
premiums payable wholly in cash; but no insurance on the Pane in 
wholly cash principle shall make the insured a member of the cash. 
company, or make him liable to contribute or pay any sum to 
the company, or to its funds, or to any other member thereof, 
beyond the cash premium agreed upon, or give him any right 
to participate in the profits or surplus funds of the company ; 
but the company shall not transact any business wholly on 
the cash principle without first procuring a license from the 
Minister pursuant to this Act. 60 V. ¢. 36, s, 24. 


25. The net annual profits and gains of the company not Dividends. 
including therein any premium notes or undertakings shall be 
applied, in the first place, to pay a dividend on the share 
capital, not exceeding the rate of ten per centum per annum, 
and the surplus, if any, shall be applied in the manner provided 
by the by-laws of the company. 60 V. c. 36,s. 25. 
26. After the share capital has been subscribed as afore- orem 
said, at least two-thirds of the persons to be elected directors 
of the company in addition to the qualifications required by 
section 117 of this Act, shall be holders of shares of the capital 
stock to the amount of $1,000 upon which all calls have been 
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duly paid; the other one-third of the directors to be elected 
shall possess at least the qualifications required by section 117. 
GO Water a Oss. 26: 


2%. The board of directors of any company which 
raises a share or stock capital under this Act, may make such 
by-laws, subject to the provisions of this Act, and not incon- 
sistent with or contrary to law, as may be necessary to carry 
out the objects and intentions of this Act, and to give effect to 
the provisions thereof ; and may rescind, alter, vary, or add to 
the same from time to time. 60 V.c¢. 36, s. 27. 


28. Any mutual or cash-mutual fire insurance company 
heretofore incorporated or organized, or which may be here- 
after incorporated or organized, under any of the laws of this 
Province, having surplus assets, aside from premium notes or 
undertakings, sufficient to re-insure all its outstanding risks, 
after having given notice once a week for four weeks of their 
intention, and of the meeting hereinafter provided for, in the 
Ontario Gazette and in a newspaper published in the county 
where the company is located, with the consent of two-thirds 
of the members present at any regular annual meeting, and of 
two-thirds of the subscribers of share or stock capital, or at 
any special general meeting called for the purpose or with the 
consent in writing of two-thirds of the members of the com- 
pany, and the consent also of three-fourths of the directors, 
and of two-thirds of the subseribers to the share or stock 
capital, may, as provided in section 3 of this Act, be formed 
into a joint stock company after application having been 
made in terms of the said section ; and every member of such 
company, on the day of the said annual or special meeting, or 
the date of the written consent, shall be entitled to priority in 
subscribing to the capital stock of the company, for one month 
after the opening of the books of subscription to the capital 
stock, in proportion to the amount of insurance held by such 
members on unexpired risks in force on the day of the annual 
or special meeting, or the date of the written consent. 60 V. 
¢, 36, s, 28; 

29. Any company which may be formed under the provis- 
ion of the last preceding section shall be answerable for all 
the habilities of the company from which it has. been formed, 
and may be sued therefor by or under its new corporate name, 
and the assets, real and personal, of the old company shall 


pass to and become vested in the new company. 60 V. ¢. 36, 
8. 29) ; 


INCORPORATION OF FRIENDLY SOCIETIES. 
— ted : sane 5 ee 
k" 30.—(1) No company, society, association or organization 


incorporated after the tenth day of March, 1890, under The 
Revised Statutes of Ontario, 1887, chapter 172, or hereafter 
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incorporated under The Act respecting Benevolent, Provid- 1887, c. 172, or 
ent and other Societies, shall have authority to undertake or epee eee - 
effect for valuable consideration, or to agree or offer so to 211, to under- 
undertake or effect any contract of insurance withinthe meaning Ske ™su" 

of section 2 of this Act; and any person who in contravention 
of this section acts or purports to act for any such corporation 

in any such contract or offer shall be guilty of an offence Penalty: 


punishable as enacted in section 85 of this Act. 


(2) No company, society, association or organization incor- Societies 
porated under the said chapter, 172, of The Revised Statutes Mame Tit: i 
of Ontario, 1887, on or before the tenth day of March, March, 1890, 
1890, and not authorized by its original certificate or declara- Rot te change 
tion of incorporation to undertake such contracts as mentioned to include in- 
in the next preceding sub-section shall by virtue of section 19 surance. 
of the said Revised Statute, or otherwise, have authority to 
change or extend the purposes of the corporation so as to in- 


clude the undertaking of such contracts. 60 V. ¢. 36, s. 30. 


31. If any body duly incorporated to undertake such con- Corporate 
tracts by virtue of any prior enactment of the Province or to Tee Bie 
be incorporated by virtue of sections 33 to 38 inclusive of this user. 
Act does not go into actual operation within two years after 
incorporation, or, for two consecutive years does not use its cor- 
porate powers for the purposes or for the chief purpose set 
forth in the declaration or in the application for incorporation, 
such non-user shall ipso fucto work a forfeiture of the cor- 
porate powers except so far as necessary for winding up the cor- 
poration ; and in any action or proceeding where such non-user 
is alleged, proof of user shall lie upon the corporation. 60 V. 

G, Blo, Sh oll 


32.—(1) Ifaftera reasonable time has been given to the cor- Se ails 
poration to be heard, it appears to the Lieutenant-Governor in pawere 
Council that any body incorporated under the sections or enact- 
ments referred to in sections 30 and 31 is using its corporate 

owers for any fraudulent or any unlawful purpose, it shall 
be lawful for the Lieutenant-Governor in Council to suspend Pea 
for a limited period, or to revoke the said corporate powers, SL EGREEE 
and on any revocation the corporate powers shall 1pso facto powers. 
absolutely cease and determine, except for the sole purpose of 
winding up the affairs of the corporation ; and the High Court 
upon the petition of the Attorney-General, or of any person 
interested, may, by judgment or order limit the time within 
which the corporation shall settle and close its accounts, and 
may for this specified purpose, or for the purpose of liquidation 
generally, appoint a receiver. 

(2) Notice of any suspension or revocation. of corporate Public notice. 
powers as aforesaid shall be given in the Ontario Gazette, and 
also elsewhere if the Lieutenant-Governor in Council so deter- 
mines, 
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(3) If during the suspension, or after the revocation of its 
corporate powers, any director, officer, agent, employee, or 
other person acting or purporting to act in behalf of the 
body theretofore incorporated, undertakes any contract of 
insurance within the meaning of this Act, he shall be guilty 
of an offence punishable as enacted in section 85 of this Act. 
60: V. ¢, 36,15. 32. 


33.—(1) Where a friendly society, registered under this 
Act has its head office elsewhere than in the Province of 
Ontario, the Grand or other Provincial body, or the lodges or 
a majority of the lodges situated in the Province may file with 
the Insurance Registrar an application or applications for 
Provincial incorporation, setting forth the facts of the case 
and the proposed corporate name, and head office, and the 
purposes and rules of the society; also naming those per- 
sons who are to be its first trustees or managing officers, and 
stating the mode in which their successors are to be elected ; 
also furnishing such other information as the Registrar 
requires. 


(2) Upon due application made the Registrar may name a 
day for the hearing of the application, and such public notice 
of the hearing shall be given in the Ontario Gazette and 
otherwise as the Registrar directs. 


(8) If, upon the hearing, it appears to the Registrar 
that such incorporation ought to be granted, he shall 
have authority to certify in duplicate, or in as many parts as 
may be required, under his hand and the seal of his office, that 
he finds entitled to incorporation under the name and for the 
purposes specified in the certificate, the persons mentioned 
therein. 


(4) One of the original parts of the certificate shall be filed 
in the office of the Provincial Registrar, together with such 
other documents as the Insurance Registrar by his certi- 
ficate requires to be filed ; and from the day of such filing the 
persons mentioned in the Insurance Registrar’s certificate and 
their associates and successors shall thenceforward be a body 
corporate and politic, and shall have the powers, rights and 
immunities vested by law in such bodies. 


(5) Upon due application the Insurance Registrar shall have 
authority to admit to registry as a friendly society the body 
so incorporated. 60 V. c. 36, s. 33. 


woes Where it is in the opinion of the Insurance Registrar 
ae eee) or expedient that an auxiliary, or local or subordinate 
9 Tor * 7. ¢ “eorTster Ae ; 
body or branch of a registered society should be separately 
incorporated, or separately registered, or both, or that two or 
more societies should be incorporated or registered as one 
Sein Insurance Reyistrar may direct the like proceed- 
ings to be taken as in tl D -ecedi i 

g the next pr eceding section enacted, and 
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the filing of his certificate in the office of the Provincial Regis- 
trar shall have the same effect as therein enacted ; also upon 
due application the body so incorporated may be registered 
60 V.¢. 36, s. 34, 


35. Any unincorporated lodge or body controlled by a Registration. 
registered society, and operated under the uniform rules pre- 
scribed by the said society, and not contrary to law, may 
through the society, make application to the Insurance Incorporation 
Registrar for incorporation ; if upon due application it appears eer ae 
to him that incorporation ought to be granted, he may certify 
the same under his hand and the seal of his office; and the 
filing of his certificate in the office of the Provincial Registrar 
shall have the same effect as enacted in section 33. 60 V. 
c. 36, s. 35. 


36.—The officers of any superannuation or benefit fund eget 
authorized by sub-sections 9 and 10 of section 591 of The funds under 
Municipal Act, or by sub-section 2 of section 592 thereof, or Rees 
established by virtue of any prior or amending municipal Act, ° “~” 
or by virtue of any Act authorizing the establishment of a 
benefit fund for policemen or firemen, and the officers of any 
benetit fund established by virtue of section 48 of The Act 
respecting the Law Society of Upper Canada, or any prior Act beat 
consolidated therein, may upon like proceedings taken as en- 
acted in section 33 hereof, become incorporated with the same 
limitations of corporate powers; and the body so incorpor- 
ated may, upon due application, be admitted to registry. 
G0 V.¢/36, s: 36; 60 V.¢. 3,5. 3. 


3%. Where a friendly society has its head office in Ontario, Unineor- 
and the society or the lodges of the society were, on the tenth Porater’ 
day of March, 1890, and also on the thirty-first day of Decem- entitled at 
ber, 1892, in actual and active operation, and though the eee 
society, being at the first mentioned date entitled to incor- 
poration, did not on or before that date take out incorporation, 
the Registrar of Friendly Societies, upon proof of the facts, 
shall have authority to issue a certificate of incorporation as in 
_ section 33 hereof enacted, and the filing of such certificate in 
the office of the Provincial Registrar shall have the same effect 
as therein provided ; upon due application the society so incor- 
porated may be registered. 60 V. ¢. 36, s. 37. 


$8.—(1) Upon like proceedings taken as enacted in section Tneorporation 
fiat J ey ery & c = ,_ of trade 
33, incorporation may be granted in either of the two follow- tyicns and 


: Wis wage-earners’ 
ing cases : societies. 


(a) Where any trade or labour union, or trade or labour 
organization purposes to undertake contracts with 
its own members exclusively, for any of the insur- 
ance benefits enumerated in and permitted by 
clause 3 of section 62, or contracts to furnish tools 

1J—u1. i 


1984 


Registry of 
bodies so in- 
corporated. 


Merger of 
prior incor- 
poration. 


Change of 
corporate 
name. 


Public notice, 


Chap. 203. INSURANCE, See. 88 (0b). 


or to pay unemployed or superannuation benefits. 
to the said members. 


(b) Where any organization of persons resident in Ontarie,. 
consisting of not less than twenty-five members and 
managed and operated as a friendly society under 
rules conforming to this Act purposes to contract: 
with its own members exclusively for sick benefits, 
not exceeding five dollars per week and a funeral 
benefit of not more than one hundred dollars, or 


either of such benefits. 


(2) The body so incorporated may, upon due application, be 
admitted to registry as a friendly society; but unless and 
until so registered, the corporation shall not undertake, nor 
agree or offer to undertake, any contract insuring the said or 
other insurance benefits. 60 V. ¢. 36,8. 38. 


3%. Where any society, association, union, organization or 
lodge already incorporated under a prior Act of this Province: 
becomes incorporated under this Act, such prior incorporation 
shall be deemed to have been merged in and superseded by 
the said later incorporation. 60 V. ¢. 36,8. 39. 


CHANGE OF NAME OR OF HEAD OFFICE. 


(All Provincial Insurance Corporations.) 


40.—(1) Where an insurance corporation within the legis- 
lative authority of this Province is desirous of adopting a 
name different from that by which it was incorporated, or 
where in the opinion of the Insurance Registrar the name by 
which the corporation was incorporated. may be easily 
contounded with that of any other existing corporation, or is 
otherwise on public grounds objectionable, the Lieutenant- 
Governor in Council, upon the recommendation of the said 
Registrar, approved by the Minister, may change the name of 
the corporation to some other name to be set forth in the 
Order in Council ; but no such change of name shall affect the 
rights or obligations of the corporation; and all proceedings 
which might have been continued or commenced by or against 
the corporation by its former name may be continued or com- 
menced by or against the corporation under. its new name. 


(2) The head office of a corporation may be changed upon 
the like procedure. 


_ (3) Of any such change of name or head office, or applica- 
tion for change of name or head office, such public notice 


shall be given in the Ontario Gazette and otherwise as the 
Registrar directs. 60 V. ¢. 36, s. 40. 
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41.—(1) Except mutual fire insurance companies licensed Certain cor- 
only for the insurance of farm buildings and of isolated risks Eee 
(such risks being other than mercantile and manufacturing in cash or in 
risks) every company applying for a Provincial license to Rael 
transact insurance shall, before the original issue or the renewal 
of the license, or of registry, lodge with the Minister the initial 
or the renewal deposits respectively below stated, and the said 
deposits shall be made in cash or in deposit receipts of chartered 
banks of Canada, or in the stock or bonds of the Dominion of Application of 
Canada or of this Province, or in deposit receipts or terminable sectién. 
debentures of any. corporation in the obligations of which 
trustees may underthe law of this Province invest trust moneys; 

Provided that this section in so far as it alters the amount of 

the deposit required by statutes before the 13th day of April, rystial 
1897, in force shall not apply to such companies as have deposits. 
before said date reported to the Department of Insurance, but 

shall, on and from the said date, apply to all other companies 
thereafter licensed. 


(2) The initial deposit to be made by any corporation liable en 
to make deposit before the original or initial registry shall be“? 
the sum appointed for such corporation in sub-section 4 of this 
section. 

(3) Before the annual renewal of registry the amount of Deposit for 
deposit required of any such corporation shall on or before the ability ee 
first day of July in each year be re-adjusted in terms of the $2,000,000 and 
next following two subsections. nade 


(4) If on the preceding 31st day of December in any year 
the corporation’s total contingent liability or amount at risk 
does not exceed $2,000,000: 


(a) Every joint stock fire or fire and inland marine 
insurance company, and every life or life and 
accident company, and every guarantee and surety 
company shall keep on deposit with the Minister, 
if a Provincial or Canadian company, $25,000, and 
if a foreign company, $50,000. 


(b) Every accident company, if Provincial or Canadian, 
shall keep on deposit with the Minister $20,000, 
and if a joint stock foreign company, $40,000. 

(c) Every Provincial mutual fire, or fire and inland marine 
company, insuring mercantile and manufacturing 
risks, shall keep on deposit with the Minister 
$10,000, and every Provincial cash mutual fire, or 
cash mutual fire and inland marine company, 
$10,000. 

(d) Every live-stock insurance company shall keep on 
deposit as aforesaid, if Provincial or Canadian, 
$10,000, and if foreign joint stock, $25,000. 
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(e) Every insurance company within the intent of 
clause 3 of section 6 shall keep on deposit, as 
aforesaid, if Provincial or Canadian, $10,000, and 
if foreign joint stock $20,000. 


(f) Every insurance company within the intent of 
clause 4 of section 6 shall keep on deposit as afore- 
said, if Provincial or Canadian, $5,000, and if 
foreign joint stock, $10,000. 


(gy) Every foreign company doing only the business of re- 
insuring tire risks undertaken by companies stand- 
ing registered under this Act shall keep on deposit, 
as aforesaid, $10,000. 


(h) Every non-provincial friendly society within the 
intent of clause 6 of section 60, shall keep on 
deposit $5,000. 


Additional 5 - Tones la : 
Seauah for (5) If on the preceding 31st day of December in any year, the 


each addi- corporation’s total contingent liability, or the amount of insur- 
ae ripge ance in force (insured or reinsured) exceeds $2,000,000, then for 
* each additional $1,000,000 or fraction thereof, the corporations 
enumerated in the next preceding subsection shall respectively 
keep on deposit, with the Minister, by way of additional secu- 
rity, a sum equal to one-fifth of the initial deposit, and the 
additional deposit shall be either in cash or securities as afore- 

said. 60 V.c¢. 36,5. 41. 
Yoke aa 42.—(1) Securities of the Dominion of Canada, or securities 
securities re- Issued by any of the Provinces of Canada, shall be accepted at 


ceived. their market value at the time when they are deposited. 
ee ee (2) The other securities above specified shall be accepted at 


securities re. Such valuation and on such conditions as the Minister may 

ceived, direct, and the Inspector shall under the name of each company 
keep a record of the securities deposited on its account, naming 
in detail the several securities, their par value, and the value 
at which they are received as deposit. 


If market ¢ i i ‘ ay 5 
ata ane (3) If the market value of any of the securities which have 


company to been deposited by any company declines below the value at 
make further which they were deposited, the Minister may, from time to 


deposit, : : 
time, call upon the corporation to make a further deposit, so 
that the market value of all the securities deposited by any 
company shall be equal to the amount which they are required 
to deposit by this Act. ; 

Securities, 


Bie coated ink (4) Where any security, obligation or covenant, or any 
the Minister terest in any real or personal estate, effects, or property is 
by vistas of given, or transferred to, made with, or vested in the Minister 
vest alsoin his PY Virtue of his office, such security, obligation or covenant, 
successor, and any right of action in respect thereto, and all the estate, 
right, or interest of the said Minister in respect of such real or 
personal estate, effects or property upon the death, resignation 
or removal from office of the Minister from time to time, and 
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as often as the case happens and the appointment of a succes- 
sor takes place, shall (subject to the same trusts as the same 
were respectively subject to), vest in the succeeding Minister 
by virtue of this Act,and shall and may be proceeded on by any 
action or in any other manner, or may be assigned, transferred 
or discharged, in the name of such succeeding Minister as the 
same might have been proceeded on, assigned, transferred or 
discharged the Minister to, with or in whom they were first 
given, erred, made, or vested if he had continued to hold 


office. 


(5) Every such security, obligation, covenant or interest in Assignment, | 
real or personal estate, effects and property may in ke amauta 
ner as in the last subsection mentioned be proceeded on, assigned, 
transferred or discharged by and in the name of any member 

of the Executive Council of Ontario, acting under the authority 

of section 3 of The Act respecting the Executive Council. Bee re 


(6) Subsection 4 of this section shall apply to every security, Application of 
obligation or covenant, and every interest in real or personal ants See 
estate, effects or property ¢ ‘yen or transferred to, made with, 
or vested in, any former Minister, by virtue or on account of 
his office, and shall transfer all the interest, rights and estate 
of the former Minister to the present Minister, to be vested in 
him by virtue of his office and subject to the provisions of this 


Act. 


Where any company desires to substitute other securi- Minister may 
ties within the intent of section 41 for securities deposited with aaete 
the Minister, the Minister, if he thinks fit, may permit the change securi 
substitution to be made. 60 V.c 36,8. 42. ee 
43.—{1) A deposit of any amount not falling below $5,000 i 
may voluntarily be made by any registered friendly society; aD insurance 
insurance company may also voluntarily make a deposit in corporations. 
excess of the amount required by section 41, and such further 

deposit by the company shall be dealt with as if the same had 

been part of its original deposit. 

(2) All such voluntary deposits s 
Pp ibed by subsection | of section 41, and no part of such grawal. 
voluntary deposits shall be withdrawn except with the sanc- 

* tion of the Minister: Provided the interest upon the securities 
forming the deposit shall be handed over to the depositing 
corporation. 60 V.c. 36, s. 43. 


hall be made in the form Formof 
deposit: with- 


44. A company having made a deposit under this Act shall feb meer 
be entitled to withdraw the deposit, with the sanction of the where com- 
Lieutenant-Governor in Council, whenever it is made to appear ag ean 
to the satisfaction of the Lieutenant-Governor in Council that 
the company is carrying on its business of insurance under 
license from the Dominion of Canada. 60 V.c. 36, s. 44. 
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45. If from the annual statements, or other examination of 
the affairs and condition of any company, it appears that the 
re-insurance value of all its risks outstanding in Ontario, 
together with any other liabilities in Ontario, exceeds its assets 
in Ontario, (including the deposit in the hands of the Minister), 
then the company shall be called upon by the Minister to make 
good the deficiency at once, and on failure so to do its license 
may be suspended or may be cancelled, and in case of cancel- 
lation, if a Provincial corporation, its corporate powers shall 
thereupon cease and determine, except for the purpose of 
winding up its affairs as provided in section 7. 60 V.¢. 36,8. 45. 


46. Except in cases with respect to which it may be other- 
wise provided by the Lieutenant-Governor in Council, so long 
as any company’s deposit is unimpaired and no notice of any 
final judgment or order to the contrary is served upon the 
Minister, the interest upon the securities forming the deposit 
shall be handed over to the company. 60 V. c. 36, s. 46. 


4%. Where a company fails to make the deposits under this 
Act at the time required, or where written notice has been 
served on the Minister of an undisputed claim arising from 
loss insured against in Ontario remaining unpaid for the space 
of sixty days after being due, or of a disputed claim after final 
judgment in a regular course of law and tender of a legal valid 
discharge being unpaid, so that the amount of securities repre- 
senting the deposit of the company is lable to be reduced by 
sale or administration of any portion thereof, the license of 
the company may be suspended, or may be cancelled; but 
in case of suspension under this section or section 45, the 
license may be revived, and the company may again transact 
business, if within sixty days after notice to the Minister of the 
company’s failure to pay any undisputed claim, or the amount 
of any final judgment as provided in this section, such undis- 
puted claims or final judgments upon or against the company 
in Ontario are paid and satisfied, and the company’s deposit 
is no longer hable to be reduced below the amount required by 
this Act. 60 V. ¢. 36,5. 47. 


48. The securities deposited with the Minister shall be sub- 
Ject to administration only in respect of any contract which falls 
within the intent of section 2, and which further has for its 
subject some property in the Province, or property in transit 
to or from the Province, or the life, safety, health, fidelity, or 
insurable interest of some resident of the Province, or where 
the contract itself makes the payment thereunder primarily 
payable to some resident of the Province. 60 V. c. 36, s. 48. 


49—(1) Under an order of the High Court any company 
shall be liable to have its deposit in the hands of the Minister 
administered in manner hereinafter mentioned upon the failure 
of the company to pay any undisputed claim arising under 
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any contract within the intent of section 48 for the space of 

sixty days after being due, or, if disputed, after final judgment 

and tender of a legal valid discharge, and (in either case) after 

notice thereof to the Minister, and to the Insurance Registrar, Provisions for 
In case of such administration, the whole deposit of the com- ee @ 
pany, held by the Minister, shall, after the costs of administra- such case. 
tion have been provided for, be deemed to be assets for the 

holders of such contracts, whose rights as among themselves 

shall be determined as provided for in sub-section 4 of sec- 

tion 191. 


(2) In any case where a claim accruing on the occurrence Proviso, if 
of any event is by the terms of the contract payable on proof lay sa 
of such occurrence, without any stipulated delay, the notice payment i 
required under this section shall not be given until after the any los. 
lapse of sixty days from the time when the claim becomes due. 


60 V. c. 36, s. 49. 


50.—(1) Before the application is made to the said Court Admini: 
for the administration of a company’s deposit at least ten days’ sae sf 
notice in writing of such intended application, setting out the ; 
grounds thereof, shall be served on the Minister, and also upon 
the Insurance Registrar; and the notice shall designate the 
sitting of the Court to which application is proposed to be 
made, and shall state the day named for the hearing of the 
same. 


(2) If an order for administration is granted, the company Administra- 
shall be deemed to have thereby become unregistered. In the nea pRocseds 
case of a Provincial company, the winding up of the company ~*~ 
shall be deemed to have commenced under section 185 as from 
the date of the administration order. In the case of a foreign 
or extra-Provincial company, upon motion of any person inter- 
ested in the administration or of the Insurance Registrar, the 
Master in Ordinary shall appoint a competent and otherwise 
suitable person to be administrator, and in respect of the 
administration the said Master shall have the like powers and 
duties as in the case of a receivership under this Act. 60 V. 


c. 36, 8. 50. 


51. Where a company has ceased to transact business in Duty of com- 
Ontario, and has given written notice to that effect to the Minis- pay Sone 
ter and to the Insurance Registrar,it shall re-insure all such out- 
standing contracts as are within the intent of section 48 in 
some company or companies registered to do business in 
Ontario, or obtain a discharge of such contracts, and its securi- 
ties shall not be delivered to the company until such reinsur- 
ance is effected to the satisfaction of the Minister. 60 V. 

1,30; 8. DL. 


sy aki ‘eation for its securities the company Condition on 
52. Upon making application for its see pany wich donnie 


shall file with the Insurance Registrar a list of all contracts eer Eee 


within section 48 which have not been so re-insured or have leased. 
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not been discharged; and it shall at the same time publish in 
the Ontario Gazette a notice that it has applied to the Lieuten- 
ant-Governor in Council for the release of its securities on a. 
certain day, not less than three months after the date of the 
notice, and calling upon all claimants, contingent or actual, 
opposing the release to file their opposition with the Insurance 
Registrar on or before the day so named ; and after that day, 
if the Minister is satisfied that the company has ample assets to 
meet its liabilities under section 48, all the securities may be 
released to the company by an order of the Lieutenant-Gov- 
ernor in Council, or a sufficient amount of them may be 
retained to cover the claims filed, and the remainder may be 
released, and thereafter from time to time as such opposing 
claims lapse, or proof is adduced that they have been satisfied, 
further releases may be made on the authority aforesaid. 
60 V. ¢. 86, s. 52. 


LICENSING OF INSURANCE COMPANIES. 


Whatcorpora- %.—(1) Allinsurance corporations not being the companies 

habe ua be within the intent of section 59, and not being friendly societies 
istr aie 3 5 & s i 5 

be een ced! By within the intent of section 60, shall, before becoming entitled 


the Province. to registry, obtain a license from the Minister. 


Proceedings to (2) Applicants for license shall file with the Insurance Reg- 

Beoare: istrar the documents mentioned in sections 3 and 17, and also 
the documents hereinafter required of an applicant for regis- 
try ; and shall before license comply with the provisions of 
section 41 relating to deposit. 

When license 


Ls eee (3) As soon as the company applying for license has deposited 


the securities hereinbefore mentioned, and has otherwise con- 


formed to the requirements’ of this Act, the Minister may issue 
the license. 


Form of (4) The license shall be in such form as may be from time 
to time determined by the Minister, and shall specify the 
business to be carried on by the company; and shall expire on 
Pye the thirtieth day of June in each year, but shall be renewable 
Teens from year to year. A record of the licenses and supplementary 
licenses as they are issued or renewed shall be kept in the 

office of the Insurance Registrar. 


Li bi 2 ee : ; ke 
eeenen oe (5) Licensees under this section shall be entitled to be regis- 


registry. tered as provided in section 58, 
eee (6) Where a company desires to extend its business to some 


other branch of insurance within the intent of this Act, and 
has complied with the law in respect of additional deposit and 
otherwise, the Minister may on the report of the Insurance 
Registrar issue to the company a supplementary license author- 
izing 1b to undertake such other branch of business. 

aes eae (7) The provisions herein enacted 
subject to | renewal, suspension and cancellation 


same provi- F Z 
creas 1h. apply to supplementary licenses. 


censes, 


as to the continuance, 
of licenses shall equally 


i 
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(8) Although a company has ceased to transact business in Notwithstand- 
Ontario after the notice by this Act required and its license i With: 
has in consequence been withdrawn, the company shall never- teense cue 
theless pay the losses arising from policies not re-insured or P22y’s liabil- 
surrendered as if the license had not been withdrawn. 60 V. Scanmaee es 


C00) S205.  ~ 


REGISTRATION OF INSURANCE CORPORATIONS, 


34. No insurance other than as enacted by and for the No unregis- 
purposes of The Land Titles Act, and other than contracts of Renee 
. ° oratl 
guarantee undertaken by a company standing registered under undertake in- 
The Loan Corporations Act, shall be transacted or under- s¥rance. 
taken in Ontario e> ~porati hoa tane® Rev. Stat. 
tario except by a corporation duly registered as ©. 138, ©. 205, 


herein provided. 


Provided that no superannuation or insurance or annuity Civil service 
fund, managed or controlled by the Government of the nd of 


Dominion of Canada for the benefit of the civil service thereof "*** 
shall require to be registered. 60 V. c. 36,s 54. 
39. Two registers shall be opened and kept as follows:— Two registers 
to be kept. 


(1) A register of the corporations enumerated in sections 58 Insurance 
and 59; this register, which may be known as “The Insurance ¢°™pany reg- 
co re : 3 ister. 
Company Register,” shall be kept in the office and under direc- 
tion of the Inspector of Insurance ; 


(2) A register of friendly societies authorized hereunder by Friendly soci- 
certiticate of registry to undertake insurance contracts, or con- *Y register. 
tracts in the nature of insurance ; this register, which may be 
known as “The Friendly Society Register,” shall be kept in 
the office and under the direction of the Registrar of Friendly 
Societies who may be the Inspector of Insurance, or such other ° 
person as the Lieutenant-Governor in Council may appoint ; © 
and such assistants may, by the same authority, be appointed 
as from time to time the case requires. The first Registrar of p,oyicg. 
Friendly Societies shall be the Inspector of Insurance. 60 V. 


c. 36, 8. 55. 


56.—(1) The duty of determining and distinguishing those Powers and 
corporations which under this Act are required to be regis- piper ek : 
tered and are legally entitled to registry, and of granting 
registry accordingly, shall devolve upon the Insurance Regis- 
trar subject to appeal as hereinafter provided. 

(2) For the purposes of his duties under this Act,or under any Rvidence. 
other Act relating to insurance, the Registrar may require to 
be made, and may take and receive affidavits and depositions, 
and may examine witnesses upon oath; and the Registrar 
shall have the same power to summons officers of corporations, 
receivers and liquidators, and other persons to attend as wit- 
nesses, to enforce their attendance, and to compel them to pro- 
duce books and documents and to give evidence as any Court 
has in civil cases. 60 V. ¢. 35, s. 56. 
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“licensees,” 


R. 5S. C..¢, 124. 
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124, s. 39 
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tion, etc., 
under R.S. C, 
c. 124, 
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revivor of 
registry. 


R..S.'C. ¢, 124, 
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INSURANCE COMPANY REGISTER : WHAT CORPORATIONS MAY BE 
REGISTERED, 


5%. Insurance companies which, at the passing of this Act, 
stand duly registered as such shall be«admissible to registry 
on the Insurance Company Register. 60 V. ¢. 36, s. 57. 


58.—(1) Insurance licensees of the Province of Ontario 
shall be entitled on the issue or the renewal of their licenses 
to be registered, without additional charge, on the Insurance 
Company Register, and the fact of such registration shall 
before delivery over of the license, original or renewed, be 
indorsed thereon. 


(2) Suspension or cancellation or non-renewal of the license 
issued under this Act shall, ipso fucto, and without notice from 
the Insurance Registrar, operate in the respective cases as sus- 
pension or cancellation of registry. 60 WAG GO, 5 Bist 


5%—(1) Insurance licensees of the Dominion of Canada 
may, upon due application and upon proof of such license sub- 
sisting, be registered on the Insurance Company Register. 


(2) For purposes of this Act such licensees shall include cor- 
porations authorized by any instrument or document issued 
prior to the 16th day of April, 1895, under or by virtue of sec- 
tion 38 of The Insurance Act of Canada, or issued upon the 
security of a substantial deposit under section 39 of said Act, 
or issued under other provisions thereof upon such security ; 
and every licensee licensed under or by virtue of The Insurance 
Act of Canada shall be deemed to be a corporation for the 
purposes of registration under this section. 


(3) Where a corporation licensed or authorized under section 
39 of The Insurance Act of Canada is registered under this 
Act,every policy and certificate issued and used in Ontario shall 
conform and be subject to the provisions of the said section ; 
and upon any contravention of the said section the corporation 


shall be liable to have its registry under this Act suspended or 
cancelled. 


(4) Suspension or cancellation of the authorization of a cor- 
ao ile adh _ 7 
poration under The Inswrance Act of Canada shall, ipso facto, 
and without notice from the Registrar, operate in the respective 
cases as suspension or cancellation of registry under this Act. 
Provided, that when, after 


such suspension of authorization 
under The Insurance 


ee Act of Canada, the corporation has 
ne z . fe Act been permitted to revive its authorization, 
he Registrar may grant a revivor of . ; : 
es sg a revivor of registry and i 
certificate of the same. Set ssue his 


(5) Corporations, companie i ‘ers withi ; 
ren gs panies or msurers within the intent of 


or section 32 of The Insurance Act of Canada 
ral 
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may, upon due application, be admitted to registry as if 
licensed under the said Act. 


(6) Upon due application of any underwriter of the estab- Lloyd’s. 
lishment or society known as Lloyd’s, and more particularly 
described in an Act passed by the Parliament of the United 
Kingdom in the thirty-fourth and thirty-fifth years of Her 
Majesty’s reign, and chaptered 21, or upon due application of 
any such underwriter’s broker, or broker’s agent, such under- 
writer, broker or agent may be registered for the undertaking 
and transaction of marine insurance. 


(7) For purposes of the two next preceding sub-sections, Term of 
the term of annual registry shall commence and end at the 7®*"Y: 
respective dates hereinafter prescribed in the case of insurance 
licensees of the Dominion cf Canala. 60 V.c. 36,8. 59. 


FRIENDLY SOCIETY REGISTER: WHAT CORPORATIONS MAY BE 
REGISTERED. 


60. In addition to friendly societies standing duly regis- What societies 
tered as such at the passing of this Act, the following shall be ae 
admissible to registry on the Friendly Society Register: 

1. Societies from time to time incorporated by virtue of eee 
sections 33, 34, 36, 37 and 38 of this Act; undercoat 

8 Ss. 

2. Any corporation not provided for elsewhere herein ae 
which has, by virtue of an Act of the Parliament of Canada, ee 
an insurance and provident society or association, or an INSUL- funds in con- 
ance or guarantee fund in connection with the corporation, mene 
may upon due application for registry under this Act, be regis- porations. 
tered on the Friendly Society Register ; 

3. Any lawfully incorporated trade union in Ontario Ps ee 
which, under the authority of the incorporating Act, has an benefit 
insurance or benefit fund for the benefit of its own members societies. 
exclusively, shall, upon due application for registry hereunder 
be entitled to be registered on the Friendly Society Register; 

(a) Provided, that where any bona fide trade union or labour Proviso. 
organization provides by its constitution, by-laws or rules for 
the assistance, relief or support of its members, the Registrar 
may, by writing, under his hand and the seal of his office, 
declare the organization exempt from the operation of this 
Act; and such certificate shall remain valid until by like 
writing revoked ; and the organization so exempted shall not 
be subject to any penalty imposed by this Act ; 


4. Any corporation in Ontario which at the passing of this bebe ec 
Act has under authority of an Act of Canada created cee created by as 
for paying a gratuity on the happening = eee cht de an 
infirmity, casualty, accident, disability or any & hange = 
physical or mental condition, shall, upon ee aD wee ie 
registry hereunder, be entitled to be registered on the Friendly 


Society Register : 
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Givilservice 5. Any association of the civil servants or employees of the 

associations. P)gminion of Canada, incorporated by virtue of an Act of the 
Parliament of Canada may, upon due application, be admitted 
to registry ; 

Societies in- 6. When and so long as any other Provinee of Canada by 

gorneret »Y virtue of reciprocal law admits to that Province (upon the like 

vinces. terms as in this section specified) friendly societies incorporated 
by Ontario, the friendly societies of such Province may be ad- 
mitted to registry upon due application and compliance with 
section 41 as to deposit : 


Provided that no applicant under this clause 6 shail be 
admissible to registry, initial or renewed,— 


(a) Unless the applicant body has for the five years next 
preceding its application continuously been in 
actual and active operation as a solvent corpor- 
ation in that Province of Canada under the law of 
which it was incorporated; provided also that at 
the time of its application it is not in a condition 
of actual or impending insolvency ; 


(6) If it undertakes insurance, or insurance benefit con- 


tracts with persons other than its own members; 
or 


(c) If it insures or indemnifies against contingencies other 
than sickness, disability, or death; or funeral 
expenses; or if the sum or sums insured on the 
life of any one person exceed in all $3,000; or 


(d) If it undertakes any endowment insurance, or any 
endowments whatever; or if it undertakes any 
annuities whatsoever upon lives; or undertakes 
investment bond or tontine, or semi-tontine, or 
marriage aid contracts; or 


(¢) If the corporation has in good standing upon its books 
less than five hundred members : or 
(fh) AE the corporation is in eftect the property of its 
officers or collectors, or belongs to any private pro- 
prietary ; or if the corporation is conducted as a 
trading or mercantile venture, or for purposes of 
commercial gain; or if the funds of the corpor- 
ation are in the control of persons holding office 
for life, or if the funds are not in the effective 
control of the persons insured ; and 
(g) Unless the applicant bod 
made after the 30th d 
for its contr 
collecting 


y (when the application is: 
day of June, 1898) provides: 
acts upon lives to at least the extent of 
from its members premiums respectively” 
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not less than those set out in Schedule A to this 
Act, and is collecting in addition to the said premi- 
ums such further sum as is reasonably sufticient 
to provide for the expenses of management. 


On proof of the foregoing and on production of the certifi- 
cate of registry of the proper officer of its own Province—if 
registry is required by the law of that Province—the society 
shall be entitled to registry under this Act, and from year to 
year the society shall show that it is then in good standing 
under the law of its own Province. 60 V. ¢. 36, 8. 60. 


61.—(1) Any incorporated company standing registered Company | 
under this Act, having not less than twenty-five officers, suérenteeing 
employees or servants, instead of taking private sureties or ployees. 
the bonds of a guarantee company, may, by arrangement with 
its employees, contract to insure their fidelity by means of a 
guarantee fund provided as may be agreed out of the salaries or 
wages of such officers, employees or servants, the whole to be 
conducted under rules and a form or forms of contract approved 
in writing by the Insurance Registrar, which may from time 
to time be amended under his direction or with his assent in 
writing, and such rules and forms, original and amended, shall 
from time to time be filed and indexed in the office of the Pro- 
vincial Registrar. 

(2) The said company may upon due application be admitted Admission to 
to registry upon the Friendly Society Register, and may from Ne 
time to time upon due application so made renew its registry, 
but unless and until so registered, and unless it stands regis- 
tered, the said company shall not undertake, nor agree or offer 
to undertake any contract by this section authorized, or 
within the intent of this Act, and the term of registry shall 
be as provided under section 69 of this Act. 


(3) The fees payable to the Provincial Treasurer in respect 
of the said registry shall be the same as provided in subdivi- 
sion 1 of division III. of section 197 of this Act, except that as 
to the certificate of registry (original or renewed), the fee shall 
be $10, and as to revivor of registry the fee shall be $10. 


AO WV, te, Boy Gh OIE 


62. The following shall not be entitled to register as a Reservations. 
friendly society :— 

1. Any corporation within the meaning of sections 58 and Conporarlens 
59 or licensed or required by law to be licensed for thers aa 
transaction of business as an insurance corporation ; licenses. 


2. Any corporation, except as enacted in clause 4 of section Or distribu. 
60, having charge of, or managing, or distributing charity, or ea ees y or 
gratuities, or donations only ; Galys 

(a) Provided, that where before the 11th day of March, ee Ae 1887, 
1891, a corporation was incorporated under The Act Rov. Stak, 
(oer BS 
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respecting Benevolent, Provident and — other 
Societies, for the purpose of bestowing gratuities at. 
death or on the happening of sickness, infirmity, 
casualty, accident, disability, or any change of 
physical or mental condition, and it is in the 
opinion of the Registrar desirable that such pay- 
ments should be made matter of contractual 
obligation, the corporation may for this purpose 
amend its constitution or rules as may be directed 
by the Registrar under his hand and the seal of his. 
office; and if,within the time limited in the Regis- 
trar’s direction, the corporation files in the office of 
the Provincial Registrar, the said direction, and a 
declaration, verified by the oath of its secretary, or 
other proper officer, setting out the amendments. 
so directed and made in the constitution or rules 
with the date of the said amendment, then upon 
proof of such filing the Registrar may admit the 
corporation to registry as a friendly society ; 


(b) Provided also, in any case of doubt where the bona fide 
intention of a society is to afford charitable aid or 
relief, and not to create either any contractual 
right in the members or any contractual obligation 
against the society, upon the society making such 
intention apparent in its rules and publications 
(by such amendment if necessary, as the. Registrar 


may direct), the Registrar may by writing, under’ 


his hand and the seal of his office, declare the 
organization exempt from the operation of this 
Act, and such certificate shall remain valid until by 
like writing revoked, and the society so exempted 


shall not be subject to any penalty imposed by 
this Act; ; 


_ 3. Any corporation undertaking or offering to undertake: 
insurance other th: : ia ai usi 
sura ier than contracts of insurance made exclusively 
with its own members against sickness, accident, disability, 
infirmity, or old age, Or for mortuary or funeral benefits, or 
a for the fidehity of officers, servants, or employees of 
1e corporation (including branches or subdivisions thereof), 


or for a sum or for collective sums not exceeding $3,000 in all, 
payable at the death of the assured ; 


(a) Provided, that upon proof of a friendly society duly 
Incorporated, organized and operated under the 
law of Ontario or of Canada before the eleventh 
day of March, 1890, that the society was at the 
said date transacting exclusively with its mem- 
bers endowment insurance in Ontario, bona fide 
and has so continued up to the date of applica- 
tion for registry, the Registrar shall have authority 


| 
| 
| 
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to admit the society to registry as a friendly society 
transacting endowment insurance according to the 
terms of the certificate of registry ; 


(b) Provided, also, that contracts entered into before the Proviso (8). 
fourteenth day of April, 1892, shall not hereby be 
invalidated ; 

4. Any corporation in which the persons insured number Or any cor- 
less than twenty-five; or in which the insurance fund is used Ls the 
as a trading or mercantile venture, or for purposes of com- insured num- ° 
mercial or private gain; or any society organized on the lodge Bo Beets 
system, the insurance funds of which are held other than as the insurance 
trust funds for the members insured by the society. 60 V. Mdisused 
CroO nem eee or 

private gain, 

63.—(1) No friendly society before the 13th day of April, Control of 
1897, admitted to registry as being then within the intent of Peer be 
The Act respecting Benevolent, Provident and other Societies, in members 
and also within the intent of The Inswrance Corporations ae ae 
Act, 1592, shall be deemed to be managed and operated accord- es 
ing to the true intent of the said Acts, unless the persons Rev. Stat., 
insured in or by the society exercise, either directly or 384% 123: 
through representatives elected for a term not exceeding beak y 
three years, effective control over the insurance funds of 
the society; and no corporation whatsoever, wherein the 
persons, who by virtue of their office have the disposition, 
control or possession of the insurance funds hold such office 
for life, shall be eligible for registry as a friendly society 


under this Act. 


(a) Provided that, where a corporation otherwise entitled to Proviso. 
registry under this Act, is, in the opinion of the Registrar, de- 
barred by reason of some particular clause or clauses in the 
rules of the corporation, the corporation or the executive board 
thereof (by whatever name known), may, under the direction 
of the Registrar, amend its rules in like manner as provided in 
clause 2 of section 62 of this Act; and thereupon the 
Registrar may admit the corporation to registry as a friendly 
society. 

(2) No society applying for registry or renewal of registry Head offices 
by virtue of its incorporation under any Act of Ontario shall meee 
be deemed to be entitled to be registered on the Friendly 
Society Register unless its head office is situated and main- 
tained in Ontario, and unless the secretary and treasurer are 
bona fide residents of the Province. 60 V. ¢ 86, s. 63. 


PROCEEDINGS TO REGISTER: DURATION OF REGISTRY. 


64.—(1) Application of any insurance corporation for Application , 
initial registry under this Act, shall be made according to ey FO ENSAU SY 
form to be supplied by the Registrar on request, and the appli- 
cant shall deliver to the Registrar at his office the application, 
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duly completed, together with such evidence as the form by 
its terms requires, and the applicant shall furnish such further 
information, material and evidence, or give such public notice 
of the application as the Registrar directs. 


a) Provided that the material required of a friendly society 
by this subsection shall include duplicate certified copies of the 
constitution, laws, rules and regulations of the society, and 
also of Ontario branches thereof, which documents shall be 
filed with the Registrar, as shall also all amendments thereto 


fo, 


made from time to time thereafter. 


(2) On sufficient cause shown and upon payment to the 
Provincial Treasurer of the fee hereinafter prescribed, the 
Registrar may by writing under his hand and the seal of his 
office extend the time for the delivery of an application, or 
for the prosecution or completion of an application already 
delivered or tendered. 60 V.c.36,s. 64. 


65. The applicant corporation not being a corporation with- 
in the intent of sections 58 and 59 of this Act, shall further 
deliver to the Registrar a statement in such form as is required 
by the said officer of the financial condition and affairs of the 
corporation on the 31st day of December then next preceding, 
or up to the usual balancing day of the corporation, if such 
balancing day is not more than twelve months before the 
filing of the statement, and such statement showing the cor- 
poration to be solvent shall be signed by the president and 
secretary or other proper officers of the corporation, and shall 
be verified by their oath. 60 V. c. 36, s. 65. 


66.—(1) Where any corporation applying for initial regis- 
try has its head office elsewhere than in Ontario, its applica- 
tion for registry shall be accompanied by a power of attorney 
from the corporation to an agent resident in Ontario; the 
power of attorney shall be under the seal of the corporation, and 
Shall be signed by the president and secretary or other proper 
officers thereof in the presence of a witness, who shall make 
oath or affirmation as to the due execution thereof; and the 
official positions in the corporation held by the officers signing 
such power of attorney shall be sworn to or affirmed by some 
person cognizant of the facts necessary in that behalf. 


(2) The power of attorney shall declare at what place in the — 
Province the chief agency of the corporation is or is to be 
established, and shall expressly authorize such attorney to 
recelve service of process in all actions and proceedings against ie 
the corporation in the Provinee for any liabilities incurred by | 
a eens eae and also to receive from the Registrar — 

1otices which the law requir i ich it j 
thought advisable to a Sawa yea. ee aa 
g give, and ‘shall declare that service of 
process for or in respect of such habilities, and receipt of suc 
notices at such office or chief agency, or personally, on or b 


« provided for. declare that, in its charter, act of incorporation 


-xesident in Ontario are appointe 
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‘such attorney at the place where such chief agency is 
established, shall be legal and binding on the corporation to 
all intents and purposes whatsoever. 


(3) The power of attorney, duly executed, shall be filed by Filing of 

the Registrar in his office. 60 V.'c. 36. s. 6G. “power of 
? attorney. 

67%. Whenever the corporation changes its chief agent or Changes in 
‘chief agency in the Province,the corporation shall file with the aia Jae 
Registrar a power of attorney as hereinbefore mentioned, con- contracts, 
taining any such change or changes in such respect, and con- . 
‘taining a similar declaration as to service of process and notices 
-as hereinbefore mentioned ; and every corporation shall at the 
time of making the summary or annual statement hereinafter 
, 
-deed of settlement, or instrument of association, and in its 
constitution or rules made thereunder, no amendment or 
‘change has been made affecting its insurance contracts under- 
taken or to be undertaken ; or if such change made, specifying 
clearly the change, and that no change has been made in the 
-chief agent or chief agency without in either case such amend- 
ment or change having been duly notified to the Registrar. 
‘60 V. c. 36, 8. 67. 


68.—(1) After the power of attorney is filed as aforesaid, aie. oe pro- 
any process in any action or proceeding against the corporation after. 
for liabilities incurred in the Province may be validly served 
-on the corporation at its chief agency, and all proceedings may 
be had thereon to judgment and execution in the same manner 
-and with the same force and effect as in the proceedings in a 
‘ -¢ivil action in the Province; Provided that nothing herein con- 
tained shall render invalid service in any other mode in which 
‘the corporation may be lawfully served. 


a; eae yr inefttec Substitutional 
(2) If the power of attorney becomes invalid or ineffectual anion 


from any reason, or if other service cannot be effected, ube pee cess, 
or a Judge may order substitutional service of any pr lea 
proceeding to be made by such publication ae 1s f oe nee 
‘requisite to be made in the premises, for at ae f : ae aie 
-at least one newspaper, and such publication s tal Qe is nies 
‘due service upon the corporation of such process or proceeding, 
Reserve funds 


(3) Where, at or after the 14th day of April, Le eaten il anon 

‘society having its head office elsewhere gc na - te ie ec 

-or has in the charge, possession, custody or iste Be i aes 
-agents, resident in Ontario, a reserve func’ ee been ae 
security or assistance of members of the “ile J i pnt 

funds shall be deemed to be a fund held sean ee fe 

in the jurisdiction of the said officers a eat prea cou 
officers or agents shall be deemed and sha 


i id f r s until other trustees thereof 
- trustees of the said fund or dean carer elinat ap 


12—11. 


2000 


Recording 
registry ; 
entries on 
register. 


Issue of cer- 
tificates of 
registry, 


Daration and 
renewal of 
registry in 
case of certain 
corporations, 


Proviso, 


Chap. 203. INSURANCE. Sec. 69. 


and such trust fund or funds or as much thereof as from time 
to time remains unexpended shall be invested as enacted in 
section 92 of this Act. 60 V.c. 36,s. 68. 


69.—(1) On the Insurance Company Register, or on the 
Friendly Society Register, as the case may be, the Registrar 
shall cause to be entered the name of every corporation 
which from time to time he finds legally entitled to registry, 
together with the date of the commencement of registry ; also. 
the term for which, in the absence of suspension, revocation or 
cancellation, the registry is to endure ; which term shall begin 
as from the date of the said commencement and shall end not 
later than the 30th day of June then next ensuing, except in 
the case of the corporations mentioned in section 59 of this Act, 
and in the case of the said excepted corporations the term of 
registry shall not exceed twelve months; he shall also cause to be: 
entered the place where the head office and the chief agency, if 
any, of the corporation are situated, and if there is a chief 
agency, the name and address of the chief agent ; also the kind 
or character of insurance for which the corporation is regis- 
tered; also if during the term the registry has been suspended, 
or revived, or revoked, or cancelled, the date and authority for 
such suspension, revivor, revocation or cancellation. 


(2) To all corporations registered as above, the Registrar 
shall issue under his hand and the seal of his office a certificate 
of registry or of renewed registry, as the case may be, setting: 
forth that it has been made to appear to him that the corpora- 
tion is entitled to registry as an insurance company or friendly 
society (as the case may be) under this Act, and that the cor- 
poration is accordingly registered for the term and for the- 
purposes stated in the certiticate. 60 V. c. 36,s. 69. 


40 —(1) In the case of those corporations mentioned in sec-- 
tion 59 of this Act, which receive from time to time a license- 
or other document of authority under The Insurance Act of 
Canada, the corporation shall annually after its first registra- 
tion hereunder present to the Registrar the then subsisting 
document of authority, within thirty days after the date 
thereof, and upon due presentation of the same, and upon pay- 
ment to the Provincial Treasurer of the fee hereinafter pre- 
scribed, may be admitted to registry hereunder, or to renewal 
of registry, as the case may be, and in default of registry or 
of renewal of registry within the said thirty days, the corpora-- 
tion shall be deemed to be unregistered. 


(a) Provided that such presentation may be dispensed with: 
on the Registrar receiving from the proper officer of the Domin- 
ion of Canada notice that such license or document of authority’ 
has in fact issued to the corporation named in the notice and’ 


authorizes the transaction of insurance of the kind and for the 
term specified in the notice. 
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(2) The suspension or cancellation or non-renewal of such Suspension or 
document of authority issued under The Inswrance Act of Cancellation of 
Canada, or issued by any Province of Canada to an insur- of authority 
ance corporation standing registered in Ontario, shall in the ™™4gx B.S8.C. 
respective cases operate ipso facto asa suspension or cancella- 
tion of registry under this Act; but registry so suspended may 
be revived as provided in this Act. 60 V. ¢. 36, s. 70. 


@1.—In the case of all corporations other than those in the Duration of 
section 59 mentioned, any certificate of registry issued under Tegistry in all 
this Act not being an interim or an extended certificate, ees caer 
shall, unless sooner suspended or cancelled, remain valid 
until the then next ensuing thirtieth day of June inclusive, 
when, if the corporation has filed the summary statement 
required by section 91,and the annual statement prescribed in 
section 96, as the case may be, and also properly certified 
copies of all amendments to its constitution, laws, rules and Renal of 
regulations made since the next preceding summary or annual vanes 
statement, and has otherwise complied with the law, the cor- ‘ 
poration shall be entitled to a certificate of renewed registry, 
and so on every succeeding thirtieth day of June thereafter. 

60. Vee, 36,5. 71 


%42.—Upon proof that a corporation has by accident or Interim certi- 
unavoidable cause been prevented from fully complying with ficate. 
the provisions of this Act within the time herein prescribed, 
and upon payment to the Provincial Treasurer of the fee 
hereinafter enacted, the Registrar may by writing under his 
hand and the seal of his office, grant for a time limited therein 
an interim certificate of registry, or may by such writing gxtension of 
extend for a limited time the duration of a subsisting certifi- certificate. 
cate of registry; but in default in either case of renewal of 
registry before the expiry of the time so limited the corpora- 
tion shall be deemed to be unregistered. 60 V. ¢. 36, s. 72. 


43.—No corporation shall be registered under a name iden- similarity of 
tical with that under which any other existing corporation is Ree Eee 
registered, or so nearly resembling such name as to be likely, 3 
nor shall be registered under any other name, likely in the 
opinion of the Registrar, to deceive the members or the public 
as to its identity; and no registered corporation shall be regis- 
tered under a new or a different name except upon proof that 
such new or different name is authorized by law. 60 V.c.36,8.73. 


| 


' PROOF OF REGISTRY AND OF OTHER MATTERS: NOTICES UNDER 
THE ACT. 


| %4.—(1) The Registrar shall cause to be published in the a aca 

; ae he. th en ane ; semi~ 
Ontario Gazette, in March of each year, a list of the COrpora- annual list to 
tions which stand registered at the date of the list; also if, im be published. 
‘the interval between two published lists of registered corpora- 


pons, a new corporation is registered, or the registry of any 
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corporation is suspended or cancelled, or if a suspended registry 
is revived, he shall cause notice thereof to be published in the 
Ontario Gazette. 


(2) A list or notice published in the Ontario Gazette over 
the name of the Registrar shall, without further proof, be re- 
ceived in any Court and before all Justices of the Peace and 
others as prima facie evidence of the facts set forth in such 
published list or notice. 


(3) All copies of returns, reports or other official publica- 
tions of the Registrar purporting to be printed by the Printer 
to the Crown, or the Printer to the Legislative Assembly, or to 
be printed by order of the Legislative Assembly, shall, without 
further proof, be admitted as evidence of such publication and 
printing and as true copies of the original documents delivered 
to be printed and published. 


(4) The seal or signature of the Registrar shall be admis- 
sible in evidence without proof of its authenticity; or of the 
official character of the person signing. 


(5) A certificate under the hand of the Registrar and the 
seal of his office, that on a stated day the corporation or person 
mentioned therein stood registered, or did not stand registered 
within the meaning of this Act, or that the registry of any 
corporation or person was originally granted, or was renewed, 
or was suspended, or was revived, or was revoked, or was can- 
celled on a stated day, shall be prima facie evidence in any 
Court or elsewhere of the facts alleged in the certificate. 


(6) Every certificate of registry granted under this Act 
shall specify the first day, and also the last day of the term 
for which the corporation or person is registered ; and the cor- 
poration or person so registered shall be deemed to be registered 


from the commencement of the first day to the end of the last 
day so specified. 


(7) Copies of or extracts from any book, record, instru- 
ment or document in the office of the Registrar certified by 
him to be trne copies or extracts and sealed with the seal of 
his office, shall be held to be authentic, and shall be pruma facre 


evidence of the same legal effect as the original in any Court 
or elsewhere, 


Interpretation (8) For the purposes of this section, Registrar shall include 


Certificates of 


Assistant 
Provincial 
Registrar, 


60 V. c. 36. 


the Deputy or Assistant Registrar. 


(9) In the case of any document, by this Act or by any of 
the Acts repealed by The Ontario Insurance Act, 1897, and 
mentioned in Schedule C thereto, required to be filed i 
the office of the Provincial Registrar, acertificate of filing shall b 
pruma facie evidence of the filing if signed or purporting t 
be signed by the Deputy or Assistant Provincial Registrar, or 
by the acting Deputy or Assistant. = 
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(10) The books, accounts and documents of the corporation, Books. etc., 
and entries in the books of its officers or receiver or liquidator, of Pelt 
shall be prima facie evidence of the matters to which the entries 
relate as against the corporation, or any of its branches, or 
lodges, or as between any of the branches, lodges or their 


respective members, or as between contributories or alleged 
contributories. 


(11) All by-laws of the corporation shall be reduced to writ- By-laws and 
ing, and shall have affixed thereto the common seal of the cor- decuments of 
: ; 5 corporation ;. 
poration, and any copy or extract therefrom, certified under the presumptive 
signature of the presiding officer, secretary or manager, shall regularity. 
be prima facie evidence in all civil Courts of Justice in Ontario 
of such by-laws or extracts from them, and that the same were 
duly made and are in force; and in any civil action or proceed- 
ing it shall not be necessary to give any evidence to prove the 
seal of the corporation, and documents purporting to be sealed 
with the seal of the corporation, attested by the presiding officer, 
secretary or manager thereof, shall be held prima facie to have 


been duly sealed with the seal of the corporation. 60 V. ¢. 36, 
s: 74. 


75. Subject to Statutory condition 23 given in section 168, Notices under- 
delivery of any written notice to any insurance cor- the Act. 


poration for any purpose of this Act, where the mode thereof 


is not otherwise expressly provided, may be by letter delivered 
at the chief office of the corporation In Ontario, or by registered 
post letter addressed to the corporation, its manager, or agent 


-at such chief office, or by such written notice given in any 


other manner to an authorized agent of the corporation. 60 V. 


GC. 30y.8. 05: 


SUSPENSION OR CANCELLATION OF REGISTRY: APPEALS. 


%46—(1) The happening of any of the following events shall Carian events 
¢pso facto, and, without notice from the Registrar, cancel the ye istry. 
registry of the corporation concerned ; 

(a) The repeal or the expiry without renewal of its charter, 


instrument of association, or deed of settlement, or 
of its Act or Acts of incorporation ; or 

(b) The revocation of its corporate powers ; or 

(c) The cancellation, or the expiry without renewal of 

license or other document of authority by which 

the corporation was authorized to exercise its cor- 
porate powers for the transaction of insurance; or 

(d) The passing of a resolution by the corporation for its 
winding up ; or 

(e) The making of an order by any Court for the winding 
up of the corporation : 
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and upon proof that any of the said events has happened 
the Registrar, after notice to the corporation in cases where 
any dispute is likely to arise, shall cause the proper entry to 
to be made upon the register. 


(2) The happening of any of the following events shall 
ipso facto, and without notice from the Registrar, suspend the 
registry of the corporation concerned :— 


(a) The suspension of any of the acts, instruments or 
documents mentioned in clauses (a) or (c) of the 
next preceding subsection ; or 


(b) The suspension of the corporate powers of the 
corporation ; 
and upon proof that any of the said events has happened, 
the Registrar, after notice to the corporation in cases where 
any dispute is likely to arise, shall cause the proper entry to 
be made upon the register. 


(3) Where the happening of any of the events in the two 
next preceding sub-sections mentioned is disputed by written 
notice delivered to the Registrar at his office, he shall decide 
both as to the facts and as to the law, and render his decision 
in writing, subject however to appeal as in section 78 enacted. 


Provided nevertheless that notice of the happening of such 
event, if published by competent authority in the official 
Gazette of the Province, territory, Dominion, country or State 
by which the corporation was incorporated, licensed or em- 
powered to transact insurance, or in the Ontario Gazette, or 
an official notice otherwise given by the Province, territory, 
Dominion, country or State to the Registrar shall be sufficient 
authority to the Registrar for the entries on the register herein- 
before mentioned. 


(4) When any corporation incorporated by or by virtue of 
a statute of Ontario ceases to be registered the Registrar shall 
give a notice of the fact to the Master. 


(5) In this section and subsequent sections “ Master” shall 
mean the Master in Ordinary in the case of a corporation 
having its head office at Toronto or in the county of York ; 
and in the case of a corporation having its head office in any 
other county, shall mean the Local Master, or the officer acting — 
as Local Master in such county. 60 V.¢. 36, s. 76. 


47.—() Where the Registrar decides in any disputed case 
that a corporation is or is not legally entitled to registry, or to 
renewal of registry, or where he suspends, revives or cancels 
the registry of a corporation, the Registrar, except as other- 
wise herein provided, shall render his decision in writing, and 
shall cause a copy of his decision certified under the seal of his 
office to be delivered by registered post or otherwise to the 
corporation at its head office or chief agency in Ontario. 
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(2) A certified copy of any such decision of the Registrar Certifiea 
may be had on application at his office, and upon payment to copies of 
the Provincial Treasurer of the fee hereinafter prescribed. coloe: 


(3) The affidavits and depositions received or taken by the Affidavits and 


Registrar in any disputed case shall be filed in his office. pepe aeone to 
° ° ‘ eda, 
(4) The evidence and proceedings in any matter before the Stenographic 


Registrar may be reported by a stenographie writer who has ‘eport of evi- 
taken an oath before the Registrar to faithfully report the “°° 
same. 60 V.c. 36,8. 77. : 


78.—(1) Upon the decision of the Registrar that the Appeals from 
corporation is or is not entitled to registry, or upon any decision of 
suspension, revivor or cancellation of registry by him, an 
appeal may, be had to a Divisional Court of the High Court, 
the appellant having first given security for costs, in an 
amount to be determined by the Court or a Judge thereof, or 
by General Rules, as hereinafter provided for. Two clear 
days’ previous notice of the application to fix the amount of 
such security shall be given to the Registrar at his office. 


(2) No appeal shall be allowed unless notice thereof in appeals from 
writing is given to the Registrar within one month after the Registrar. 
judgment complained of ; nor unless, within two months after 
the judgment complained of, the appellant gives proper 
security as aforesaid that he will effectually prosecute his 
appeal and pay such costs and damages as may be awarded in 
case the judgment appealed from is in whole or in part 
affirmed. At least ten days’ notice of any subsequent proceed- 
ing on the appeal shall be given in writing to the Registrar at 


his office. 


(3) Upon the production of final judgment, on appeal, if Entries on 
any, admitting the corporation to registry, or disallowing resister. 
registry granted, or reversing the suspension, revivor or 
cancellation of registry, the Registrar shall cause the proper 
entry to be made on the register together with a minute of the 
judgment authorizing such entry, and the Registrar shall there- 
upon grant a certificate of registry or cancel the registry 
granted according to the tenor of the judgment. 


(4) The Judges of the Supreme Court of Judicature named Bales to 
in section 125 of The Judicature Act, may make rules iat ar 
or orders as to the form of appeals under this section and the Pekan 
trying thereof and otherwise relating thereto. 60 V. ¢. 36, ¢, 51. 
3s. 78. 


49.—(1) Upon proof that any registry or certificate of Suspension or 
registry ee ee manined by fraud or mistake, or that a ne ie of 
oration exists for an illegal purpose, 1s insolvent or is on the fraud, in- 
es of insolvency, or has, in terms of sections 80 and 81, solvency, ete. 
made default of payment, or has wilfully, and after notice 
from the Registrar, contravened any of the provisions of this 
- Act, or has ceased to exist, the registry of the corporation may 
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be suspended or cancelled by the Registrar ; but such suspen- 
sion or cancellation shall be appealable as hereinbetore pro— 
vided. 
Notice of sus- (2) On the suspension or cancellation of the registry of any . 
Pension orn of COFporation, except as herein otherwise enacted, the Registrar 
yegistry to shall, by registered post or otherwise, cause notice thereof in 
corporation. writing under his hand to be delivered to the head office or 
chief agency of the corporation in Ontario ; and from the date 
of such delivery the corporation shall be deemed to be un- 


Effect of registered, but, in the case of suspension of registry only whilst 
notice a such suspension lasts; and from and after such delivery the 
cae corporation shall withdraw every offer to undertake contracts, 


and shall absolutely cease to undertake contracts, but without 
prejudice to any liability actually incurred by such corporation. 
which may be enforced against the same as if such suspension 
or cancellation had not taken place. 60 V.c¢. 36, s. 79. 


When claims 8@, Every lawful claim against an insurance corporation. 

aed under any contract within the meaning of section 2 shall be- 

at come legally payable on the expiration of sixty days after 
reasonably sufficient proof has been furnished to the corpora- 
tion of the happening of the event on which such claim was- 
by said contract to accrue, and, where property was insured, 
after like proof of such additional matters as the law requires ;. 
and any rules, conditions, or stipulations to the contrary shall 
as against the assured be void; but the insurance corporation 
may in its discretion pay the claim at any time before the: 
expiration of the sixty days. 60 V. ¢. 36, s. 80. 


Registry sus-  §1—(1) Any insurance corporation shall be liable to have 
pended for in- its registry suspended by the Registrar upon the failure of the- 


solvency. 
~ corporation to pay an undisputed claim, or an insurance con- 
tract for the space of sixty days after being legally payable, or 
if disputed, after final judgment and tender of a legal valid 
discharge, and (in either case) after notice supported by affi- 
davit of the corporation’s default delivered to the Registrar. 
Whete cor- (2) Where the registry of a corporation has been suspended 
Reguinee aie under the preceding sub-section, but the corporation within 
ment. sixty days after the notice therein provided has fully paid all 
undisputed claims and final judgments upon or against the — 
corporation, the Registrar, upon proof of the facts, may revive: 
the registry of the corporation and issue his certificate of such 
revivor. 
ET Ce TEE 
Continued (3) If within the sixty days mentioned in the next preced- 


renee, oe sub-section, the corporation has not fully paid all undisputed 

sixty days. claims and final judgments, the Registrar, upon proof of the 
fact, shall cancel the registry of the corporation. 

Where time of (4) If the enactment under or by virtue of which the cor- 

default limited 9 t] . 4 . - Rey : 

spate poration was incorporated, or by which the contracts of the 

enactment, Corporation are regulated, prescribes payment of undisputed 
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claims and final judgments within less than sixty days, this 
section shall not be deemed to extend the time so prescribed 
for payment, nor to extend the right of the corporation to 
revivor of registry hereunder beyond the time limited by the 
said enactment. 60 V. ¢ 36,s. 81. 


82. The Registrar, or any person authorized under his hand 
and seal, shall have at any time within reasonable business 
hours of every day, except Sundays and holidays, access to all 
such books, securities, and documents of a corporation as relate 
to the corporation’s contracts; and any officer or person in 
charge, possession, custody or control of such books, securities 
or papers refusing or neglecting to afford such access, shall be 
guilty of an offence, punishable as for an offence against section 
85, and, if registered, the corporation shall be liable to have 
its registry suspended ; and, on continued refusal or neglect to 
afford such access, shall be liable to have its registry cancelled. 
60 V. ¢. 36, s. 82. 


$3.—(1) If it is established to the satisfaction of the Regis- 
trar that the accounts of any corporation (including therein 
any body registered under this Act) have been materially 
and wilfully falsified; or that for eighteen consecutive 
months there has been no bona fide audit of the books 
and accounts; or if there is filed in the office of the 
Registrar a requisition for audit bearing the signatures, 
addresses and occupations of at least twenty-five persons 
being members of the corporation or claimants or persons 
entitled to claim or having insurable interest under contracts 
of the corporation, and such requisition alleges in a sufhi- 
ciently particular manner to the satisfaction of the Regis- 
trar, specific fraudulent or illegal acts, or repudiation of 
contracts or insolvency, the Registrar may nominate a 
competent accountant, who shall, under the directions of 
the Registrar, make a special audit of the books and 
accounts and report thereupon to the Registrar in writing, 
verified upon oath. 


(2) For purposes of this Act a special auditor shall be 
sufficiently accredited, if he deliver to the secretary or to any 
officer of such corporation, a written statement under the 
hand and seal of the Registrar, to the effect that the Registrar 
has nominated such auditor to audit the books and accounts. 

(3) The expense of such special audit shall be borne by such 
corporation, and the auditor’s account therefor, when approved 
in writing by the Registrar, shall be conclusive and shall be 
payable by the corporation forthwith. 
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(4). Where an audit is requested as in subsection 1 mentioned, Proviso. 


the persons so requesting it shall, together with their mentioned 
requisition, deposit with the Registrar proper security for 
the costs of the audit in asum not exceeding $200 as he 
shall determine; and where the facts alleged in the requisition 


2008 Chap. 203. INSURANCE. Sec. 83 (5). 


appear to the Registrar to have been partly or wholly dis- 
proved by the audit, he may pay the costs thereof partly or 
wholly out of the deposit. 


What audit (5) All books, securities, vouchers and documents relating 

includes. to the contracts or funds of the corporation (or of the registered 
branch or lodge undertaking contracts) shall be deemed to be 
included in the audit prescribed by this section. 

ee corpo. (6) Where any corporation within the meaning of sub-section 

ocd Jd through any trustee, officer, employee,agent or auditor having 

audit. in his custody, possession or power, its funds, books or vouchers 
refuses to have the same duly audited as provided by section 
90, and by this section, or obstructs an auditor in the perform- 
ance of his duties, the Registrar upon proof of the fact may 
suspend or cancel the registry of such corporation ; but such 
suspension or cancellation shall be appealable as hereinbefore 
provided. 


Untrue (7) Every trustee, director, officer, manager, agent, collector, 

entries, etc. auditor or employee of the corporation, or of any branch or 
lodge whatsoever of the corporation, who knowingly makes 
or publishes, or assists to make or publish, any wilfully false 
statement of its financial affairs, or who makes or assists to 
make any untrue entry in any book of record, entry or account, 
or who refuses or neglects to make any proper entry therein, 
or to exhibit the books, vouchers, securities and documents, 
or to allow the same to be inspected or audited either for 
the general purposes of the corporation or for the pur- 
poses of this Act, and extracts to be taken therefrom, shall be 
guilty of an offence, and upon summary conviction thereof 
before any Police Magistrate or Justice of the Peace having 
jurisdiction where the offence was committed, shall be impris- 
oned in the Central Prison, or in any gaol of the Provinee, 
with or without hard labour, for a period not exceeding 
twelve months. 60 V.c. 36, s. 83. 


Report of | 84.—(1) If the report made by the special auditor appears 

tor. LO the Registrar to disclose fraudulent or illegal acts on the part 
of such corporation as mentioned in sub-section 1 of section 83, 
or a repudiation of its contracts, or insolvency, the Registrar 
shall notify the corporation accordingly, and furnish it with 
a copy of the special auditor’s report, allowing two weeks fora 
statement to be filed with the Registrar in reply. 

Registrar’s de- 


aia (2) Upon consideration of the special auditor’s report and 
of the statement of such corporation, in reply, and of such 
further evidence, documentary or oral, as he may require, the 
Registrar shall render his decision in writing, and may there- 
by continue, or suspend, or cancel the registry of the corpor- 
ation ; but such decision shall be appealable, as hereinbefore 
provided. 


Se s (3) The evidence may be given under oath, which oath the 


egistrar may administer. 60 V.c. 36, s. 84. 
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UNREGISTERED CORPORATIONS DISQUALIFIED; ASSESSMENT 
INSURANCE ; PENALTIES, 


§5.—(1) After the 31st day of December, 1892, no person No unregister- 
or persons, or body corporate or unincorporated, other than a & Seon ar 
corporation standing registered under this Act and persons vatiehe 
‘duly authorized by law and by such registered corporation to 
act in its behalf, shall undertake or effeet, or offer to under- 
take or effect any contract of insurance. 


(2) If any promoter, organizer, office-bearer, manager, Penalty. 
director, officer, collector, agent, employee, or person whatso- 
-ever, other than as enacted in the next preceding subsection, 
undertakes or effects, or agrees or offers to undertake or 
effect any contract of insurance, he shall be guilty of an 
-offence, and upon summary conviction thereof before any 
Police Magistrate or Justice of the Peace having jurisdiction 
where the offence was committed, shall be liable to a penalty 
not exceeding $200 and costs, and not less than $20 and costs, 
and in default of payment the offender shall be imprisoned 
with or without hard labour for a term not exceeding three 
months and not less than one month; and on a second or any 
subsequent conviction he shall be imprisoned with hard labour 
for a term not exceeding twelve months and not less than 
three months. 60 V. ¢. 36, s. 85, (1, 2.) 


(3) Any person who sets up or causes to be set up any 
sign or inscription containing the name of a corporation, or 
who distributes or publishes or causes to be distributed or 

ublished any proposal, circular, card, advertisement, printed 
aaa or like document in the name of the corporation, or who 
makes, or causes to be made, any written or oral solicitation 
on the corporation’s behalf, or who collects or takes, or causes 
to be collected or taken, any premium of insurance on the 
-corporation’s behalf shall be deemed offer to undertake or 
effect a contract of insurance within the meaning of this 
‘section. 60 V.c. 86,5. 2 (25). 

(4) In any trial or cause or proceeding under this Act the Burden of 
burden of proving registry shall be upon the corporation or voor 
person charged. 

(5) Every application, contract, or other instrument of such oh a of 
insurance, and every circular, advertisement or publication « Assessment 
soliciting insurance issued or used in Ontario for the purposes of System.” 
‘assessment insurance shall bear the words “ Assessment 
System” printed or stamped in large type at the head thereof ; 
any contravention of this subsection shall constitute an offence 


and shall be punishable as for an offence against subsection 2 


of this section. 


(6) Any one may be prosecutor or complainant under this 


hen 
‘Act; and one-half of any fine imposed by virtue of this Act : 


Ine, 


iz 
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shall, when received, belong to Her Majesty for the use of the 
Province, and the other half shall belong to the prosecutor or 
complainant. 


(7) Any person convicted under this Act who gives natice 
of appeal against the decision of the convicting Justice shall 
be required before being released from custody to give to the. 
Justice satisfactory security for the amount of the penalty, 
costs of conviction, and appeal, and the appeal shall be toa 
Divisional Court of the High Court. 


(8) All informations or complaints for the prosecution of 
offences under this Act shall be laid or made in writing within 
one year after the commission of the offence. 60 Wo © Stas. 
s. 85. 


86. Every offence committed by a corporation, or by the. 
insurance branch of a corporation against this Act shall be 
deemed to have been also committed by every officer of the 
same bound by virtue of his office or otherwise to fulfil any 
duty whereof such offence is a breach, or if there be no such 
officer, then by every member of the committee of manage- 
ment of the same, unless such member be proved to have been 
ignorant of his duty, or to have attempted to prevent the 
commission of such offence ; and every default under this Act 
constituting an offence shall constitute, if continued, a new 


offence in every week during which the default continues. 
60 V. c. 36, s. 86. 


BOOKS : PERIODICAL AUDIT: INVESTMENTS: FINANCIAL 
STATEMENTS, 


(For special audit see section 83.) 


8%. Every registered corporation except the corporations. 
mentioned in sub-sections 1 and 2 of section 59, shall keep 
such a classification of its contracts, and such register and books 
of account as may from time to time be directed or authorized 
by the Registrar; and if it appears at any time to him that 
such books are not kept in such business-like way as to make 
at any time a proper showing of the affairs and standing of. 
the corporation, he shall thereupon nominate a competent 
accountant to proceed, under his directions, to audit such books. 
and to give such instructions as will enable the officers of the 
corporation to keep them correctly thereafter ; the expense of 
the accountant shall be borne by the corporation to which he 
1s sent, and shall not exceed $5 per day and necessary travel- 
ling expenses ; and the account for such audit and instruc- 
tions shall, when approved under the hand of the Registrar,. 
be payable by the corporation forthwith. 60 V.e. 36,8. 87. 


88. Where the corporation has a share or stock capital, the 
books required by 


section 87 to be kept shall include a stock. 


“See. 91 (2). INSURANCE Chap. 208. 


register, in which a register of the transfers of stock shall be 
accurately kept, and it shall at all reasonable times be open to 
the examination of any shareholder and the Registrar. The 
entries in such register shall include the following particulars: 
the register numbers of the shares transferred ; the amount of 
subscribed stock transferred ; the amount theretofore paid up 
on such stock ; the names and addresses of the transferor and 
the transferee ; the date of the transfer and the date of con- 
firmation or disallowance by the board. 60 V. ¢. 36, s. 88. 


89%. In the case of insurance companies required to make 
‘deposit with the Province there shall be kept a policy register 
recording separately the contracts for which the said deposit 
is answerable under section 48. 60 V.c¢. 36,8. 89. 


90.—(1) It shall be the duty of the officers of every regis- 
tered insurance corporation to have at least once in every year 
a bona fide and business-like audit of its books of record and 
account by at least two competent auditors. 


(2) In Provincial corporations every auditor shall be a 
‘qualified accountant, not holding, nor having, for at least two 
years prior to his becoming auditor, held any other office or 
employment under the corporation ; and an auditor need not 
be a member of the corporation. 


(3) In Provincial companies the auditors shall be annually 
chosen, and their remuneration determined by members in 
general meeting assembled. 


(4) The directors or executive officers may for incapacity, 
misconduct or negligence, on a two-thirds majority, suspend 
any auditor, such suspension to remain in force until the 
next general meeting of the corporation. 


(5) If any auditorship becomes vacant between the general 
meetings of the corporation the board of directors or the 
executive officers may fill the vacancy until the next general 
meeting. 60 V.c. 36,8. 90. 


91.—(1) Every Provincial corporation shall furnish to each 
member annually a summary statement showing as the result 
of such audit or audits the corporation’s actual assets, liabilities, 
receipts and expenditures, and the state of the insurance fund 
or funds, and a copy of such summary statement signed and 
certified by the auditors shall be filed in the office of the 
Registrar with the statement required by section 96. 


(2) A registered friendly society, instead of furnishing 
such summary statement to each member individually, 
may deliver to each lodge or local branch, for the information 
and use of the members thereof, at least ten copies of the 
summary statement ; of which also at least one copy shall be 
kept posted up in a place accessible and convenient to the 
members generally, there to remain posted until at least one 
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month after the posting of the next succeeding statement ;. 
also one copy of the said summary statement shall be kept on 
record and shall be made accessible to the members generally. 


(3) If the society bas an official newspaper or journal, 
and a copy of the same is sent to each member, pub- 
lication of the said summary statement therein shall be suffi- 
eient. 60 V.c¢. 36,s. 91. 


92.—(1) The surplus insurance funds of a Provincial cor- 
poration, or branch or lodge thereof shall in the name of the 
corporation, branch or lodge be invested in securities which are 
a first charge on land held in fee simple or shall be invested 
in the public securities of Canada or of any of the Provinces 
of Canada, or (such securities being in other respects reasonable- 
and proper) in terminating debentures of any municipal 
corporation, or in the terminating debentures of any society or 
company incorporated under The Act Respecting Building 
Societies; or in terminating debentures of any _ society, 
or company in which, under the law of the Province, 
trustees may invest trust funds; or shall remain deposited 
(whether with or without interest) in the name of the 
corporation in a post office savings bank or in any 
chartered bank of Canada, or in any building society or loan 
company in Ontario by any Act of Ontario, or of the Dominion 
of Canada duly authorized to receive deposits. 


(2) Where the constitution or rules of the corpor- 
ation, branch or lodge prescribe the securities in which the 
funds of the corporation, branch or lodge shall be invested 
nothing herein contained shall be deemed to enlarge the 
power of investment by the said constitution or rules conferred. 


(2) Subject to the by-laws or constitution any corporation 
standing registered under this Act, or any branch or lodge. 
thereof, may hold absolutely to its own use and benefit. 
such real estate as is necessary for the accommodation of the 
corporation, branch or lodge in relation to the transaction 
of its business, and such real estate as (being mortgaged or 
hypothecated to it,) is acquired by it for the protection of its. 
investments, and may from time to time, sell, mortgage, lease. 
or otherwise dispose of the same; but the corporation, branch. 
or lodge shall sell any real estate acquired in satisfaction of 
any debt within seven years after it has been so acquired, 


otherwise it shall be forfeited to Her Majesty for the uses of 
the Province. 


ey No Insurance corporation, or branch or lodge thereof, 
sha ser with any of its auditors, trustees, directors, or 
executive officers for any loan or credit, or borrowing of money,. 


and every such attempted | : : ; 
jutely prohibited, -/ ose) Re ao 
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(4) Where, in any insurance corporation or branch or lodge Action to re- 
thereof, (if organized with branches or lodges), the trustees, fiicealI ee. 
directors or managing board (by whatever name known) or vested © 
the executive or managing committee make such an invest- leaned. 
ment of any of the corporation’s money as is not authorized 
by law, or where the board or committee lend any of the cor- 
poration’s money, or transfer the beneficial ownership in any 
of the corporation’s property or assets to any member of the 
board or committee, or to any auditor, trustee, director, or 
executive officer of the corporation, all the members of the 
board or committee (as the case may be) who voted in favour 
of or assented to the said investment or loan or transfer shall 
as for a breach of trust be personally liable jointly and sever- 
ally to repay or restore (as may be directed) the money, pro- 
perty or assets so invested or loaned or transferred, together 
with interest, and also with rests, if the Court so deter- 
mines. Actions may at any time be brought by any member 
of the corporation in the name of himself and his fellow- 
members generally without designating his fellow-members 
individually ; and all trustees, directors or members of the 
board or committee may be made defendants; and the proof 
shall be on any such defendant that he did not vote for or 
assent to the said investment, loan or transfer. If, in the 
opinion of the Court, the plaintiff has proved the investment 
or loan or transfer illegal, he shall be entitled to his costs out 
of the funds of the corporation ; and the corporation, or the 
receiver or estate thereof, shall have the right to recover over 
against the defendants personally or from such of them as the 
Court may determine. 60 V. ¢.36,s. 92. 


9%. Every officer or other person appointed or elected to Persons in 
any office in anywise concerning the receipt, safe-keeping or enon 
proper application of money shall furnish security to the satis- furnish 
faction of the directors for the just and faithful execution of the secutty. 
duties of his office according to the rules of the corporation, and 
any person entrusted with the performance of any other ser- 
vice may be required by the directors to furnish similar secur- 
ity, and the securities so furnished and then subsisting shall be 
produced to the auditors as part of the annual audit herein- 
before prescribed. In the case of Provincial insurance com- 
panies the security given by the treasurer or other oflicer 
having charge of the money of the company shall in no case 


be less than $2,000. 60 V. ¢. 36, s. 93. 


94. All real and personal estate, moneys, property and Property, 
effects, and all titles, securities, instruments and evidences, and ve Cmeege 
all rights and claims of or belonging to the corporation, branch books of ac 
or lodge shall be vested in the corporation, branch or lodge. Se 
The books used by any auditor, officer, collector or agent for the property 
verifying or for recording moneys received for the corpora- of Me corpor- 
tion, branch or lodge shall be the property of the corporation, 


branch or lodge ; nor shall the foregoing persons or any solici- 
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tor, counsel or other person whatsoever have in these or 
in any other of the books of account or record of the corpora- 
ration any ownership or proprietary right, or any right of 
lien whatsoever; and any person who in contravention of 
this section, withdraws, withholds or detains any of the said 
books from the possession or control of the directors, or 
executive officers, or from the receiver or liquidator of the 
corporation, branch or lodge shall be guilty of an offence and 
the procedure and penalty shall be as in the case of an offence 
against section 85 of this Act. 60 V. ¢. 36, s. 94 


95. If a person appointed or elected to an office and being 
entrusted with and having in his possession books, moneys, 
securities, documents or other property or eftects belonging to 
the corporation, branch or lodge, or relating thereto, dies, 
resigns, vacates, or becomes incapacitated by mental or physical 
debility, or becomes bankrupt or insolvent, his legal represen- 
tative or other person or persons having them in possession 
or custody, shall within fifteen days after the decease or the 
resignation, incapacity or the bankruptcy or insolvency, de- 
liver all such property and effects belonging to the corporation, 
branch or lodge to such person or persons as the directors or 
executive officers appoint. 60 V. c. 36, s. 95. 


96.—(1) It shall be the duty of the presiding officer, the 
secretary and the treasurer of every registered insurance cor- 
poration except those mentioned in subsections 1 and 2 of 
section 59 to prepare and file annually with the Registrar as 
prescribed by sub-sections (3) and (4) of this section, ac- 
cording to a printed form to be supplied on application, 
a sworn statement of the financial condition and affairs 
of the corporation for the purposes of this Act; and any 
corporation refusing or neglecting to file the statement by 
this section required, or to make prompt and explicit answer 
to any inquiries at any time put by the Registrar touching 
the corporation’s contracts or finances shall be liable to sus- 
pension or cancellation of registry. 


Provided a friendly society may include in its annual state- 
ment to the Registrar a valuation, made by a competent 
actuary and verified by his oath, of any or all of the contin- 
gent liabilities of the society; and the Registrar may in his 


annual report publish an abstract of such valuation as part ot 
the society’s statement. 


may be sworn to before the Registrar or Assistant Registrar, 
or any Justice of the Peace, Notary Public or Commissioner 
for taking affidavits in the High Court, and every such per- 
son is hereby authorized to administer any oath required under 


this Act, for purposes of any d ; ° 
to be filed by ae Act, y document required or permitted 
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(3) In the ease of Provincial licensees registered on the Statements of 
Insurance Company Register the statement mentioned in sub- Ee 
a icensees, 
section 1 shall be prepared annually on the first day of when to be 
January, or within one month thereafter, and shall be filed delivered. 
with the Registrar on or before the first day of F ebruary then 
next ensuing. 


(4) In the ease of corporations registered on the F riendly Statements of 
Society Register, the statement mentioned in subsection 1 ates 
shall be prepared annually on the first day of January or when to be 
within one month thereafter, and shall be filed with the ‘elivered. 
Registrar on or before the first day of March then next 
ensuing. 


(5) Together with the statement mentioned in subsection 1, Copy of sum- 
the corporation shall file with the Registrar a certified copy Bae ee 
of the summary statement required by section 91. 60 V. filed. 


c. 386, 8. 96. 


97.—(1) From the statements filed with him as aforesaid, Registrar’s 
the Registrar shall each year cause to be prepared, printed and #24 report. 
distributed a report for the official year ending 31st December, 
and such report shall include a list of registered insurance 
corporations brought up to its actual date of publication. 


(2) The Registrar shall not in any initial or renewal certifi- Official cert 
cate of registry, or other publication or otherwise vouch for eetiaatte 4 
the financial basis, or for the actual or actuarial solvency or warranty of 
standing of any insurance corporation ; nor shall the printing *°lvency- 
of a corporation’s annual statement in the Registrar’s report 
operate or be anywise construed as a warranty of such basis 
or of such solvency or standing. 60 V. c 36, s, 97. 


POWERS OF DIRECTORS—GENERAL PROVISIONS. 


(All Provincial Insurance Companies). 


98. Sections 99 to 105 inclusive shall apply to all Provin- peeps of 
cial corporations registered on the Insurance Company Register 79¢-°"" 
60 V. c, 86, s. 98. 


%%. The board of directors may from time to time appoint a Appointment 


a) , . of Manager 
manager, secretary, treasurer, and such other officers, agents or es ae 


assistants, as to them seem necessary ; prescribe their duties, officers, 


fix their compensations or allowances ; take such security from a 


them as is required by this Act for the faithful performance of 
their respective duties, and remove them and appoint others 
instead ; the board may also, subject to the provisions of this Board may 
Act, adopt a table of rates, premiums or premium notes, as the pie tariff 
vase may be, and vary such table from time to time, and deter- i. 
nine the amount of the contract to be undertaken; they may 
1old their meetings monthly, or oftener if necessary, for trans- 
.cting the business of the corporation, and they shall keep a 
ecord of their proceedings in a book to be known as the 

13—11, 


7 


Meetings A 
the tard. the transactions of all genera) ma 


The board 


i 


1aWh respecting the funds a nd property of the company, the duty of 
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wherein shall also be entered 


Minute Book of the corporation, 2 
cetings of the corporation. 


60 V. «, 36, 8. 99. 


100,—(1) The board may from time to time make and pre- 


nay pam by covihe guch by-laws a4 to them appear needful and proper 


the officers, agents and assistants thereof, the effectual carry- 
ing out of the objects contemplated by this Act, the holding of 
the annual mecting, and all such other matters as appertain to 
the business of the company, snd are not contrary to law, and 
may from time to time alter and amend the said by-laws, 
excep in cases with regard to which it 1s provided that any 
such by-laws shall not be repealed, or where the repeal would 
affect the rights of others than the members of the company, 
in any of which cases such by-law shall not be repealed. 


Whon by-laws (2) Every by-law of the board shall be duly entered in the 
are not repeal: yaynute book, and unless and until arnended or annulled by the 
hoard, or by a general meeting of the members, shall be deemed 


to be w by-law of the company. 


Iby-lawn of (3) There shall be filed with the Insurance Registrar copies 
ren to of all by-laws that may from time to time be passed by the 


bind eom 


pany. company or the hoard, 60 V. ¢, 86, 8. 100. 


Tho boardto £04. The board shall, superintend and have the manage- 
manage the qyent of the funds and property of the company, and of all 


property, elo, : . 
Oo natters relating thereto, and not otherwise provided for. 


of (he com 


pany. 60 V, ¢. 86,4, 101. 
Res inwurance 10%. The board may make arrangements with any other 
ae company registered to transact business in the Province fo 


the ro-insurance of risks, on such conditions with respect 
the payment of premiums thereon as may be agreed between 
them. 60 V,«. 86, 5, 102, 


Direators may 1038..-(1) Tho board may issue debentures or promissory 
tures and notes in favour of any person, firm, building society, banking 0 
promisory other company, for the loan of money, and may borrow mon 
loans, thorefrom on such debentures or promissory notes for a 
term not oxeooding twelve months, and on such conditio 
ttn thoy think proper, and miry renew the same from time to (i 
ne the for any such term, the whole of the assets, ineluding premiu 
AAMe, notes of the company, being held liable to pay the samé 
maturity, but no such debenture or promissory note shall be 
for a loss sum than $100, Bay 


Amount of 


debentures, (2) All the debentures and promissory notes at any 

oto, timited, timo outstanding shall not oxeeed one-fourth of the a 
ey unpaid upon the same premium notes. 
o 3G, 8, 108, 
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104. The treasurer of the company or other officer having Treasurer of 
charge of the money of the company shall give security to the company - 
satisfaction of the board of directors in a sum of not less than © *° “°°e"ty: 
$2,000 for the faithful discharge of his duties, 60 iV. .86, 

s, 104, 


105. At any annual meeting of the members or sharehold- Remuneration 
ers of a company, or at any special general meeting thereof, if of directors. 
such purpose was clearly expressed in the notice of the special 
general meeting, it shall be lawful to enact by-laws or pass 
resolutions for the remuneration of the directors of the com- 
pany, and copies of such by-laws or resolutions shall, within 
one week after their passing, be filed with the Insurance 
Registrar. 60 V. ¢. 36, s. 105, 


MUTUAL AND CASH-MUTUAL FIRE INSURANCE COMPANIES: 
THEIR INTERNAL MANAGEMENT. 


106. Sections 107 to 141 inclusive, shall apply only to Application of 
mutual and cash-mutual fire insurance companies. 60 V, secs. 107-141 
¢. 36,8. 106. . 


1. Admission and withdrawal of members, 


10%. Vhe company may insure on the premium note plan Power to 
any property within the scope of the company’s license, msure. 
and the maker of the premium note shall as from the date of 
the acceptance of the risk by the company be a member of the Members. 
company, and shall be entitled to the like rights, and be sub- 
ject to the like liabilities as other members of the company. 


60 V. c. 36, s. 107. 


108. In a cash-mutual company the premium note shall, Liability on 

+ 7 M bs fl £ remium 
Subject to section 111, be liable for claims arising against the Prem 
company generally. 60 V. c. 36, s. 108, 


109. No member of the company shall be liable in respect Liability of 
f any loss or other claim or demand against the company, “mers: 
therwise than upon and tg the extent of the amount unpaid 
‘pon his premium note or undertaking. 60 V.¢. 36, s. 109. 


110. Any member of the company may, with the consent Members 
f the directors, withdraw therefrom upon such terms as the Withdrawing. 
irectors may lawfully require. 60 V. ¢. 36, s. 110, 


~ 111. The person insured shall, if insured against fire on the Cancellation 
femium note plan, be liable to pay his proportion of the OF palietis: 
“ses, expenses and reserve of the company to the time of 
 -neelling the policy, and on payment of his proportion of all 
Sessments then payable and to become payable in respect of 
_ 3ses and expenses, and reserve up to such period, shall be 
‘titled to a return of his premium note or undertaking. 
€ V. c. 36, s, 111. 
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9 General Meetings. — (Mutual and Cash-Mutual Fire 
Insurance Companies.) 


Annual meet- 112. A meeting of the members for the election of direc- 
aa exe tors shall be held in every year, within two months after the 
tors. thirty-first day of December in each year, at such time and 

place as may be prescribed by the by-laws of the company. 


GORVGreG,j 8: LEZ 


‘Anmualstate 113. At annual meetings prior to the election of directors. 

ai the statement mentioned in section 91 for the year ending on 
the previous thirty-first day of December, shall be presented 
and read. 60 V.c. 36, s. 113. 

Poe 114, Notice of any annual or special meeting of the mem- 

special meet- bers of the company shall be published in one or more news- 


a papers for at least two weeks previous to the day of the meet- 
ing, and the board of directors may convene at any time a 
general meeting of the company upon any urgent occasion,. 
giving notice thereof as herein provided. 60 Veco 2GnsaLls: 

eee 115.—(1) Each member of the company shall be entitled 


proportionate at all meetings of the company, to the number of votes pro- 

to the amnount portioned to the amount of insurance by him held, aecording 

ae: to the following scale, that is to say, for any sum under 
$1,500, one vote; from $1,500 to $3,000, two votes; from 
$3,000 to $6,000, three votes; and one vote for every addi- 
tional $3,000 ; but no member shall be entitled to vote while: 
in arrear for any assessment or instalment or fixed payment 
due by him to the company. 


(2) Where a policy on the premium note plan is made to 
two or more persons, the person whose name stands first on 
the register of policy-holders, and no other, shall be entitled 
to vote. 60 V.c. 36, s. E15. 


Right of ap- 5 ; 

piecnieke 116. No applicant for insurance shall be competent to vote 

vote. or otherwise take part in the company’s proceedings until his: 
application has been accepted by the board of directors 
60 V. c. 36, s. 116. 
oi Directors, Qualification, Election, ete. — ( Mutual and 

Cash-Mutwal Fire Insurance Companies). 
Qualificatio / ¥ 
Quanfeation 117%. The directors shall be members of the company ané 


insured therein, for the time they hold office. to the amount ot 
ieee at least, and, where the company hasa share capital, two 
thirds of the directors shall have the further qualificatiol 
mentioned in section 26 of this Act. 60 V. ¢. 36, s. 117. 


_ passed as enacted in section 105. 60 V.c. 36, s. 122. 
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118.—(1) The board of directors shall consist of SIX, nine, Number of 
twelve or fifteen directors, as shall be determined by, cesolubion dhectors to be 
" E etermined by 
passed at the meeting held under section 13, or at an annual resolution. 
meeting of the company, or at a special general meeting called 


for the purpose of such determination and election, 


(2) The number of directors constituting such board may 
from time to time be increased or decreased, if so decided at a 
special general meeting of the company called for the purpose, 
or at an annual meeting, if notice in writing of the intention 
to move a resolution for that purpose at such annual meeting 
is given to the secretary of the company at least one month 
before the holding of the meeting ; but the increased or de- 
creased number of directors shall in any such case be six, nine, 
twelve or fifteen as aforesaid. 60 V. c. 36, s. 118, 


119. A copy of the resolution specified in the last preceding Copy of reso- 
section, together with a list of the directors elected thereunder, /ution and list 
both documents being duly certified under the hands of the be filed. 
chairman and secretary of the annual meeting or special gen- 
eral meeting aforesaid, shall be filed in the office of the 


Insurance Registrar. 60 V. c. 36, s. 119. 


120. Of the directors elected, as hereinbefore provided, Retirement of 
one-third shall retire annually in rotation, and at the first ooo 
meeting of the directors, or as soon thereafter as possible, it 
shall be determined by lot which of them shall hold office for 
one, two or three years respectively, and the determination 
shall be entered of record as part of the minutes of the said 
first meeting. 60 V. c. 36, s. 120, 


121. At every annual meeting of the company thereafter, Annual elec- 
one-third of the total number of directors shall be elected for a ponies 
period of three years, to fill the places of the retiring mem- 
bers, who shall be eligible for re-election. 60 V. ¢ 36,s. 121. 


122. The manager of the company may be a director of the Manager may 


7 j , ; be @ director. 
company, and may be paid an annual salary, under a by-law cippa es 


123. No agent, or paid officer, or the banker of the company, Certain per 
or person in the employment of the company, other than the retails 
manager, shall be eligible to be elected as a director, or shall be elected 
allowed to interfere in the election of directors for the com- ‘irectors 
pany; but nothing herein contained shall prevent a 
director from receiving applications for insurance, or from 
taking to his own use the customary application, survey, or 
policy fee, but the said fee shall not exceed $150 for any one 
application or policy. 60 V. ¢. 36, s. 123. 
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424.—(1) The election of directors shall be held and 


Election of 

directors. made by such members of the company as attend for that 
purpose in their proper persons, 

sy (2) ‘The election of directors shall be by ballot. 


Brew ota we (3) If at any such election two or more members have an 

at an election. equal number of votes, in such manner that a less number of 
persons than the whole number to be elected appear to have 
been chosen directors by a majority of votes, then the said 
members of the company shall ‘proceed to elect by ballot, until 
it is determined which of the persons so having an equal num- 
ber of votes shall be the director or directors, so as to complete 

Election of a the whole number of directors to be elected, and the directors 

president and shall at their first meeting after any such election, proceed to 

vice-presi- elect by ballot, among themselves, a president and vice-presi- 
dent, and at such election the secretary shall preside. 


oer: (4) In case an election of directors is not made on the day 
ba-plecb) on which it ought to have been made, the company shall not 
ence rors on for that cause be dissolved, but the election may be held on a 
proper “subsequent day, at a meeting to be called by the directors, or 
as otherwise provided by the by-laws of the company, and in 
such case the directors shall continue to hold office until their 


successors are elected. 60 V. c. 36, s. 124. 


vero 125. Ifa vacancy happens among the directors during the 
tor, how filled term for which they have been elected, by death, resignation, 
up. ceasing to have the necessary qualification under section 117 

of this Act, insolvency, or by being absent, without previous 

leave of the board, from the board for three regular meetings 
in succession (which shall, ipso facto, create such vacancy), the 
vacancy, in the case of a board limited to six directors, shall 
be filled up, and in the case of a board limited to a number of 
directors exceeding six, may be filled up, until the next annual 
meeting, by any person duly qualified, to be nominated by a 
majority of the remaining directors, and as soon as may be 
alter the vacancy occurs, and at the next annual meeting the 
vacancy shall be filled for the portion of the term still unex- 
pired. 60 V.c¢ 36,8. 125. 


Quorum of 


aon 126.—(1) Three directors shall constitute a quorum for the 


transaction of business, and in the ease of an equality of votes 
at any meeting of the board, the question shall pass in the 
negative. 


poe oe A director disagreeing with the majority of the board 
record their. ®¢@ meeting, may have his dissent recorded, with his reasons 


dissent. therefor. 60 V. c. 36,8, 126. 


4. Premiwm Notes and Assessments. (Mutual and Cash- 
Mutual Five Insurance Companies.) 


Company may 1h 
RY the nee tla may accept the premium note or 
es, ing of the assured for assurance, and may under- 


taking or against future assessments, but not more than sixty 
per centum of any premium or premium note or undertaking 
‘shall be paid in cash at the time of such application or of 
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take contracts in consideration thereof, said notes or undertak- 
Ings to be assessed for the losses, expenses and reserve of the 
company in the manner hereinafter provided. 


(2) Where the premium note or undertaking is made upon Form of 
a sheet or page which contains other matter, the premium ee 
note or undertaking shall be so entitled in conspicuous type, 
and shall be separated from such other matter by a blank 
space of at least an inch wide carried across the sheet or page, 
and if such other matter requires, or is intended to receive the 
assent of the maker of the premium note or undertaking, such 
assent shall be evidenced by a signature wholly distinct from 
the signature to the premium note or undertaking, and any 
violation of this section shall render the premium note or 
undertaking absolutely null and void; but the notice required 
by section 138 of this Act to be embodied in or indorsed upon 
the premium note shall not be deemed to be “other matter ” 
within the meaning of this sub-section. 60 V. c 36, s, 127. 


128. The rate to be charged or taken by way of premium Minimum 
note for insuring first-class isolated non-hazardous property "tes. 
shall not be less than one dollar per one hundred dollars per 
annum, and the minimum rate of insurance upon other 
property shall be increased relatively with the increased risk, 
according to the nature of such property: provided that 
premium notes of not less that $1 per $100 per annum may be 
charged or taken when and so long as the gross amount at 
risk exceeds $2,000,000, and the total assets of the company 
do not fall below two per centum of the gross amount at risk, 
or so long as the company keeps on deposit with the Provin- 
cial Treasurer the full amount required of new companies 
licensed after the commencement of this Act. 60 V.c. 36,8. 128. 


129.—(1) The directors may demand in cash a part or first Part payment 
payment of the premium, or premium note or undertaking at as 
the time that application for insurance is made, and such first time of appli- 


: ada ie att »_ cation for in- 
payment shall be credited upon said premium note or under rece 


effecting the insurance. 


(2) Instead of requiring the whole of the first payment to First payment 
be made in cash at the time of insuring, the directors Maga ee ay be 
make the said sum payable in annual instalments, the first of made in 
which shall be payable on the day of insuring, and the remain- ne 
ing instalments shall be respectively payable on the first day 
pf each subsequent year of the term of insurance. The said 
annual instalments may be known and described as “ the first 


or second, or as the case may be) fixed payment.” 


Provided that non-payment of any of the fixed payments Proviso, 
subsequent to the first shall not forfeit the insurance unless 
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thirty days’ notice of the fixed payment due, or to become due, 
has been mailed to the person by whom the fixed payment is 
payable, directed to his post office address as given in his 
original application, or otherwise in writing to the company. 
60 V. c. 86, s. 129. 


130. All premium notes or undertakings belonging to the 
company shall be assessed under the direction of the board of 
directors, at such intervals from their respective dates, for 
such sums as the directors determine, and for such further 
sums as they think necessary and as are authorized by this 
Act for losses, expenses, and reserve, during the currency of 
the policies for which said notes or undertakings were given, 
and in respect of which they are liable to assessment ; and 
every member of the company, or person who has given a 
premium note or undertaking shall pay the sums from time to 
time payable by him to the company during the continuance 
of his policy in accordance with the assessment, and the assess- 
ment shall become payable in thirty days after notice thereof 
has been mailed to the member, or person who has given the 
premium note or undertaking, directed to his post office ad- 
dress, as given in his original application, or otherwise in 
writing to the company. 60 V. ¢. 36, s. 130. 


_ 131. If the assessment on the premium note or undertak- 
ing upon a policy is not paid within thirty days after notice 
mailed as in section 130 enacted, the contract of insurance, 
for which the assessment has been made shall be null and 
void as respects all claim for losses occurring during the time. 
of non-payment ; but the contract shall be revived when the 
assessment has been paid, unless the secretary gives notice to the 
contrary to the assessed party in the manner in this Act provided, 
but nothing herein ¢ontained shall relieve the assured from his 
liability to pay the assessment or any subsequent assessments, 
nor shall the assured be entitled to recover the amount 
of loss or damage which happens to property insured under 
the contract while the assessment remains due and unpaid, 


unless the board of directors in their discretion decide other- 
wise. 60 V.c. 36,5. 131. 


132. A notice of assessment upon any premium note or 
undertaking mailed as aforesaid shall be deemed sufficient if it 
embodies the register number of the contract, the period over 
which the assessment extends, the amount of the assessment, 
the time when and the place where payable. 60 V. ¢. 36, s. 132. 


133 Subject to the provisions of section 128, the assess- 
PSH upon premium notes or undertakings shall always be in 
proportion to the amount of the notes or undertakings. 


Provided that where 


: any company alters it ium note 
rate, but still holds in re Z pany 1ts prem1ur 


spect of subsisting contracts premium 
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notes of the prior rate, it shall be lawful for the company, as 
between the respective premium notes so differing in rate, to 
make and levy such differential assessments as will in risks of 
the same amount, and of the same class of hazard, equalize 
the cost of insurance to the makers of the respective premium 
notes. 60 V.c. 36, s. 133. 


134. If, for thirty days after nctice of assessment mailed Company may 
as aforesaid, a member or other person who has given a premium ae 
note or undertaking refuses or neglects to pay the assessment, mium hotel 
the company may sue for and recover the same with costs of 
suit, and such proceeding shall not be a waiver of any forfeiture 


incurred by such non-payment. 60 V.c¢ 36, s. 134, 


135. Where an assessment is made on any premium note Certificate of 
or undertaking given to the company for a risk taken by the the secretary 
company, or as a consideration for any policy of insurance is Re a 8 
issued, or to be issued by the company, and an action is of amount due 
brought to recover the assessment, the certificate of the secre- t0,tne c™ 

5 ? pany. 
tary of the company, specifying the assessment and the amount 
due to the company on the note or undertaking by means 
thereof, shall be taken and received as pruma facie evidence 


thereof in any Court in this Province. 60 V. ¢. 36,8, 135. 


136.—(1) The company may form a reserve fund, to con- Roserve fund. 
sist of all moneys which remain on hand at the end of eac 
year, after payment of the ordinary expenses and losses of the 
company, and for that purpose the board of directors may levy ene Es 
an annual assessment not exceeding ten per centum on the is eae 
premium notes or undertakings held by the company, and the 
reserve fund may from time to time be applied by the directors pow applied. 
to pay off such liabilities of the company as may not be pro- 
vided for out of the ordinary receipts for the same or any 
succeeding year. 


(2) The reserve fund shall be invested as provided by sec- How invested. 
tion 92. 60 V.c. 36,s. 136. 


137.—(1) If there is a loss on property insured by the pirectors may 
company, the board of directors may retain the amount of the retain amount 
premium note or undertaking given for insurance thereof until pois. 
the time has expired for which insurance has been made, and 
at the expiration of said time the insured shall have the right 
to demand and receive such part of the retained sum as has 


not been assessed for. 


(2) On the expiration of forty days after the term of insur- Return of | * 
ance has ended, the premium note or undertaking given for the Premrum note 
term shall be absolutely null and void, except as to first pay- ance ended. 
ment or fixed puyments remaining unpaid, and except as 
to lawful assessments of which written notice pursuant to 
sections 130 and 131 has been given to the maker of the 


premium note or undertaking during the currency of the policy 
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or within the said period of forty days, and on the expiration 
of the said period the premium note or undertaking shall, upon 
application therefor, be given up to the maker thereof, pro- 
vided all liabilities with which the premium note or under- 
taking is chargeable as aforesaid have been paid. 60 ¥¢:,.36, 
Ss lia’. 


138.—(1) Any action cognizable in a Division Court upon 
or for any premium note or undertaking, or any sum assessed 
or to be assessed thereon, may be entered and tried and deter- 
mined in the Court for the division wherein the head office or 
any agency of the company is situate, where and where only 
within the body of such note or undertaking, or across the face 
thereof, there was at the time of the making or entering into 
the same, printed in conspicuous type, and in ink of a colour dif- 
ferent from any other in or on such note, the words following: 
“ Any action which may be brought or commenced in a Division 
Court in respect or on account of this note or undertaking, or 
any sum to be assessed thereon, may be brought and com- 
menced against the maker hereof in the Division Court for the 
division wherein the head office or any agency of the company 
is situate.” 60 V. c. 86, s. 138 (1). 


_ [Por appeal in Division Court actions where the effect of a 
decision is to render invalid a general assessment by a mutual 
insurance company, see Cup, GU, Sec. 155.) 


139. No premium note or undertaking shall create a lien 
pon lands on which. the insured property is situate. 60 V. 
c. 86, s. 13 


140. Any cash-mutual fire insurance company registered 
under this Act may effect any insurance upon the cash- 
premium principle, for a period not exceeding three years, on 
farm and other non-hazardous property, and for one year or 
less on any other class of property, but the amount of cash 
insurances In one year shall be limited, so that the cash pre- 
miums received thereon during any one year shall not be in 
excess of onerhalf of the amount still payable in respect of 
premium notes or undertakings on hand on the thirty-first 
day of December of the previous year, according to the state- 
ment made under section 96, and all the property and assets 
of the company, including premium notes and undertakings, 


shall be liable for all losses which may arise under insurances 
for cash premiums 60 V. ec. 36,8, 140, 


141.—(1) No execution shall issue against a mutual or 
cash-mutual company upon a judgment until after the expira- 
tion of sixty days from the recovery thereof, but this section 
shail not apply to any judgment recovered on any policy or 
undertaking of the company issued or given where more 


Sec. 14 (6), INSURANCE, Chap. 208. 


than sixty per centum of the premium, or premium note, 


or undertaking, was paid in cash at the time of the insurance 
or the application therefor, 


(2) A Judge in Chambers, or the Master in Chambers, shall 
upon the recovery of a judgment against the company, upon 
the application of the person in whose favour the same has 
been recovered, upon notice to the company, inquire into the 
facts, and if he certifies that more than sixty per centum 
of the premium note, or undertaking, was paid in eash at the 
time of the insurance, or upon the application therefor, execu- 


tion may be forthwith issued upon such judgment. 60 V. 
ce. 36, 8, 141, 


GENERAL PROVISIONS RELATING TO CONTRACTS OF INSURANCE. 
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14%. Sections 143 to 146 inclusive shall apply to con- Application of 
tracts of insurance generally. 60 V. c. 36, s, 142. de 


146, 


143. Where the subject matter of any insurance contract is Contracts to 
property, or an insurable interest within the jurisdiction of be deemed 


: ; oe, 3 A . — made in 
Ontario, or is a person domiciled or resident therein, any policy, Ontario, 


certificate, interim receipt or renewal receipt, or writing eviden- 
_ cing the contract, shall, if signed, countersigned, issued or de- 
__ livered over in Ontario, or committed to the post office or to any 

carrier, messenger or agent, to be delivered or handed over to the 
__ assured, his assign or agent in Ontario, be deemed to evidence 
a contract made therein, and the contract shall be construed 
according to the law thereof, and all moneys payable under the 
contract shall be paid at the office of the chief officer or agent 
in Ontario of the insuring corporation, in lawful money of 
Canada, and this section shall have effect notwithstanding any 
agreement, condition or stipulation to the contrary. 60 V, 
c. 36, s. 143, 


terms and conditions of the contract shall be set out by the 
corporation in full on the face or back of the instrument form- 
ing or evidencing the contract, and unless so set out, no term 
of, or condition, stipulation, warranty or proviso, modifying or 
impairing the effect of any such contract made or renewed after 
the commencement of this Act shall be good and valid, or admiss- 
able in evidence to the prejudice of the assured or beneficiary. 


(a) Nothing herein contained shall exclude the proposal or 
application of the assured from being considered with the con- 
tract, and the Court shall determine how far the insurer was 
‘nduced to enter into the contract by any material misrepre- 

ntation contained in the said application or proposal, 


put the complete contract in the certificate or other instru. 


(b) A registered friendly society may instead of setting Proviso. 


144——(1) Where any insurance contract made by any Terms, ete., of 


corporation whatsoever, within the intent of section 2 of this Sy ne 
Act is evidenced by a sealed or written instrument, all the set out in full. 
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ment of contract, indicate therein by particular references 
those articles or provisions of the constitution, by-laws or 
rules which contain all the material terms of the contract not 
in the instrument of contract itself set out, and the society 
shall, at or prior to the delivery over of such instrument of 
contract, deliver also to the assured a copy of the constitution, 
by-laws and rules therein referred to. 


(2) Nocontract of insurance made or renewed after the 
commencement of this Act shall contain, or have indorsed 
upon it, or be made subject to any term, condition, stipulation, 
warranty or proviso, providing that such contract shall be 
avoided by reason of any statement in the application therefor, 
or inducing the entering into of the contract by the corporation, 
unless such term, condition, stipulation, warranty or proyiso 
is limited to cases in which such statement is material to the 
contract, and no contract within the intent of section 2 of this 
Act, shall be avoided by reason of the inaccuracy of any such 
statement, unless it be material to the contract. 


(3) The question of materiality in any contract of insurance 
whatsoever shall be a question of fact for the jury, or for the 
Court if there be no jury ; and no admission, term, condition, 
stipulation, warranty or proviso to the contrary, contained in 
the application or proposal for insurance, or in the instrument 
of contract, or in any agreement or document relating thereto 
shall have any force or validity. 


(4) Nothing in sub-sections 1, 2 and 8 of this section con- 
tained shall be deemed to impair the effect of the provisions 
contained in sections 168 to 173 inclusive, or the effect of the 
provisions contained in section 55 of The Act respecting the 
Insurance of Live Stock. 60 VY. ¢. 186, s. 144, 


_ 145.—(1) After any loss or damage to insured property the 
insurer has, by a duly accredited agent an immediate right of 
entry and access sufficient to survey and examine the pro- 
perty, and make an estimate of the loss or damage, but the 
insurer is not entitled to the disposition, control, occupation, 
or possession of the insured property, or of the remains or 
salvage thereof, unless the insurer undertakes reinstatement, 
or accepts abandonment of the property. 


(2) After loss or damage to insured property, it shall be the 
duty of the assured when, and as soon as practicable, to secure 
the insured property from damage, or from further damage, and 
to separate as far as reasonably may be, the damaged from the. 
undamaged property, and to notify the insurer when such 
separation has been made, and thereupon the insurer shall be 
entitled to entry and access sufficient to make an appraisement 
or particular estimate of the loss or damage. . 


(3) At any time after the loss or damage the insure 
and the assured may under a term of the contract of insu 
ance or by special agreement make a joint survey, exa 


See. 148 (1). INSURANCE. Chap. 208. 


ination, estimate, or appraisement of the loss or damage, in 
which case the insurer shall be deemed to have waived all right 
to make a separate survey, examination, estimate or appraise- 
ment thereof. 60 V.c¢. 36, s. 145. 


146.—(1) In case of several actions being brought for 
insurance money, the Court shall consolidate or otherwise deal 
therewith so that there shall be but one action for and in 
respect of the shares of all the persons entitled under a policy. 


(2) If an action is brought for the share of one or more 
infants entitled, all the other infants entitled, or the trustees, 
executors, or guardians entitled to receive payments of the 
shares of such other infants, shall be made parties to the 
action, and the rights of all the infants shall be dealt with and 
determined in one action. The persons entitled to receive the 
shares of the infants may join with any adult persons claiming 
shares in the policy. In all actions where several persons are 
interested in the money, the Court or Judge shall apportion 
among the parties entitled any sum directed to be paid, and 
shall give all necessary directions and relief. 


(3) In any action commenced in a Division or County Court 
for any insurance or benefit alleged to be payable to the assured 
or any beneficiary, assignee, representative or guardian, when 
the insurance or benefit claimed is in the nature of an annuity, 
or other periodical or recurring payment, so that the present or 
capitalized value of the insurance or benefit amounts or may 
amount toa sum beyond the jurisdiction of the Court in which 
the action is brought, the defendant may file with the Regis- 
trar or Local Registrar of the High Court an affidavit setting 
out such facts, and thereafter upon the application of the 
defendant the action shall be removable into the High Court 
of Justice. 60 V. c 36,8. 146. 


INSURANCE OF THE PERSON. 
1. General provisions applicable to all Insurers. 


147%. Sections 148 to 165, inclusive, shall apply to insur- 
ance of the person within the meaning of clause 46 of 
Section 2. 60 V.c. 36,s. 147. 


148.—(1) In any insurance of the person, where the money 
payable by way of premiums, dues or assessments (not being 
the initial premiums, dues or assessments), under any contract 
whatsoever, is unpaid, any of the persons hereinafter men- 
tioned may within thirty days from and including the first 
day on which the money is due, by registered letter or other- 

“wise, pay, deliver or tender to the company at its head office, 
or at its chief agency in Ontario, or to the company’s collector 
or authorized agent, the sum in default. On payment, delivery 
or tender as aforesaid by the assured, or by any of the bene- 
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ficiaries under the contract, the contract shall be deemed to 
have been ipso facto revived or renewed, and any stipulation 
or agreement to the contrary shall, as against the assured or 
his beneficiaries, be utterly void, the thirty days hereinbefore 
mentioned shall-run concurrently with the period of grace or 
credit (if any) allowed by the insurer for the payment of a 
premium or of an instalment of premium, and nothing herein 
contained shall be deemed to extend the period of grace or 
credit beyond the total of thirty days. This sub-section shall 
not be deemed to extend the time allowed for the payment of 
contributions or assessments by section 165 of this Act. 


(2) Notwithstanding any stipulation or agreement to the 
contrary, any action or proceeding against the insurer for the 
recovery of any claim under or by virtue of a contract of 
insurance of the person may be commenced at any time within 
the term of one year next after the happening of the event 
insured against. or within the further term of six months, by 
leave of a Judge of the High Court, or the Master in Chambers 
upon its being shown to his satisfaction that there was a 
reasonable excuse for not commencing the action or proceed- 
ing within the first mentioned term. 60 V. ¢. 36, s. 148. 


14%—(1) Where the age of a person is material to any 
contract and such age is given erroneously in any statement 
or warranty made for the purposes of the contract, such contract 
shall not be avoided by reason only of the age being other 
than as stated or warranted, if it appears that such state- 
ment or warranty was made in good faith and without any 
intention to deceive, but the person entitled to recover on such 
contract shall not be entitled to recover more than an amount 
which bears the same ratio to the sum that such person would 
otherwise be entitled to recover as the premium proper to the 
stated age of such person bears to the premium proper to the 
actual age of such person, the said stated age and the actual 
age being both taken as at the date of the contract. 


Provided that in no ease shall the amount receivable exceed 
the amount stated or indicated in the contract. 


Provided, also, that where the application for and contract 
of insurance expressly limit the insurable age, and where the 
actual age of the applicant for insurance at the date of his 
application exceeds the age so limited, the contract shall, during | 
the lifetime of the assured and not later than five years from | 
the date of the contract, be voidable at the discretion of © 
the insurer within thirty days after the error in age comes to — 


| 


‘ 
| 


the knowledge of the insurer. 


(2) For the purposes of the next preceding sub-section the i 
word “premium” shall mean the net annual premium as shown ~ 
in or deduced from the H.M. Tables of the Institute of Actuaries 


of Great Britain, the rate of interest being taken at 4} per. 
cent per annum. 


il 
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(3) If the error in age includes a fractional part of a year Fractional 
exceeding a half year, such fractional part shall be computed P* of # year. 
as a whole year, but if the fractional part does not exceed a 
half year it shall be wholly disregarded in the computation. 


. (4) When by the terms and for the purposes of the contract, Where age is 
the age of the person in respect of whose age the contract is by af 
. aken as 
taken to be greater than the actual age of such person, the greater,than 
number of years added to such age shall, for the purposes of the -2°w" age- 
calculation provided for by this section, be added to the true 


age of such person. 


(5) Where any error is discovered in respect of any contract Error may be 
of insurance, or of the premium or premiums paid or to be *diusted be. 
paid upon such contract, nothing herein contained shall be and assured 
construed in any way to prevent at any time before the oe ee 
maturity of the contract an adjustment between the insurer ity of con- 
and the assured of the amount or amounts payable in respect '#¢*- 
of any insurance effected, or of the premium or premiums paid 


or to be paid. 60 V. ¢. 36,5. 149. 


150.—(1) In any insurance of the person, except an annuity Insurable in- 
on life, it shall be necessary for the validity of the con- ferest neces- 
tract that the beneficiary under the contract (being other Dott ec 
than the assured, or the parent, or bona fide donee, grantee or 
assignee of the assured, or a person entitled under the will of 
the assured, or by operation of law), have had at the date ot 
the contract a pecuniary interest in the duration of the life or 
other subject insured, provided that any otherwise lawful con- 
tract of annuity upon life shall not require for its validity 
that the annuitant has or at any time had an insurable interest 


in the life of the nominee. 


(2) No corporation shall insure or pay on the death of a Sums insur- 
child under 10 years of age, any sum of money which added able at ages 
‘ . é ess than ten. 
to any sum payable on the death of such child by any other 
insuring corporation exceed the following amounts respec- 
tively, that is to say :— 
If any such child dies under the age of 2 years, $32 
““c € 4, 


“ce “ 3 «cc 0) 
i : : ait Gn Pas 
“ “e “ 5 ce 56 
aa ks 2 6 s 83 
a " TAN 92 
. ¥5 ¥ 8 8 110 
é g Dine iat 129 
« “ “ 10 6 147 

(a) Provided that nothing in this section contained shall apply proviso, 
to such insurances on the lives of children under ten years of ‘ 


age as were in force on the fourteenth day of April, 1892, or 
apply to insurance on the lives of children of any age where 
the person affecting the insurance has a pecuniary interest in 
the life of the assured. 


lie 
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(3) Where the age of the assured is at the date of the con- 
tract, less than ten years, and the insuring corporation has 
knowingly, or without sufficient inquiry, entered into any 
contract prohibited by the next preceding subsection, the pre- 
miums paid thereunder shall be recoverable from the corpora- 
tion by the person or persons paying the same together with 
legal interest thereon. 


(4) Every corporation undertaking or effecting insurances on 
the lives of children under ten years of age shall print sub- 
sections 1, 2,3, 4 and 5 of this section in conspicuous type 
upon every circular soliciting, and upon every application for, 
and every instrument of contract of, such insurance ; and any 
contravention of this subsection shall be punishable as for an 
offence against section 85, the proceedings and penalty enacted 
in which section shall apply to an offence committed against 
this sub-section. 


(a) Instead of printing the matter required by this sub- 
section, the company may with the consent in writing 
of the Insurance Registrar print or stamp the following 
words in lieu thereof :—“ Any insurance undertaken or offered 
to be undertaken in the Province of Ontario in respect of the 
lives of children under ten years of age is subject to the 
restrictions enacted by sub-sections 1 to 5 (inclusive) of 
section 150 of The Ontario Inswrance Act.” 


(5) In respect of insurances heretofore or hereafter effected 
on the lives of persons under twenty-one years of age, where 
such insurance has been effected by a parent upon the life of 
his child, such insurance shall not be deemed to be invalid by 


reason only of the parent’s want of pecuniary interest in the 
life of the child. 


(6) In respect of insurance heretofore or hereafter, by any 
person not of the full age of twenty-one years but of the age 
of fifteen years or upwards effected upon his own life, for 
either his own benefit or for the benefit of his father, mother, 
brother or sister, the assured shall not by reason only of his 
minority, be deemed incompetent to contract for such insurance 
or for the surrender of such insurance, or to give a valid dis- 
charge for any benefit accruing, or for money payable under 
the contract. 60 V. c. 36, s. 150. 


151.—(1) Every person of the fullage of twenty-one years 
shall be deemed to have an unlimited insurable interest in his 
own life and may effect bona fide at his own charge insurance or 
insurances of his own person for the whole term of life, or any 
shorter term for the sole or partial benefit of himself, or his 
estate or any other person, persons or corporation whatsoever, 
whether such other beneficiary has or has not an insurable 
interest in the life of the assured. The insurance money may 
be made payable to any person either for his own use or as 
trustee for another person. 


Sec. 152. INSURANCE. Chap. 208. 2031 


(2) If the policy was effected and premiums paid by the Frauds in 
assured with intent to defraud his creditors, the creditors shall Hal ac oe 
be entitled to receive out of the sum secured an amount equal , 
to the premiums so paid. 


(3) The assured may designate or ascertain the beneficiary Beneficiary, 
by the contract of insurance or by instrument in writing tained 
attached to or indorsed on, or identifying the said contract by 
number or otherwise, and may by the said contract. or by the 
above mentioned, or other like instrument apportion the 
insurance money, or by like instrument from time to time 
re-apportion the same, or alter or revoke the benefits, or trusts 
or add or substitute new beneficiaries, or trustees, or divert 
the insurance money wholly or in part to himself or his 
estate ; provided that the assured shall not alter, or revoke, or 
divert the benefit of any person who isa beneficiary for value ; 
nor shall the assured divert the benefit of a person who is of 
the class of preferred beneficiaries to a person not of the said 
class or to the assured himself, or to his estate. 


(4) This section shall apply not only to any future contract of Application 
insurance, and to any declaration made on or relating to any such ° 8ction- 
contract, but also to any contract of insurance heretofore issued 
and declaration heretofore made. 

(5) Nothing contained in this Act shall be held or construed a eae 
to restrict or interfere with the right of any person to effect modes of 
or assign a policy for the benefit of any one or more benefi- assignment. 
ciaries, in any other mode allowed by law. 

(6) If one or more of the beneficiaries die in the lifetime of Provision in . 
the assured and no apportionment or other disposition is sub- baa ke 
sequently made by the assured, the insurance shall be for the titled where 
benefit of the surviving beneficiary or beneficiaries in equal D0 apportion: 
shares if more than one; and if all the beneficiaries die in the 
lifetime of the assured, the benefit of the contract and the 
insurance money shall form part of the estate of the assured. 


(7) Until the insurer has received the original or a copy of Protection of 
any declaration, apportionment, will or other instrument or fg inauxatone 
lisposition in writing affecting the insurance moneys or any before notice 
cortion thereof, or of any appointment or any revocation of a °f declaration, 
rustee, the insurer may deal with and obtain a valid discharge 
rom the assured, or (as in the respective case may be) with and 
rom his beneficiaries (such beneficiaries not being persons 
inder incapacity), or with and from his trustees, executors, 
vdministrators or assigns in the same manner and with the like 
ffect as if such declaration, apportionment, disposition, appoint- 
ent or revocation had not been made. 60 V.c¢. 36,8, 151. 


) 152. In every contract of insurance against accident or What accident 
asualty, or disability, total or partial, the event insured against '¢ udes. 
“hall be deemed to include any bodily injury occasioned by 
“Xternal force or agency, and either happening without the 
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direct intent of the person injured,or happening as the indirect 
result of his intentional act, such act not amounting to volun- 
tary or negligent exposure to unnecessary danger, and no term, 
condition, stipulation, warranty or proviso of the contract 
varying the aforesaid obligation or liability of the corporation 
shall as against the assured have any force or validity. 60 V. 
Crome wo: 


Maximum 153.—(1) Where the event has happened on the occurrence 
Bice of which any benefit or insurance money is payable under the 
prima facie be eontract, but the amount payable is matter of dispute, the 
as amount payable by the insurer to the beneficiary shall prima 
facie be the maximum amount stated or indicated in the con- 
tract, and it shall lie on the insurer to prove the contrary. 


Where maxi (2) If, when a claim accrues under a contract, the insurer 
mum not paid 2 


claimant entit- offers the claimant a less sum than the maximum named in 

led to inspect the contract, and either offers no explanation, or alleges as a 

books, reason for not paying the maximum, that the insurer’s general 
contract fund, or some other fund is insufficient, the claimant 
shall, on written notice to the insurer, be entitled as of right, 
to inspect personally or by agent, all books and documents 
relating to the contract funds generally, or the fund alleged to 
be insufficient. 


es (3) If the insurer refuses or neglects to afford the claimant 


from Regis- a reasonable opportunity of inspection as in the last sub-section 
trar to inspect. provided, the claimant may file with the Insurance Registrar, an 
affidavit to the effect that he rightfully claims under a certain 
contract of the insurer, giving particulars sufficient to identify 
the contract, or if required, producing the contract, and that the 
insurer has refused or neglected to afford him opportunity of 
inspection as aforesaid, thereupon the Insurance Registrar may, 
under his hand and seal, give the claimant or his agent an order 
to inspect on a day named; and neglect or refusal thereafter to 
afford him an opportunity of inspection, shall be an offence, 
punishable as an offence or offences committed against sec- 
tion 85, the proceedings and penalty enacted in which section 


shall apply in the case of an offence against this section. 
60 V. c. 36,8. 153. 


ingaeence 154.—(1) When the insurance money becomes due and 

y, OW . . . . . . 2 

payable payable, it shall be paid within the time prescribed by section 
80, and according to the terms of the policy or of any declara- 
tion or imstrument as aforesaid, and shall, in the case of pre- 
ferred beneficiaries, be free from the claims of any creditors of 
the assured except as in section 151 provided. 

Se in (2) Where the insurance money or part thereof is for the 


benefit, in whole or in part, of infants, and the infants are 
mentioned as a class and not by their individual names, the 
money shall not be payable to the infants until reasonable 
proof is furnished to the insurer of the number, names and 
ages of the infants entitled. 60 V.c. 36,8. 154 
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155.—(1) The assured may, by the policy or by his will, Appointment 
or by any writing under his hand, appoint a trustee or trustees °f trustees. 
of the money payable under the contract of insurance, and may 
from time to time revoke such appointment in like manner, 
and appoint a new trustee or new trusteesand make provision 
for the appointment of a new trustee or of new trustees, and 
for the investment of the moneys payable under the contract. 

Payment made to such trustee or trustees shall discharge the 
corporation. 


(2) If no trustee is named in the contract of insurance, or where no 
appointed as mentioned in sub-section 1, to receive the shares mere ok 
to which infants are entitled, their shares may be paid to the oe ine 
executors of the last will and testament of the assured, or to a 
guardian of the infants duly appointed by one of the Surrogate 
Courts of this Province or by the High Court, or to a trustee 
appointed by the Jast named Court, upon the application of the 
wife, or of the infants or their guardian, and such payment 
shall be a good discharge to the insurance corporation. 


(3) A guardian appointed under subsection 2 shali give Security by 
security to the satisfaction of the Court or Judge for the faith- 8t@rdian. 
ful performance of his duty as guardian, and for the proper 
application of the money which he may receive. 


(a) Provided that where any insurance money not exceeding Proviso, 
$3,000 is payable to the wife and children of the assured, and 
some or all of the children are infants, the Court or Judge 
shall have discretion to appoint the widow of the assured, being 
the mother of such infants, as their guardian without security. 


(4) Where probate of a will or letters of administration or Surrogate fecr 
letters of guardianship are sought for the sole purpose of gsc. 
obtaining insurance money, the fees payable thereon shall be 
as follows: 

Where the insurance money does not exceed $1,000, $4 ; 

Where the insurance money exceeds $1,000, but does not 
exceed $2,000, $6 ; 

Where the insurance money exceeds $2,000, but does not 
exceed $3,000, $8 ; 
and such fees shall be regulated in the manner prescribed by a Stat., 
section 76 of The Surrogate Courts Act. es 

(5) Subject to the express terms of the trust instrument (if Terence of 
any), any trustee named as provided for in subsections 1, 2 
and 3, and any executor or guardian may invest the money 
received in any security in which trustees under the law of 
the Province may invest trust funds, and may from time to time 
alter, vary and transpose the investments; and, where the eclineon 
money is held for infants, may also apply all or part of the annual of infant's 
income arising from the share or presumptive share of each shares. 
of the infants, in or towards his or her maintenance and edu- 
cation, in such manner as the trustee, executor or guardian 
thinks fit, and may also advance to and for any of the infants, 
notwithstanding his or her minority, the whole or any part of 
the share of the infant of and in the money, for the advance- 
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ment or preferment in the world, or on the marriage, of such 
mfant. 60 V.¢. 36,8. 155. 


156.—(1) Where under a contract made or by law deemed 
to be made in Ontario or a contract issued by an insurance 
corporation having its head office in Ontario, the insurance 
money is payable to the representatives of a person who at 
his death was domiciled or resident in a foreign jurisdiction, 
and no person has become his personal representative in 
Ontario, the money may on the expiration of two months 
after such death, be paid to the personal representative ap- 
pointed by the Court of the foreign jurisdiction provided it 
appears upon the probate or letters of administration, or other 
like document of such Court, or by a certificate of the Judge, 
under the seal of the Court, that it has been shewn to the 
satisfaction of the Court that the deceased at the time of his 
death was domiciled or resident at some place within the 
jurisdiction of such Court. 


(2) When the contract of such insurance provides that the 
insurance money may be paid to the personal representative 
appointed by the Court of the jurisdiction in which the de- 
ceased was resident or domiciled at the time of his death, the 
money may be paid. to such representative accordingly at any 
a after the death aforesaid or according to the terms of the 
policy. 


(3) Where under a contract made or by law deemed to be 
made, in Ontario the insurance money is payable to the repre- 
sentatives of a person who, at the time of his death was 
domiciled or resident in a foreign jurisdiction and died intes- 
tate, the money may after the expiration of three months after 
such death, ifno person has become his personal representative 
in Ontario, be paid to the person or persons entitled according 
to the law of the foreign jurisdiction to receive the money and 
give a discharge for the same as if such money were by the 
terms of the contract payable in such foreign jurisdiction. 


_ (4) When a testator domiciled or resident in a foreign jur- 
isdiction disposes of the insurance money by a will, valid 
according to the law of that jurisdiction, then such money may 
be paid at any time after death, or according to the terms of 
the contract in that behalf, to the person or persons entitled 
under such will to receive and give a valid discharge for money 
payable in such foreign jurisdiction. 


(5) Where it appears by any letters of guardianship or 
other like document, relating to persons under incapacity, 
issued or to be issued by a Court in a foreign jurisdiction, or 
by a certificate of the Judge under the seal of such Court, 
that it has been shewn to the satisfaction of such Court that 
the assured at the maturity of the policy was domiciled or 
resident within its jurisdiction, and where security to the sat- 
isfaction of the Court has been given by the cuardian or other 
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like officer appointed by the said letters or document, then the 
High Court upon application for the appointment of the said 
_ guardian or like officer as trustee under this section, may dis- 
pense with the giving of security, provided it has also been 
shown that the infants or other beneticiaries under incapacity 
reside within the jurisdiction of the foreign Court, and that 
the proposed trustee is a fit and proper person, and that the 
security has, in accordance with the practice of such foreign 
Court, been given in respect of and for the due application 
and account of the money payable under the policy. 


(6) This section shall apply to policies heretofore issued as well 
as to policies to be issued hereafter, and whether the death has 
occurred before the passing of this Act or not. 60 V.c. 36, 
s. 156. 


157.—(1) If there is no trustee, executor, or guardian com- 
petent to receive the share of any infant in the insurance 
money, and the insurer admits the claim or any part thereof, 
the insurer at any time after the expiration of two months 
from the date of the admission of the claim or part thereof, may 
obtain an order from the High Court for the payment of the 
share of the infant into Court, and in such ease the costs of the 
application shall be paid out of the share (unless the Court 
otherwise directs), and the residue shall be paid into Court 
pursuant to the order, and such payment shall be a sufficient 
discharge to the insurer for the money paid ; and the money 
shall be dealt with as the Court may direct. 


(2) Ifthe insurer does not within sixty days from the time 
. that the claim is admitted, either pay the same to some person 
competent to receive the money under this Act, or pay the 
same into the High Court, the said Court may upon applica- 
tionmade by some one competent to receive the said money 
or by some other person on behalf of the infant, order the 
insurance money, or any part thereof, to be paid to any trustee, 
executor, or guardian competent to receive the same, or to be 
paid into Court to be dealt with as the Court may direct, and 
any such payment shall be a good discharge to the insurer. 


(3) The Court may order the costs of the application, and 
any costs incidental to establishing the authority of the person 
applying for the order, to be paid out of such moneys, or by 
the insurer, or otherwise, as may seem just, and the Court may 
also order the costs of, and incidental to, obtaining out of 
Court moneys voluntarily paid in by an insurer, to be paid out 
of such moneys. 60 V. ¢. 36, s. 157. 


158.—(1) If a person who has heretofore effected, or who 
hereafter effects, an insurance for the benefit of any preferred 
beneficiary or beneficiaries, whether such benefit appears by 
the terms of the policy or by indorsement thereon, or by an 
instrument referring to and identifying the policy, finds him- 
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self unable to continue to meet the premiums, he may surrender 
the policy to the insurer, and accept in lieu thereof a paid up 
policy for such sum as the premiums paid would represent, 
payable at death or at the endowment age or otherwise, as the 
case may be, in the same manner as the money insured by the 
original policy if not surrendered would have been payable ; 
and the company may accept the surrender and grant the paid 
up policy, notwithstanding any declaration or direction in 
favour of any preferred beneficiary or beneficiaries. 

Power to bor- (2) The assured may, from time to time, borrow from the 

eee the insurer, or from any other corporation, company or person, on 
the security of the policy, such sums as may be necessary and 
shall be applied to keep the policy in force, and on such terms 
and conditions as may be agreed on; and the sums.so borrowed, 
together with such lawful interest thereon as may be agreed, 
shall, so long as the contract remains in force, be a first lien 
on the contract and on all moneys payable thereunder, not- 
withstanding any declaration or direction in favour of any 
preferred beneficiary or beneficiaries. 

Fon 86 (3) Where all the beneficiaries, whether preferred or ordi- 

adults to deal nary, are of full age, they and the assured may surrender the 

with policy. contract of insurance, or assign the same, either absolutely or 
by way of security. 


hates (4) Where by any contract of insurance or by the declara- 


tled to benefit tion indorsed upon or attached to or identifying by its number 

ea ee or otherwise, any contract of insurance (whether such decla- 

subsection 3. Yation has heretofore been or is hereafter made), it is 
provided that the contract shall be for the benefit of a person, 
and in the event of the death of such person for the benefit of 
another person, such first mentioned person shall, if living, be 
deemed for the purposes of subsection 3 of this section, the 
person entitled to be benefited under such contract. 


(5) This section shall apply not only to any future contract 
of insurance, and to any declaration made or relating to any 
such contract, but also to any contract of insurance heretofore 
issued and declaration heretofore made. 60 V. c. 36, 8. 158. 

ia eee 159.—(1) Where a person (hereinafter called the assured) 
effects insurance on his or her own life, and either by the 
contract of insurance, or by instrument in writing attached to 
or indorsed on, or identifying the said contract by number or 
otherwise, declares the insurance money or a portion of the 
principal or interest thereof to be for the benefit of the hus- 
band, wife, children, grandchildren or mother of the assured, 
then such contract shall (subject to the right of the assured to 
apportion or alter as hereinafter enacted) create a trust in 
favour of the said beneficiary or beneficiaries, according to the 
intent so expressed or declared, and so long as any object of 
the trust remains, the money payable under the contract shall 
not be subject to the control of the assured, or of his or her 
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creditors, or form part of his or her estate, when the sum 
secured by the contract becomes payable ; but this shall not be 
held to interfere with any pledge of the policy to any person 
prior to such declaration. 


(2) The husband, wife, children, grandchildren and mother Who shall 
of the assured shall constitute a class which may be known ag ees Se 
a. ae re ae rred benefi- 
“preferred beneficiaries,” and all other beneficiaries may be ciaries. 


known as “ordinary beneficiaries.” 


(3) In the case of a policy or written contract of life insur- 
ance effected before marriage, a declaration under this section 
shall be, and shall be deemed to be as valid and effectual as if 
such poliey or contract had been effected after marriage. 


(4) Where a contract of life insurance is effected by an un- Insurance for 
married man, for the benefit of his future wife, or future wife re on 
and children, but the contract does not designate by name, or \ 
otherwise clearly ascertain a specific person as such intended 
wife, the contract (not being within the intent of subsection 5 
or 6 hereof) shall be construed as provided in subsection 7. 

(5) Where a contract is effected as in subsection 4, but at Whereassured 
the maturity of the contract, the assured is still unmarried, or S7arried oF 
is a widower without issue, the insurance money shall fall out iasue. 
into, and become part of the estate of the assured. 


(6) Where a contract of life insurance is effected by an un- Where assured 
married man, for the benefit of his future wife, or future wife vere era 
and children, and the intended wife is designated by name, or beneficiary. 
is otherwise clearly ascertained in the contract, but the in- 
tended marriage does not take place, all questions arising on 
such contract shall be determined as if this Act had not been 
passed. 

(7) Where two or more beneficiaries are designated or ascer- Where bene- 
tained but no apportionment as among them is made, all the said uined: BUCO 
beneficiaries shall be held to share equally in the same, and apportion- 
where it is stated in the policy or declaration that the insurance ™ent made. 
is for the benefit of the wife and children generally, or of the 
children generally, without specifying the names of the 
children, the word “children” shall be held to mean all the 
children issue of the assured, living at the maturity of the 
policy, whether by his then or any former wife, and the wife 
to benefit by the policy shall be the wife living at the maturity 


thereof. 


(8) If one or more of the preferred beneficiaries in whose Nini ete I 
favour the apportionment has been made, die in the lifetime Of made, but 
the assured, the assured may, by an instrument in writing, pencieers 
attached to or indorsed on or referring to and identifying the ssured, 
policy of insurance, by number or otherwise, declare that the 
share formerly apportioned to the person so dying shall be 
for the benefit of such other person or persons as he may name 
in that behalf, not being other than one or more of the class 


of preferred beneficiaries, and in default of any such declaration, 
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the share of the person so dying shall be for the benefit of the 
survivor or survivors of such preferred beneficiaries in equal 
shares. 


(9) This section shall apply not only to any future contract of 
insurance, and to any declaration made on or relating to any 
such contract, but also to any contract of insurance heretofore 
issued and declaration heretofore made. 60 V.c. 36, s. 159. 


160.—(1) The assured may, by an instrument in writing 
attached to or indorsed on, or identifying the policy by its 
number or otherwise, vary a policy or declaration or an appor- 
tionment previously made, so as to restrict or extend, transfer 
or limit, the benefits of the policy to the wife alone or to the 
children, or to one or more of them, or to the mother or any 
other preferred beneficiary of the assured, as a beneficiary or 
sole beneficiary, although the policy is expressed or declared to 
be for the benefit of the wife and children, or of the wife alone, 
or of the child or children alone, or of the mother, or such other 
preferred beneficiary, or for the benefit of the wife for life, and of 
the children after her death, or for the benefit of the wife, and 
in case of her death during the life of the assured, then for the 
child or children, or any of them, or for the benefit of any one or 
more of the above mentioned persons for life, and, after his or 
their decease, for the benefit of any one or more of the survivors ; 
or, although a prior declaration was so restricted; and he may 
also apportion the insurance money among the persons so in- 
tended to be benefited; and may, from time to time, by 
instrument in writing attached to or indorsed on the policy, 
or referring to the same, alter the apportionment as he deems 
proper ; he may also, by his will make or alter the apportion- 
ment of the insurance money ; and an apportionment made or 
altered by his will, shall prevail over any other made before the 
date of the will, except so far as such other apportionment has 
been acted on before notice of the apportionment by will; and 
whatever the assured may, under this section, do by an instru- 
ment in writing attached to or indorsed on or identifying the 
policy, or a particular policy or policies, by number or other- 
wise, he may also do by a will identifying the policy or a par- 
ticular policy or policies by number or otherwise. 


_ (2) “Apportion ” or “apportionment” in this section shall 
include and authorize any division, subdivision, re-apportion- 
ment, or disposition of insurance moneys or benefits among 
any of the class of persons who under this Act are persons 
included in the class of preferred beneficiaries; and shall also 
include and authorize any disposition of the said moneys or 
benefits such as partly or wholly to divest the right or to en- 
large or diminish the interest of a beneficiary or beneficiaries 
acquired under any prior disposition of the said moneys or 
benefits, or such as to substitute one beneficiary of the said 
class for any other or others, or all others, or conversely. 
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Provided that the assured shall not by virtue of the preced- Proviso. 

ing subsections be authorized to divert the said moneys, or 

benefits from all of the said class to a person not of the said 

class, or to the assured himself, or to his estate; or to divert 

the said insurance moneys or benefits, or any part thereof, 

from the original beneficiary where the policy expressly states 

that the beneficiary was a beneficiary for value. 


(3) Where it is proved to the satisfaction of the executive Where benefi- 
of a registered friendly society that any beneficiary under an taanaee 
insurance certificate or contract of the society is leading a ety contract is 
criminal or an immoral life, then, and notwithstanding any- leading @.cr- 
thing contained in this, or any other Act of the Province, it moral life. 
shall be competent for the assured, with the consent of the 
said executive, to declare either by indorsement on the certi- 
ficate or contract or by other writing, that all right, title and 
interest of the said beneficiary in or to the benefit under the 
certificate is forfeited and annulled; and thereupon the said 
right, title and interest shall be forfeited and annulled accor- 
dingly ; and the assured by a like writing may then or 
thereafter from time to time make a new appropriation in 
accordance with the lawful rules of the society, and may reap- 
propriate the benefit; and the right of the assured in this 
behalf shall be in addition to his rights under this or other 
Acts of the Province. 


(4) Where the contract is made by an insurer other than as Case of other 
mentioned in sub-section 3, then upon petition, and upon the °"?*"*: 
like facts as in the said sub-section mentioned being proved to 
the satisfaction of a Judge of the High Court, the Judge may 
make an order annulling the benefit and granting such other 
relief as under the circumstances appears proper. 


(5) This section shall apply not only to any future contract of Sed ere of 
insurance, and to any declaration made on or relating to any *°°"°™ 
such contract, but also to any contract heretofore issued, and 
declaration heretofore made. 60 V. c. 36, s. 160. 


161.—(1) The assured may in writing require the insurer Asraees BET 
to pay the bonuses or profits, or portions thereof, accruing (i 3n¢t bonuses 
under the contract of insurance, to the assured, or to apply the and profits. 
same in reduction of the annual premiums payable by the 

assured, in such way as he may direct; or to add the said 

bonuses or profits to the benefit ; and the insurer shall pay or 

apply such bonuses or profits as the assured directs ; and 

according to the rates and rules established by the insurer ; 

Provided always that the insurer shall not be obliged to DAY previta: 

or apply such bonuses or profits in any other manner tnan as 

lawfully stipulated in the contract or the application therefor. 

This section shall apply to contracts made before the 4th day of 

March, 1881, and to bonuses and profits then declared in res- 

pect of such policies, as well as to policies thereafter made and 


hereafter to be made. 
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(2). Any contract of insurance may be surrendered or as- 
signed, 

(a) Where the policy is for the benefit of children only, 
and the children surviving are all of the full age 
of twenty-one years, if the assured and all 
such surviving children agree to surrender or 
assign ; Or 


(b) Where the policy is for the benefit of both a wife 
and children, and the surviving children are all of 
the full age of twenty-one years, if the assured 
and his then wife (if any) and all such surviving 
children agree to surrender or assign ; or 


(c) Where the policy is for the benefit of a wife only, or of 
a wife and children, and there are no children 
living, if the assured and his then wife agree to 
surrender or assign. 60 V.c. 36, s. 161. 


2. Additional provisions, applicable to Friendly Societies only. 


162.—The additional provisions contained in sections 163 
to 165 inclusive shall apply only to friendly societies regis- 
tered as such under this Act. 60 V. ¢. 36, 8. 162. 


163.—(1) A copy of all rules of a friendly society relating 
to its insurance contracts and to the management and appli- 
cation of the insurance funds shall be delivered by the society 
to every person on demand, on tender of twenty-five cents. 


(2) If any officer or agent of a society, with intent to mis- 
lead or defraud, gives to any person a copy of rules other than 
the rules then in force, on the pretence that the same are the 
rules then in force, he shall be guilty of an offence ; and shall, 
upon summary conviction thereof before any Police Magistrate 
or Justice of the Peace having jurisdiction where the offence 
was committed, be liable as for an offence committed against 
section 85 of this Act. 

(8) Any revision of or amendment to the rules of a corpo- 
ration directed in terms of this Act by the Insurance Registrar 
to be made and made accordingly or purporting to be so made 
and certified by, the said Registrar as conformable to his direc- 
tion, or as assented to by him when assent in writing suffices 
without direction, shall so certified be transferred to the office 
of the Provincial Registrar, there to be filed and indexed, and 
the rules so certified shall, notwithstanding the declaration or 
other instrument filed under any general or special Act, be 
final and conclusive evidence of the rules in force on, from and 
after the date of the said certificate until any subsequent re- 
vision or amendment in like manner certified and filed, and so 
from time to time ; and until so revised or amended and the 
revision or amendment is so certified, the prior certified rules 


shall be binding and obligatory upon all members of the 
corporation. 
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(4) Where at any time doubt arises as to what are the sub- Official deter- 
sisting rules of the corporation, the Insurance Registrar may Mnation in 
hear and determine the question, and his certificate filed as in is te 
the next preceding sub-section shall have the same effect as 
therein enacted. 60 V. c. 36, s. 163. 


164.—(1) The liabilities of any member of a friendly Limitation of 
society under his contract shall at any date be limited to the hility fa ans 
assessments, fees and dues of which at that date notice has friendly 
been actually given by the society. Boris 


Provided that the society with the assent in writing of the 
Registrar of Friendly Societies may from time to time make 
other provision by its rules for the absolute severance of a 
member and the determination of his liability ; and such other 
rules, together with the written assent, shall be transferred to 
the office of the Provincial Registrar, there to be filed and in- 
dexed ; and on, from and after the day of the said assent, the 
said rules shall be binding and obligatory upon all the members 
until superseded by other provision in like manner filed. 


Provided also that in no case shall the period over which 
the said assessments, fees and dues extend exceed twelve 
months. 


(2) By paying or tendering payment of said assessments, Release from 
fees and dues, and giving notice thereupon of his withdrawal liability. 
by a writing delivered, or by registered letter to the society, 
any member shall become thereby released from all further 
liability under his contract. 60 V.c. 36, s. 164. 


165.—(1) No forfeiture or suspension shall be incurred by Notice before 
any member of a friendly society, or person insured therein, eat of 
by reason of any default in paying any contributions or assess- 
ment, except such as are payable at fixed dates, until after 
notice to the member stating the amount due by him, and 
apprising him that in case of default of payment by him 
within a reasonable time, not being less than thirty days, to 
the proper officer, to be specitied in such notice, his interest or 
benefit will be forfeited or suspended, and until after default 
has been made by him in paying his contribution or assessment 
in accordance with such notice. “Fixed date” in this sub-sec- 
tion shal] include any numbered day, or any Monday, Tuesday, 

(or as the case may be,) numbered, alternate, or recurring, of a 
stated month or months. 


(2) For any purpose of this Act or of the rules of the society Proviso. 
notice may be effectually given if written or printed notice is 
delivered, or by registered post prepaid is sent to the member, 
or left at his last known place of abode or of business, by or 
in behalf of the society. 


(3) Where under the rules or by-laws of the society a de- Proviso. 
faulting member is entitled to be reinstated on payment of 
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arrears, after a stated number of days’ default, this section 
shall not in any wise operate to prejudice the rights of such 
member, 


(4) Where the benefit of the contract is stipulated to be 
suspended or reduced or forfeited for any other reason than 
for non-payment of premium moneys, or money in the nature 
thereof, no such additional condition suspending, reducing or 
forfeiting the benefit shall be valid, unless it is held by the 
Court, or Judge before whom a question relating to the con- 
tract is tried, to be just and reasonable under the circumstances 
of the case, such decision to be subject to review or appeal. 


(a) Provided that in any contract of which total abstinence 
from intoxicating liquors is made an express condition, such 
condition shall be deemed to be just and reasonable. 60 V. 
c. 36, s. 165. 


CONTRACTS OF FIRE INSURANCE. 
1. General provisions. (All Fire Insurance Companies.) 


166. Every company licensed and registered for the trans- 
action of fire insurance may, within the limits prescribed by the 
license and registry, insure or reinsure dwelling houses, stores, 
shops and other buildings, household furniture, merchandise, 
machinery, live stock, farm produce, and other commodities, 
against damage or loss by fire or lightning, whether the same 
happens by accident or any other means, except that of design 
on the part of the assured, or by the invasion of an enemy, or 
by insurrection. 60 V. ¢. 36, s. 166. 


167.—(1) Contracts of fire insurance shall not exceed the 
term of three years; and the insurance of mercantile and 


manufacturing risks shall, if on the cash system, be for terms 
not exceeding one year. 


(a) Provided that contracts of mutual fire insurance by any 


mutual or cash-mutual fire insurance company may be for any 
term not exceeding four years. 


(2) Any contract that may be made for one year or any 
shorter period on the premium note system, or for three years 
or any shorter period on the cash system may be renewed at 
the discretion of the board of directors by renewal receipt 
instead of policy, on the insured paying the required premium, 
or in the case of a contract on the premium note system by 
giving a new premium note or undertaking; and any cash 
payments or premium notes for renewal shall be made at the 
end of the year, or other period for which the premium note 


was granted, otherwise the policy shall b ll and voi 
60% 6 38 ele ea eS policy sha e null and void. 


a ae ee ee ta 


eo 


———  & <_< 


Sec. 168. INSURANCE. * ‘Chap. 208. 2048 
2. Statutory Conditions and Provisions Relating Thereto. 


(Binding all fire insurance contracts whatsoever in Ontario.) 


168. The conditions set forth in this section shall, as against Statutory con- 
the insurer, be deemed to be part of every contract, (whether “itions to be 
sealed, written or oral,) of fire insurance hereafter entered into Bey cules 
or renewed or otherwise in force in Ontario with respect to V4: 
any property therein or in transit therefrom or thereto, and 
shall be printed on every such policy with the heading Statu- 
tory Conditions, and no stipulation to the contrary, or provid- 
ing for any variation, addition or omission, shall be binding on 
the assured unless evidenced in the manner prescribed by sec- 
tions 169 and 170. 60 V. ¢. 36, s. 168. 


Provided that statutory condition 17 given in section 114 of Rev. Stat. 
The Ontario Insurance Act being chapter 167 of The Revised Lay) phe 
Statutes of Ontario, 1887, shall, notwithstanding anything apply to con- 
herein contained, apply to contracts of insurance in force ‘cts in force 

at passing of 


prior to the 13th day of April, 1897. 60 V.¢ 36,s.198 (8). 60 Vic. 36. 


Statutory Conditions. 


1. If any person or persons insures his or their buildings Misrepresen- 
or goods, and causes the same to be described otherwise than tation or 
. . 1 . omission, 
as they really are, to the prejudice of the company, or misrep- 
resents or omits to communicate any circumstance which is 
material to be made known tothe company, in order to enable 
it to judge of the risk it undertakes, such insurance shall be 
of no force in respect to the property in regard to which the 
misrepresentation or omission is made. 


2. After application for insurance it shall be deemed that Policy ate 
any policy sent to the assured is intended to be in accordance pee 
with the terms of the application, unless the company points unless vari- 
out, in writing, the particulars wherein the policy differs from ¢u¢° NS 
the application. 


3. Any change material to the risk, and within the control whet ee Pt 
or knowledge of the assured, shall avoid the policy as to the yisk chall 
part affected thereby, unless the change is promptly notitied aro apolicy, 
in writing to the company or its local agent; and the company change, ete. 
when so notified may return the premium for the unexpired 
period and cancel the policy, or may demand in writing an 
additional premium, which the assured shall, if he desires the 
continuance of the policy, forthwith pay to the company ; and 
if he neglects to make such payment forthwith after receiving 


such demand, the policy shall be no longer in force. 


4. If the property insured is assigned without a written 
permission indorsed hereon by an agent of the company duly 
authorized for such purpose, the policy shall thereby become 
void ; but this condition does not apply to change of title by 
succession or by the operation of the law, or by reason of 


death. 


Change of 
property, 
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Partialdam- 5, Where property insured is only partially damaged, no 

age—salvage. abandonment of the same will be allowed unless by the con- 
sent of the company or its agent; and in case of removal of 
property to escape conflagration, the company will contribute 
to the loss and expenses attending such act of salvage propor- 
tionately to the respective interests of the company or com- 
panies and the assured. 


money, secur. 6, Money, books of account, securities for money, and evi- 
etc, 5 5 
oan dences of debt or title are not insured. 


Heat Maan 7. Plate, plate glass, plated ware, jewelry, medals, paintings 
etc. sculptures, curiosities, scientific and musical instruments, bul- 


lion, works of art, articles of vertu, frescoes, clocks, watches, 
trinkets and mirrors are not insured unless mentioned in the 


policy. 

ee 8. The company is not liable for loss if there is any prior 

quent A : 

Sur ATIC, insurance in any other company, unless the company’s assent 
thereto appears herein or is indorsed hereon, nor if any sub- 
sequent insurance is eflected by any other company, unless 
and until the company assents thereto, or unless the company 
does not dissent in writing within two weeks after receiving 
written notice of the intention or desire to effect the subse- 
quent insurance, or does not dissent in writing after that time 
and before the subsequent or further insurance is effected. 

Serer enn 9. In the event of any other insurance on the property 


insurance. herein described, having been assented to as aforesaid, then 
this company shall, if such other insurance remains in force, 
on the happening of any loss or damage, only be liable for the 
payment of a rateable proportion of such loss or damage with- 
out reference to the dates of the different policies. 

Liability in 


case of von, , 10. The company is not liable for the losses following, that 
ownership. 1s to say : 


(a) For the loss of property owned by any other party 
than the assured, unless the interest of the assured 
is stated in or upon the policy ; 


Riot, invasion, 


af (6) For loss caused by invasion, insurrection, riot, civil 


commotion, military or usurped power ; 


Chimneys, 


him (c) Where the insurance is upon buildings or their con- 
ashes, stoves. 


tents—for loss caused by the want of good and sub- 
stantial brick or stone chimneys; or by ashes or 
embers being deposited, with the knowledge and 
consent of the assured, in wooden vessels; or by 
stoves or stovepipes being, to the knowledge of the 
assured, in an unsafe condition or improperly se- 


cured ; 
Goods to . 
which fire heat (d) For oH or areee to goods destroyed or damaged 
is being while u “OO] j . 
aoe ndergoing any process in or by which the 


application of fire heat is necessary ; 


oom, 
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(e) For loss or damage occurring to buildings or to their 
contents while the buildings are being repaired by 
carpenters, joiners, plasterers or other workmen, 
and in consequence thereof, unless permission to 
execute such repairs has been previously granted 
in writing, signed by a duly authorized agent of 
the company. But in dwelling houses fifteen days 
are allowed in each year for incidental repairs, 
without such permission; 


(f) For loss or damage occurring while petroleum, or 
rock-earth or coal oil, camphene, gasoline, burning 
fluid, benzine, naphtha or any liquid products there- 
of, or any of their constituent parts (refined coal 
oil for lighting purposes only, not exceeding five 
gallons in quantity, or lubricating oil not being 
crude petroleum nor oil of less specific gravity than 
required by law for illuminating purposes, not ex- 
ceeding five gallons in quantity, excepted), or more 
than twenty-five pounds weight of gunpowder is 
or are stored or kept in the building insured 
or containing the property insured, unless permis- 
sion is given in writing by the company. 


11. The company will make good loss caused by the explo- 
sion of coal gas in a building not forming part of gas works, 
and loss by fire caused by any other explosion or by lightning. 


12. Proof of loss must be made by the assured, although 
the loss be payable to a third party. 

13. Any person entitled to make a claim under this policy 
is to observe the following directions : 


(a) He is forthwith after loss to give notice in writing to 
the company ; 


(b) He is to deliver, as soon after as practicable, as parti- 
cular an account of the loss as the nature of the 
casepermits ; 


(c) He is also to furnish therewith a statutory declaration 

declaring, 

That the said account is just and true ; 

When and how the fire originated, so far as the 
declarant knows or believes; 

That the fire was not caused through his wilful 
act or neglect, procurement, means or contrivance; 

The amount of other insurances ; 

All liens, and incumbrances on the subject of insur- 
ance; 


The place where the property insured, if movable, 
was deposited at the time of the fire ; 
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(d) He is in support of his claims, if required and if prac- 
ticable, to produce books of account, warehouse 
receipts and stock lists, and furnish invoices and 
other vouchers ; to furnish copies of the written 
portion of all policies ; to separate as far as reason- 
ably may be the damaged from the undamaged 
goods, and to exhibit for examination all that 
remains of the property which was covered by the 
policy; : 

(e) He is to produce; if required, a certificate under the 
hand of a magistrate, notary public, commissioner 
for taking affidavits, or municipal clerk, residing in 
the vicinity in which the fire happened, and not 
concerned in the loss or related to the assured or 
sufferers, stating that he has examined the circum- 
stances attending the fire, loss or damage alleged, 
that he is acquainted with the character and cir- 
cumstances of the assured or claimant, and that he 
verily believes that the assured has by misfortune 
and without fraud or evil practice sustained loss 
and damage on the subject assured to the amount 
certified. 

Proof of loss 14. The above proofs of loss may be made by the agent of 

ap eis the assured, in case of the absence or inability of the assured 
himself to make the same, such absence or inability being satis- 
factorily accounted for. 

BOE ws _ 15. Any fraud or false statement in a statutory declaration, 

vitiates claim, 12 relation to any of the above particulars, shall vitiate the 
claim. 

Arbitration 16. If any difference arises as to the value of the property 

in case of s p zi 

diltorencés, insured, of the property saved, or of amount of the loss, 
such value and amount and the proportion thereof (if any) to 
be paid by the company shall, whether the right to recover on the 
policy is disputed or not, and independently of all other ques- 
tions be submitted to the arbitration of some person to be 
chosen by both parties, or if they cannot agree on one person, 
then to two persons, one to be chosen by the party assured 
and the other by the company, and a third to be appointed by 
the persons so chosen, or on their failing to agree, then by the 
County Judge of the county wherein the loss has happened ; 
and such reference shall be subject to the provisions of The 

sen Stat. Arbitration Act; and the award shall, if the company is in 

ane other respects liable, be conclusive as to the amount of the 
loss and proportion to be paid by the company ; where the full 
amount of the claim is awarded the costs shall follow the 
event ; and in other cases all questions of costs shall be in the 
discretion of the arbitrators. 

ven hen aa The loss shall not be payable until sixty days after the 
completion of the proofs of loss, unless otherwise provided for 
by the contract of insurance. 


Sec. 169. INSURANCE. Chap. 203 


18. The company, instead of making payment, may repair, 
rebuild or ‘replace, within a reasonable time, the property 


oy 
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Company may 
replace, in- 
stead of pay- 


damaged or lost, giving notice of their intention within fifteen ing, 


: days after receipt of the proofs herein required. 


_ 19. The insurance may be terminated by the company by 
giving notice to that effect, and, if on the cash plan, by tender- 
ing therewith a rateable proportion of the premium for the un- 

_ expired term, calculated from the termination of the notice : 
in the case of personal service of the notice, five days’ notice, 
excluding Sunday, shall be given. Notice may be given by 


any company having an agency in Ontario by registered letter 


addressed to the assured at his last post office address notified 
to the company, or where no address notified, then to the 
post office of the agency from which the application was 
received ; and where such notice is by letter, then seven days 
from the arrival at any post office in Ontario shall be deemed 
good notice: And the policy shall cease after such tender and 
notice aforesaid, and the expiration of the ve or seven days 
as the case may be. 


(a) The insurance, if for cash, may also be terminated by 
the assured by giving written notice to that effect to the com- 
pany or its authorized agent, in Which case the company may 
retain the customary short rate for the time the insurance has 
been in force, and shall repay to the assured the balance of the 
premium paid. 


20. No condition of the policy, either in whole or in part, 
shall be deemed to have been waived by the company, unless 
the waiver is clearly expressed in writing, signed by an agent 
of the company. 


21. An officer or agent of the company, who assumes on 
behalf of the company to enter into any written agreement 
relating to any matter connected with the insurance, shall be 
deemed prima facie to be the agent of the company for the 
purpose. 


22. Every action or proceeding against the company for 
the recovery of any claim under or by virtue of this policy, 
shall be absolutely barred, unless commenced within the term 
of one year next after the loss or damage occurs. 


23. Any written notice to a company for any purpose of 
the statutory conditions, where the mode thereof is not eX- 
pressly provided, may be by letter delivered at the head office 
of the company in Ontario, or by registered post letter 
addressed to the company, its manager or agent, at such head 
office, or by such written notice given in any other manner to 
an authorized agent of the company. 60 V. ¢. 36, s. 168. 


169. If the insurer desires to vary the said conditions, or 
to omit anv of them, or to add new conditions, there shall be 
15 —0. 
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added on the instrument of contract containing the printed 
statutory conditions words to the following effects printed in 
conspicuous type and in ink of a different colour. 


Variations in Conditions. 


“This policy is issued on the above Statutory Conditions 
with the following variations and additions: 


“These variations (or as the case may be) are, by virtue of 
the Ontario Statute in that behalf, in force so far as, by the 
Court or Judge before whom a question is tried relating 
thereto, they shall be held to be just and reasonable to be 
exacted by the company.” 5/2193 geo 7" «60 V. ©. 36, 8. 169. 
Variationsnot 1%0. No such variation, addition or omission, shall, unless 
binding unless the same is distinctly indicated and set forth in the manner or 
clearly : d othe 
padicnceds to the effect aforesaid, be legal and binding on the assured ; 
and no question shall be considered as to whether any such 
variation, addition or omission is, under the circumstances, 
just and reasonable, but on the contrary, the policy shall, as 
against the insurer, be subject to the statutory conditions only, 
unless the variations, additions or omissions are distinctly indi- 
cated and set forth in the manner or to the effect aforesaid. 
de eeu Provided it shall be optional with the insurers to pay or 
tlaine void allow claims which are void under the 3rd, the 4th, or the 8th 
under certain Statutory Condition, in case the insurers think fit to waive 


statutor OOD rial : : 0 are 5 
ndriera the objections mentioned in the said conditions, 60 V. ¢. 36, 


Sol: 


Policy con- f ‘ G 7 ae 5 mate 91n1 
ee 171. In case a policy is entered into or renewed containing 


than statutory OF including any condition other than or different from the 

conditions. conditions set forth in section 168 of this Act, if the said 
condition so contained or included is held, by the Court or 
Judge, before whom a question relating thereto is tried, to be 
not just and reasonable, such condition shall be null and void. 
60 V. c. 36,58. 171. 


Ifd , “47oO Te ee 5 ‘ 
eee 172.—(1) Where, by reason of necessity, accident or 


given through Mistake, the conditions of any contract of fire insurance on 
ae property in this Province as to the proof to be given to the 
Bet winds Insurance company after the occurrence of a fire have not 
theretoyor, been strictly complied with; or where after a statement or 
grounds than proof of loss has been given in good faith by or on behalf of 
Losers the assured, in pursuance of any proviso or condition of such 
Sencibionat: contract, the company, through its agent or otherwise, objects 
to the loss upon other grounds than for imperfect compliance 
with such conditions or does not within a reasonable time 
after receiving such statement or proof notify the assured in 
writing that such statement or proof is objected to, and what 
are the particulars in which the same is alleged to be defect- 
ive, and so from time to time’ or where, for any other reason, 
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the Court or Judge before whom a question relating to such 

* insurance is tried or inquired into, considers it inequitable that or, if full 
the insurance should be deemed void or forfeited by reason of Sens ee 
imperfect compliance with such conditions—no objection to eat nee 
the sufficiency of such statement or proof or amended or 
supplemental statement or proof (as the case may be) shall, in tp above 
any of such cases be allowed as a discharge of the liability of coed pss! 
the company on such contract of insurance wherever entered pry Poey 
into, 

(2) If in any action or proceeding upon a contract of fire Allowance for 
insurance, the assured, being plaintiff in such action or pro- {oned by 
ceeding, has in the opinion of the Court or Judge, wilfully default of 
neglected or unreasonably refused to furnish necessary infor- 2m 
mation respecting the property for which the insurance money 
is claimed, and if as a consequence of such neglect or refusal, 
the defendant company has been at expense in obtaining 
information or evidence, the Court or Judge may, in disposing 
of costs, take into consideration the expense so incurred by 


the defendant company. 60 V. ¢. 36, s. 172. 


173. A decision of a Court or Judge under this Act shall ee 
be subject to review or appeal to the same extent as a decision supjsct to 


by such Court or Judge in other cases. 60 V. ¢. 36, s. 173. oedinsty right 
of appeal. 


INVESTIGATION OF FIRES. 


[See Chapter. 275.] 


INSPECTION OF INSURANCE COMPANIES LICENSED BY THE 
PROVINCE. 


144—(1) The Lieutenant-Governor in Council may ap- Appointment 
point an officer to be called the Inspector of Insurance, who of Inspector. 
shall act under the instructions of the Minister, and his duty 
shall be to examine and report to the Minister from time to 
time upon all matters connected with insurance, as carried on 
by the companies licensed by the Province under this Act. 

(2) The salary of the Inspector shall be such sum per annum Salary, 
as the Legislature shall, from time to time determine ; and it 
shall be lawful to provide from time to time such assistance 
as may be found necessary. 60 V. c. 36, s. 176. 

1475. The Inspector shall keep on file the various docu- Tasperton te 
ments required by this Act to be filed in his office, and shall et ae 
keep a record of all licenses issued by the Minister. 60 Y. 

COU iT. 


14%6—(1) The Inspector of Insurance shall,personally or by Duties. 
deputy, visit the head office of every such company in Ontario 
at least once in every year, and shall carefully examine the 
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statement of the company as to its condition and affairs and — 
report thereon to the Minister, as to all matters requiring his 
attention and decision. 


(2) In order to facilitate the inspection of an insurance 
company’s books and papers, the company may be required by 
the Inspector to produce, and thereupon the company shall 
produce the said books and papers at the county town of the 
county in which the head office of the insurance company is 
situated, or at such other convenient place as the Inspector 
may direct. The officer or officers of the company who have 
custody of the books shall be entitled to be paid by the 
company for the actual expenses of such attendance. 


(3) The Inspector shall from such examination prepare and 
lay before the Minister an annual report of the condition of 
every company’s business, as ascertained from such inspection, 
and such report shall be published forthwith after the com- 
pletion thereof. 


(4) It shall be the duty of the officers or agent of the 
company to cause their books to be open for the examination 
of the Inspector, and otherwise to facilitate the examination 
so far as may be in their power; and the Inspector or deputy 
aforesaid, shall have power to examine under oath any officer 
or agent of the company relative to its business. 


(5) A report of all companies so visited shall be entered in a 
book kept for that purpose, with notes and memoranda, show- 
ing the condition of each company; and, where a special 
examination has been made, a special written report shall be 
communicated to the Minister, stating the Inspector's opinion 
of the condition and financial standing of the company, and all 
other matters desirable to be made known to the Minister. 


(6) Every director, officer, manager, agent, collector, auditor 
or employee of a company, who, knowingly makes or assists to 
make any untrue entry in any of the company’s books, or who 
refuses or neglects to make any proper entry therein, or to 
exhibit the same or allow the same to be inspected and ex- 
tracts to be taken therefrom shall be guilty of an offence, 
and the procedure and penalty shall be as enacted in sub- 
section 7 of section 83 of this Act. 60 V. ¢. 36, s. 178. 


177.—(1) If it appears to the Inspector that the assets of 
any company are insufficient to justify its continuance of busi- 
ness, or that the company is unsafe for the public to effect 
msurance with, he shall make a special report on the affairs 
of the company to the Minister. 


_(2) After full consideration of the report and a reasonable 
time being given to the company to be heard, and if, after such 
further inquiry and Investigation (if any), as he may see pro- 
per to make, the Minister reports to the Lieutenant-Governor 
in Council that he agrees with the Inspector in the opinion 
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expressed in his report, then, if the Lieutenant-Governor in 
Council also concurs in such opinion, an Order in Council 
may issue, suspending or cancelling the license of the company, 
and prohibiting the company from doing any further business, 
and thereafter it shall not be lawful for the company to do 
any further business in Ontario, until the suspension or pro- 
hibition is removed by the Lieutenant-Governor in Council. 


60 V.c 36,8. 179. 


178. Notice of the suspension or cancelling of any license Notice of 
and prohibition from doing any further business, shall be pub- SpepeD Oe Ds 
lished in the Ontario Gazette; and thereafter any person 
transacting any business in behalf of the company, except for 
winding up its affairs pursuant to section 7, shall be deemed 
to have contravened section 35, and shall be lable for each 
offence to the penalty enacted in the said section. 60 V.e. 36, 

s 180. 


179. Wherever the affairs of any insurance company Examination 
doing business in Ontario appear to require the same, the oe 
Inspector of Insurance, with the approval of the Minister, 
may, at the expense of the company, have abstracts prepared 
of its books and vouchers and a valuation made of the assets 
and liabilities ; and the certificate of the Inspector approved 
of by the Minister, shall be conclusive as to the expenses to be 
paid by the company in respect thereof. 60 V. ¢ 36, s. 181. 


1890. The Inspector of Insurance, or any officer under him, pie a 

. Oa Le sa | omcers no oO 
shall not be interested as shareholders, directly or indirectly, pe 'interested 
with any insurance company doing business in Ontario. 60 V. ia any com- 


ce. 36, s. 182. DBD ie 


181.—(1) Towards defraying the expenses of the office of Contribution 
the Inspector, a sum not exceeding $3,000 shall be annually She. 
contributed by the companies required to be licensed by the expenses. 
Province under this Act. 

(2) The amount to be annually contributed by the insurance ae oF dcter- 
companies under the provisions of the last preceding sub-sec- Myo of 
tion shall be assessed pro rata and based on the gross amount contribution 
at risk as shown by the books of the several companies on the % &*Penses- 
dist day of December next preceding. 

(3) All sums under this Act payable to the _Provincial nee 
Treasure” shall be so paid before the issue of the license, and, payment. 
in any disputed case, the Minister's certificate, or approval of 
an account certified by the Inspector, shall as to the amount 
so payable by each or any company be held to be conclusive. 

60 V. c. 36, s. 183. 


VOLUNTARY LIQUIDATION OF PROVINCIAL INSURANCE 
COMPANIES, : 


182.—(1) Where a Provincial Insurance Company other Mere 
than a Dominion licensee proposes to go into voluntary 
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liquidation, at least one month’s notice in advance shall be 
given to the Minister and to the Insurance Registrar, and like 
notice shall also be published by the company in two consecu- 
tive issues of the Ontario Gazette, and in some other news- 
paper if the Registrar so require; and the notice shall 
state the date at which contracts are to cease to be taken by 
the company, also the name and address of the company’s 
liquidator, or the intention of the company to apply on a stated 
day for the appointment of a liquidator. 


(2) At the winding up of a: Provincial Mutual or Cash- 
Mutual Fire Insurance Company, after notice has been given 
as required by sub section 1, it shall be lawful for the directors 
of such company to re-insure out of the reserve or surplus 
funds the unexpired contracts for which premiums or premium 
notes have been taken. 


(3) Such reinsurance shall be effected in some company 
registered to transact business in the Province and approved 
by the Minister. 


(4) When any company is wound up each person contracted 
with on the cash plan shall be entitled to a refund from the 
company for the unearned proportion of the cash premium 
calculated from the date at which the company, according to 
the notice in sub-section 1, ceased to undertake contracts ; but 
this shall not destroy or defeat any other remedy such person 
may have against the company in respect thereof or for 
any other cause. 


(5) Every receiver (including therein every liquidator or 
assignee) of a Provincial insurance company other than a 
Dominion licensee, shall, forthwith, give such bonds or securi- 
ties for his fidelity as would be required of a receiver under 
section 186; and in case of dispute or doubt, the Master in 
Ordinary upon motion of any creditor or person interested, 
or of the Insurance Registrar, shall conclusively determine 
the kind and amount of such bonds or securities. The bonds 
or securities given by any recciver shall be made and deposited 
as enacted in subsection 9 of the said section. 


(6) Every liquidator or receiver under this section shall 
(until the affairs of the company are wound up and the 
accounts are finally closed) within seven days after the close of 
each month, file with the Court or other authority appointing 
him, and also with the Insurance Registrar, detailed schedules 
showing, in such form as may be required, receipts and expen- 
ditures, also assets and liabilities, and he shall, whenever by 
the authority appointing him, or by the Insurance Registrar 
so required to do, exhibit the company’s books and vouchers, 
and furnish such other information respecting the company’s 
affairs as may be required; and any receiver, assignee or 
liquidator refusing or neglecting to furnish such information, 
shall, for each offence, be subject to a penalty of not less than 
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$50 nor more than $200, to be recovered on behalf of Her 
Majesty for the use of this Province; and he shall in addition 
render himself liable to be dismissed or removed. ‘60 V. ¢. 36, 
s. 184. 


VOLUNTARY LIQUIDATION OF FRIENDLY SOCIETIES, OR OF THE 
INSURANCE FUNDS THEREOF: DISSOLUTION BY A SOCIETY 
OF ITS SUBORDINATE BRANCHKS OR LODGES ; AMALGAMATION 
OF BRANCHES OR LODGES. 


183 —(1) Any registered friendly society (being a Provin- Friendly 
cial corporation), or any insurance fund thereof, may be volun- soul be 
tarily wound up after resolution (hereinafter called the voluntarily 
winding-up resolution) passed in that behalf in a general ¥U™4 ¥P- 
meeting, ordinary or special, after at least one month’s notice 
of such intended resolution. Such resolution may be assented 
to and filed as provided in subsection 3 of section 163, and, 
after such assent and filing, the resolution shall have the same 
legal effect as therein enacted. Such resolution may provide 
for the transfer of the liabilities and assets of the society 
or of the fund to some other corporation. 


(2) Where there are assets to be realized, distributed, dis- Liquidator to 
2 seers : : be appointed 
posed of or dealt with, the winding-up resolution shall appoint by windlass 
a competent and otherwise suitable person as liquidator, and resolution. 
shall fix the amount of his bonds (which shall be of sufficient 
amount for the purposes of liquidation), and shall state the 
amount and form of his compensation. Unless otherwise 
provided in the winding-up resolution, the then executive 
officers (other than such one, if any, of the number as is 
appointed liquidator) shal! act as a committee of inspection 
and shall audit the liquidator’s accounts at least once a month 
until his accounts are closed, and shall certify their audit. 

(3) Preliminary to any winding up or transfer under this Dosamenta te 
section, there shall be filed with the Insurance Registrar a nee: 
statement made by one or more of the executive officers of the 
society or fund, declaring, upon oath, the facts and cireum- 
stances of the case, and annexing to the statement as exhibits 
a true copy of the winding-up resolution, and also a financial 
statement showing in such form as shall be required the liabil- 
ilities and assets of the society or of the fund; such other 
information then and from time to time during the winding meee 
up shall be furnished as the Insurance Registrar may req WITe Vanchunte: 
and the provisions of subsections 5 and 6 of section 182 shall 
apply to a liquidator under this section. 

Endowment 


(4) Where, in such a society as mentioned in subsection 1, init 
endowment or expectancy insurance is transacted and there distributed. 
exists an endowment fund separate and distinct from the life 
insurance fund, then, by a resolution passed by a majority of 
the persons assembled in a general meeting, ordinary or special, 
after at least one month’s notice of such intended resolution, 
the society may determine that the endowment or expectancy 
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insurance shall be discontinued, and that the endowment or 
expectancy fund shall be distributed pro rata among the mem- | 
bers then in good standing (contributors to such fund) accord- 
ing to the total contribution of each such member to the 
fund. After the resolution has been assented to and filed, as 
provided in sub-section 1, the executive officers of the society 
may proceed to ascertain the persons legally entitled to rank 
upon the fund, and may distribute the fund among those so 
entitled ; and such distribution shall discharge the society and 
all executive officers thereof from all further or other hability 
in respect of such fund and in respect of endowment or 
expectancy contracts undertaken by the society. 


(5) In such case as mentioned in sub-section 4, if all the 
members interested in the endowment or expectancy fund are 
also interested as holders of life insurance contracts, then the 
general meeting or the majority of the members present thereat 
instead of determining that the endowment or expectancy 
fund shall be distributed, may determine that such fund 
shall be converted into, or merged in a life insurance fund ; 
and after the said resolution has been assented to and filed as 
provided in subsection 1, the endowment or expectancy fund 
shall be deemed to have become and to be a life insurance fund. 


(6) After the passing of such a resolution as mentioned in 
subsection 4 or subsection 5, it shall be unlawful for the 
society thereafter to undertake or transact any endowment or 
expectancy insurance whatsoever. 

(7) If the registered society at any time revokes the 
warrant or charter under which a subordinate branch or lodge is 
operated (whether such branch or lodge is incorporated or not) 
such revocation shall be certified in duplicate by the presiding 
officer and the secretary of the society under the seal thereof ; 
one of the said duplicates shall be filed with the Registrar of 
of Friendly Societies, the other with the Provincial Registrar ; 
and this certificate from the filing thereof in the office of the Pro- 
vincial Registrar, shall, ipso facto, operate to dissolve the subor- 
dinate branch or lodge,and to vest its property, assets, funds and 
effects in the presiding officer and the secretary of the registered 
society and their successors in office, as trustees for the credi- 
tors and persons beneficially entitled ; and the surplus (if any) 
after the liabilities are satisfied, shall vest in the registered 
society to its own use absolutely. 


(8) A registered society organized on the lodge plan may by 
a general or special by-law or by-laws provide for the amalga- 
mation of two or more of its subordinate branches or lodges, 


and for the transfer of the liabilities and assets to the new or 
continuing branch or lodge. 


(9) In any winding up, transfer or dissolution under this 
section, or under section 182, if doubts, difficulties or disputes 
arise as to any matter whatsoever, the Insurance Registrar or 
the liquidator, or any of the committee of inspection, or any 
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person interested in the estate may apply to the Master in 
Ordinary who shall finally dispose of the matter ; and the said 

_ Master may on the motion of any of the said persons remove 
the liquidator and appoint another liquidator, or do any other 
matter or thing which the Master might do in the winding-up 
begun or proceeding under sections 184 to 195 of this Act; or 
upon the motion of the said persons or of the said committee, 
the said Master may by order remove into his office the wind- 
ing up, transfer or dissolution which shall thereafter proceed 
as if begun or proceeding under the said sections. 


(10) The duration of any winding-up under this section shall Duration of 
not be prolonged beyond the period mentioned in sub-section Me api 
4 of section 189, all the provisions of which subsection shall apply. 


apply to a liquidator under this section. 


(11) For the purposes of any motion or other proceeding How proceed- 
under this section or section 182, it shall be sufficient to entitle pen as be 
the proceeding as in the matter of this Act and of the Insurance 
corporation or fund concerned ; and at least two clear days’ 
notice of motion shall be given unless otherwise directed by Notice. 
the said Master. 60 V. ec. 36,8. 185. 


COMPULSORY LIQUIDATION OF PROVINCIAL INSURANCE 
~ CORPORATIONS. 


184.—(1) Sections 185 to 195 inclusive shall apply to ApEMesa =o 
Provincial insurance corporations other than those being oe 
wound up under sections 182 and 183, and other than licensees 


of the Dominion of Canada within the meaning of section 59. 


(a) Where the corporation is not constituted exclusively or 
chiefly for insurance purposes, and the insurance branch and 
fund are completely severable from every other branch and 
fund of the corporation, then the word “corporation ” for the 
purposes of sections 185 to 195 inclusive, shall mean only the 
insurance branch of the corporation. 


(2) To such corporations the said sections shall apply where Cee or 
the accounts, account books, and insurance fund are in the gians of funds, 
charge, custody, possession or power of two or more persons ; ete. 
and in such case the words “receiver” and “interim re- 
ceiver” shall include all of such persons unless and until 
other appointment or other disposition of the matter 1s made 
by the Court. 

(3) The winding up of any corporation under this Act shall Cena 
be deemed to commence at the beginning of the day on which winders 
the corporation became unregistered in terms of section e. 
and where the corporation is constituted for the transaction 6) 
insurance exclusively, its corporate powers shall 7pso facto 
cease and determine except for the sole purpose of winding up 
its affairs. 
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(4) After the date of the commencenent of the winding up, 
any transfer of shares unless made by authority of the High 
Court, or any alteration in the status of members of the 
corporation shall be void ; and no suit, action or other proceed- 
ing shall be proceeded with or commenced against the 
corporation except by leave of the Court and subject to such 
terms as the Court imposes ; and every attachment, sequestra- 
tion, distress or execution put in force against the estate of 
the corporation shall be void. 

(5) All contracts of employment entered into by the 
corporation shall ipso fucto cease and determine at the 
commencement of the winding up. 


(6) In any winding up under this Act all the funds, assets 
and property of the liquidating corporation or any liquidating 
branch or lodge thereof shall be deemed general assets of the 
liquidating corporation, branch or lodge, respectively, for the 
payment of all debts of the corporation, branch or lodge 
respectively, and shall not be apphed to the payment.of any 
particular debts,preferentially or exclusively, except as other- 
wise herein expressly enacted. 60 V.c. 36, s. 186. 


185.—(1) Upon the happening of any of the events 
mentioned in subsection 1 of section 76. or upon notice given 
by the Insurance Registrar of the corporation’s registry being 
cancelled, or where a corporation neglects to register or renew 
its registry, the treasurer or other officer of the corporation in 
Ontario having in his charge, custody, possession or power the 
accounts, account books and insurance funds of the corpora- 
tion, or the liquidator, if any, appointed under Chapter 183 
of these Revised Statutes, shall ipso fucto, and during the pen- 
dency of an action or appeal, if any, become interim receiver for 
the corporation and an officer of the High Court subject to its 
control and direction, and shall so remain unless and until 
other appointment or other disposition of the matters is made 
by the Court. 


(2) The interim receiver shall forthwith deposit in the 
chartered bank prescribed by Rule 405 of the Consolidated 
Rules of Practice of the Supreme Court of Judicature, all 
moneys and securities for money in the charge, custody, posses- 
sion or power of the corporation or of himself as officer of the 
corporation, and shall from time to time so deposit all further 
moneys and securities that come into his possession or power 
as receiver, unless and until otherwise ordered by the Court. 

(3) On receiving from the interim receiver the moneys and 
securities for money of the corporation, together with his 
written notice that by virtue of this Act, the insurance corpo- 
ration (naming it) has become unregistered, and that he is 
interim receiver for the same, the bank shall give the interim 
receiver a receipt for the moneys, and a separate receipt for 
the securities, specifying each security, each receipt being in 
triplicate ; and the said receipts shall acknowledge the moneys 
and the securities respectively to have been deposited by the 


on) 
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interim receiver (naming him) to the credit of the unreg- 
istered insurance corporation (naming it), and as subject to the 
order of the High Court, and such moneys and securities when 
so deposited shall be held to be deposited to the joint credit of 
the said unregistered corporation and of the Accountant of the 
Supreme Court of Judicature for Ontario. 


(4) The payment of interest on the moneys so deposited in Interest on 
the bank shall be governed by the same rules as in the case of Gpodted. 
money received by the bank to the credit of a cause. 


(5) Notice from the Insurance Registrar to any person or Notice that 
corporation that the registry of an insurance corporation has eee eae 
been revoked or cancelled, or that the corporation has become Court. 
unregistered, shall be sufficient notice that the funds and 
securities of the unregistered corporation are subject solely to 
the order of the High Court. 60 V.c. 36, s. 187. 


186—(1) After depositing the moneys and securities in the Application 
59 waa h aN 9 sari ie «,, to be filed by 
bank as required by subsection 2 of section 185, the interim interim re- 


receiver shall forthwith file an application in the office of the ae in 
Master to the effect of Schedule B to this Act. seer: 


(2) Together with the foregoing application the interim Bank receipt 
receiver shall file in the office of the Master one of each of the pare Tee 
triplicate receipts given by the bank as aforesaid, and also an with the 
affidavit to the effect of Schedule C to this Act, the necessary @PPlication. 
variations being made where by operation of this Act, two or 
more persons are made interim receiver, and join in the afh- 
davit; and the interim receiver shall forthwith deliver another 
of the triplicate receipts to the Accountant of the Supreme 
Court of Judicature for Ontario, at Osgoode Hall, Toronto. 

(3) Such affidavit may be sworn to before any person duly Before whom 


; see: : Q B - * the affidavit 
authorized to administer oaths in any legal proceeding. ay eee 


(4) Until the interim receiver is discharged from his office, or Securities 
until new securities are taken from him by order of the Court, events ve 
the securities given by him to the corporation and in force at ceiver ale 

‘ i : aye ; Bh, 2 main in force. 
the cesser of registry, shall continue in as full force and 
validity as if the corporation had continued to be registered. 


(5) On the filing of the documents specified in this section The Master to 
= : 7 ‘war hie eertifeate of 1ss8ue O18 cer- 
the Master shall issue to the interim receiver his certificate of 00 a eer 


the filing, and shall issue his order to the person or persons filing and call 
having in his or their charge, custody possession or power the a tne pipes 
securities mentioned in the next preceding subsection, to 

deliver the saine forthwith at the Master's office to be filed, Non-delivery 
and on any refusal, neglect or delay to obey the order, such peers. 


person or persons shall be liable to be committed for contempt 
of Court as provided in sections 185 and 138. 


. “a ay 33ch securities as nti 1d in sub-section Where no se- 
(6) If there are no suc h secul ities as m¢ ntioné d ins sis) oe soilbrea n 
5. or if the existing securities are not in the opinion of the Mas- 6, the securi- 
5, or if the existing 


re sos KA ic otavteminrerc aan » interim ties are not 
ter satisfactory or sufficient, the Master may order the interim vue 


sufficient. 
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receiver within a time limited to give securities or to give 
other or additional securities; and on the interim receiver's 
default of compliance, the Master may remove him and appoint 
another interim receiver. 


Guarantee (7) The Master may accept as the receiver's security the 
company’s 


ond aesecur- DON Of any guarantee company duly registered under this Act. 
ae Fi cotan es (8) The bonds, guarantee policies or other securities of 
receiver tobe every receiver under this Act shall be made to the Insurance 
ec a Registrar, and when approved by the Master, shall be trans- 
trar. ferred to the Insurance Registrar to be deposited and remain 
in the same custody as securities deposited by insurance com- 
panies under this Act. 
Insurance (9) For the purposes of holding the securities of the receiver, 
Foy anes and all estate therein, to the use of the unregistered corpora- 
sole, for pur- tion, the Insurance Registrar shall be a corporation sole, by the 
Ree oa name of “Insurance Registrar for Ontario,” and the said 
securities. | Registrar as such corporation sole, shall have perpetual sue- 
cession, and may sue and be sued, may plead and be impleaded 
in any of Her Majesty’s Courts in this Province. 
Receivers’se- (10) All securities heretofore made to any person or persons, 
Sane other than the Insurance Registrar and in force at the passing 
of this subsection, shall forthwith be assigned and transferred 
to the Insurance Registrar, to be deposited and remain in the 
same custody as prescribed by subsection 8 of this section. 
60 V. c. 36, s. 188. 


Place and 18%.—(1) The Master in and by the certificate of filing 

time to be ap- : : . eke q ff : e: 

peinteitron: sven tioned in sub-section 5 of section 186, or by ex parte order 

hearing ‘appli- or otherwise, may appoint a place and a time, (such time being 

eens not less than twenty-one days from the date of the certificate 
or order), at which time he will hear the application of the 
interim receiver and will confirm the interim receiver in his 
office, or appoint another receiver, or make such other dispo- 
sition of the matter as shall appear proper. 


Public notice (2) Public notice shall be given by the interim receiver of 
of =pppheation his application and of the place and time appointed by the 
hearing. Master for the hearing of the same; such notice shall be pub- 
lished in tw0 issues of the Onturio Gazette, and once a week 
for two weeks in a newspaper published in the county where 
the head office or chief office of the unregistered corporation is 
situated, and a copy of the notice shall be delivered to the 
Insurance Registrar at his office, at least ten days before the 
day appointed for the hearing of the application, and the 


notice shall be to the effect of Schedule D to this Act. 60 V. 
c. 36, s. 189. 


On default of . q 6 “ 

interimreceiy., &88—(1) If the person or persons made interim receiver 
er Master may by this Act or by order hereunder, fail to comply with the pro- 
eesher: visions of section 185 within eight days after becoming interim 


receiver, then the Insurance Registrar or any policy holder, or 
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_ certificate holder, or any claimant or creditor may on motion, 
_ supported by an affidavit declaring the facts, move the Master 
_ to issue his certificate of default, and may by the same or sub- 
sequent motion, move the Master to appoint an interim receiver, 
and to appoint a place and time for confirming such interim 
receiver in his office, or for disposing of the matter other- 
wise, and upon such motion or motions the Master may issue 
his certiticate of default, and may appoint an interim receiver 
and make such further order or orders as seem necessary or 
expedient for securing the property of the corporation. 


(2) An interim receiver appointed by the Master shall under Duties of new 
the direction of the Master, take immediate possession of the interim 
moneys and securities for moneys of the corporation, and shall 
thereafter perform all the duties required of an interim 
receiver by this Act, and on default of performance shall be 
hable to the penalties in:posed by this Act. 


(3) On any non-compliance by an interim receiver or by Proceedings 
any officer, agent or employee of the corporation with any pro- Sherer § 
vision of sections 185 and 186 or with any order made, or 
summons or direction issued by the Master under this Act, then 
upon motion as enacted in sub-section 1 of this section, any of 
the persons therein mentioned may move the Master to issue 
his certificate of the default, and his certificate shall be conclu- 
sive evidence of such default for the purposes of any proceedings 
taken by any of such persons, under sections 185 and 186, or 
under subsection 5 of this section. 


(4) A motion to commit such defaulter may on two clear Motion to 
days’ notice be made before a Judge of the High Court in commit. 
Chambers. 

(5) If any person or persons made interim receiver by this Penalty for 
Act or by order hereunder, receive from the Insurance Regis- ener 
trar notice under his hand and the seal of his office directing sections 185 
such person or persons to comply with the provisions of section Prec 
185, or of section 186, and if the person or persons so notified 
do not within ten days after the notice delivered comply 
accordingly, such person’ or persons shall each and every of 
them be guilty of an offence, and upon summary conviction 
thereof before any Police Magistrate or Justice ot the Peace 
having jurisdiction where the offence was committed, be pane 
to a penalty not exceeding $500 and costs and not less than 
$100 and costs, and in default of payment the offender shall be 
imprisoned with or without hard labour for a term not exceed- 
ing three months and not less than one month ; and, oe 
second or any subsequent conviction, he shall be imprisonec 
with hard labour for a term not exceeding twelve months and 
not less than three months. . 

(6) All the provisions contained in sub-sections 4, 5 ee ie Hpellontie a. 
section 85 shall apply in the case of an offence committed under 


this section. 
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(7) The provisions contained in section 74 shall apply 
to evidence in any cause, matter, proceeding or trial, arising 
under or out of this section. 60 V. c. 36,8. 190. 


189.—(1) At the place and time appointed for hearing the 
application mentioned in section 186 the Master may confirm 
the interim receiver in or discharge him of his office, and may 
appoint another person to be receiver, or with the consent in 
writing of the Insurance Registrar, may then or afterwards 
dispense with a receiver, and generally, may make then or 
afterwards, such disposition of the matter as will best expedite 
the beneficial realization of the assets, the discharge of the 
liabilities, and the distribution of the surplus among the per- 
sons entitled. Provided that, where there is no receiver, the 
procedure shall, as nearly as may be, conform to the procedure 
herein prescribed for winding up with a receiver; and the 
assets shall be realized and distributed by or under the direec- 
tion of the Master among the persons entitled thereto, in the 
same way, as nearly as may be, as if the distribution were 
being made by the receiver; a Judge of the High Court may 
make an order directing how the books, accounts and docu- 
ments of the corporation and of the receiver are to be disposed 
of, and may order that they be deposited in Court, or otherwise 
dealt with as may be thought fit. Provided also that in any 
case there shall not be more than one receiver at any one time, 
except with the consent in writing of the Insurance Registrar. 


(2) The Master may appoint as receiver any trust company 
approved by the Lieutenant-Governor in Council and accepted 
by the High Court as a trust company. 


(3) Subject to the provisions hereinafter contained, the Mas- 
ter shall decide upon the security or securities to be given by 
the receiver, upon the mode and amount of his compensation ; 
shall fix the times for the submission and passing of his 
accounts ; shall settle advertisements deemed to be necessary ; 
shall determine what persons are entitled to notice of any mat- 
ter or proceeding, and the time, mode and form of notice to be 
given; shall settle and determine lists of the debtors and the con- 
tributories anc the amounts which they are respectively liable 
to pay and contribute to the assets of the estate; and shall 
also settle and determine the claims of creditors, and the 
amounts to which they are respectively entitled, and all mat- 
ters of set-off affecting or alleged to affect such debts, contribu- 
tions or claims: shall direct the realization of assets, the dis- 
charge of liabilities and the distribution of the surplus; and 
shall make such orders and issue such directions as will best 
effectuate the provisions of this Act; and generally shall have 
all the powers which might be exercised on any reference to 
him under a judgment or order of the High Court. Orders 
and certificates made by the Master under this Act, shall be 
appealable to a Judge of the High Court in like veunee as 
other orders and certificates of the Master, and so far as not 
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inconsistent with the provisions of this Act, the Rules of the Consolidated 
Supreme Court of Judicature shall apply to all proceedings rules vo apply. 
under this Act. 


(4) In fixing the receiver’s remuneration his efficiency and Remuneration 
expedition in winding up shall be considered; in no case shall °f Teetver- 
the winding up be prolonged beyond the space of one year 
from the commencement, except for special and urgent cause 
shown to the satisfaction of the Insurance Registrar, and when 

rolonged beyond the said period for such cause so shown the Daas @: 
nsurance Registrar by a consent in writing shall limit a day a ae 
for the final closing of the books and accounts of the estate. 
Where the creditors are subjected to delay or the estate to ex- 
pense by any want of care, diligence or efficiency in the re- 
ceiver, the Master or a Judge in Chambers on an appeal from 
the Master, on motion of the Insurance Registrar or of any 
creditor, contributory or other person interested in the estate 
may impose a fine on the receiver of not less than $20 nor Laches of 
more than $200 and costs, which thereupon shall be deemed to Tecelver. 
be a debt adjudged due from the receiver to the estate,and ex- 
ecution may issue forthwith or the amount may be charged 
against any remuneration already earned by but not yet paid 
to the receiver. 


(5) Under the direction of the Master the receiver shall as Receiver to 
far as practicable, act personally in all matters relating to the act pen 
estate, shall attend on correspondence, give notices, file or copy practicable. 
documents, prepare schedules, make calls on persons found or 
adjudged subject thereto, and shall personally perform such 
other duties and services in the receivership as may from time 
to time be proper and necessary in the business of the receiver- 
ship ; and no costs shall be paid or allowed for the performance 
of duties or services which properly devolve upon the receiver 
personally, either within the intent of this Act or by virtue of 
any law or practice relating to receivers in fore? in Ontario. 

GO Vera. sul OL, 


190. Every receiver shall be subject to the summary oe 
jurisdiction of the Court, in the same manner, and to ee 
the same extent, as the ordinary officers of the Court aire jurisdiction of 
subject to its jurisdiction ; and the performance of his duties Monn: 
may be compelled, and all remedies sought or demanded 
for enforcing any claim for a debt, privilege, mortgage, 
lien or right of property, upon, in or to any effects or property, 
in the hands, possession or custody of a receiver, may be 
obtained by an order of the Court on summary petition, and Remedies 
not by action, suit. attachment, seizure or other proceeding of ciple 
any kind whatsoever ; and obedience by the receiver to such onary y 
order may be enforced by the Court under the penalty of im- order. 
prisonment, as for contempt of court, or disobedience thereto ; 
and in the dscretion of the Court he may be removed, and 
with or without removal of the receiver, the Court may order 
the amount of any damage, loss or costs, ascertained to bave 
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been occasioned to the estate by his misconduct, misfeasance, 
laches or neglect, to be deducted from his remuneration earned, 
or to be paid by him or his sureties. 60 V. ¢. 36, s. 187 (2) 
Form of ment 494.—(1) The advertisement for or notice to creditors or 
for creditors. claimants shall be to the effect of the form in Schedule E, 
hereto. 


Certain claims (2) Upon the evidence mentioned in sub-section 10 of sec- 
edwitheus tion 74 of this Act, (unless upon error shown to the satisfac- 
pene tion of the Master), and without the creditor or claimant filing 
pany’s boks, further or other proof or making any formal claim or giving 
ete. notice, the receiver shall prepare each in duplicate the three 
Three sche. Several schedules next hereinafter mentioned with the amount 
dules of claim- for which or having relation to which each creditor or claim- 
ants to be ee Misuse = 
peoeared! ant appears entitled to rank on the assets. Upon the said 
several amounts being verified to the satisfaction of the Mas- 
ter,and in the absence of contestation by any person in- 
terested, or party, the creditor or claimant shall be collocated 
and ranked accordingly, 


a sass - (8) The first of the said three schedules may be described as 


creditors. the Schedule of Preferred Crediturs This schedule shall in- 
clude the names, addresses and descriptions of the persons 
mentioned in sub-section 7 of section 195 hereof, together with 
the total amount to which, on the aforesaid evidence, (par- 
ticular reference being made to the book and page, or as the 
case may be) the said persons are severally entitled, together 
also with the amount in respect of which they are severally 
entitled to rank as preferred creditors. 


niga of (4) The second of the said schedules may be described as 


eeeditens. the Schedule of Ordinary Creditors. The schedule shall in- 
clude those preferred creditors who, in respect of an unpre- 
ferred residue, are entitled to rank as ordinary creditors and 
the amount in each case of such residue; also all creditors 
entitled to claim under policies matured before the commence- 
ment of the winding up, or under policies having at that date a 
fixed surrender, value, or under policies unmatured at the com- 
mencement of the winding up, but secured by deposit under 
this Act, together with the following particulars in the case of 
each policy, viz.: The number and description of the policy, 
the date of issue (and in the case of any life insurance policies 
the age of the assured at date of issue) the name and address 
of the assured, and of his assignee, if any, the amount for 
which the policy was issued and the value of the policy or of 
the unearned premiums, as the case may be, taken as at the 
commencement of the winding up, and in the case of policies 
issued for a tirm of years, the date of the expiry of the term. 
The said second schedule shall further include particulars 0° 
the several oLligations other than policies issued by the cor- 
poration and outstanding at the commencement of winding 
up, with the names of the obligees and payees, and the value 
of the said obligations taken as at that date, and shall also in- 
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-clude the names and addresses, so far as known, of all other 
persons entitled to rank upon the assets not being persons and 
claims falling within the scope of the first and third of these 
schedules. 


(5) The said third schedule may be described as the Schedule Schedule of 
of Unmatured and Unsecured Policies. This schedule shal] *ennmatured 
include all policies in force at the commencement of the winding policies. 
up, but not falling within the scope of the said second schedule, 
and shall furnish the like particulars as therein mentioned, 
except as to the value of the policy, and shall further show the 
ageregate of the contributions made by the assured to the 
reserve or surplus fund, if any, of the corporation ; and in any 
distribution of any surplus assets the distributive share under 
any policy shall be proportionate to the said aggregate of con- 
tributions by the assured, with or without interest thereon, as 
the Master under the circumstances may deem to be just; , i. 
Provided that where the registry of the corporation was d 
cancelled for insolvency or impending insolvency, or where the 
Master is of opinion that the assets of the estate are insufficient 
or not more than sufficient to pay in full the claims entitled to 
be ranked in the said first and second schedules, the Master 
may dispense with the preparation of the said third schedule. 


(6) As soon as may be after the commencement of the wind- Schedules of 
ing up the receiver shall prepare Schedules of Debtors and Con- Cae 
tributories. .The Schedule of Debtors shall show the names j 
and addresses (so far as the addresses can be ascertained) of 
all persons actually indebted to the estate or against whom 
the estate holds obligations or accounts accruing due with 
particulars of the same, and of the securities if any held by 
the estate, reference being in every case made to the books, or 
vouchers relating thereto. The Schedule of Contributories 
shall show the names and addresses (so far as the addresses can 
be ascertained) of all members of the corporation and persons 
who are subject to call, or otherwise liable to contribute to 
the assets of the estate, and the extent of such liability, giving 
the like reference to books and vouchers. 

(7) The several schedules in this subsection mentioned shall Schedules to,, 
be prepared by the receiver in triplicate ; one of the triplicates ee Ree 
verified by his oath shall be filed in the Master’s office ; an- disposed of. 
other shall be delivered to the Insurance Reyistrar; and the 
third shall be kept in the receiver's office, and made accessible 
on demand to all persons interested in the estate. 60 V. ¢. 36, 

s. 192. 


192.—(1) After the expiration of the time limited by the Procedure 
advertisement for creditors or notice to claimants, the Master a nce ai! 
shall then proceed without delay to settle and determine the limited for 
list of creditors and the claims of alleged creditors, and the claims, 
amounts to which those persons by him adjudged to be credi- 
tors are respectively entitled ; also to settle and determine the 


16—11. 


2064 


Inquiry into 
misfeasances 
and defaults 
of directors, 
etc, 


Chap. 203. INSURANCE, See. 192 (2). 


lists of debtors and contributories and the amounts they 
severally are liable to pay or contribute to the assets of the 
corporation ; also to settle and determine all matters of set-off 
affecting or alleged to affect such claims against, or debts or 
contributions to the estate. The Master shall have authority 
to disallow and exclude all claims of which notice was not 
given within the time limited; and thereafter he shall report 
directing a distribution of the assets among the persons en- 
titled thereto, having regard only to the claims of which the 
receiver had notice within the time limited ; but it shall also 
be competent for the Master to make an interim report or 
reports whenever deemed advisable ; and, when deemed neces- 
sary, to direct the payment of an interim dividend or 
interim dividends. It shall not be necessary or advisable to 
procure an order for the payment out of Court of any dividend 
declared by the Master’s report, after the said report becomes 
absolute or confirmed by lapse of time or is affirmed on final 
appeal as the case may be. Such payment out shall be made 
by the Accountant of the Supreme Court of Judicature upon 
the production of the report with a certificate by the said 
Master, certifying the date of the filing and that the said 
report has become absolute, or has been aflirmed on final 
appeal as the case may be. 


(2) Where, in the course of winding up a corporation 
under this Act, it appears to the Master or to the Insurance 
Registrar that any past or present trustee, auditor, director, 
manager, officer, official, receiver or liquidator of the corpora- 
tion has misapplied or retained in his own hands or become 
hable or accountable for any money, assets, or property of the 
corporation, or has been guilty of any misfeasance or breach of 
trust or duty in relation to the corporation, or* whose conduct 
in the management of the affairs of the corporation has been 
such as in the opinion of the Insurance Registrar to require 
investigation, the Master, on the application of the Insurance 
Registrar, and after at least ten days’ notice served on the 
person or on the several persons whose conduct or dealings 
are to be investigated, shall, and is hereby authorized and en- 
powered, notwithstanding that the offence is one for which 
the offender is criminally responsible, to examine into the con- 
duct and dealings of the said person or persons, and report to 
the Court his conclusions upon the evidence ; and where the 
Master by his report finds as a fact that such default or mis- 
feasance has been committed, and ascertains the loss to the 
estate thereby, and ascertains the person or persons who com- 
mitted the act or acts of default or misfeasance, or breach of 
trust or duty, the Master by his report may direct the said 
person or persons severally or jointly, or jointly and severally 
to pay to the estate a certain sum or sums of money with or 
without interest, and with costs if any, occasioned by the 
default, misfeasance or breach of trust or duty, or the Master 
may by his report disallow any account that such defaulter 
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or misfeasant may have for his services or salary, and 
the report of the Master when made shall be subject to the 
provisions of this Act as to filing, confirmation and enforce- 
ment. 60 V.c. 36, s. 198. 


193.—(1) Where any report is made, the Master shall 
deliver it to the receiver, and the receiver shall forthwith 
file the same in the Master's office, or if the matter or 
proceeding is in Toronto, or the County of York, then im 
the proper office at Osgoode Hall; and thereupon, in the 
Ontario Gazette and in a newspaper issued at or nearest 
the place where the head office of the unregistered corporation 
is situate, the receiver shall give notice of the date of filing ; 
the receiver shall also forthwith deliver a copy of the report 
to the Insurance Registrar and notice of the day of filing ; 
the receiver shall also keep in his own office a copy of the re- 
port indorsed with the date of filing, and make the same ac- 
cessible on demand to all persons interested in the estate. 


(2) Upon any report of the Master (or the said report as 
amended on appeal, if any) becoming absolute under the rules 
of the Court, every person ascertained by the report to be 
indebted in a specified sum to the estate of the corporation 
shall ipso facto and without further proceedings, and as alter 
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Filing of 


Master’s re- 
port and not- 
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port becoming 
absolute, 


final judgment be deemed and be debtor to the estate in the sum ° 


specitied, and thereafter the Master may under his hand certify 
that by his report dated and filed in on 
the day of 18 (supplying the necessary 
particulars) the person or persons named in the certificate has 
or have been found indebted to the estate of the unregistered 
corporation (naming it) in the sum of $ with $ 
interest (if any) and $ costs (if any). 


(a) A fee of 25 cents shall be payable to a Local Master in 
respect of each certificate under this subsection. 


(3) The receiver or the Insurance Registrar thereupon by 
precipe or requisition directed to the clerk of any Division 
Court or County Court, or to the proper officer of the 
High Court, may require the said certificate to be entered 
as a judgment of the Court, and thereupon it shall be entered 
accordingly, and thereafter the receiver or the Insurance Regis- 
trar may take any proceedings or process for the enforcing and 
collecting judgment that could be had or taken for the like 
purpose upon any judgment of the said Court. 


(4) Where the Master finds that certain contributories or 
other persons liable to pay to the estate any sum of money 
damages or costs, reside within the county or bailiwick of any 
sheriff, he may direct one writ of execution to issue, command- 
ing the sheriff to execute the said writ against the goods and 
lands of each of the persons named therein in respé et of 
the sum of money, damages or costs specified as payable 


Fee, 


Transcript of 
judgment. 


General writ 
of execution 
within county. 
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by each of the said persons respectively ; and thereupon the 
sheriff shall proceed to execute the said writ of execution 
as he would if separate writs of execution for the sum of 
money, damages or costs had been issued against each of the 
said persons respectively. 


(5) Any purchase of assets of the unregistered or liquidating 
corporation, or of any member's right to rank on the assets, or 
of a member's dividend by any person directing, managing, 
autliting, or employed by the corporation within three years 
next before receivership or liquidation, or any such purchase 
by any receiver, or liquidator or inspector of the estate is here- 
by absolutely prohibited, and any pretended purchase or as- 
signment such as aforesaid shall be utterly void. This 
subsection shall apply to any winding up of an insurance cor- 
poration under any Act of this Province. 60 V. ¢. 36,5. 194; 
Gone oO: E 

194—(1) The books, financial statements, schedules, ac- 
counts and vouchers of every receiver under this Act shall be 
accessible to the Insurance Registrar, or to any person author- 
ized under bis hand and seal, as enacted by section 82; and if 
any receiver refuses or neglects to afford such access, or if he 
makes a wilfully false statement or untrue entry, he shall be 
guilty of an offence as against subsection 7 of section 83, all 
the provisions of which sub-section shall apply in the case of 
an offence committed against this subsection. 


(2) Unless and until otherwise ordered by the court, the 
receiver shall forthwith deposit in the bank prescribed by sub- 
section 2 of section 185, to the credit of the unregistered insur- 
ance corporation all moneys by him from time to time received, 
and, ten days before the day appointed for the passing or tax- 
ation of any account, or bill of costs, he shall deliver a certified 
copy of the account, or bill of costs to the Insurance Registrar 
at his office and obtain his receipt therefor; and within five 
days after the passing or taxation of any account or bill of 
costs, the receiver shall in like manner deliver to the Insurance 
Registrar a certified copy of the account or bill of costs as 
passed or taxed.” A duplicate of the account or bill of costs to 
be passed or taxed shall by the person rendering the same be 
supplied without charge to the receiver to be by him certified 
and delivered to the Insurance Registrar. 


(3) In case of default by any receiver in leaving or passing 
any account, or in making any deposit or payment, or of 
laches or negligence in performing any other duty devolving 
upon the receiver by virtue of his office under this Act, or of 
an order or direction of the Court, the Master either without 
motion, or on motion by the Insurance Registrar or any per- 
son interested, may deal with the receiver as provided in Con- 
solidated Rule 766, or may remove the receiver and appoint 


another, or make such other order as will best effectuate the 
purposes of this Act. 
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(4) Where any insurance corporation is being wound UDP aaneance 
under this Act or under any other Act of this Province, the Registrar a 
Insurance Registrar shall be a competent party for commenc- P*" 
ing or prosecuting any action, matter or proceeding relative to 
the estate of the corporation, or toa receiver or liquidator there- 
of, or to the sureties of or securities given by either ; and to every 
such action, matter or proceeding otherwise taken, commenced 
or prosecuted and to every taxation, retaxation, review or 
revision of costs affecting the estate, the Insurance Registrar 
shall be a competent and necessary party. 


(5) Vacations in the High Court shall not apply to proceed- High Court 
ings under sections 182 to 195 of this Act; and any proceed- aerate 
ings, reports or appeals under the said sections may be brought, proceedings 
made and carried on in such vacations. 60 V.¢. 36,8195.  jaer ose 


COSTS: PRIORITIES, 


195.—(1) Except by consent in writing of the Insurance Employment 
Registrar no counsel or solicitor shall be employed to act for henson 
the receiver or others at the expense of the unregistered cor- receiver. 


poration or of its funds or estate. 


(2) A minute entered in the Master’s book shall have the Minute on 
same force as a formal order or direction ; and except in special Hewett e 
cases, no costs shall be allowed for attending on or taking out force of formal 
a formal order or direction. A copy of any minute certified oe Om diner 
under the hand of the Master shall be competent evidence 
thereof, and for every such certiticate a fee of 50 cents shall 
be payable. 


(3) The Local Master or other local officer after taxing any bill Revision of 
of costs payable wholly or in part out of the estate shall forth- ~ f 
with transmit the same for revision to the proper taxing officer 
at Toronto, as directed by the Rules of the Supreme Court 
in the case of the costs in actions or proceedings where the 
amount is to be paid out of a fund in court, all of which said 
rules shall, where not inconsistent with this Act, apply to the 
costs of all matters and proceedings in any receivership, 
liquidation, or winding up under this Act. 

(4) The costs of any matter or proceeding in the Master’s Loe 
office under this Act shall be on the County Court scale. ton Onan 

(5) The taxed costs of any action, matter or proceeding ee 
taken by the Insurance Registrar, or by the receiver with the ceedings in 
written consent of the Insurance Registrar, shall be paid out winding up. 
of the funds or estate of the corporation; but, except with the 
said consent, no costs shall be allowed out of the estate for 
separate, or other representation of members or certificate 
holders of the corporation or for the representation of any 
class of members or certificate holders; the costs of al] other 
actions, matters, or proceedings shall be in the discretion of 
the Court. 
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Costs of wind- (6) All costs charged and expenses properly incurred in the 
ya receivership and winding up of the corporation, including the 
onestate. | remuneration of the receiver, shall be payable out of the assets 


of the corporation in priority to all other claims. 


Clerks and (7) Subject to the foregoing provisions, the Master in dis- 
tobe prefarred tributing the assets of the corporation under this Act, shall 
creditors. pay in priority to the claims of the ordinary or general cred- 
itors, the salary or wages of all clerks and wage-earners in the 
employment of the corporation due at the date when the 
corporation became unregistered or within one month before, 
not exceeding three months’ salary or wages, and such persons 
shall be entitled to rank as ordinary or general creditors for 


the residue of their claims. 60 V. ¢. 36,s. 196. 


Feesforincor- 496. The fees for incorporation of joint stock companies 

We eas under this Act shall be as prescribed by the Lieutenant- 

companies, | Governor in Council by order made in that behalf. 60 V.c¢. 36, 
’ 


s. 197 part. 


Fees payable 19%7.—(1) The fees under the next preceding section pre- 

ee scribed, and the fees in this section mentioned shall be payable 
to the Provincial Treasurer of Ontario, who shall cause to be 
delivered to the person making the payment a receipt in 
duplicate therefor :— : 


aed unary Division L—Inswrance Companies Licensed by the Province. 


1. For recording and filing the documents required 
by sections S:and 774i nae eee . $10 00 


bo 


. For filing power of attorney under sections 
GG-and. 07 + .cccarren aie Cane ‘Joust sola ae 5 00 


3. Applicatign for change of name or of head office 10 00 


4. For initial license to do business :— 


Joint Stock Companiyity: = seanene ee ee LOOROO 

Cash Mutual Company vacua eee or eee 50 00 

Motta 05.5; aco cee Bi ae 25 00 
5. For each annual renewal of license: 

Joint Stock Cob pany: ty crane or eee 50 00 

Cash Mutual Company... . heme oe oe 00 


Matisse ae eee er Pt ee : 5 00 


See. 197. INSURANCE. Chap. 203. 
6. For each supplementary license :— 
EN EN ee ees we te ee $20 00 
LESS GRU Sa aes ee 10 00 
7. For filing annual statements :— 
OMmpShOCle COM Pama asl stra. od srahsls = 5 00 
Cash Mutual Company <....6.2..00.04+: 5 00 


Division II—Oorporations deriving their powers from 


the Province. 
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1. Inasmuch as insurance corporations licensed by the Pro- IZ. Corpora- 


vince are under the provisions of this Act required to 


Pay; 


tions deriving 
powers from 


annually to the Province license fees and an assessment, the the Province. 
said corporations shall without application and without addi- 


tional charge be entitled to be registered under this Act. 


2. In the case of Ontario corporations registered or apply- 
ing for registry on the Friendly Society Register, the fees shall 


be as follows :— 


A.—Corporations or incorporated branches having in Ontario 


500 members or less : 


(a) Application for initial registry............ 3 

(b) Extension of time for making application or 
delivering documents’ 2/20. .0.0..8 6. es 

(c) Certificate of registry, original or renewed. . 

(d) Interimcertificates or extension of certificates 

(e) Revivor of registry after suspension...... 

(f) Change of name or of head office.......... 


B.—Corporations or incorporated branches having in Ontario 


over 500 and not more than 1,500 members : 


(a) Application for initial registry............ $ 

(b) Extension of time for making application or 
delivermo documentsi2. via. 2e% feline. «+ 

(c) Certificate of registry, original or renewed.. 1 

(d) Interim certificate, or extension of certificate 

(ec) Revivor of registry after suspension...... 

(f) Change of name or of head office.......... 


C.—Corporations or incorporated branches having in On 
over 1,500 and not more than 2,500 members : 


(a) Application for initial registry.........>-. > 
(b) Extension of time for making application or 
delivering documents .....-......+4+> 


(c) Certificate of registry, original or renewed.. 1 


(d) Interim certificate, or extension of certificate 
(e) Revivor of registry after suspension.......- 
(f) Change of name or of head office......-.-- 


tario 


Ontario 
licensees. 


Friendly 
Sozieties 
incorporated 
by Ontario, 
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D.—Corporations or incorporated branches having in Ontario 
more than 2,500 members: 


(a) Application for initial registry............ $ 5 00: 
(b) Extension of time for making application or 

. delivering documents ....... +7 -: su < 2 00: 
(c) Certificate of registry, original or renewed.. 25 00 
(cd) Interim certificate or extension of certificate 5 00 
(¢) Revivor of registry after suspension...... 10 00 


(f) Change of name or of head office......... on eel OREO 


oe Saas Division 1IT.—Corporations deriving their powers from an 
ered by Acts of Act of Canada ors from a document of authorization issued 


Canada. under The Insurance Act of Canada. 
Licensees. 1. In the case of corporations deriving their powers from a 
license or document of authorization issued under The 
R. 8. C.¢. 124, Insurance Act of Canada, except corporations included 
in section 38 thereof, the fees shall be as follows : 
(a) Application for initial reyistry............ $ 5 00 
(D) Extension of time for making application or 
delivering documents "2. so eteagssde 2 00 
(ce) Filing power of attorney in case of extra-pro- 
Vincial, conporations. ...ccer oe sae $i el tceRe 5 00 
(d) Filing change of power of attorney ...... 5 00 
(e) Certificate of registry, original orrenewed.. 150 00 
(f) Interim certificate of registry, or extension 
of certificate. a: sas ccedonbaae idee roa 5 00 
(g) Revivor of registry after suspension ...... 25. 00 


Corporations ¢ . 5 
eiinowened 2. In the case of corporations empowered under section 58 


under R, 8.0. of The Insurance Act of Canada, the fees shall be as fol- 


c, 124, 8.38. Jows :-— 
(a) Application for initial registry............ $5 00 
(b) Extension of time for making application or 
. delivering documentsiq.oni-idaspey- earn: 2 00 
(c) Filing power of attorney in case of extra- 
proyincial corporations. 22a setae 5 00 
(d) Filing change of power of attorney ...... 5 00 
(¢) Certificate of registry, original or renewed.. 100 00 
(f) Interim certificate of registry, or extension 
Of Corbifieater,, occ ciueece Heep tee tie 5 00: 


(g) Revivor of registry after suspension ...... 20 00: 
A 3. In the case of corporations, companies, insurers or under- 
writers undertaking or transacting ocean marine insurance 
only, and also in case of corporations, companies, insurers and 
Pisce underwriters within the intent of section 3 (a) or seetion 32 of 
ise Lhe Insurance Act of Canada found admissible to registry 
under this Act, the fee for certificate of registry, whether 

original or renewed, shall be $10 
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4. In the ease of corporations mentioned in clauses 2, Cornea 
4 and 5 of section 60 of this Act, the fees shall be as in gavdry. other 
subdivision 2 A of Division IJ. of this section. zich of Can- 

ada. 


5. In the case of the corporations mentioned in clause 3 Trade Union 
of section 60 of this Act, the fees shall be as follows :— pepitiee 


(a) Application for initial registry ........... $2 00 
(b) Extension of time for making application or 


delivering documents ........ Soe ae 1 00 
(¢) Filing power of attorney in extra-provincial 

GOMORTULONSee ar Sy. Se oy aes +e feet, 2 00 
(d) Filing change of power of attorney ..... : 2 00 
(e) Certiticate of registry, original or renewed... 3 00 
(7) Interim certificate of registry, or extension 

of certificate .... Ae Bate 2 00 
(g) Revivor of registry after suspension ...... 3 00 


Division 1V.—Friendly Societies not included in either of IV. Other 
A 6 Ae es Friendly Socie- 
the foregoing Divisions. ties. 


1. In the case of extra-provincial friendly societies, the 
fees shall be in respect of powers of attorney as enacted in 
subdivision | of Division II/. and in other respects shall be as 
in subdivision 2 D of Division LT, of this section. 

Provided, that when the fee for any term of registry Proviso. 
under any division of this section exceeds $10, the fee payable 
for a certificate covering a period of six months or under shall 
be one-half of the fee payable for the full term, 


@ 
Division V.—Miscellaneous. V. Miscellan- 
cous, 

Office copy of decision of Insurance Registrar. . $1 00 
Certified. copy of certificate of TOCSY. ew s+ 1 00 
Certified copy of entry on register.......... is 50 
Copies of or extracts from documents filed with 

or issued by the Insurance Registrar per 

TOMO OLE LOOUWOLUS MMi Nper estes snore eke « 10 
Certificate of exemption from registry .......- 1 00 
Filing of certificate of incorporation or any 

other separate document required by this 

Act to be tiled in the office of the Provincial on 


ROMSAE he ee Mies, Coasts 
60 V. c. 36, s. 197. 


198. In the case of an application or other document or Sp Pe 
instrument to be filed, examined or deposited, the fees shall be 

4 x kK, + 7 Nan, “ ovat eva) 4] 
paid and the duplicate of the Provincial Treasurer's receipt 
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Sched A. 


therefor shall be delivered to the Insurance Registrar before 
the application, or other document or instrument 1s con- 
sidered; in the case of registry or certificates of registry, the fee 


Age at entry. 


shall be payable before the corporation is registered. 60 V. 
E30, LO pane 
SCHEDULE A. 
[Section 60 (6). ] 
Net level Premium for all-life insurance of $1,000. 
Yearly, Half-yearly, Quarterly, Monthly, 
in advance. in advance. in advance. in advance. 

9.86 5.00 2 51 84 
10.20 518 2.60 87 
10.55 5.36 2.69 90 
10,91 5.53 2.78 .93 
11,28 5.71 2.87 .96 
11.66 5.89 2.96 99 
12.03 6.07 3.05 1.02 
12.42 6 25 3 14 1.05 
12.76 6.43 3.23 1 08 
13.12 6 60 3.32 ih ail 
13.49 6.78 3.41 1.14 
13.87 7.02 3.53 1.18 
14.51 7.20 3.62 1.21 
14.76 7.44 3.74 1.25 
15,22 7.68 3.86 UP) 
15.73 7.9L 3.98” 133 
16.25 8.21 4.13 1.38 
16.82 8.51 4.28 1.43 
17.42 8.81 ” 4.43 1.48 
18.05 9.10 4.57 1.53 
18.71 9.46 4.75 1.59 
19.42 9.82 4.93 1.65 
20,18 WOU 5.11 trl 
20.97 10.59 5.32 1.78 
21.81 11.01 5.53 1.85 
22.70 11.48 5.77 1.93 
23.65 11.96 6.01 2.01 
24.66 12.44 6.25 2.09 
25.72 12.97 6.52 2.18 
27.31 13.80 6.94 2.32 
28.10 14.16 Wel? 2 38 
29.36 14.82 7.45 2.49 
30.72 15.58 7.80 2.61 
32.17 16.24 8.16 2.73 
33.71 17.02 8.55 2.86 
35.34 17.85 S397 3.00 
37.07 18.74 9.42 3.15 
38.94 19.64 9.87 3.30 


60 V. e. 36, Sched. A. 
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SCHEDULE B. 


[Section 186 (1).] 


Interim RECEIVER’S APPLICATION FOR CONFIRMATION OR DISCHARGE, Form of ; 
application for 
In the High Court of Justice, conten neon 
or discharge. 


In the matter of The Ontario Insurance Act. 


And in the matter of (name of corporation), an unregistered 
imsurance corporation. 


I, C. D., by virtue of The Ontario Insurance Act, (or of order made 
thereunder, as the case may be), interim receiver for the above named 
corporation, dc on the grounds set forth in the annexed affidavit apply 
to the Court for the confirmation of me in my office of receiver (or for the 
discharge of me from my office of receiver, according as the interim receiver 
applies to be confirmed or discharged), and for an appointment of a day on 
which my application shall be considered. 


Dated at this day of IR 
Cab: 
SCHEDULE C. 
[Section 186 (2). ] 
Arripavrr or Inreri™ Recerver. Form of 


affidayib, 
In the High Court of Justice, 


In the matter of The Ontario Insurance Act. 


And in the matter of (name of the corporation) an unregistered 
insurance corporation and the application of C. D., interim 
receiver, bearing date the day of 18 


I, C. D., by virtue of The Ontario Insurance Act, interim receiver for 
the (naming the corporation), make oath and say as follows : 


1. The (naming the corporation) ceased to be registered under The 
Ontario Inswrance Act, on the day of 18 , and thereupon by 
virtue of the said Act I became interim receiver for the said corporation. 


2. When the said corporation so ceased to be registered, I held therein 
the office of treasurer (or as the case may be) and as such officer I had in 
my custody, possession or power the funds (or if a corporation having funds 
separate aud distinct from the funds of the insurance branch, then say insur- 
ance funds) of the corporation. 


3. All the moneysand securities for money in my custody, possession or 
power when the said corporation ceased to be registered or subsequently 
and up to the time of making deposit in the bank as required by the said 
Act, are fully and truly set out in Schedule A to this my affidavit ; and the 
said deposit thereof is correctly vouched for by the bank’s receipts hereto 
annexed. 


4. The other assets of the said corporation, including moneys or securi- 
ties for money which have come into my charge, custody, possession or 
power since the time of making the said deposit are fully and truly set out 


in Schedule B to this my attidavit. 


2074 Chap. 203. ' INSURANCE. Sched. D. 


5. As treasurer (or other officer as the case may be) of the said corpora- 
tion, I gave securities for the faithful performance of my duties to the cor- 
poration as follows:— 

Here specify the securities given; if bonds, give names and addresses of 

e . i 2 
the sureties and the sums in which they are severally bownd. 


6. The said securities are stiJl in foree and are now in the custody, pos- 


session or power of (here give the name and address of the custodian or 
bailee). 


7. I have filed herewith an application in the Master’s office, praying 
the Court to confirm me in my ofhce as receiver (or to discharge me from 
my office as receiver, as the case may be, and the following are the material 
facts in support of the said application (here stute shortly the material facts). 


Sworn at 
this day of eh oe ; (Signature.) 


before me, etc. 


60 V. c. 36, s. 188 (3), part. 


SCHEDULE D. 
[Section 187. | 


In the High Court of Justice 


In the matter of The Ontario Insurance Act. 


Form of 


if In the matter of the (naming the corporation) an unregistered 
notice. 


insurance corporation. 
Take Norice that C. D., interim receiver of the said corporation, has 
filed in the Master’s office at an application to be 
confirmed in his office (or to be discharged of his office) as receiver, and 
that the Master has appointed (place, day and hour) for the hearing of 
the said application, at which place and time the Master will make such 
disposition of the matter as may appear proper. 
Dated at the 
day of 18 CD: 


60 V. c. 36, s. 189, part. 


SCHEDULE E, 
[Section 191 (1).] 
ADVERTISEMENT FOR CREDITORS. 


Ontario Inswrance Act. 


In the High Court of Justice, 


In the matter of , an unregistered 
insurance corporation. 
Pursuant to the judgment and direction of the Insurance Registrar herein, 


dated the day of , 18 , revoking and cancelling 


oe registration of the above named corporation (or as the case may 
e), 


Sched. E. INSURANCE. Chap. 203. 


The creditors and persons (others than holders of unmatured policies or 
-certificates of the corporation) having claims against the said corporation 
are, on or before the day of , 18 , to deliver 
-or send by post, prepaid, to , of ) 
the Receiver of the above mentioned corporation, an affidavit showing 
their christian names and surnames ,addresses and descriptions, the full 
particulars of their claims, a statement of their accounts and the nature of 
the security, if any, held by them; or, in default thereof, they will be 
peremptorily excluded from the benefit of the said judgment and direc- 
tion, and from all share in the assets of the estate ; and the said creditors 
-and claimants, if so required by notice in writing from the said Receiver, 
are to come in and prove their debts and claims and produce their 
securities, if any, before me at my chambers at » on 
the day of el Sae ay o'clock in the 

noon, being the time appointed for hearing and adjudicating 
upon debts and claims; or, in default thereof, they will be excluded 
from the benefit of any distribution of assets. 

The status and rights of persons interested under unmatured policies of 
the corporation shall, in the absence of contestation and without any 
claim nade, be determined by the books and records of the corporation, 
or of its officers ; a schedule showing the said status and rights may be 
seeu in the office of the Receiver at the above address. 

Notices and letters respecting the estate or any alleged right or interest 
therein, are to be addressed to the Receiver as above, and all letters 
requiring answer are to enclose a stamped and addressed envelope for 
reply. 

Dated this day of 7 as) 


Master. 


-60 V. c. 86, Sched. B. 
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CHAPTER 204. 


An Act respecting the Insurance of Live Stock. 


MANAGEMENT OF COMPANY, ss. 14-47. 

ANNUAL STATEMENT, ss. 48, 49, 50. 

CONTRACTS, STATUTORY CONDITIONS, 
prc., ss. 51-60. 

INVESTIGATIONS AS TO CAUSE OF 
LOSSES, s. 61. 

APPLICATION OF THE INSURANCE ACT, 
s. 62. 


INTERPRETATION, s. 1. 
FORMATION OF COMPANIES, ss. 2-13. 
Proceedings for incorporation, 
sg. 2-9). 
Election of directors and ofh- 
cers, s. 10. 
Notification to Inspector of In- 
surance, ss. 11-12. 
Issue of license, s. 18. 


i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
f. Where the words following occur in this Act, they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


1. (1) The words and phrases following, that is to say: “The 
Minister,” “ Municipality,” “ Mutual Company,” “ Cash Mutual 
Company,” “ Inspector,’ “ Member,” “ Contract,’ “Mutual 
Insurance,” “ Written,” shall have the same meanings as in. 
The Ontario Insurance Act. 52 VY. ¢. 38,8. 1. 


2. “Registry Office,” shall mean the office of the registrar 
of deeds for the registry division wherein the head office of 
the company is situate. 52 V. ¢. 33, s. 1 part. 

*. Ten owners of live stock in any municipality or associa- 
tion of municipalities may call a meeting of owners of live 
stock to consult whether it be expedient to establish thereim 
a live stock insurance company, upon the mutual or cash- 
mutual principle. 52 V.¢. 33, s. 2. , 
_ %. The meeting shall be called by advertisement, mention- 
ing the time and place and object of the meeting; and the 
advertisement shall be published once in The Ontwrio Guzette 
and for three weeks in one or more of the newspapers pub- 
lished in the county. 52 V.c. 33,8. 3. 


pate thirty residents of the municipality, being owners of 
live stock in the Province of Ontario, are present at the meet- 
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ing, and a majority of them determine that it is expedient to 
establish a mutual or cash-mutual live stock insurance com- 
pany, they may elect three persons from among them to open 
and keep a subscription book, in which owners of live stock 
within the Province of Ontario, may sign their names, and 
enter the sums for which they shall respectively bind them- 
selves to-effect insurances with the company. 52 V. ¢. 33, s. 4 


%. Where fifty or more persons, being owners of live stock When meet- 
in the Province of Ontario, have signed their names in the Pilea be 
subscription book, and bound themselves to effect insurances ; 
in the company, which in the aggregate shall amount to $50,- 

* 000 at least, a meeting shall be called, as hereinafter provided. 


52: V: @ 38, 8. 5. 


&—(1) As soon as convenient after the subscription book How meeting 
has been completed in manner aforesaid, any ten of the sub- to be called. 
scribers thereto may call the first meeting of the company, at 
such time and place within the municipality as they may 
determine ; such meeting shall be called by sending a printed 
notice by mail, addressed to every subscriber at his post office 
address, at least ten days before the day of the meeting, and 
by advertisement in one or more papers published in the 
county in which the municipality is situated. 


(2) The said notice and advertisement shall contain the 
object of the meeting and the time and place at which it is 
to be held. 52 V.¢. 33,5. 6. 


%.—(1) At such meeting the name and style of the COM- Election of 
pany, including the appellations “Live Stock” and “Mutual,” directors. 
shall be adopted, and a secretary ad interim appointed, and 
a board of directors elected as hereinafter provided and the 
place named at which the head office of the company shall be 


located. 


(2) To constitute a valid meeting for the purposes of the 
next preceding subsection, at least twenty-five of the aforesaid 
subscribers must be present. 

(3) In ease of a county or township the head office may be 
in any city, town or village within the boundaries of the 
county or township, or in any city, town or village adjacent 
thereto. 52 V.c. 33,.s. 7. 


8$.—(1) Copies of the resolutions adopting the name or Documents to 
style and the place of the head office of the company, and of ee dee 
the subscription book, and the names of the directors elected 
shall thereupon be made ; and’all such documents certified as 
correct under the hands of the chairman and secretary, shall 
be filed in the registry office. 

(2) Upon the filing of such documents, with the certificate, Thereon the 


; Ries ‘ speafter eftectina corporation 
the subscribers and all other persons thereafter ettecting ed 
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mutual insurance in the company, shall become members of 
the company and shall be a body corporate by and under 


the name so adopted. 52 V. ¢. 33,8. 8 (1, 2). 


%. The corporate powers of the company shall be forfeited 
by. non-user, or by discontinuance of business, or by suspen- 


sion or eancellation of license as provided in section 7 of The 
Ontario Insurance Act. 52 V.c¢, 33,8. 8 (8). 


10. As soon after the aforesaid meeting as convenient, the 
secretary ad interim shall call a meeting of the board of 
directors, for the election of a president and vice-president 
from amongst themselves, for the appointment of a secretary, 
treasurer ov manager, and the transaction of such other busi- 
ness as may be brought before them. 52 V. ¢. 33,8. 9. 


Ii. After the company has filed in the registry office, the 
documents mentioned in section 7, and before the company 
transacts or shall be entitled to transact any insurance busi- 
ness, the chairman and secretary shall transmit or deliver like 
copies, duly certified by them to be true copies and indorsed 
by the registrar as having been duly filed, to the Inspector at 
his office in Toronto, accompanied by a statement signed by 
the chairman and secretary, stating the kind and character of 
the risks intended to be taken by the company, and whether 
the company has been organized and incorporated as a mutual 
or as a cash-mutual company. 52 V. ¢. 33, s. 10. 


1%. Upon receipt of such certified copies and of the afore- 
said statement by the Inspector, he shall proceed to ascertain 
whether the proceedings for the incorporation of the company 
have been taken in accordance with the law in that behalf, 
and whether the subscriptions are bona fide, and by persons 
pussessing property to insure, and whether the proposed name 
is the same as that of any existing company, or may be easily 
confounded therewith, and he may require the declaration of 
any person or persons upon oath to be filed with him, touch- 
Ing any matters concerning which he is called upon to make 
mquirys “b2 WV neego. sees 


13.—( |) If, upon examination, the Inspector finds that the 
suid subscriptions have been made in good faith by persons 
entitled to make the same, and that the proposed name is 
satisfactory, and that the company has complied with this Act 
in respect of deposit, and in all other respects, the Minister 
may thereupon issue a license under his hand and_ seal 
setting forth that it has been made to appear to him that 
the company has complied with the requirements of the law, 
and that the company is accordingly licensed to transact the 
kind of business specified in the license, for a term therein 
also specitied, but not exceeding twelve months from the date 
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of issue ; but such license may from time to time be renewed 
as hereinafter provided. 52 V.c¢. 33, s. 12. 


(2) The company so licensed shall be entitled to be regis- Registry of 
tered by the Insurance Registrar under and subject to the company 
provisions of The Ontario Insurance Act. 60 V. ¢. 36,8. 58. Be Stat. c. 


14. Where a change of name or of head office is desired by Change of 
the company, application may be made as provided in Rameo of 
section 40 of The Ontario Inswrance Act, and the said Rev. Stat. c. 
section shall be taken and read as part of this Act, as 203. 
shall also the following sections of The Ontario Inswrance 
Act, that is to say : sections 41 to 52 inclusive (relating to gov- 
ernment deposits), and section 53 (relating to license), 52 V. 
¢. 33,8. 13; 60 V.c. 36,5. 41 (2) (4 (d),). 


15. The company may admit as a member thereof, the Power to ad- 
owner of any live stock, and may insure the same, and every oa epee 
person admitted as a member of the company by the insurance i 
shall be entitled to the like rights, and be subject to the 
like liabilities as other members of the company. 52 V. ¢. 38, 

s. 14 


16. No member of any mutual insurance company to which Liabilities of 
this Act may apply shall be liable in respect of any loss or ™™?e™: 
other claim or demand against the company, otherwise than 
upon and to the extent of the amount unpaid upon his pre- 
mium note or undertaking. 52 V.c. 33,s. 15. 


1%. Any member of the company may, with the consent of Members 
the directors, withdraw therefrom upon such terms as the Withdrawing. 
directors may lawfully require. 52 V. c. 33, s. 16. 


18. A meeting of the members for the election of directors Annual meet: 
shall be held in every year, within two months after the SEMteanae 
thirty-first day of December in each year, at such time and directors. 
place as may be prescribed by the by-laws of the company. 

52 V.c. 33,8. 17. 


19. At annual meetings, in addition to the election of Annual report 
directors, a report of the transactions of the company for the ei sae eee 
year ending on the previous thirty-first day of December, 
shall be presented and read, together with a full and unre- 
served statement of its affairs, exhibiting receipts and expen- 
ditures, assets and liabilities, said statement having been first 
audited by two competent persons not directors, agents or 
-employees of the company, and having been by the said 
auditors certified over their signatures as correct. 52 V.c. 

33, 8. 18. 

20. Notice of any annual or special meeting of the mem- Notice of 
bers of the company shall be published in one or more news- frit) 2 
papers for at least two weeks previous to the day of the meetings. 

17-1, . 


a 
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meeting; and a board of directors may convene at any time 
a general meeting of the company upon any urgent occasion, 
giving notice thereof as herein provided. 52 V. c. 33, s, 19. 


Members to 2. Each member of the company shall be entitled, at all 
have votes : : ™ s 
proportionate Meetings of the company, to the number of votes proportioned 


to the amount to the amount by him insured, according to the following 
ie insur- scale, that is to say: for any sum under $1,500, one vote , 

i from $1,500 to $3,000, two votes ; from $3,000 to $6,000, three 
votes; and one vote for every additional $3,000; but no mem- ; 
ber shall be entitled to vote while in arrear for any assessment. — 
or premium due by him to the company. 52 V. c. 33,s. 20. 


Right of 2%. No applicant for insurance shall be competent to vote — 

applicants toy otherwise take part in the company’s proceedings until his 
application and premium note have been accepted by the 
board of directors. 52 V.c. 33,s. 21. 


Qualification 2%. The directors shall be members of the company, and. 
of directors. insured therein, for the time they hold office, to the amount of 
$200 at least. 52 V. c. 33,8. 22. 


pence 2 24.—(1) The board of directors shall consist of six, nine,. 
determined by twelve or fifteen directors, as shall be determined by resolu- 
resolution. tion passed at the meeting held under section 7 or at an 

annual meeting of the company, or at a special general meet- 


ing called for the purpose of such determination and election. 


(2) The number of directors constituting such board may 
from time to time be increased or decreased, if so decided 
at a special general meeting of the company called for the 
purpose, or at an annual meeting, if notice in writing of the 
intention to move a resolution for that purpose at such annual 
meeting is given to the secretary of the company at least one ~ 
month before the holding of the’ meeting; but the increased 
or decreased number of directors shall in any such case be six, 
nine, twelve or fifteen as aforesaid. 52 V.c. 33,8. 28. 


oe 25. A copy of the resolution specified in the last preceding 
ution and list : : : * ° = 
of directors Section, together with a list of the directors elected there- 
tobe filed. under, both documents being duly certified under the hands of 
the chairman and secretary of the annual meeting or special 
general meeting aforesaid, shall be filed in the office of the 


Inspector and also in the registry office. 52 V. ¢. 33, s. 24. 


Retirement of 26. Of the directors elected, as hereinbefore provided, one- 
ark mm third shall retire annually in rotation, and at the first meeting 
of the directors, or as soon thereafter as possible, it shall be 
determined by lot which of them shall hold office for one, two 
or three years respectively, and the determination shall be 


entered of record as part of the minutes of said first meeting. 
Sav. €. do, 8. 25. 
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%%@. At every annual meeting of the company thereafter, one Annual clec- 
third of the total number of directors shall be elected for a tion to fill 
period of three years, to fill the places of the retiring members, “7” 
who shall be eligible for re-election. 52 V. c. 33, s. 26. 


28. The manager of a mutual insurance company may be Manager may- 
a director of the company, and may be paid an annual salary, pe 
but only under a by-law of the company. 52 V.c.33, s. 27. is salary. 


29. No agent or paid officer, or person in the employment Certain per- 
of the company, other than the manager, shall be eligible to be rietepery Oo 
elected a director, or shall be allowed to interfere in the election elected direc. 


of directors for the company. 52 V. c. 33,8. 28. ence 


30. The election of directors shall be held and made by Election of 
such members of the company as attend for that purpose in directors. 
their own proper persons. 52 V.c. 33, s. 29. 


31. The election of directors shall be by ballot. 52 V. c. Mode of 
343} s. 30, election. 


32. If at any such election two or more members have an Qase of atie 
equal number of votes, in such manner that a less number of at an election. 
persons than the whole number to be elected appear to have 
been chosen directors by a majority of votes, then the said 
members of the company shall proceed to elect by ballot, until 
it is determined which of the persons so having an equal num- 
ber of votes shall be the director or directors, so as to complete 
the whole number of directors to be elected ; and the directors Election of a 
shali at their first meeting after any such election, proceed to president and 
elect by ballot among themselves, a president and vice-presi- Agnes 
dent, and at such election the secretary shall preside. 52 V. 

Craoases le 


33. If a vacancy happens among the directors during the Vacancies in 

term for which they have been elected, by death, resignation, settee of ee 

5 = é : or, how filled: 
ceasing to have the necessary qualification under section 23 of up, 
this Act, insolvency, or by being absent, without previous leave 
of the board, from the board for three regular meetings in suc- 
cession, which shall ipso facto, create such vacancy, the vacancy 
shall be filled up, until the next annual meeting, by any person 
duly qualified, to be nominated by a majority of the remaining 
directors, and as soon as may be after the vacancy occurs ; and 
at the next annual meeting the vacancy shall be filled for the 
portion of the term still unexpired. 52 ViEGeoo sos: 


34. In case an election of directors is not made on the day Provision in 
on which it ought to have been made, the company shall not cas¢ of failure 
for that cause be dissolved, but the election may be held on a directors on 
subsequent day, at a meeting to be called by the directors, or proper day. 


as otherwise provided by the by-laws of the company, and in 
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such case the directors shall continue to hold office till their 
successors are elected. 52 V. ¢. 33, s. 33. 


Quorum of 35. Three directors shall constitute a quorum for the trans- 

directors. action of business; and in case of an equality of votes at any 
meeting of the board, the question shall pass in the negative. 
D2) VIC isons. ot: 


sae 36. A director disagreeing with the majority of the board 
record their at a meeting, may have his dissent recorded, with his reasons 


dissent. therefor. 52 V.c. 33,s. 35. 


Appointment 5 | : : : : 
Bi arauaien 3%. The board of directors may from time to time appoint 


and other  @ manager, secretary, treasurer, and such other officers, agents, 
officers. or assistants, as to them seem necessary ; prescribe their duties, 
fix their compensations or allowances, take such security from 
Board may them as is required by this Act for the faithful performance of 
adopt a tariff their respective duties, and remove them and appoint others 
of rates, : : 
instead ; the board may also adopt a table of rates, premiums, 
or premium notes, as the case may be, and vary such table from 
Meetings of time to time, and determine the amount of the contract to be 
the board. undertaken; they may hold their meetings monthly, or oftener 
if necessary, for transacting the business of the company ; and 
they shall keep arecord of their proceedings. 52 V.c. 33,8. 36. 


nee ee 38.—(1) The board may from time to time make and pre- 
by i scribe such by-laws as to them appear needful and proper, 


respecting the funds and property of the company, the duty 
of the officers, agents and assistants thereof, the effectual car- 
rying out of the objects contemplated by this Act, the holding 
of the annual meeting, and all such other matters as appertain 
to the business of the company, and are not contrary to law, 
and may from time to time alter and amend the said by-laws, 
except in cases with regard to which it is provided that any 
proou byelave such by-laws shall not be repealed, or where the repeal would 
isa affect the rights of others than the members of the company, 
in any of whith cases such by-law shall not be repealed. 
Ma ieee (2) Every by-law of the board shall be duly entered in the 
have effect as MIMutes, and when confirmed at any subsequent meeting of 
by-lew of the members, shall be held to be, and have the same force and 
pany: effect as, a by-law of the company. ; 
Bali 0 be (3) There shall be filed with the Inspector copies of all by- 
Inspector,  1@ws that may from time to time be passed by the company or 
the board. 52 V. «. 33, s. 37. 


ee 39. The board shall superintend and have the management 
perty, ete., of of the funds and property of the company, and of all matters 
company. relating thereto, and not otherwise provided for. 52 V.c. 33, 


Saioou 


' 
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40. The board may make arrangements with any other Re-insurance 
company licensed to transact live stock insurance business in ° "Ss: 
the Province for the re-insurance, on such conditions with 
respect to the payment of premiums thereon as may be agreed 
between them. 52 V.c. 33, s. 39. 


41. The board may, in the name of the company, invest the Investment of 
capital and funds of the company in any stock, debentures, or capital and 
other securities in which trustees may invest trust money, and ee 
may, if a mutual or cash-mutual company, in the name of the 
company, recover from any member of such company, in any 
Court of competent jurisdiction, any premium or assessment Recovery of 


upon his premium note payable by him. 52 V.c. 33,8 40. assessments. 


42—(1) The board may issue debentures or promissory Directors may 
notes in favour of any person, firm, building society, banking oe be uae 
or other company, for the loan of money, and may borrow missory nee 
money therefrom on such debentures or promissory notes for for loans; 
any term not exceeding twelve months, and on such conditions 
as they think proper, and may renew the same from time to 
time for any such term, the whole of the assets, including assets of the 
premium notes of the company, being held liable to pay the eae ee 
same at maturity, but no such debenture or promissory note the same. 
shall be for a less sum than $100. 

(2) All the debentures and promissory notes at any one time Amount of 
outstanding shall not exceed one-fourth of the amount remain- pea ne 
ing unpaid upon the same premium notes. 52 V.c¢. 33,8. 41. 

43. Every company may hold suchlands only as are requisite ahaa bee Z 
for the accommodation of the company, in relation to the trans- py Vou cone 
action of their business, or such lands as have been bona fide pany. 
mortgaged to them by way of security, or conveyed to them 
in satisfaction of debts contracted in the course of their deal- 
ings previous to such conveyance, or purchased at sales upon 
judgements obtained for such debts, and may from time to time 
sell and convey or lease any such lands. 52 V.c¢. 33, s, 42. 


44. No company shall contract with any director or officer Loa or 
thereof for any loan or credit, or borrowing of money, and or, for 
every such attempted loan or borrowing is hereby prohibited ; biden. 
and any contract in violation of this section shall be void. 


BeOVE Go, 4: 


45. The treasurer of the company or other officer having pees 
d ot ‘ ’ xs - , com 
charge of the money of the company shall give security to the ois cca 
satisfaction of the board of directors in a sum of not less than 
$2,000 for the faithful discharge of his duties. 52 V. ¢ 33, 
s. 44. 


46. At any annual meeting of the members of the company, Remuneration, 
us . ike ~ 0 ‘ 8. 
or at any special general meeting thereof, if such purpose was ° “rector 
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clearly expressed in the notice of the special general meeting, — 


it shall be lawful to enact by-laws or pass resolutions for the 
remuneration of the directors of the company, and copies of 
such by-laws or resolutions shall, within one week after their 


passing, be filed with the Inspector, with whom also shall be a 


filed copies of all other by-laws that may from time to time 


be enacted by the company or by the board of directors. 52 — 


V.c 33,8. 45. 


4%—(1) Every company shall keep such a classification of 
its contracts, and such registers and books of account as are 
by section 87 of The Ontario Insurance Act required to be 
kept by registered insurance corporations; and the provisions 
of the said section 87 shall apply to companies to which this 
Act applies. 60 V.¢ 36,8 87; ¢ 3, 8.3. 


(2) The books and records by this section required to be 
kept shall include only contracts within the intent of section 
48 of The Ontario Insurance Act. 52 V. c. 33, s. 46 (2). 


48.—(1) It shall be the duty of the president, vice-presi- 
dent, or managing director, secretary, or manager, and treas- 
urer, when the secretary is not also treasurer of the company, 
to prepare annually under oath, and file with the Insurance 
Registrar, on the first day of January, or within one month 
thereafter, a statement of the condition and affairs of the com- 
pany on the 31st of December then next preceding, exhibiting 
assets, liabilities, receipts and expenditure, in such form and 
with such items and detail as are required of registered 
insurance corporations under section 96 of The Ontario Insur- 
ance Act, the provisions of which section shall apply to com- 
pass A which this Act applies. 52 V. c. 33,s. 47; 60 V. 
c. 3, 8. 3. 


_ 49. Any violation of the next preceding section shall sub- 
ject the company violating the same to a penalty of $200 for 
every violatidn, and of the additional sum of $100 for every 
month during which the company neglects to file such 
affidavits and statements as are therein required ; if such pen- 
alties are not paid, the Lieutenant-Governor in Council may 
order such company’s license to be suspended or cancelled, as 
may be deemed expedient. 52 V. ¢. 33, s. 48. 


50. From the annual statement, filed as aforesaid, the 
Insurance Registrar shall annually prepare a report which 
shall be incorporated with the report prescribed by section 97 
ere Ontarvo Insurance Act. 52 V. c. 33,8. 49; 60 V.c. 3, 


51. (1) Contracts of live stock insurance shall not in any 
case exceed the term of two years. 
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(2) Any contract that may be made for one year or any 
shorter period, may be renewed at the discretion of the board 
-of directors by renewal receipts instead of policy, on the 
Insured paying the required premiums, or giving his premium 
note or undertaking; and all cash payments for renewal 


Renewing 
policies. 


‘shall be made at the end of the year, or other period for 


which the policy was granted, otherwise the policy shall be 
void: Provided that no premium note taken under any Proviso, 
contract of insurance shall exceed forty per centum or be less 
than ten per centum per annum of the sum insured. 52 V. 


sc. 33, s. 50. 


5%. The company may, within the limits prescribed by the Property 
license, insure against loss of live stock by fire, lightning, eee! pe 
accident, disease or any other means, except that of design 
on the part of the insured, or by the invasion of an enemy, or 


by insurrection. 52 V. ¢. 33, s. 51. 


53. All contracts of live stock insurance issued by the Policies to be 
board of directors, sealed with the seal of the company, signed rene ehe 
by the president or vice-president, and countersigned by the 
secretary or acting secretary, shall be binding on the company. 
a2 VY, ¢.'33, 8.52. 


34. The party insured shall if insured against loss on the Cancellation 
mutual plan, be liable to pay his proportion of the losses and ° Pov=c 
expenses of the company to the time of cancelling the policy, 
and,on payment of his proportion of all assessments then pay- 
able and to become payable in respect of losses and expenses 
sustained up to such period, shall be entitled to a return of his 
premium note or undertaking. 52 V. c. 33, s. 53. 


55. The conditions set forth in this secticn shall as against pialntony ue 
the insurers, be deemed to be a part of every contract, whether part of every 
sealed, written or oral, of live stock insurance hereafter entered contractunless 
into or renewed or otherwise in force in Ontario with respect ‘°° 
to any property therein or in transit therefrom or thereto, and 
shall be printed on every policy with the heading Statutory 
Conditions; and no stipulation to the contrary, or providing for 
any variation, addition or omission, shall be binding on the 
assured unless evidenced in the manner prescribed by sections 
56 and 57 52 V.c. 33,5, 54. 


STATUTORY CONDITIONS. 
1. If any person or persons insures his or their live stock pee ae ea 
and causes the same to be described otherwise than HS raiactin: 
they really are, to the prejudice of the company, or misrepre- 
sents or omits to communicate any circumstance which is 
inaterial to be made known to the company, in order to enable 
it to judge of the risk it undertakes, such insurance shall be of 
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no force in respect to the property in regard to which the 
misrepresentation or omission is made. 


Policy sentto 2. After application for insurance, it shall be deemed that. 
be deemed as any policy sent to the assured is intended to be in accordance - 
applied forun- — . 2 a i 

less variance With the terms of the application, unless the company points. 
pointed out. out, in writing, the particulars wherein the policy differs from 


the application. 


eee 3. If the property insured is, during the term of contract,. 
oe pledged, mortgaged, sold or assigned without a written per- 


mission indorsed hereon by an agent of the company duly. 
authorized for such purpose, the contract shall thereby become 
void: but this condition does not apply to change of title by i 
succession, or by the operation of law, or by reason of death. 


Salvage. 4. In ease of the removal of the insured live stock to escape 
conflagration or other imminent danger, the company will con- 
tribute to the loss and expenses attending such act of salvage 
proportionately to the respective interests of the company or 
companies and the insured. 


Prior or 5. The company is not liable for loss if there is any prior 

pu edcent insurance in any other company, unless the company’s assent 
thereto appears herein or is indorsed hereon, nor if any subse- 
quent insurance is effected in any other company, unless and 
until the company assents thereto, or unless the company 
does not dissent in writing within two weeks after receiving 
written notice of the intention or desire to effect the subse- 
quent insurance, or does not dissent in writing after that time 
and before the subsequent or further insurance is effected. 

Liability in 6. The company is not liable for the losses following, that 

case of is to say : 

ey (a) For loss of live stock owned by any other party than 


the assured, unless the interest of the assured is. 
stated in or upon the policy ; 


Riot, invasion, 


ne (0) For loss caused by invasion, insurrection, riot, civil. 


Commotion, military or usurped power; 


Proof of loss 7. Proof of loss must be made by the assured, although the _ 
Lean ‘ : 

to other than, LOSS be payable to a third party. | 
assured. S 5 ci : 
Directions to . 8. Any person entitled to make a claim under this policy 


be observed on is to observe the following directions : 
making claim. a 


(a) He is forthwith after loss to give notice in writing to 
the company ; 

(b) He is to deliver, as soon afterwards as practicable, as 
particular an account of the loss as the nature 
of the case permits ; 

(c) Heisalso to furnish therewith a statutory declaration, 
declaring, 

That the said account is just and true ; 
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When and how the loss was caused, so far as the 
declarant knows or believes; 


That the loss was not caused through his wilful 
act or neglect, procurement, means or con- 
trivance ; 


The amount of other insurances ; 


All liens and incumbrances on the subject of 
insurance ; 


The place were the live stock insured was at 
the time of the loss; 


(d) He is to produce, if required, a certificate under the 
hand of a Magistrate, Notary Public, Commisioner 
for taking affidavits, or Municipal Clerk, resid- 
ing in the vicinity in which the loss happened, 
and not concerned in the loss or related to the 
assured or sufferers; stating that he has examined 
the circumstances attending the loss alleged, that 
he is acquainted with the character and circum- 
stances of the assured or elaimant, and that he 
verily believes that the assured has by misfor- 
tune and without fraud or evil practice sustained 
loss on the subject assured, to the amount certified. 


9. The above proofs of loss may be made by the agent of 
the assured, in case of the absence or inability of the assured 
himself to make the same, such absence or inability being 
satisfactorily accounted for. 


10. Any fraud or false statement in a statutory declaration, 
in relation to any of the above particulars, shall vitiate the 
claim. 


11. If any difference arises as to the value of the property 
insured, of the property saved, or amount of the loss, such 
value and amount and the proportion thereof (if any) to be 
paid by the company, shall, whether the right to recover on 
the policy is disputed or not, and independently of all other 
questions, be submitted to the arbitration of some person to be 
chosen by both parties, or if they cannot agree on one person, 
then to two persons, one to be chosen by the party assured and 
the other by the company, and a third to be appointed by the 
persons so chosen, or on their failing to agree, then by the 
County Judge of the county wherein the loss has happened ; 
and such reference shall be subject to the provisions of The 
Arbitration Act; and the award shall, if the company 1s in 


- other respects liable, be conclusive as to the amount of the 


loss and proportion (if any) to be paid by the company ; where 
the full amount of the claim is awarded, the costs shall follow 
the event ; and in other cases, all questions of costs shall be in 
the discretion of the arbitrators. 
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12. The loss shall not be payable until sixty days after com- 
pletion of the proofs of loss, unless otherwise provided for by 
the contract of insurance. 


13. The insurance may be terminated by the company by 
civing notice to that effect, and, if on the cash plan, by tender- 
ing therewith a rateable proportion of the premium for the 
unexpired term, calculated from the termination of the notice ; 
in the case of personal service of the notice five days’ notice, 
excluding Sunday, shall be given. Notice may be given by 
any company having an agency in Ontario, by registered letter 
addressed to the assured at his last post-office address notified 
to the company, or, where no address notified, then to the 
post-office of the agency from which application was received, 
and where such notice is by letter, then seven days from the 
arrival at any post-office in Ontario, shall be deemed good 
notice: And the policy shall cease after such tender and notice 
aforesaid, and the expiration of the five or seven days as the 
case may be. 


(a) The insurance, if for cash, may also be terminaced by 
the assured by giving written notice to that effect to the com- 
pany or its authorized agent, in which case the company may 
retain the customary short rate for the time the insurance has 
been in force, and shall repay to the assured the balance of the 
premium paid. 

14. No condition of the policy, either in whole or in part, 
shall be deemed to have been waived by the company, unless 
the waiver is clearly expressed in writing, signed by an agent 
of the company. 


15. Any officer or agent of the company who assumes on 
behalf of the company to enter into any written agreement 
relating to any matter connected with the insurance, shall be 


deemed prima facie to be the agent of the company for the 
purpose. 


16. Every action or proceeding against the company for the 
recovery of any claim under or by virtue of this policy, shall 
be absolutely barred, unless commenced within the term of 
one year next after the loss or damage occurs. 


17. Any written notice to a company for any purpose of the 
statutory conditions, where the mode thereof is not expressly 
provided, may be by letter delivered at the head office of the 
company in Ontario, or by registered post letter addressed to 
the company, its manager or agent, at such head office, or by 
such written notice given in any other manner to an authorized 
agent of the company. 52 V.c. 33.8. 54. 


56. If a company desires to vary the said conditions, or to 
omit any of them, or to add new conditions, there shall be 
added, on the instrument of contract containing the printed 
statutory conditions, words to the following effect, printed in 
conspicuous type and in ink of different colour :— 
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“ VARIATIONS IN CONDITIONS. 


“This policy is issued on the above Statutory Conditions, 
with the following variations and additions :— 


“These variations (or as the case may be) are, by virtue of 
the Ontario Statute in that behalf, in force so far as, by the 
Court or Judge before whom a question is tried relating 
thereto, they shall be held to be just and reasonable to be 
exacted by the company.” 52 V.c. 33, s. 55. 


»¢. No such variation, addition or omission shall, unless the Variations not 
same is distinctly indicated and set forth in the manner or to Pee es 
the effect aforesaid, be legal and binding on the assured; and indicated. 
no question shall be considered as to whether any such varia- 
tion, addition or omission is, under the circumstances, just and 
reasonable, but on the contrary, the policy shall, as against the 
insurers, be subject to the Statutory Conditions only, unless 
the variations, additions or omissions are distinctly indicated 
and set forth in the manner or to the effect aforesaid. 52 V. 
‘¢, 33, 8. 56. 


38. Where a policy is entered into or renewed containing Policy con- 

5 c oie “7 , taining other 
or including any condition other than or different from the than statutory 
conditions set forth in section 55 of this Act, if the said con- conditions, 
dition so contained or included is held, by the Court or Judge 
before whom a question relating thereto is tried, to be not just 
and reasonable, such condition shall be null and void. 52 V. 


G33)S. Die 


99. Where, by reason of necessity, accident or mistake, the If due pigoe of 
conditions of any contract of live stock insurance on property through acei- 
in this Province as to the proof to be given to the insurance = oF 
company after the occurrence of a loss, have not been strictly juide thereto, 
complied with; or where, after a statement or proof of loss oF made oF 
has been given in good faith by or on behalf of the assured, in f.oy Sen’* 

pursuance of any provision or condition of such contract, the compliance 
‘company, through its agent or otherwise, objects to the loss vie 
upon other grounds than for imperfect compliance with such 
conditions, or does not within a reasonable time after receiving 

such statement or proof notify the assured in writing that 

such statement or proof is objected to, and what are the par- 

ticulars in which the same is alleged to be defective, and so __ Be 
from time to time; or where, for any other reason, the Court pach ear 
-or Judge before whom a question relating to such insurance is adjudged. 
tried or inquired into, considers it inequitable that the insur- pecans) 
ance should be deemed void or forfeited by reason of imperfect jiability and 
compliance with such conditions—no objection to the sufficiency pear dy 
of such statement or proof or amended or supplemental state- 

ment or proof (as the case may be) shall, in any of such cases, 

‘be allowed as a discharge of the liability of the company on 
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such contract of insurance wherever entered into. 52 V. c. 33, 
S, Sker 


60. A decision of a Court or Judge under this Act shall be 
subject to review or appeal to the same extent as a decision by 
such Court or Judge in other cases. 52 V. ¢. 33, s. 59. 


61.—(1) Any Justice of the Peace, or anyone having lawful 
authority to administer an oath or affirmation in any legal 
proceeding, may examine on oath or solemn affirmation any 
party or person who comes before him to give evidence touch- 
ing any loss in which any live stock insurance company 1s 
interested, and may administer any oath or affirmation re- 
quired under this Act. 


(2) On receiving a written request from any officer or agent 
of any insurance company with security for the expenses of an 
investigation, any Justice of the Peace may at once proceed to 
hold an investigation as to the origin or cause of any loss that 
has happened within his county or district, and as to the 
persons, if any, profiting thereby. 


(8) The Justice of the Peace shall have power to send for 
persons and papers, and to examine all persons that appear 
before him on oath or solemn affirmation; and he shall keep a 
record of all such proceedings and of the evidence given before 
him. 52 V. c¢. 33, s. 60. 

(4) To investigations held under this section sections 12, 


13, 14 and 15 of The Act respecting the Investigation of 
Fires shall apply. 60 V. c. 36, s. 175 (4); ¢. 3,8. 3. 


62. Of The Ontario Insurance Act, section 127 and sec- 
tions 129 to 141 inclusive, and sections 174 to 182 inelu- 
sive, shall be taken and read as part of this Act, but for the 


purposes of this Act only, section 140 of The Ontario. 


Inswrance Act shall be deemed to have been amended so as to 
read as follows :— 


“140. Any cash-mutual live stock insurance company 
licensed under this Act may effect insurance upon 
the cash premium principle for one year or less ; 
but the amount of cash insurances in one year shall 
be limited, so that the cash premiums received 
thereon during any one year shall not be in excess 
of one-half of the amount still payable in respect 
of premium notes or undertakings on hand on the 
thirty-first day of December of the previous year, 
according to the statement made under section 96 ; 
and all the property and assets of the company, 
including premium notes and undertakings, shall 
be liable for all losses which may arise under 
insurances for cash premiums.” 


520 V Bas OL OOM, exouene: 
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CHAPTER 205. 


An Act respecting Building Societies and other Loan 
Corporations 


SnHorr Tiree, s. 1. 

INTERPRETATION, 8. 2. 

Incorporation or New Com- 
PANIES, 8. 3 et seq.: 

Application and proceedings 
thereon, secs. 3-5. 

Provisional Directors, s. 6. 

Incorporation, how evidenced, s. 
7; re-incorporation, s. 7 (2). 

Incorporation, may be limited in 
time, s. 8 (1); forfeiture for 
non-user, s. 8 (1). 

Renewal of terminating charter, 
s. 8 (2). 

Limitation of area, s. 8 (3), (4),(5). 

First by-laws, s. 8 (6). 

EXTENSION OF BUSINESS BEYOND 
PROVINCE, 8. 9. 

TERMINATING SHARES, 8. 10 ef seq. ; 

PERMANENT SHARES, s. 15. 

Lenpinc Powers; PurcHASE AND 
SALE OF SECURITIES, s. 16. 

Power to LEND on AND Pour- 
CHASE AND SELL CERTAIN 
SECURITIES, s. 17 :— 

On what securities corporations 
may lend ; power to hold real 
estate s. 17 ; reserve fund, s. 17; 
balloting for loans prohibited, 
s. 18; loans on corporation’s 
own stock, s. 19. 

Interest; PAYMENTS OF BLENDED 
INTEREST AND PRINCIPAL; 
Limrrarions oF MortTGAGOR’s 
LiaBILiry FOR INTEREST, 8. 
20 et seq. 

Borrowine Powers, secs. 26-28. 

Borrowine By way or Deposits, 
DEBENTURES, OR GUARANTBE, 
secs. 29-32, By way or DrE- 
BENTURE Sock, secs. 33-39. 

AMALGAMATION OF COMPANIES ; 
PuRCHASE AND SALE OF 
Assets, secs. 40-49. 

Ricurs or ALreENS AND MInors ; 
EX£ECUTION OF TRUSTS, secs. 
50-53. 


Nomination By INVESTOR oR DE 
Posirok; IntrEestacy; Mus- 
TAKEN PAYMENTS; TRANS- 
MISSION OF INTEREST ; CASE 
WHERE RIGHTS ARE IN 
Dovusr; ExrcutTion CRED- 
1vors, secs. 54-61. 

GENERAL MEETINGS OF SHARE- 
HOLDERS, secs. 62-66. 

By-Laws, s. 67. 

Boarp or Directors; 1Ts CONSTI- 
TUTION AND POWERS, secs. 
75-88. 

Books TO BE KEPT BY CORPORATION, 
secs. 89-91. 

Aupir; STATEMENTS TO SHARE- 
HOLDERS, secs. 92-93. 
OFFICERS AND SERVANTS ; CusTODY 
oF Books AND EFFECTS OF 

CoRPORATION, secs. 94-98. 

ANNUAL STATEMENT TO DEPART- 
MENT; REGISTRAR’S REPORT, 
secs. 99-102. 

RecistRarR ; REGISTERS; PROCEED- 
INGS TO REGISTRY, secs. 
103-109. 

Corporate Name; CHANGE OF 
Name or oF Heap OFFice, 
Ss. LL: 

CoRPORATIONS ADMISSIBLE TO REG- 
ISTRY ; REFUSAL, SUSPENSION, 
ReEvIvVOR, CANCELLATION OF 
ReEGIstTRY ; APPEAL, secs, 
111-115. 

Norice To CORPORATION FOR ANY 
Purpose OF THE ACT, s. 116. 

UNREGISTERED LOAN CORPORATIONS 
PROHIBITED, s. 117. 

VERIFICATION OF ANNUAL STATE- 
MENTS MADE TO REGISTRAR; 
SprecraL Avni, s. 118. 


OFFICIAL SEAL, s. 119. 
Fess, ss. 120, 121. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Proyince of Ontario, 
enacts as follows :— 


1 This Act may be cited as “ The Loan Corporations Act.” 
COWiersSaisias 


2. Where the following words and expressions respectively 
occur in this Act, or in the Schedules hereto, they shall be con- 
strued for the purposes of this Act, in the manner hereinafter 
mentioned, unless a contrary intention appears :— 


1. “Advanced Shares” shall mean terminating shares on 
which a loan or advance has been made by the corporation 
issuing the shares; and “Unadvanced” or “Investment” 
shares shall mean terminating shares on which no such loan or 
advance has been made by the corporation; and “ Investing 
Member” or “Investor” shall mean a holder of unadvanced 


shares. 


2. “ Appeal” shall include every judicial revision or review 
of a decision, order, direction, determination, finding or convic- 
tion, and also every case stated or reserved, and every removal 
of proceedings by way of certiorari or otherwise. 


3. “ By-laws” shall include regulations, rules and by-laws. 


4. “Chief Agency” shall mean the principal office or place of 
business in the Province of a loan corporation which has its 
head office beyond the Province. 


5. “Corporation,” or “Loan Corporation,” shall include 
every corporation, incorporated company, association or soci- 
ety (not being a chartered bank of Canada or an insur- 
ance corporation standing registered under the law of the Pro- 
vince), now or hereafter constituted, or authorized, or operated 
either under the law of the Province or otherwise, for the pur- 
pose (solely, or conjointly with other purposes) of lending 
money on real estate, or investing money in real estate 
securities, or lending on or investing in other securities 
hereinafter mentioned, (whether the corporation so loans or 
invests as principal or as agent, or as legal representative, or 
as trustee or guardian, or guarantees such loan or investment);. 
or for the purpose of aiding its members or others in acquir- 
ing real property, in making improvements thereon, or in 
removing incumbrances therefrom; or for the purpose of 
issuing terminating shares, or for the purpose of accumulat- 
ing a fund to be returned to the holders of the terminating 
shares in specified cases. 


6. “Due application” shall include such information, evi- 
dence and material as shall be required ; and also the payment. 
to the Provincial Treasurer of the fees hereinafter prescribed in, 


respect of any application, certificate or document required) 
or issued by virtue of this Act. 
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7. “Head Office” shall mean the place where the chief ‘Head office.” 
executive officers of the corporation transact its business. 


8. “Law of the Province” shall include any law of the former “ Law of the 
Province of Canada, or of Upper Canada, continued as the law Previnee.” 
4 Ontario, or consolidated or incorporated with the law of 

ntario. 


9, “ Minister ” shall mean the member of the Executive “Minister.” 
Council under whose direction this Act is administered. 


10. “Non-Provincial Corporation” shall mean any loan cor- ‘‘ Non-provin- 


poration other than Provincial. ; cial oprporss 


11. “Permanent Stock,” or “Permanent Shares,” shall in- «Permanent 
clude all stock, or all shares of permanent or fixed capital not stock.” 


liable to be withdrawn from or repaid by the corporation. Deady ee 


12. “Province” shall mean the Province of Ontario ; (aProvince: 


_ 13. “Provincial Corporation” shall mean a loan corporation « Provincial 
incorporated by the Province, and operated under the Act or corporation.” 
instrument by virtue of which the corporation became so 
incorporated. 


14. “Local Loan Corporation” shall mean such a Provincial « Local loan 
loan corporation as is by the Act or instrument constituting it corporation.” 
limited in its operations to a specified area of the Province. 


15. “Real Estate” shall extend and apply to immovable «poa) estate.” 
estate and property generally. 


16. “Registered Corporation” shall mean a loan corporation “ Registered 
standing duly registered under this Act. corporation. 


17. “Registrar,” or “Corporations Registrar,” shall mean the “Registrar” 
. . . 6 . 
officer appointed Registrar under this Act. or “Corpora 


tions Regis- 
18. “Securities” shall extend and apply to privileges, mort- "?” 

gages (equitable as well as legal), and incumbrances upon real 

and immovable estate, as well as to other rights and privileges 

upon personal estate and property. 


19, “Shares” shall mean shares of capital or stock,either per- “Shares,” 
manent or terminating. 


‘* Securities.” 


«e Ps 
20. “Shareholder” shall mean any holder of such shares. ee 
21. “Terminating Stock,” or “Terminating Shares,” shall “Terminating 
include all stock or shares of capital which are liable to be "pPuinating 
withdrawn from or repaid by the corporation. shares.” 


22. “Unregistered Corporation” shall include any loan cor- « Unregister- 
poration not standing duly registered under this Act, whether ed corpora- 
such corporation was never duly registered, or, having been 
so registered, has lost such registry through non-renewal, 
suspension, revocation or cancellation. 


23. “Upon proof,” as applied to any matter connected with “Upon proof.” 
the registry of a corporation, or with the filing or registration 
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of any matter or thing required by this Act to be filed or reg- 
istered, shall mean upon proof to the satisfaction of the 
proper officer. 


INCORPORATION. 


3.—(1) An application for the incorporation of any loan cor- 
poration shall be made by petition to the Lieutenant-Governor 
in Council through the Provincial Secretary upon such printed 
form or forms as shall from time to time be prescribed. 


(2) The applicants shall for one month next before filing 
their application with the Registrar publish a notice of their 
intended application in the Ontario Gazette, and shall also 
before the said filing give the like notice at least once in a 
newspaper published in the locality in which the head office 
of the corporation in Ontario is to be established. ‘I'he said 
notice shall state the proposed corporate name, the location of 
the head office, the purposes of the corporation; also whether 
the corporation is to be constituted with permanent or with 
terminating stock, or both ; and if with permanent stock, for 
what amount authorization will be asked. 


Provided that the publication of notice may be dispensed 
with where this can be done without prejudice to public or 
private interests. 


(3) The application shall be deemed to include such infor- 
mation as may be required either by the printed form or by 
any demand made by the Provincial Secretary for further 
information. 


(4) The application shall be accompanied by the original, or 
one of the duplicate originals, of a declaration adopted in a 
general meeting of the promoters, and executed under their 
respective hands and seals by at least twenty-five persons 
present at the meeting. 


(5) The declaration shall set out the names in full and the 
address and calling of each of the declarants and shall declare : 
that the said declarants assembled at on (naming 
the place and time; naming also the chairman and the sec- 
retary of the meeting) did there and then agree to constitute 
themselves a provisional loan corporation by the name of 
(mentioning the proposed corporate name) under the laws of 
the Province in that behalf, and under the proposed by-laws 
there and then adopted, and annexed to the declaration ; also 


that the following persons, six'in number (naming them) were 
elected provisional directors. 


(6) The Provincial Secretary may refer any application or - 
any question arising thereunder to the Registrar for a report, 


me pa Registrar shall report thereon as required. 60 V. 
ce. 38, 8. 3. 


Sec. 8 (1). LOAN CORPORATIONS. Chap. 205. 2095 


4. Three copies of the said proposed by-laws shall accom- By-laws to 
pany the declaration (one copy duly certified being annexed accompany 
thereto) and the said by-laws shall inter alia set forth the denen 
particular matters prescribed in Schedule A to this Act. 60 VY, certain 


ce. 38, 8s. 4 particulars. 
; a fed ae 


%. On receiving any application for incorporation or registry Minister may 
if the Minister finds in the by-laws of the applicant anything direct amend- 
repugnant to this Act or to the public general law of the Pro- estate 
vince, he may direct an amendment of the by-laws; and, upon 
their being amended as directed and returned certified as 
having beenso amended, the application may be proceeded 
with. 60 V.c. 38,5. 5. 


6. Where incorporation is granted, the provisional directors First directors 
named in the declaration of the applicants shall ipso facto by oe coe 
virtue of the incorporation so granted, be the first directors of P°""'"™ 
the corporation, and shall continue in office until their succes- 
sors are elected pursuant to the by-laws of the corporation, 
and to the provisions of this Act. 60 V.c. 38,s. 6. 


4.—(1) Where incorporation is granted it shall be by letters Letters 
patent issued under and by virtue of this Act; and the letters patent of in- 
patent shall set forth the name under which, and the date at Rays 
which, the corporation became incorporated ; the location of the 
head office; the amount of permanent capital stock (if any) 
authorized ; whether or not the corporation is authorized to 
issue terminating stock or shares; the business to be under- 
taken by the corporation, distinguishing such business as in 
section 104 mentioned; and if the incorporation is granted 
with limitation of time or area, such limitation, or limitations, 
shall be specified as enacted in section 8. 


(2) There shall be the like authority to re-incorporate Re-incor- 
any loan corporation. In case of such re-incorporation the Porstice 
prior incorporation shall, as to this Province, be deemed to 
have been merged in and superseded by the said later incor- 
poration, but without prejudice to obligations or contracts 
undertaken during the prior incorporation. 60 V. c. 38, s. 7. 


8.—(1) Incorporation may be granted without limitation of Incorporation 
time, or for any limited term of years not less than ten ; and pe betas 
the letters patent of incorporation shall state whether oe andinited 
the incorporation is granted without limitation of time, 
or is granted for a limited term of years, and, in such 
latter case, shall specify the first and the last day of 
the term, and shall also state whether the incorporation 
is granted with or without power to issue terminat- canes 
ing shares: Provided, that, whether incorporation 1s granted pinepe a pects 
with or without limitation of time, if a body incor- non-user. 
porated under this Act does not go into actual bona fide 
operation within two years after incorporation, or for two 


18—II. 
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consecutive years does not use its corporate powers for the 
purposes set forth in its declaration required by section 3 of | | 
this Act, such non-user shall ipso facto work a forfeiture of 
the corporate powers except so far as may be necessary for | 
winding up the corporation; and in any action or proceed- 
ing where such non-user is alleged, proof of user shall lie 
upon the corporation. 


(2) When incorporation has been granted for a limited term 
application may, upon the same notice as required by section 
3, be’ made on or before the expiry of the term, for the | 
renewal or extension of the incorporation, and the incorpor- | 
ation may be renewed or extended either without limitation 
of time, or for a limited term, or may be refused. 


(3) In the case of an application for incorporation where the 
applicant body by its by-laws takes power to issue terminating 
stock or shares the corporation created under this Act shall not 
have power to loan money or transact a loaning business or carry — 
on its operations outside the limits of the county in which the 
corporation has its head office. A district or county or provi- 
sional county united with another county for judical purposes 
shall be considered for the purposes of this Act as a part of the 
county with which it is so united; but this subsection shall - 
not apply to any loan corporation on the permanent stock of 
which has been paid in the sum of at least one hundred thou- 
sand dollars. 


(4) Every company or society which after the first day of 
June, 1893, was incorporated under section 2 of chapter 169 
of the Revised Statutes of Ontario, 1887, shall be deemed to be 
limited to the area prescribed by subsection 3 of this section. 

Provided, that as to any of the corporations mentioned in 
this or the next preceding sub-section, upon proof that the 
corporation has a paid up permanent, non-withdrawable and 
unimpaired capital of not less than $100,000, the Lieutenant- 
Governor in Council may by letters patent in that behalf 
declare the said restriction of area removed; and, as from the 
date of suclr letters patent, the incorporation shall be deemed 
to be granted without limitation of area. 


(5) Where incorporation is hereafter granted with limitation 
of area, such limitation shall be specified in the letters patent 


letters patent. of incorporation. 


First by-laws 


of corporation. 


Extension of 


business 
beyond the 
Province, 


(6) The by-laws accompanying the declaration, with such 
amendments thereof as may have been required by the Minis- 
ter, shall be the first by-laws of the corporation, and shall 


take effect and be in force from the date of the incorporation. 
60. C788) aac: 


EXTENSION OF BUSINESS BEYOND THE PROVINCE. 


9.—(1) Where the existence or operation of the corpora- 
tion 1s not by the Act or instrument constituting it, limited 
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in time or area, the corporation, if constituted by the law of 
the Province, may in general meeting of the members having 
due notice of the by-law, pass a by-law authorizing its direc- 
tors to extend the business of the corporation beyond the 
Province, but in compliance with the law of such foreign 
jurisdiction ; and the directors may give effect to such by-law 
without being liable or responsible as for any breach of trust 
in so doing. 


(2) Where, as provided in the next preceding subsection, a Erection or 
Provincial corporation carries on business beyond the Pro- porate cs 
Vince, the corporation may in general meeting of the members required for 
having due notice of the by-law pass a by-law authorizing the BER OL Ee 
directors to invest the money of the corporation in the erection Lae foreign 
or purchase of buildings: required for the occupation of the jurisdiction. 
corporation in any place where the corporation is so carrying 
on business and within the limit (if any) authorized by the 


law of the foreign jurisdiction. 60 V. ¢. 38, s. 9. 


TERMINATING SHARES, 


10. Where a loan corporation, by virtue of this or any Issue of 
former Act, has authority to raise a fund or stock by means peed ee 
of terminating’shares, the corporation may issue terminating . 
shares of one or more denominations, either fully paid or 
prepaid stock, or to be paid by periodical or other subscrip- 
tions, and may repay such funds when no longer required for 
the purposes of the corporation. The terminating: shares shall 
not exceed the value of $400 for each share, and the subserip- 
tion in payment thereof, shall not exceed $4 per month for 
‘each share ; and the corporation may thereby create a stock 
or fund for the purpose of making loans or advances upon the 
‘securities authorized by the by-laws of the corporation and 
by this Act. 60 V. c. 38, s. 10. 


t1. In any loan corporation whatever when terminating Liability of 
shares are issued, transferred or held in the Province, the liability oe ae 
of any holder of such shares, if no loan or advance has been shares, unad- 
made by the corporation thereon, shall be limited to the amount vanced, 
(if any) then in arrear upon such shares ; the holder of such 
shares shall be released trom all further or other liability 
thereon if he pays or tenders payment of the said amount to 
the corporation at its head office or chief agency in the Pro- 
vince; or if he sends to the corporation thereat in a registered 
letter a post office order, or a cheque aay by a chartered 
bank of Canada, the order or cheque being for the said amount 
made payable to the corporation; and if with the said pay- 
ment, tender, post office order or cheque he gives notice in 
writing to the corporation that he surrenders _or abandons 
such terminating shares. In respect of any terminating shares Liability of 
pon which a loan or advance has been made by the corpora- holder upon 


eee d d 
tion, the liability of the holder shall be limited to the amount eres 
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payable thereon under any mortgage or other security, or 
under the by-laws of the corporation : 


Provided that the directors may under the by-laws of the 


corporation declare forfeited to the corporation, the terminat- 


ing shares of a holder who is in default, or who neglects or 


omits to pay the number of instalments on monthly sub- | 


scriptions by the said by-laws prescribed ; and in case of for- 
feiture so declared, a minute shall be made thereof on the 
Terminating Shares Register; or, instead of forfeiting the 


shares, the directors may recover the arrears by action; and | 


if the amount in arrear does not exceed $100, the action may 
be brought in the Division Court of the division wherein the 
head office or chief agency of the corporation in the Province 
is situated. 60 V.c. 38,8. 11. 


12. The liability of any registered loan corporation whatever 
in respect of terminating shares shall, unless otherwise pro- 
vided by the by-laws in force at the passing of this Act, be 
limited to that portion of the shareholder’s payments thereon 
which (under the by-laws of the corporation or the contract 


with the shareholder) is appropriated to the loan fund, together — 


with the proportion of interest, profits, or earnings appertain- 


ing to such portion of his payments; and that portion of the ~ 


shareholder’s payments, which, under the said by-laws or 
contract is appropriated to the expense fund shall not be a 
liability of the corporation. 


Providedthat where a member withdrawshis shares according 
to the by-laws of the corporation,no holder of terminating shares 
shall, except under the by-laws, be entitled to receive from 


. the funds of the corporation any interest or dividend by way 


of annual or other profit upon any such share until the amount 
or value of the share has been realized. 60 V. ¢. 38, s. 12. 


13. 
tion whatever have been fully paid up according to the by-laws 
of the corporation, or have become due or payable to the holder 


ed 


(1) When any terminating shares in any loan corpora- — 


thereof, then and in such ease the holder of the shares may — 


either withdraw the amount of his shares from the corporation 
according to the by-laws thereof, or may with the consent of 
the corporation convert the amount of his withdrawable ter- 
minating shares into permanent shares or stock of the corpora- 
tion, and receive in respect thereof periodically such proportion 
of the profits made by the corporation as may be declared 
by way of dividend, or as may be provided for by a 
by-law passed or to be passed for the purpose ; and the amount 
of the terminating shares so converted shall become fixed 
and permanent capital or shares in the corporation, not with- 
drawable therefrom, but transferable in the same manner as 
other permanent shares in the corporation. 


(2) Where any loan corporation sends by post or delivers 
notice in writing addressed to a shareholder at his last 


a 
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known address, informing him that any terminating shares goes not witht 
standing in his name have matured and become due or pay- draw matured 
able to him, and the shareholder does not within three months {rminating 
from delivery of the said notice, or from the date when in the i 
ordinary course of post the notice would arrive at the post 

office of his address, withdraw the amount payable to him in 

respect of his shares, the directors may at their option con- 

vert the said terminating shares into permanent shares of the 
corporation, and the amount so converted shall thereupon cease 

to bea liability of the corporation. 


(3) Where, under the by-laws of the corporation or the or where 
terms of his contract, a holder of terminating shares would be enon 
entitled (if al] payments had been duly made in respect of his pasate “s 
shares) to withdraw the money paid in by him with or with- drawn are in 
out deduction or interest, but has not yet withdrawn the “"?" 
same, and his shares have not yet been fully paid and have 
fallen into at least two months’ arrears in respect of the pay- 
ments due thereon, the directors may at their option upon one 
month’s notice thereafter, given as in subsection 2, appropriate 
the amount then standing to the credit of the said shares to 
payment in full of so many permanent shares or of so much 
permanent stock as the said amount will be sufficient to pay 
in full, and may convert such terminating shares into per- 
manent shares or stock of the corporation, and the amount so 
converted shall cease to be a lability of the corporation. 

(4) Any terminating shares in any loan corporation at any Terminating 
time, may in accordance with the by-laws and with the con- shares may, 
sent of the board of directors be paid up in full and converted of directors, 
and capitalized at once, as permanent stock, and such _ter- pane 
minating shares heretofore paid in full, or in part, shall be as converted. 


| valid as if the same had been paid by periddical or other sub- 


scription. 


(5) Where in any loan corporation whatever any terminat- Cervificate of 
ing shares are converted into permanent shares, the corpora- thins. 
tion shall forthwith deliver to the person entitled a certificate 
certifying the issue, and the number and amount of such 


permanent shares. 60 V.c. 38,8. 18. 


— ir "s of n corporation whatever at Subscription 
14.—(1) The directors of any loan corpore é ke 


any time, and from time to time, as they may think expedient, § ise for com 


may, by resolution, close for any specified time, or until version may 


ns : : Sian . be closed by 
further order, the subscription of terminating shares to be con- gi ectors; 


verted into permanent stock of the corporation, and thereafter, 
until the expiration of such specified time, or until such further 
order, no new terminating shares shall be subscribed for such 
conversion. Any new issue of such shares shall be allotted to 


the then existing shareholders pro rata, as nearly as poss! ble 
‘without fractions; but in case the remaining shares are not 
‘taken up within thirty days, then the shares, or the remain- 


ing shares, shall be sold, and any premium thereupon applied 


‘to the general benefit of the corporation. 
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(2) In any Provincial loan corporation the shareholders 
entitled to vote at any time may, by resolution to be passed 
at any ordinary or special general meeting (for which meeting 
notice of such intended resolution shall be duly given, accord- 
ing to sections 62 and 63 of this Act), determine that no new ter- 
minating shares, for purposes of conversion, shall thereafter be 
subscribed for; and thereafter no new terminating shares forsuch 
conversion shall at any time be subscribed for therein, and the 
subscription for and issue of such shares shall cease forever. 


(3) Nothing done under the next preceding two subsections 
of this Act shall have the effect of preventing such corporation 
from creating, as it otherwise might, any terminating share or 
shares to be immediately advanced to the subscriber or sub- 
scribers thereof, or of preventing any person from subscribing, 
as he otherwise might, for any share or shares, in order imme- 
diately to obtain the advance thereof from the corporation 
by giving security therefor. 60 V.¢. 38, s. 14. 


15.—(1) The qualified shareholders of a registered corpora- 
tion which issues terminating shares may at any time, by resolu- 
tion to be passed at any ordinary or special general meeting (for 
which meeting as in sections 62 and 63 notice of such intended 
resolution shall be duly given), determine that all shares 
thereafter issued and subscribed for in the corporation shall 
be fixed and permanent capital and not liable to be withdrawn 
therefrom ; and any share thereafter subscribed for and issued 
in the corporation shall be fixed and permanent capital, and 
not withdrawable therefrom ; such shares shall be transferable 
in such manner as the by-laws of the corporation may direct, 
but no such shares shall be transferred while any call thereon 
is in arrears or until the same has been forfeited for non-pay- 
ment of calls. 


(2) The directors of such corporation may fix the amount to 
be paid on the subscription of such permanent shares, and the 
premium (if any), which shall be paid thereon, and when the 


premium shall be payable; and it shall be in the discretion of 


the directors from time to time to call up the balance of any 
such shares at such time or times as they think best; and 
the corporation may from time to time, notwithstanding that 
such shares have not been paid in full, pay dividends by way of 
annual or other periodical profits upon the amount paid on 
such shares, and in all other respects, such shares shall be sub- 
ject to the general provisions contained in this Act. — 

Provided that where partly-called shares were issued at a 
premium and the reserve has been reduced since the said 
issue, the rate of premium payable to the corporation at any 
subsequent call may be reduced in the ratio of the then reserve 
to the reserve at the time of issue,—the amount of the reserve 
in each case being taken to be the amount respectively shown 
by the next preceding yearly audit. 


\ 


—— 
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(3) No shareholder shall be liable for or chargeable in Liability of 
respect of permanent shares with the payment of any debt or holder of 
demand due by the corporation, save only to the extent of the ieee ie: 
amount unpaid on his shares in the capital stock of the cor-. 


poration. 60 V. c¢. 38, s. 15. . 
LENDING POWERS; PURCHASE AND SALE OF SECURITIES. 


16. Subject to the limitations mentioned in sections 7 and Lending 
8, any loan corporation standing registered under this Act Powers of loan 
may lend money in conformity with the laws of Canada and ““P°#""™ 
with this Act and with the by-laws of such corporation, to 
any person or body corporate, at such lawful rates of 
interest as may be agreed upon, without requiring any of the 
borrowers to become subscribers to the stock, or members of 
the corporation ; but in the case of loans made on and after Proviso as to 
the first day of May, 1893, only such borrowers from the cor- tia sar cree 
poration as are subscribers to the stock, or members of the x 
corporation, shall be subject to the by-laws thereof, unless the 
mortgage or other security given by the borrower expressly 
provides that the by-laws of the corporation shall form part 
of the contract or obligation entered into by the borrower. ~ 

Provided, however, that unless in all such cases either the 
words “subject to the by-laws of the corporation” or the 
words “subject to the rules of the society or company ” ¢as the 
case may be) are printed in conspicuous type on the back 
of, and as part of the indorsement of such mortgage or other 
security, the borrower, not being a subscriber to the shares or 
a member of the corporation, shall not be bound by any such 
by-laws. 60 V. c. 38, s. 16. 


Proviso. 


POWER TO LEND ON AND PURCHASE AND SELL CERTAIN 
SECURITIES. 


17.—(1) A registered loan corporation may from time to time May lend on 
lend and advance money by way of loan or otherwise for such paet s 
periods as it deems expedient on the security of real estate, or 
of the public securities of Canada, or of any of the Provinces 
thereof, or on the security of terminating debentures of any 
municipal or public school corporation, or of the terminating 
debentures of any society or company incorporated under the Bare 
Revised Statute respecting Building Societies ; or of terminat- * i, : 
ing debentures or debenture stock of any society or company 
in which under the law of the Province trustees may invest 
trust funds; or may out of the funds appropriated to terminat- 
ing shares (if any), lend on the security of the terminating 
shares of the corporation itself : 

Provided that in the case of corporations heretofore 80 proviso. 
authorized it shall (except as provided in section 19) be lawful 
to invest in and lend upon land or upon securities other than in 


this section mentioned. 
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(2) The corporation may do all acts that are necessary for 
advancing such sums of money, and for receiving and obtain- 
ing repayment thereof, and for compelling the payment of all 
interest accruing from such sums so advanced, and the observ- 
ance and fulfilment of any conditions annexed to such advance, 
and for enforcing the forfeiture of any term or property con- 
sequent on the non-fulfilment of such conditions, or of condi- 
ditions entered into for delay of payment; and may take per- 
sonal security as collateral for any advance made. 


(3) The corporation may hold such real estate as being 
mortgaged or hypothecated to it, is acquired by it for the 
protection of its investments, and may from time to time sell, 
mortgage, lease, exchange or otherwise dispose of the same ; and 
may acquire, by purchase or otherwise, any mortgage or secur- 
ity of any kind whatsoever upon which it is authorized to lend 
or advance money, and re-sell the same, as it deems advisable. 


(4) The corporation may give receipts, acquittances and 
discharges, either absolutely and wholly, or partially, and may 
grant or take such deeds, assignments or other instruments as 
are necessary for carrying any such holding, purchase, exchange 
or re-sale into effect; and the grantee or assignee in any such 
instrument shall stand in the place of, and be entitled to, 
and have all the same rights, powers and remedies, and shall 
be subject to the same obligations and liabilities, under, upon, 
or in respect to such instrument as the grantor or assignor 
would have been entitled to or would have been subject to if the 
grant or assignment had not been made. 


(5) The corporation may hold absolutely to its own use 
and benefit such real estate as is necessary for the tran- 
saction of its business, not exceeding in yearly value the sum 
of $20,000, in Ontario, and, subject to the laws of the other 
Provinces of Canada, the sum of $20,000 in each of the 
said Provinces; also such real estate as being mortgaged or 
hypothecated. to it, is acquired by it for the protection of 
its investments, and such real estate as is conveyed to it in 
satisfaction of debts previously contracted in the course 
of its business ; and may from time to time, sell, mortgage, lease, 
exchange or otherwise dispose of the same; but the corporation, 
(not being a loaning land corporation standing registered under 
this Act,) shall, subject as above, sell any real estate acquired in 
satisfaction of any debt within twelve years after it has been so 
acquired, otherwise it shall be forfeited to Her Majesty, for the 
uses of the Province ; but no such forfeiture shall take effect or 
be enforced until the expiration of at least six calendar months 


after notice in writing to the said corporation of the intention of 
Her Majesty to claim such forfeiture. 


(6) It shall be lawful for any such corporation to constitute 
and maintain a reserve fund out of the earnings or other 
income of the corporation not required for the present lia- 


Sec. 19 (2). LOAN CORPORATIONS. Chap. 205. 2103 


bilities of the corporation, and to investthe same in any of the 
securities authorized for the purposes of loans by this section. 


(7) And for every purpose in this section specified, and fOr Ganeral 
any other purpose in this Act mentioned or referred to, the powers of 
corporation may lay out, and apply the capital and property, pak Rs 
for the time being, of the corporation or any part thereof, or of this section 
any of the moneys authorized to be hereafter raised or received 974° this 
by the corporation in addition to its capital for the time being, 
and may authorize and exercise all acts and powers whatso- 
ever, in the opinion of the directors of the corporation requisite 
or expedient to be done or exercised in relation thereto. 
COMRC IAS Se Lis 


18. No loan corporation whatsoever shall ballot or cause Balloting 

or permit applicants for loans or advances to ballot for for leans 
j A prohibited. 

precedence, or shall in any way make the granting of a loan or 
advance depend upon any chance or lot. Any registered cor- 
poration which contravenes this section, and any corporation 
which makes, prints, advertises or publishes, or causes or 
procures to be made, printed, advertised or published any pro- 
posal, scheme or plan for loaning or advancing or in any way 
disposing of money or property by lot, ballot, or by any mode 
of chance whatsoever, shall be liable to have its registry 
cancelled; and any director, officer, servant, employee or share- 
holder of the corporation, party to such contravention, shall be 
liable upon summary conviction before any Police or Stipen- 
diary Magistrate, or two Justices of the Peace, to 
a fine of not less than $20, nor more than $200 and costs, 
and in default of payment to imprisonment for a term of not 
less than three nor more than twelve months in any prison 
or gaol of the Province. 60 V.c¢. 38, s. 18. 


19.—(1) No payments received by the corporation for or on Permanent 
account of any permanent shares or stock whatsoever, shall be Peat r 
deemed to be a debt of the corporation; and no sum due to debt of the 
any holder of such shares or stock, in his character of holder ide oe 
or member, by way of dividends, profits or otherwise, shall be vances upon 
deemed a debt of the corporation, payable to such holder or pie es or 
member in a case of competition between himself and any hibited. 
other creditor not being a holder of such shares or a member 

of the corporation; but any sum so due may be taken into 

account for the purposes of the final adjustment of the rights 

of the contributories amongst themselves. 

(2) The corporation may lend upon its own paid up per- Limitation as 
manent stock to an amount not exceeding in the aggregate of - ier on 
all such loans 10 per centum of the corporation’s paid up perma- Srp 
nent stock ; but no such loan shall exceed 66% per centum of the 
market price then actually oftered for the stock, and no loan 
corporation whatever shall, after the passing of this Act, except 
as in this section provided, make any loan or advance upon the 
security of any permanent share or shares, or permanent stock 
of the corporation, whether with or without collateral security. 
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Proviso. Provided however that any loan corporation may pass a by- 
law prohibiting absolutely the loaning to shareholders upon the 
security of their stock, or (subject to the limitations contained 
in this subsection) a by-law limiting the aggregate amount 
which may be loaned on such stock, and it shall not be lawful 
for any corporation to repeal either of such by-laws until the 
liabilities of the corporation are discharged. 60 V. ¢. 38, s. 19. 


INTEREST ; PAYMENTS OF BLENDED INTEREST AND PRINCIPAL; 
LIMITATION OF MORTGAGOR’S LIABILITY FOR INTEREST. 


Rate of 20. Subject as in the next five following sections provided 

eee 3 @ny corporation standing registered under this Act, may 

recovery of  Stipulate for, take, reserve, and exact any rate of interest or 

money loaned discount that may lawfully be taken by individuals, and may 

and of interest also receive payment at any time on any loan or advance; 

thereon. provided always that no fine or penalty shall be stipulated 
for, taken, reserved or exacted in respect of arrears of principal 
or interest, which has the effect of increasing the charge in 
respect of arrears beyond the rate of interest or discount on 
the loan; and the corporation may do all acts that may be 
necessary for advancing money, and for recovering and obtain- 
ing repayment thereof, and for enforcing payment of all 
interest accruing therefrom, or for enforcing any conditions 
attached to such advance, or any forfeiture consequent on 
the non-payment thereof, and give all necessary and proper 
receipts, acquittances and discharges for the same, and do, 
authorize and exercise.all acts and powers whatsoever requisite 
or expedient to be done or exercised in relation to the said 
purposes. 60 V. ¢. 38,8. 20. [See also 37 V. ¢. 50, 8.5 (D.) ; 
US ORM creda hs 


poioet a #1. Wherever any principal money or interest secured by 
certain cases WOrtgages of real estate is, ly the same, made payable on the 
pee sinking fund plan, or on any plan under which the payments 
tains a certain Of Principal money and interest are blended, or on any plan 
statement. Which involves an allowance of interest on stipulated repay- 
ments, no interest whatever shall be chargeable, paya!le or 
recovcrable, on any part of the principal money advanced, 
unless the mortgage contains a statement showing the amount 
of such principal money and the rate of interest charveable 
thereon, calculated yearly or half-yearly, not in advance. 


60 V. c. 38,8, 21. [See also BR. S. C. ¢. 127, 8. 3.] 


ate ee _ &2%. Wherever the rate of interest shown in such statement 
that shown in 8 less than the rate of interest which would be chargeable by 
RGSS virtue of any other provision, calcula'ion or stipulation in the 
; mortvage, no greater rate of interest shall be chargealle, pay- 
able or recoverable, on the principal money advanced, than the 
rate shown in such statement. 60 V. ¢. 38, s. 22. [See also 

BSP rCGTe te al 
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23. No fine or penalty or rate of interest shall be stipulated No fine al- 
for, taken, reserved or exacted on any arrear of principal or lowed on pay- 
interest secured by mortgage of real estate, which has the ce ach 
effect of increasing the charge on any such arrear beyond the has the effect 
rate of interest payable on principal money not in arrear; but ee 
nothing in this section contained shall have the effect of pro- interest. 
hibiting a contract for the payment of interest on arrears of Proviso» as to 
interest or principal at any rate not greater than the rate pay- interest on 
able on principal money not in arrear. 60 V. ¢. 38, s. 23, rears of 


[See also BR. S. C. c. 127, 8. 5.] 


24. If any sum is paid on account of any interest, fine or Overcharge 
penalty not chargeable, payable or recoverable under the three may be re- 
sections next preceding, such sums may be recovered back, or °°V%C4 back 
deducted from any other interest, fins or penalty chargeable, 
payable or recoverable on the principal. 60 V.c. 38, s. 24 
[See also B.S. C. c. 127, 8. 6.] 


25. (1) Whenever any principal money or interest secured by No further 
mortgage of real estate 1s not, under the terms of the mortgage, aban: ty, 
payable till a time more than five years after the date of the cae anaes 
mortgage, then, if at any time after the expiration of such five ¢.in condi- 
years, ary person liable to pay or entitled to redeem the mort- 
gage tenders, or pays to the corporation entitled to receive the 
money, the amount due for principal money and interest to 
the time of payment, as calculated under the four sections 
next preceding, together with three months’ further interest in 
lieu of notice, no further interest shall be chargeable, payable 
or recoverable at any time thereafter on the principal money 
or interest due under the mortgage. 60 V. c¢. 38, s. 25. [See 


Geer ene 6: 127, &:-7.,| 
BORROWING POWERS. 


26. Except in so far as their borrowing powers may be Saving clause 
deemed to be enlarged by sections 30 and 31 hereof, nothing 3,0 cotpor- 
contained in this Act shall be construed to enlarge, impair or present 
diminish the duly authorized borrowing powers of any corpor- area po 
ation lawfully doing business in Ontario on the tenth day of : ; 
February, 1897, and standing registered under this Act. 

Provided that any corporation may with the assent of 
the Lieutenant-Governor in Council (which assent shall be 
evidenced by Letters Patent in that behalf), elect to renounce 
its existing borrowing powers and accept those conferred by 
this Act, but such alterationof borrowing powers shall not oper- 
ate to prejudice or affect any existing rights of creditors or any 
obligations entered into by such corporation prior to such assent. 


2%. Sections 28 to 39 inclusive shall apply to all loan corpor- Application of 
ations incorporated by or having their head offices in ( Intario,and *°es: 28-00, 
also to all loan corporations whatsoever borro» ing in Ontario by 
way of taking deposits, or undert: king guarartees, or Issuing 
debentures, debenture stock or like obligations. 60 V. ¢. 33,8. 26. 
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Limitations of 
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28.—(1) Unless and until the corporation has a paid-up, un- 


the borrowing impaired, permanent and non-withdrawable capital of at least 


powers of 
certain 
corporations, 


Borrowing 
powers of 
other 
corporations, 


Receiving 
money on 
deposit. 


$100,000, or (being constituted with joint stock capital) has a 
subscribed permanent stock of at least $300,000, on which at 
least $100,000 has been actually paid and is unimpaired, no 
corporation established after the 31st day of December, 1877, 
shall receive deposits, or borrow, receive, take or retain other- 
wise than in respect of stock and shares of the corporation 
any sum of money from any person or persons; and the paid 
in and subscribed capital of the corporation shall be liable for 
the ammount so borrowed, received or taken by the corporation. 
60 Y. c. 38, s. 27. 


(2) Where a corporation standing registered under this Act 
has a paid-up, permanent, non-withdrawable and unimpaired 
capital of not less than $100,000 or (being constituted with 
joint stock capital) has a subscribed permanent stock of at 
least $300,000 on which at least $100,000 has been paid and is 
unimpaired, the directors, pursuant to powers conferred in that 
behalf by any by-laws or rules of the corporation passed at 
any general meeting having due notice of such proposed 
by laws or rules, may from time to time, borrow money on 
behalf of the corporation at such lawful rates of interest, 
and upon such terms as they from time to time think proper: 
and the directors may for that purpose, subject as herein- 
after provided, receive money on loan or on deposit (other 
than and in addition to money received in respect of stock 
and shares of the corporation); and may for that purpose 
issue debenture stock, and terminable debentures, bonds and 
other obligations, as well as execute mortgages under the 
seal of the corporation, for sums of not less than $100 
each; or may assign, transfer or deposit by way of equitable 
mortgage or otherwise, for the sum so borrowed, any of the 
documents of title, deeds, muniments, securities or property 
of the corpuration, and either with or without power of sale 
or other special provisions, as the directors deem expedient. 
60 V. c. 38, s. 28. 


BORROWING BY WAY OF DEPOSITS, DEBENTURES, OR 
GUARANTEE. - 


29.—(1) The corporation shall not, without the express 
consent of the shareholders given at a general meeting having 
due notice of the proposal, receive money on deposit, other wise 
than in respect of shares or stock of the corporation ; and 
when money is otherwise received on deposit, the same shall. 
for the purposes of this Act, be deemed to be money borrowed 
by the corporation ; and with lawful interest thereon as agreed, 
shall be repayable by the corporation either at a time certain, 
or upon notice not being less than thirty days (unless notice, 
or such notice, is waived), as may have been agreed upon. 
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(2) The amount to be received by any corporation entitled Limitation ot 
as hereinbefore provided to receive deposits shall not at any oe 
time exceed the aggregate amount of the then actually paid deposit. 
up and unimpaired permanent capital, and of its other cash 
actually in hand or deposited by it in any chartered bank or 


banks in Canada. 60 V. ¢. 38,8. 29. 


+0.—(1) If the corporation issue debentures, the debentures Amount and 
shall be for such sums, not being less than $100 and in such form of 
currency as the board of directors may deem advisable, and ge 
shall be payable not less than one year, nor more than ten 
years, from the issue thereof at such place as may be therein 
mentioned, 


(2) If the corporation borrows money solely on debentures Where cor- 

or other securities, and by guarantee and not by way of poration 
5 2 4) . : borrows on 

deposit, under section 29, the aggregate amount of the sums gecurities bub 
so borrowed shall not, at any time exceed four times the nel de- 
amount of its paid-up and unimpaired capital, or at the option P°* 
of the corporation the amount of its subscribed, fixed and 
permanent capital, upon which not less than twenty per cent. 


has been paid. 


(3) In event of any corporation incorporated before the 4th Enlarged bor- 
day of May, 1891, availing itself of the provisions of this Act, ites 
or any Act of the Province passed after the 3rd day of May, dice certain 
1891, to enlarge its powers of borrowing money by debentures, eee” 
nothing herein contained shall be construed as affecting or in 
any wise impairing the rights of the holders of debentures 


issued by such corporation. 


(4) If the corporation borrows money both by way of de- where corpo- 
bentures or other securities, or by guarantee and also by way ration borrows 
of deposit, such corporation shall, in respect of deposits yities and on 
received, comply with section 29, and furthermore the ag- deposits. 
gregate amount of its total borrowing shall not at any 
time exceed the amount of the principal moneys remaining 
unpaid on securities then held by the corporation, nor 
shall it exeeed thrice the amount of the then actually 
paid-up and unimpaired permanent capital of the cor- 
poration; but the amount of cash then actually in the 
hands of the corporation, or standing deposited by it in any 
chartered bank, or both, shall be deducted from the aggregate 
amount of the liabilities which the corporation has then in- 
curred, as above mentioned. in calculating the aggregate amount 
for the purposes of this subsection. 60 V. c. 38, s. 30. 

$1. The total liabilities of the borrowing corporation shall le of 
not at any time exceed the amount of principal remaining UN- gorporation 
paid on the mortgages then held by the corporation, pin in aah 
estimating the said liabilities, the amount of cash Bevel Soe 
the hands of the corporation, or deposited in any charterec 
bank of Canada or of Great Britain shall be deducted there- 


from. 60 V.c. 38 s. 381. 


2108 


Deduction to 
be made in 
estimating 
the paid-up 
capital, 


Issuing de- 
benture stock, 


Rights of 
holder of de- 
benture stock, 


Debenture 
stock huw 
ranked, 


Register of de« 
benture stock 
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32. All loans or advances by a corporation to its share- 
holders upon the security of their permanent stock shall be 
deducted from the amount of paid up capital upon which the 
corporation is authorized to borrow. 60 WE Olonch P 


BORROWING BY DEBENTURE STOCK, 


33. Subject to sections 29, 30, 31 and 32, the directors of 
any registered loan corporation, such as is mentioned in sub- 
section 2 of section 28, may, from time to time, with the con- 
sent of a majority of the shareholders, present in person or 
represented by proxy, at a general meeting called for such 
purpose, and having due notice of the proposal, issue deben- 
ture stock, which shall be treated and considered as a part 
of the regular debenture debt, authorized by section 30 of this 
Act, in such amounts and manner, on such terms, and bearing 
such rate of interest; and in such currency as the directors from 
time to time think proper, but subject to the limitations in 
sections 29, 30, 31 and 382 provided, so that the amount 
received as money deposits and borrowed on the security of 
debentures, mortgages, bonds, or other instruments or deben- 
ture stock, shall not in the whole exceed the aggregate amount 
fixed by sections 29, 30, 31 and 32, as the authorized limit of 
the borrowing powers of the corporation. 60 V. ¢. 38, s. 33. 


34. Debenture stock shall not entitle the holders thereof 
to be present or to vote at any meeting of the corporation, or 
confer any qualification, but shall, in all respects not 
otherwise by or under this Act provided for, be considered as 
entitling the holders to the rights and powers of mortgagees 
of the undertaking to the extent provided in the by-laws of 
the corporation authorizing such debenture stock, but shall 
not confer or imply the right to require repayment of the 


principal money paid up in respect of the debenture stock. 
60 V. c. 38, 5. 34. 


35. The debenture stock to be issued under the authority 
of this Act shall rank equally with the debentures issued, or 
to be issued, by the corporation, and the holders thereof shall 
not be liable or answerable for any debts or liabilities of the 
corporation ; and in case of a liquidation of the corporation, or 
other distribution of its assets, the holder shall for arrears 
of interest (if any), and for the then present or capitalized 
value of the future interest annually payable, rank pard 
passu with depositors and debenture holders. 60 V. ¢. 38,8. 35. 


36. The corporation shall cause entries of the debenture 
stock from time to time created to be made in a register, to 
be known as the Debenture Stock Register, and (in the case 
of corporations incorporated by, or having their head office in, 
Ontario,) to be kept for that purpose at the head office 
ot the corporation, wherein shall be entered the names 
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addresses of the several persons and corporations 
time to time entitled to the debenture stock, with 
respective amounts of the stock to which they are 
espectively entitled; and the register shall, during reason- 

able business hours of every day, except Sundays and 
holidays, be accessible for inspection and perusal by him- 

self or his agent to every debenture holder, mortgagee, bond- 

holder, debenture stockholder and shareholder of the corpora- 

on, without the payment of any fee or charge. 60 V.¢.35,6, 36. 

tS 

3%. Such debenture stock shall be transferable in such Transfer of 
amounts and in such manner as the directors may determine, debenture 
and all transfers of the debenture stock of the corporation ie 
shall be registered at the head office of the corporation in this 

ovince, but the corporation may have transfer books for the 

rposes of such debenture stock, at such place or places in 
Canada, in Great Britain and Ireland, or any foreign country 

in which transfers of the said stock may be made; but all 

such transfers shall be entered in the book to be kept at the 

head office. 60 V. c. 38,5. 37. 


38. The corporation shall deliver to every holder of deben- Certificates of 
“ture stock a certificate stating the amount of the debenture Caeeireme 
stock held by him, the rate of interest payable thereon and : 

_the terms and conditions to which the said stock is subject ; 

and all regulations and provisions for the time being applica- 

ble to certificates of shares in the capital stock of the corpora- 

shall apply, mututis m utandis, to certificates of debenture 

60 V. c 38, s. 38. 


39. The holders of the debentures of the corporation Exchange of 
may, with the consent of the directors, at any time exchange paige g 
such debentures for debenture stock; and the corporation demption of 
may from time to time purchase in the open market and, with, “aren 
the consent of the holders thereof, redeem any portion or por- 

tions of the debenture stock representing moneys which the 

directors, by resolution duly made, determine not to be 


— for the business of the corporation. 60 V.c 38,8. 39. 


AMALGAMATION OF COMPANIES, AND PUBCHASE AND SALE 
OF ASSETS. 
ion s 51 tioned in subsection 2 of Power to 
40. Any corporation such as is men on Line ae 
ectim 28 may unite, merge, amalgamate and conso , zm = = 
: - os £ 1 atl < a ~ ~ 
<, preperty, business and franchises with those of any pe 


; : ? Pn 
corporation incerporated or chartered to transact 4 like peer 


ness, and any other business in connection with such busi- 
or with those of any building, savings or loan company 
society heretofore or hereafter incorporated or chartered, or 
sell its assets to any other such corporation which is 
y authorized to purchase the same. or may purchase the 


of any other such corporation which is hereby author- 


i 


_ ee pepc ee F 


2110 


Directors may 
make agree- 
ment for 
amalga- 
mation or for 
purchase or 
sale of assets. 


Agreement to 
be subject 

to approval of 
shareholders, 


Notice of 
meeting to 
consider 
agreement 


Chap. 205. LOAN CORPORATIONS. Sec. 41. 


ized to sell the same, and for the purpose of carrying out such 
purchase or sale, the corporation so purchasing may assume 
the liabilities of the corporation so selling, and may enter 
into such bond or agreement of indemnity with the corpora- 
tion or the individual shareholders thereof, or both, as may 
be necessary, and may enter into all contracts and agreements. 
necessary to such union, merger, amalgamation, consolidation, 
sale, purchase or acquisition. 60 V. c. 38, s. 40. 


41.—(1) The directors of any corporation such asismentioned 
in subsection 2 of section 28, and of any other corporation such 
as is mentioned in section 40 may enter provisionally into a. 
joint agreement under the corporate seals of each of the said 
corporations for the union, merger, amalgamation or consoli- 
dation of the said corporations, or for the sale or purchase by 
the one corporation of the assets of the other corporation ; and 
the said agreement shall prescribe the terms and conditions 
thereof, the mode of carrying the same into effect, and, if the 
two corporations are to merge into one corporation, the name 
of the new, or of the continuing corporation, the number of 
directors and other officers thereof, and who shall be the first 
directors and officers therevf, the manner of converting the 
capital stock of each of the said corporations into that of the 
new or continuing corporation, with such other details as the 
directors of the several corporations deem necessary to perfect: 
such new organization, and the union, merger, amalgamation 
and consolidation of the said corporations, and the after man- 
agement and working thereof, or to perfect the terms and 
mode of payment for the assets, on the sale, purchase, or 
acquisition of the assets of the one corporation by the other. 


(2) Such agreement, or if no agreement has been entered 
into, but an offer has been made by another company or 
society under its corporate seal for the purchase of the assets 
of the corporation, or if the corporation has made any offer 
under its corporate seal for the purchase of the assets of 
another incorporated company or society, then such offer shall 
be submitted to the shareholders of each of the said corpor- 
ations at a meeting thereof, to be held separately for the 
purpose of taking the agreement or the offer into consideration. 


(3) Notice of the time and place of such meetings and the 
objects thereof shall be given by written or printed notice 
addressed to each shareholder of the said corporations respec- 
tively, at his last known post office address or place of resi- 
dence, and also by a general notice inserted in a newspaper 
published at the chief place of business of each of such cor- 
porations once a week for six successive weeks. The like 
notice, together with a copy of the proposed agreement, shall 
be delivered to the Corporations Registrar at least one month 


before the date of either of the meetings of shareholders called 
to consider it. 60 V. ¢. 38,8. 41. 
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4%. At such meetings of shareholders such agreement or Proceedings 
offer shall be considered, and a vote by ballot taken for the t? "tify 
ratification or acceptance, or for the rejection of the same, each a as 
share entitling the holder thereof to one vote unless otherwise 
provided by the by-laws of the said respective corporations, 
and the said ballots being cast in person or by proxy, and if 
two-thirds of the votes of all the shareholders of such corpora- 
tions, representing not less than two-thirds in value of the 
paid up capital or permanent stock of each, shall be for the 
ratification of the agreement or the acceptance of such offer, 
then that fact shall be certified upon the said agreement or 
offer by the secretary or manager of each of such corporations 
under the corporate seals thereof. 60 V. ¢. 38, s. 42. 


43. The shareholders who may vote at such meetings shall Who may 
be those only whose names are duly entered in the books of ¥°% 
the respective corporations at the date of the first publication 
of the notices calling such meetings, and they shall vote upon 
the shares only then standing in their respective names. 


60 V. ¢. 38, s. 43. 


44. If the said agreement is so ratified or the said offer is Ratified 
so accepted at the respective meetings of the shareholders of cle saree 
each of the said corporations, the agreement so ratified or the Registrar 
offer so accepted, with the said certificates thereon shall be fr assent. 
filed with the Corporations Registrar; and after the assent of 
the lLieutenant-Governor in Council thereto, the said 
agreement or offer shall thenceforth be taken and deemed to be 
the agreement and act of union, amalgamation and consolida- 
tion of the said corporations, or the agreement and deed of pur- 
chase and acquisition of the assets of the company by such 
other company or society so purchasing, or by the company 
of the assets of the company or society so selling, as the case 
may be. 60 V.c. 38, s. 44. 

45.—(1) Upon proof that the foregoing requirements have Certificate of 
been duly complied with, and after the agreement or offer so \iitistey 
ratified or accepted has been assented to by the Lieutenant- 
Governor in Council, the Minister shall issue a certi- 
ficate under his hand and seal certifying such assent 
and the date thereof; also declaring the purchase and the 
sale of the assets and the names of the corporations parties 
thereto; or in the case of amalgamation, declaring the amalga- 
mation of the corporations (naming them), and the date of 
such assent thereto, also the name of the new or of the continu- 
ing corporation, together with such other matters os! any), % 
may appear to the Minister necessary or desirable ce t 1 
public interest ; and the said certificate shall be conclusive 
evidence of all matters therein certified or declared. 


(2) Of the issue of such certificates the Corporations Regis- Public notice 


: : seg » Ontario Gazette. 60 V. to be given of 
trar shall give public notice in The Onturvo Gazette. 60 V foarte 
e. 38,5. 45. 

Be.) 19—n. 
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46. For the purposes of The Registry Act,it shall be sufficient 
to register once for all on the general register of each Registry 
Division in which the securities included in such transfer or 
amalgamation are registered, a certified copy of such certificate; 
and the fee payable for the registration thereof shall be one 
dollar. 60 V. c¢. 38, 8s. 46. 


4%. The Corporations Registrar may, under his hand and 
seal, indorse upon the agreement or offer mentioned in section 
44, or any counterpart or copy of the same, a certificate cer- 
tifying, or he may by any writing so signed and sealed, 
identifying the agreement or offer, certify that the said agree- 
ment or offer has been assented to by the Lieutenant-Gover- 
nor in Council, and such certificate with a copy of the Order 
in Council attached shall be prima facie evidence of such 
assent. 60 V. c. 38, s. 47. 


48. In the case of a purchase and sale of assets so assented 
to, the assets of the company selling shall, on and from the 
date of such assent, without any further conveyance, become 
absolutely vested in the company purchasing, and the com- 
pany purchasing shall thereupon become and be responsible 
for the liabilities of the company or society so selling, the 
whole as fully and effectually to all intents and purposes as if 
a special Act were passed with that object; and in dealing 
with the assets of the company selling it shall be sufficient for 
the company purchasing to recite the said agreement and the 
assent of the Lieutenant-Governor in Council thereto, with 
the date of the said assent. Provided that such transfer of 
engagements shall not affect the rights of any creditor of 
either or any corporation transferring its engagements. 
60 V. ¢. 88, 8. 48. 


4%. In the case of the amalgamation of corporations so: 
assented to, the several corporations parties thereto shall as 
from the date of the said assent be deemed and taken to be 
consolidated and amalgamated, and to merge in and form one 
corporation by the name stated in the said certificate, with a 
common seal, and shall, subject to the law of the Province, 
possess all the rights, privileges and franchises of each of said 
corporations ; and as from the said date all and singular the 
business, property, real and personal, and all rights and 
incidents appurtenant thereto, all stock, mortgages or other 
securities, subscriptions and other debts due on whatever 
account, and other things in action belonging to such corpora- 
tions or either of them, shall be taken and deemed to be 
transferred to and vested in such new or such continuing cor- 
poration without further act or deed ; Provided, however, that 
all rights of creditors and liens upon the property of either of 
such corporations shall be unimpaired by such amalgamation, 
and that all debts, liabilities and duties of either of the said 
corporations shall thenceforth attach to the new or continuing 
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corporation, and may be enforced against it to the same extent 
as if the said debts, liabilities and duties had been incurred or 
contracted by it; and that no action or proceeding, legal or 
equitable, by or against the said corporations so amalgamated, 
or either of them, shall abate or be affected by such amalgama- 
tion, but for all the purposes of such action or proceeding 
such corporation may be deemed still to exist, or the new or 
continuing corporation may be substituted in such action or 
proceeding in the place thereof. 60 V. ¢. 88, s. 49. 


RIGHTS OF ALIENS AND MINORS; EXECUTION OF TRUSTS. 


50. This Act shall, for all purposes, extend to aliens; Act to extend 
and co-partners ; and corporate bodies may hold shares in any +? aliens, ete. 
loan corporation standing registered under this Act. 60 V. 

Gr3s,, 8. 50. 


31. In respect of deposits made or to be made, or of ter- Certain 
minating shares taken or to be taken in any loan corporation a eae 
by any person not of the full age of twenty-one years, but of ana take tas 
the age of fifteen years or upwards, such depositor or share- es 
holder shall not, by reason only of his minority, be deemed “"* 
incompetent to contract or to give a valid discharge for any 
benefit accruing or for money payable under the contract. 


60 V.c¢. 38,8. 51. 


22. When deposit is made or shares taken in any loan cor- Deposits 
poration by such minor as is mentioned in section 51, the same ae 
shall be held to be for the exclusive right and benefit of such by minor. 
depositor or shareholder, free from the lien or control of any 
person except creditors within the intent of section 61, and 
shall be repaid to such depositor or shareholder, and the receipt 
or acquittance of such minor shall be a sufficient release 


and discharge to the corporation. 60 V. ¢. 38, s. 52. 


53.—(L) The corporation shall not be bound to see to the Corporation 
3 5 AAT YT T . _ not bound to 
execution of any trust, whether express, implied or con- Dot pound hc 


structive, to which any share of its stock, or to which any tion of trusts 
deposit, debenture, or debenture stock or any other moneys oF meme 
payable by or in the hands of such corporation may be sub- paid on re: 
ject ; and the receipt of the person or persons In whose name ceipt, ete. 
any such share or moneys stand in the books of the corporation 

shall, from time to time, be sufficient discharge to the corpora- 

tion for any payment of any kind made in respect of such 

share or moneys, notwithstanding any trust to which the same 

may then be subject, and whether or not the corporation has 

had notice of such trust, and the corporation shall not be 

bound to see to the application of the money paid upon such 


receipt. : 
(2) No person holding stock or shares in the corporation as a 
executor, administrator, guardian or trustee of Ones any Per- gians, or 
i g cS 3 oration as belnge so repre- trustees not ta 
son named in the books of the corp g p rear ct 
liable. 
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sented by him, shall be personally subject to any liability as a 
stockholder or shareholder, but the estate and funds in his 
hands shall be liable in like manner and to the same extent as 
the testator, intestate, ward or person interested in such trust 
fund would be, if living and competent to hold the stock in 
his own name; and if the trust is for a living person, such 
person shall also himself be liable as a stockholder or share- 
holder: but if such testator, intestate, ward or person so 
represented is not named in the books of the corporation, the 
executor, administrator, guardian or trustee shall be personally 
liable in respect of such stock or shares as if he held it or 
them in his own name as owner thereof. 60 V. c. 38, s. 53 


NOMINATION BY INVESTOR OR DEPOSITOR; INTESTACY; MIS- 
TAKEN PAYMENTS; TRANSMISSION OF INTEREST; CASE 
WHERE RIGHTS ARE IN DOUBT; EXECUTION CREDITORS. 


54. A member of or investor in, or depositor with any loan 
corporation having a sum of money in the funds thereof not 
exceeding $300, may from time to time nominate any person 
or persons (such person or persons being within the Statute of 
Distributions) as successor or successors at death of such mem- 
ber, investor or depositor; provided thatsuch nomination ismade 
in writing, and duly deposited with the secretary or manager of 
the corporation, and upon receiving an affidavit of the death 
of the nominator, the directors shall substitute the name of 
the nominee on its books in the place of the nominator, or may 
immediately pay to the nominee the amount due to the 
deceased member or depositor. 60 V. ¢. 38, s. 54. 


3. If any member, investor in, or depositor with the cor- 
poration having in the funds thereof a sum of money not 
exceeding $300, dies intestate and without making such nomina- 
tion, then the amount due shall, without letters of administra- 
tion taken out, be paid to the person who appears to the 
directors to be entitled under the Statute of Distributions to 
receive the same, upon the directors receiving an affidavit of 


death and intestacy, and that the person so claiming is entitled 
as aforesaid. 60 V. c¢. 38,8. 55. 


%6. Where the directors after the decease of any member or 
depositor, have paid such sum of money to the person who at 
the time appeared to be entitled to the effects of the deceased, 
under the belief that he died intestate without having 
appointed any nominee, the payment shall be valid and 
effectual with respect to any demand, from any other person 
as next of kin or as the lawful representative of the deceased 
member or depositor, against the funds of the corporation ; 
but, nevertheless, the next of kin or representative shall 
have his lawful remedy for the amount of such payment as 


aforesaid against the person who has received the same. 
60 V.-638, 8.56. 
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5%. If the interest of any person in any share in the capi- 
tal stock, or debenture stock, or in any bond, debenture or 
‘obligation of any loan corporation, (such bond, debenture or 
obligation not being payable to bearer,) is transmitted in conse- 
quence of the death, or bankruptcy, or insolvency of such 
holder, or by lawful means other than a transfer upon the books 
of the corporation, the directors shall not be bound to allow any 
transfer pursuant to such transmission to be entered upon the 
books of the corporation, or to recognize such transmission in 
any manner until a declaration in writing, showing the nature of 
such transmission, and signed and executed by the person or per- 
sons claiming by virtue of such transmission, and also execu- 
ted by the former shareholder, if living and having power to 
execute the same, has been filed with the manager or 
secretary of the corporation and approved by the directors, 
and if the declaration, purporting to be signed and executed, 
also purports to be made or acknowledged in the presence 
of a notary public, or of a Judge of a Court of Record, or of a 
mayor of any city, town or borough, or cther place, or a British 
Consul, or Vice-Consul, or other accredited representative of 
the British government in any foreign country, the directors 
may, in the absence of direct actual notice of a contrary claim, 
give full credit to the declaration, and (unless the directors 
are not satisfied with the responsibility of the transferee) shall 
allow the name of the person claiming by virtue of the trans- 
mission to be entered in the books of the corporation. 60 V. 
€, 80, 8. 57. 


58. If the transmission takes place by virtue of any testa- 
mentary act or instrument, or in consequence of an intestacy. 
the probate of the will or letters of administration, or docu- 
ment testamentary, or other judicial or official instrument 
under which the title (whether beneficial or as trustee), or the 
administration or control of the personal estate of the deceased 
purports to be granted by any Court or authority in the 
Dominion of Canada, or in Great Britain or Ireland, or any 
other of Her Majesty’s dominions or in any foreign country, 
or an authenticated copy thereof or official extract therefrom, 
shall, together with the declaration mentioned in section 57, 
be produced and deposited with the manager, secretary, 
treasurer or other officer named by the directors for the 
purpose of receiving the same; and such production and 
deposit shall be sufticient justification and authority to 
the directors for paying the amount or value of any 
dividend, coupon, bond, debenture or obligation or share, 
or for transferring, or consenting to the transfer of any bond, 
debenture or obligation or share, 11 pursuance of, and in con- 
formity to such probate, letters of administration or other such 
document as aforesaid. 60 V.c. 38, s. 55. 


59. Wherever the directors entertain reasonable doubts 
i r Jai > n such share or 
as to the legality of any claim to or upo 
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shares, bonds, debentures, obligations, dividends, coupons or 
the proceeds thereof, then and in such case it shall be lawful 
for the directors to file in the High Court a petition stating 
such doubt, and praying for an order or judgment adjudicating 
and awarding the said shares, bonds, debentures, obligations, 
dividends, coupons or proceeds to the person legally entitled 
to the same, and such Court shall have authority to restrain 
any action or proceedings against the corporation, the 
directors or officers thereof, for the same subject matter, pend- 
ing the determination of the petition; and the corporation 
and the directors and officers thereof shall be fully protected 
and indemnified by obedience to such order or judgment 
against all actions, claims and demands in respect of the 
matters in question in such petition, and the proceedings 
thereupon ; Provided always, that if the Court adjudges that 
such doubts were reasonable, the costs, charges and expenses 
of the corporation in and about such petition and proceedings 
shall form a lien upon such shares, bonds, debentures, obliga- 
tions, dividends, coupons or proceeds, and shall be paid to the 
corporation before the directors shall be obliged to transfer, or 
assent to the transfer, or to pay such shares, bonds, debentures 
or obligations, dividends, coupons or proceeds to the person 
found entitled thereto. 60 V.c. 38, s. 59. 


6@. In case of a sale of property mortgaged to the corpora- 
tion, any surplus not exceeding $300, over and above the 
amount due to the corporation and costs, derived from sale 
under power of sale of any property mortgaged to the cor- 
poration, where the mortgagor or his assigns has or have 
died intestate, shall be personal property, whether the 
sale took place before or after the death of the mortgagor or 
person entitled to the equity of redemption. 60 V. ¢. 38, s. 60. 


61. Where the amount standing to the credit of any 
depositor or, shareholder exceeds $300, nothing in section 
60 shall prejudice the right of any execution creditor in 
respect of any right or lien he may have in respect of such 
es the amount of the execution in the hands of the 
sheriff. 


Provided, however, that to the extent of $300, the amount 
standing to the credit of any depositor or shareholder in 
a corporation registered under this Act, shall not while in the 
hands of the corporation or while in course of transmission 
from the corporation, be liable to demand, seizure or deten- 
tion under legal process as against the said depositor or share- 
holder, or his nominee, assignee or representative, or as against 
any person to whom the corporation is by the seven sections 
next preceding authorized to pay said sum. 60 V. ¢. 38, s. 61 


Sec. 64. LOAN CORPORATIONS, Chap. 205. Sally 
GENERAL MEETINGS OF SHAREHOLDERS, 


62.—(1) A general meeting of the shareholders of the cor- Annual gen- 
poration shall be held at least once in each year for the pur- &#! meeting. 
pose of considering the financial statement of the corporation, 
and for the purpose of electing directors and auditors, and for 
the transaction of such other business as is proper to such 
regular general meeting under the law of the Province and 
the by-laws of the corporation. 


(2) Notice of the time and place of the holding of the notice of an- 
annual general meeting of the shareholders shall be delivered, nual meeting. 
or shall be sent by post prepaid, to the address of each share- 
holder, so far as the same is known, or, on request, to 
his proxy residing in North America, if the shareholder does 
not reside therein or is absent therefrom ; and such notice of 
the meeting shall be so delivered or sent at least ten days 
previously thereto, and a copy of the annual statement of the 
directors shall accompany such notice. 60 V. ¢. 38, s. 62. 


63.—(1) The directors shall have the right at any time by special gen- 
resolution of the board passed in that behalf, to call a special eral meetings 
6 5 / 5 may be had by 

general meeting of the shareholders for the transaction of any resolution of 


business specified in such resolution and in the notice calling directors ; 
the meeting. 

(2) One-fourth part in value of the shareholders of the or by requisi- 
corporation shall by requisition delivered to the manager, po ae 
acting manager, or secretary thereof, have at all times the 
right to call a special general meeting thereof, for the trans- 
action of any business specified in such written requisition 


and in the notice calling the meeting. 


(3) Notice of the holding of every special general meeting Notice re- 
of the shareholders shall be delivered, or shall be sent by post qa oa 
prepaid to the address of each shareholder, so far as the same inectinns 
is known, at least ten days before the day appointed for the 
meeting ; the notice shall specify the time and place of the 


-mecting and the business to be transacted thereat. 


(4) Before the business of any special general meeting is pro- Affidayit as to 
ceeded with there shall be produced and read a statement of ReHe® 
the manager or secretary of the corporation declaring upon 
oath that the requirements of this section as to notice have been 
fully complied with; and a copy of the notice so delivered or 
sent and of the said affidavit in relation thereto, shall be entered 
in the minute book of the corporation as part of the proceed- 
ings of the said meeting. 60 V. c. 38, s. 69. 


Minutes, 


64. Any director of any Provincial loan corporation wil- Penalty. 
x . . . ‘af f . s . < - . S h 
fully neglecting or omitting to give effect to oe co 
mentioned in section 63, or to give the notice of general mee 
ings required by sections 62 and 63, shall be guilty of an 
offence against this Act and the procedure and penalty shall 


9118 Chap. 205. LOAN CORPORATIONS. Sec. 65. 


be as in the case of an offence against section 117 of this Act. 
60 V. ¢. 38, s. 64 


Voting power 65. At all meetings of shareholders of the corporation the 

ee shareholders shall have one vote for each share held by them 
respectively upon which the holder is not six months in 
arrear, and the shareholder may either vote in person or be 
represented and vote by proxy, the proxy being himself a 
shareholder of the corporation and not six months in arrears. 
60 V. c. 38, 8. 65. 


Limitation of 66. Every proxy to vote for any shareholder, executed or 

eo given either before or after the passing of this Act, and 
whether a general or special proxy, shall cease to be valid, 
and shall not be acted on after the expiration of three years 
from the date thereof. 60 V.c. 38,8. 66. 


BY-LAWS, 


Shareholders 6%. The several shareholders of any registered Provincial 

jay make Joan corporation may from time to time assemble together, 

y-laws, 
and make such proper by-laws for the government of the same 
as the majority of shareholders so assembled deem meet, such 
by-laws not being repugnant to the provisions of this Act. or 
any other law in force in Ontario, and not inconsistent with 
the by-laws prescribed in Schedule A to this Act; and they 
may also from time to time amend or rescind the by-laws, 
and make new by-laws in lieu thereof, under such restrictions 
as are in this Act contained. 60 V. ec. 38, s. 67. 


Tae ees 68. All by-laws of the corporation shall be reduced to 
ocuments of ai = j 
corporation; Writing, and shall have affixed thereto the common seal of the 
Ex umpare corporation, and any copy or extract therefrom, certified under 
suey the signature of the presiding officer, or the secretary or — 
manager, shall be prima facie evidence in all civil Courts of 
Justice in Ontario of such by-laws or extracts from them, and 
that the same were duly made and are in force; and in any 
civil action or proceeding it shall not be necessary to give any 
evidence to prove the seal of the corporation, and documents 
purporting to be sealed with the seal of such corporation, 
attested by the presiding officer or the secretary or manager 
thereof, shall be held prima facie to have been duly sealed with 
the seal of the corporation. 60 V. ¢. 38, s. 68. 


eho eS & 69. The by-laws of the corporation shall be recorded in a 
book, which is POOk to be kept by the corporation for that purpose, and to be 
to be acces: known as the “ By-Law Book” of the corporation; and such 
een book shall, during reasonable business hours of every day, 
except Sundays and holidays, be open for the inspection of any — 
shareholder, by himself or his agent. 60 V.c. 38. s. 69. 
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70. The by-laws so recorded shall be binding upon the Entry of by- 
several shareholders and officers of the corporation and their Be 
representatives, and they shall be deemed to have full notice shareholders. 


thereof by such record. 60 V. c. 38, s. 71. 


; 71—() A copy of any by-law of the corporation, under Proof of 

its seal, and purporting to be certified by any officer of the bY 19s. 

corporation, shall be received as prima facie evidence of the . 
by-law in all Courts in Ontario. 


(2). The entry of any by-law in the books of the corporation, Examined 
or a true copy of the same, examined with the original, and eee ohne 
proved to be a true copy, shall be received as evidence of such in book to be 


by-law. 60 V. c. 38, s. 70. evidence. 


72. Every loan corporation doing business in Ontario Copy of by- 
shall file with the Registrar a certified copy of its by-laws, 2%).o°° {0 
also, within one month of the passing, a certified copy of Registrar. 
every addition to, or amendment, or consolidation of the 


by-laws, made from time to time. 60 V.¢. 38, s. 72 


73.—(1). Every Provincial corporation issuing terminating By-laws to 
shares shall, in or by one or more of its by-laws, direct the pur- pe eee 
poses to which the money from time to time subscribed to, re- applied. 
ceived by and belonging to the corporation, shall be appropriated 
or apportioned, and in what shares or proportions, and under 
what circumstances any member, shareholder or other person, 
may become entitled to such money or any part thereof, inrespect 
of the terminating shares held by them. 


(2). The by-laws shall be complied with and enforced, and the Moneys not 
moneys so subscribed to, received by or belonging to the corpora- poled oneal 
tion, shall not be diverted or misapplied, either by the directors penalties. 
or any Officer, servant, employee or member of the corporation 
entrusted therewith, under penalty of making full restitution 
to the corporation, and, if the Court so adjudge, paying also a 
fine to the corporation of not less than $200, nor more than 
$2,000, and this liability shall be additional to any liability 
- under the criminal law. 60 V. ¢. 38, s. 73. 


74. The by-laws shall not, by certiorari or other legal By-lawsnot to 
: “ Sy eee e@ remove 
process, be removed into any of Her Majesty’s Courts of py certioraré, 


Record. 60 V.c. 38, s. 74. 
BOARD OF DIRECTORS, ITS CONSTITUTION AND POWERS. 


45. The shareholders assembled in general meeting may by sappy 
by-law passed in that behalf (of which by-law, as proposed, to directors 
notice shall be given to each shareholder wlth the notice pear ke 

: . : we make or 
of such meeting,) empower the board of directors tO amend by- 
make and amend by-laws for the corporation ad vntervm ; laws 
which by-laws shall (as provided by section 77) have a bind- 


ing effect until the next general meeting of the corporation ; 
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and all acts and orders of the directors under the powers dele- 
gated to them shall have the like force and effect as the acts 
and orders of a general meeting of the corporation. 60 V. 
©, Bkeh, Sh Oe 


Minute book  %6. The transactions of all general meetings of the corpora- 
of corporation. tion and of all meetings of the board of directors shall be 

entered in a book to be known as the Minute Book of the cor- 
Transactions poration; provided that the transactions of the directors shall 


ane at all times be subject to the review, allowance and disallow- 


review. ance of a general meeting of the corporation in such manner 
and form as the corporation by its by-laws directs and 
Proviso. appoints; provided, however, also that all acts and orders of 


the directors under the powers delegated to them shall have 
the like force and effect as the acts and orders of a general 
meeting of the corporation. 60 V.c. 38, s. 76. 


Confirmation 4%. By-laws duly passed by the board of directors pursuant 
- Rae to section 75, shall have a binding effect until the next suc- 
by share- : : 3 
holders. ceeding general meeting of the shareholders when the said by- 
laws shall cease to have a binding effect unless confirmed by a 
two-thirds vote of the shareholders present either in person or 
by proxy at such meeting, notice being given of the proposed 
by-laws in the notice calling the meeting; and in default of 
such contirmation thereat, shall at and from that time only 
cease to have force, and in that case no new by-law to the 
same or like effect shall have any force until confirmed at a 
general meeting of the shareholders. 60_V. ¢. 38, s. 77. 


eas 48. At such general meeting the shareholders may, by a 
genera : 


eda like vote, alter or amend such by-laws, and may confirm the 
same as so altered and amended. 60 V. ¢. 38,s. 78. 


Number, 49. In every Provincial loan corporation the by-laws shall 
WETS ¢ < . . 
vaties of — declare the powers and duties of the directors ; also the num- 


directors; aud ber of directors constituting the board and their tenure of 

of office. office, not exceeding two years. Provided that where the 
tenure of office is for one year only the number of directors 
constituting the board shall be not less than three nor more 
than nine; provided also that, where the tenure of office is for 
two years the number of directors constituting the board shall 
be not less than four nor more than ten, and one-half of the 
directors shall retire annually at the general meeting in rota- 
tion, but these and all other retiring directors shall if otherwise 
qualified be eligible for re-election. 60 V. ¢. 88, s. 79. 


Ballot ; 86. Election of directors shall be by ballot, but no person 

arenas shall be elected or nominated as director unless he is of the 
full age of twenty-one years and is a shareholder holding 
shares or stock absolutely in his own right, and is not in 
arrear in respect of any call or contribution thereon. 
60 V. c. 38, 8. 80. 
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SI. If at any time an election of directors is not made, or Provision in 
does not take effect at the proper time, the corporation shall not eee ae 
be held to be thereby dissolved, but the election may take Mis a 
place at any general meeting of the corporation duly called for 
that purpose, and the retiring directors shall continue in office 
until their successors are elected. 60 V. ¢. 38, s. 81. 


8%. Vacancies occurring in the board of directors may be Interim 
filled for the unexpired remainder of the term by the board “820: 
from among the qualified shareholders of the corporation. 

60 V. c. 38, s. 82. 


83. In every Provincial loan corporation the powers of Powers of 
the directors shall, subject to this Act, be declared by the by- firectars to 
laws of the corporation and they shall continue to act during by by-laws. 
the time appointed by the by-laws; and the directors shall and 
may lawfully exercise all the powers of the corporation except 
as to such matters as are directed by law or by the by-laws of 
the corporation to be transacted at a general meeting thereof 
and have not been by a general meeting delegated to the 
directors as provided by section 75. 60 V. c. 38, s. 83. 


84. The directors shall from time to time elect from among Directors ; 
themselves a president and vice-president, and they shall in al] gffcers of 
things delegated to them act for and in the name of the cor- 
poration, and the concurrence of a majority of the directors 
present at any meeting shall at all times be necessary to any 
act of the board. 60 V.c. 38, s. 84. 


85. In case directors are appointed by the board for a par- Delegated 
ticular purpose, the powers delegated to them shall be reduced POT Ov ecorded 
to writing and entered in the minute book of the corporation. is a 


60 V.¢. 88, s. 85. ook. 


86. The transactions of the board shall be entered in the ea cees, y 
minute book of the corporation, and shall at all times be sub- entered, and 
ject to the review, allowance and disallowance of the share- = caer 
holders in general meeting in such manner and form as the 
by-laws of the corporation direct and appoint. 60 Y. ¢. 38, 


s. 86. 


87. Subject to this Act, and to any Act or instrument con- General 
stituting the corporation and to the by-laws of the corpora- Si eataaes 
tion, the directors may use and affix, or may cause to be used 
and affixed, the seal of the corporation to any document or 
paper which in their judgment may require the same, they 
may make and enforce the calls upon the shares of the 
respective shareholders ; they may declare the forfeiture of 
all shares on which such calls are not paid; they may make 
any payments and advances of money they may deem expedi- 
ent which are authorized to be made by or on behalf of the 
corporation, and enter into all contracts for the execution of 
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the purposes of the corporation, and for all other matter neces- 
sary for the transaction of its affairs ; they may generally deal 
with, treat, sell, exchange and dispose of the lands, property 
and effects of the corporation, for the.time being, in such 
manner as they deem expedient and conducive to the benefit 
of the corporation, as if the same lands, property and effects were 
held and owned according to the tenure and subject to the 
liabilities, if any, from time to time affecting the same, not by 
a body corporate, but by any of Her Majesty’s subjects being 
of full age; and they may do and authorize, assent to or adopt, 
all acts required for the due exercise of any further powers and 
authorities from time to time conferred by the Legislature. 
60 V. c. 38, s. 87. 


88. The directors of any Provincial loan corporation may, 
as provided by section 75, pursuant toa general or special 
by-law passed in that behalf by a general meeting from time 
to time, make by-laws, not contrary to law or to the special 
Act, or to this Act, to regulate : 


(a) The allotment of stock, the issue of shares, the 
making of calls thereon, the payment thereof, the 
issue and registration of certificates of shares or 
stock, the forfeiture of shares for non-payment, 
the disposal of forfeited shares and of the proceeds 
thereof, the transfer of shares or stock, the sub- 
division of existing shares into shares of smaller 
amount ; 


(b) The declaration and payment of dividends ; 


(c) The number of directors, their term of service, and the 
amount of their stock qualification ; 


(d) Subject to the provisions of section 92, the appoint- 
ment, functions, duties and removal of all agents, 
officers and servants of the corporation, the secu- 
rity to be given by them to the corporation and 
their remuneration ; 


(¢) The time at which and place where the annual meet- 
ings of the corporation shall be held ; 


(f) The calling of meetings, regular and special, of the 
board of directors, and of the corporation, the 
quorum, the requirements as to proxies and the 
procedure in all things at such meetings ; 


(g) The imposition and recovery of all penalties and 
Se admitting of regulation by by-law ; 
and, 


(4) The conduct in all other particulars of the affairs of 
the corporation : 


and may from time to time repeal, amend or re-enact the 
same ; but every such by-law and every repeal, amendment or 
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re-enactment thereof, unless in the meantime confirmed ata 
general meeting of the corporation having notice of such pro- 
posal, shall only have force until the next annual meeting of 
the corporation, and in default of confirmation thereat, shall, 
at and from that time only, cease to have force; and in that 
case no new by-law to the same or like effect shall have any 
force until confirmed at a general meeting of the corporation. 
60 V.c. 38, s. 88. 


BOOKS TO BE KEPT BY CORPORATIONS. 


8$9.—(1) Every loan corporation constituted by the Pro- Record books 
vince, or having its head office therein, shall cause a book or to be kept, 
books to be kept at the head office in the Province by the wanes a 
secretary, or by some other officer especially charged wit 


that duty, wherein shall be kept recorded : 


(a) A copy of the letters patent or other instrument or 
Act constituting the corporation, and of any instru- 
ment or Act supplementary thereto ; 


(b) All by-laws of the corporation as provided in section 
69); 

(c) The names alphabetically arranged of all persons who 
at and after the passing of this Act are or shall be 
holders of permanent shares or stock; and the 
address and calling of every such person while such 
shareholder ; and the amounts paid in, and remain- 
ing unpaid respectively on the permanent stock of 
each shareholder; and all transfers of permanent 
stock in their order as presented to the corporation 
for entry, with the date and other particulars of 
each transfer, and the date of the entry thereof ; 


(d) The like particulars respecting holdings and transfers 
of debenture stock ; 


(e) The names, address and calling of all persons who at 
and after the passing of this Act are or shall be 
directors of the corporation ; with the several dates 
at which each person became or ceased to be such 
director. 

(2) Such books shall, during reasonable business hours of Books to. be 
every day, except Sundays and holidays, be kept open at the Bh mm 
chief office of the corporation in the Province for the inspec- taking ex- 
tion of shareholders and holders of debentures or debenture '*°* 
stock of the corporation, and their personal representatives ; 
and every such person may, by himself or his agent, make 
extracts therefrom. 


(3) Such books shall be prima facie evidence of all facts Aso be 
1 i 7 7 7 seAd1 via facre 
purporting to be thereby stated in any action o1 proceeding Pree 


against the corporation or against any shareholder thereof. 
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(4) Every such corporation which neglects to keep such 
book or books as aforesaid shall be liable to forfeit its registry 
under this Act ; and if incorporated by the Province shall be 
liable to forfeit also its corporate franchise and rights. 


(5) No auditor, director, officer or servant of the corporation 
shall knowingly make or assist to make any untrue entry in any 
such book, or shall refuse or neglect to make any proper entry 
therein, and any person violating the provisions of this section 
shall, besides any criminal liability which he may thereby 
incur, be liable in damages for all loss or injury which any 
person interested may have sustained thereby. 


(6) Any director or officer or employee who having the 
possession, custody or control of such books, refuses to per- 
mit any person entitled thereto to inspect any such book 
or make extracts therefrom, either by himself or his agent, 
shall be liable to a penalty of $100, or in default of pay- 
ment thereof to imprisonment for any period not exceeding 
three months. 60 V. c. 38, s, 89. 


90. A register of securities shall be kept, which register in 
the case of a loan corporation incorporated by or having its 
head office in the Province, shall include all securities held by 
the corporation; in the case of other loan corporations it shall 
include all the securities held upon or in respect of property 
in the Province; and within thirty days after the taking 
of any security, a proper entry, specifying the nature and 
amount of such security, and the names of the parties thereto, 


with their proper additions, shall be made in such register. 
60 V. c, 38, s. 90. 


91. In all such corporations where, and so long as there are 
any holders of terminating shares or stock, a book, or books, 
to be known as the Terminating Shares Book, shall be kept, in 
which shall be entered the name, address and calling of every 
such person while such shareholder; the number and amount 
of shares from time to time taken by him, and his several pay- 
ments thereon, the interest or profits earned by his shares, 
also the repayments or the advances, if any, made by the 
corporation on account of his shares. In any case of forfeiture 
of shares there shall be an entry thereof, with the date of the 
forfeiture. The provisions of subsections 8, 4 and 5 of section 


89 shall apply to the books prescribed by sections 90 and 91. 
60" Y-¢°38; 8: 91. 


AUDIT: STATEMENTS TO SHAREHOLDERS. 


92.—(1) In every Provincial loan corporation two or more 
auditors shall be chosen by the shareholders in general meeting 
assembled, and the auditors so chosen shall audit the books, 
accounts and vouchers for the year then current, provided that 
if any auditorship becomes vacant during the said year, the 
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board of directors may fill such vacancy until the next gen- 
eral meeting of shareholders. Every auditor shall be a compet- 
ent accountant, not holding nor having for at least two years 
prior to his becoming auditor, held, any other office or other 
employment under the corporation. An auditor need not be a 
shareholder of the corporation. 

Provided that if a corporation has branch establishments, it 
shall be sufficient that the auditors are allowed access to such 
securities, and to such reports, and copies of and extracts 
from the books and accounts of any such branch as may have 
been transmitted to the head office of the corporation. 


(2) The removal of the auditors of the corporation, and the 
remuneration of the auditors and directors shall be determined 
at general meetings of the shareholders, 


(3) For incapacity, misconduct or negligence, the board of 
directors may, by a two-thirds majority, suspend any auditor 
until the next general meeting of the corporation, and in the 
event of such suspension shall appoint an auditor ad interim. 


(4) If any auditorship becomes vacant between two general 
meetings of the corporation, the board of directors may fill 
the vacancy until the next general meeting. 60 V.c. 38, s. 92. 


93.—(1) The treasurer or other principal officer of the 
corporation shall once at least in every year prepare a general 
statement of the liabilities and assets of the corporation, (spec- 
ifying in whose custody or possession the funds and effects of 
the corporation are then remaining,) together with a summary 
account of all sums of money received or expended by or on 
account of the corporation since the publication of the next 
preceding periodical statement and bringing forward the cash 
balance from that statement. 


(2) Every such periodical statement shall be attested by the 
signature of the treasurer or other principal officer of the cor- 
poration, and shall contain a certificate signed by the auditors 
stating that they have duly audited the books, accounts, secu- 
rities and vouchers of the corporation and have found the 
following result (stating the result of the audit) ; and every 
sharehclder shall be entitled to receive from the corporation, 
without charge, a copy of such signed and certified statement. 
60 V. ¢. 38, s. 93. 


OFFICERS AND SERVANTS; CUSTODY OF BOOKS AND EFFECTS 
OF CORPORATION, 


94. Subject to section 92, the directors shall from time to 
time, at any of their usual meetings, appoint such persons as 
_ they think proper to be officers or servants or employees of the 
corporation, grant such salaries and emoluments as they deem 
fit, and pay the necessary expenses attending the management 
_ of the corporation; and shall from time to time appoint such 
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persons as may be necessary for the purposes of the corpora- 
tion, for the time and for the purpose expressed in the by-laws 
of the corporation, and may from time to time discharge such 
persons, and appoint others in the room of those who vacate, 
die or are discharged. 60 V. ¢. 30,8. 94 


95. The secretary or treasurer or secretary-treasurer or 
other officer of the corporation may be styled “ Manager,’ and 
when the officer is also a director he may be styled “ Manag- 
ing Director.” 60 V.c. 38, s. 95. 


96. Every officer or other person appointed to any office 
in anywise concerning the receipt, safe-keeping or proper 
application of money shall furnish security to the’ satisfaction 
of the directors for the just and faithful execution of the duties 
of his office according to the by-laws of the corporation, and 
any person entrusted with the performance of any other ser- 
vice may be required by the directors to furnish similar 
security. 60 V.c. 88,8. 96. 


97. All real and personal estate, property and effects, 
and all titles, securities, instruments and evidences, and all 
rights and claims of or belonging to the corporation shall be 
vested in the corporation. The books used by any auditor, 
officer, collector or agent for verifying or for recording moneys 
received for the corporation shall be the property of the cor- 
poration; nor shall the foregoing persons or any solicitor, 
counsel or other person whatsoever have in these or in any 
other of the books of account or record of the corporation any 
ownership or proprietary right, or any right of lien whatso- 
ever ; and any person who in contravention of this section, 
withdraws, withholds or detains any of the said books from 
the possession or control of the directors, or from the receiver 
or liquidator of the corporation, shall be guilty of an offence ; 
and the procédure and penalty shall be as in the case of an 
offence against section 117 of this Act, 60 V. ¢. 38,8. 97. 


98. If a person appointed or elected to an office and being 
entrusted with and having in his possession books, moneys, 
securities, documents, or other property or effects belonging to 
the corporation, or relating thereto, dies, resigns, vacates, or 
becomes incapacitated by mental or physical debility, or be- 
comes bankrupt or insolvent, his legal representative or other 
person or persons having such property or effects in possession 
or custody, shall within fifteen days after the decease or the 
resignation, vacancy, incapacity, bankruptcy or insolvency, de- 
liver all such property and effects belonging to the corporation 


to such person or persons as the directors or executive officers 
appoint. 60 V. c. 38, s. 98. 
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_ 


ANNUAL STATEMENT TO DEPARTMENT: REGISTRAR’S REPORT. 


99.—(1) It shall be the duty of the presiding officer and Annual state- 
the manager or secretary of every registered loan corporation ™°*- 
to prepare annually on the 1st day of January, or within two 
months thereafter, according to a printed form to be supplied 
on application to the Corporations Registrar, a statement of the 
financial condition and affairs of the corporation for the pur- 
poses of this Act ; and the statement, having been signed and 
sworn to by the president or vice-president and the manager 
or secretary, shall, together with a certified copy of the 
auditor's statement or certificate, be filed with the Registrar 
on or before the 1st day of March then next ensuing; and Refusal of 
any corporation refusing or neglecting to so file its state- iformation. 
ment or to make prompt and explicit answer to any inquiries 
then or at any time put by the Registrar touching the cor- 
poration’s contracts or finances shall be liable to suspension or 
cancellation, or non-renewal of registry ; and to a penalty of 
$50 for each day of default in filing, but not exceeding in the 
whole $1,000. 


(2) The financial statement required by the next preceding Who may 
sub-section may be sworn to before any Justice of the Peace, administer 
Notary Public, or Commissioner for taking affidavits; and the Act. 
every such person is hereby authorized to administer an 
oath for the purposes of any document required or permitted 


by this* Act. 


(3) The financial statement required by this section shall, in What finan- 
the case of an extra-Provincial corporation, comprise a certified i) statement 
copy of the last audited financial statement published or pre- 
pared by the corporation for the information of its share- 
holders and members, and also a statement of the business of 
the said corporation within the Province for the year then last 
ended ; and the last mentioned statement shall be signed and 
sworn to by the chairman of the board (or other presiding 
officer) and the secretary, or by the manager or chief agent 
and accountant or secretary of such corporation. 

Provided that on sufficient cause shown and upon pay- Proviso. 
ment to the Provincial Treasurer of the fee hereinafter pre- 
scribed, the Registrar may by writing under his hand and seal 
extend (either before or after the 1st day of March) the time 
for the delivery of the statement required by this section. 

60 V.c. 38, 5. 99. 


100. Together with the statement mentioned in section Copy of per 
99 the corporation shall file a certified copy of the statement pont or state- 
_or statements furnished to shareholders during the year then ments. 


ended. 60 Y.c. 38, s. 100. 


101. From the statements so filed the Corporations Regis- Registrar's 
trar shall cause to be prepared, printed and distributed a Sea 


report which may be known as the Loan Corporations State- 
20—IL 
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ments for the year ending 31st December (naming the year) ; 
and such report shall include a list of registered loan corpora- 
tions brought up to its actual date of publication. 60 V.c. 38, 
gs. 101. 


Registrar not 102.—(1) The Registrar shall not in any initial or renewal 
to vouch for certificate of registry or in any other publication, or otherwise, 
dition or sol. vouch for the solvency or financial standing of any corporation; 
Reina nor shall the printing of a corporation’s statement in the 

Registrar’s report, operate, or be anywise construed as a war- 


ranty of solvency. 


Misrepre- (2) No corporation shall under penalty of becoming dis- 
sentation. entitled to registry, circulate, publish, print or make any state- 
ment or representation contrary to the intent of this section; and 
any auditor, officer, servant, employee or agent of the corpora- 
tion who uses any such contrary statement or representation for 
the purpose of obtaining or transacting business shall be guilty 
of an offence, and shall upon summary conviction thereof 
before any Police or Stipendiary Magistrate or two Justices of 
the Peace having jurisdiction where the offence was committed 
be liable as for an offence against section 117 of this Act; and 
the procedure and penalty prescribed by the said section shalk 
apply in the ease of an offence committed against this section. 
60 V. ¢. 388, s. 102. 


Penalty. 


REGISTRAR ; REGISTERS ; PROCEEDINGS TO REGISTRY. 


Appointment 103.—(1) The Lientenant-Governor in Council may appoint 
egistrar fe . : * S : 
and assistants, 22 Officer of the public service to be the Corporations Registrar 


and such assistants as may be necessary. 


_ (2) The remuneration of the Registrar and such assistants 
in respect of the services required by this Act shall be such 
sums as the Legislature shall from time to time provide for 
the purpose. 60 V. c. 38 s. 108. 


Three regis- 


pe 104. The Registrar shall keep three several registers, to be 


kept. known and distinguished as follows :— 

Loan Com- s f 

ae (1) The Loan Companies’ Register, whereon shall be 
Register. recorded the names of such loan corporations as are from time 


to time found entitled to registry, whose powers do not include 
the business of buying and selling land, or the business of a 


corporate trustee, executor, administrator, cuardian, receiver, 
or assignee. 


Loaning Land (2) The Loaning Land Companies’ Register, whereon shall . 


Companies’ q : : 
Ree be entered the names of such loan corporations as are from 


time to time found entitled to registry, whose powers include 
the business of buying and selling land, but not the business 


of a corporate trustee, executor, administrator, guardian, 
receiver or assignee. 
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(3) The Trusts Companies’ Register, whereon shall be Trusts Com- 
entered the names of such loan corporations as are from time Rosiston 
to time found entitled to registry, whose powers include the 
business of a corporate trustee, executor, administrator, guar- 
dian, receiver or assignee, but do not include the business of 
buying and selling land as beneficial owner. 60 V. c. 88,8. 104. 


105.—(1) The duty of determining, distinguishing and Duties of 
registering those corporations which under this Act are re- ®es! 
quired to be registered and are legally entitled to registry, and 
of granting registry accordingly, shall devolve upon the Cor- 
porations Registrar, subject to appeal as hereinafter provided. 


(2) For the purposes of his duties under this Act the Regis- nvidence. 
trar may require to be made, or may take and receive affidavits 
or depositions, and may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before the 
Registrar may be reported by a stenographic writer who has 
taken an oath before the Registrar to faithfully report the same. 
60 V. c. 38, s. 105. 


106.—(1) All declarations or articles of incorporation of Declaration 
loan companies or building societies under any former Act hoe ae 
of the Province which are filed with the Clerk of the Peace Peace to be_ 
of any county, or division or union of counties, shall be fent te Regis- 
taken off the file, and transmitted by the Clerk of the Peace to 
the Corporations Registrar together with a schedule in dupli- 
cate of the instruments so sent ; and a receipt by the Registrar 
for the instruments by him received shall discharge the Clerk 
of the Peace from all further responsibility in respect of the 
_ instruments so sent and received. 


(2) After the issue of the charter to any corporation the Transfer of 
Provincial Secrétary shall transfer all papers in his Depart- papers. 
ment connected with such company to the office of the 
Registrar. 60 V. c. 38, s. 106. 


107—(1) Applications of loan corporations for initial Applications 
registry under this Act, shall be made according to a form to sere 
be supplied on request, and the applicant shall deliver to 
the Registrar the application duly completed, together with 
such evidence as the form by its terms requires, and the 

applicant shall (if required) furnish such further infor- 
mation, material and evidence, or give such public notice of 
the application as the Registrar may direct. 

(2) Where a loan corporation which was, under chapter 38 Extension oF 
of the Acts passed in the 60th year of Her Majesty's reign, ‘me. 
“required to make but had not made application for registry 
on or before the 30th day of June, 1897, the Registrar, by 60 V. c. 3s. 
Serriting under his hand and the seal of the Department, may 
‘on sufficient cause shown, and upon payment to the Provincial 
‘Treasurer of the fee hereinafter prescribed, extend the time for 
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the delivery of an application or for the prosecution or com- 
pletion of an application already delivered or tendered. 


(3) The applicant’corporation shal] with its application file 
a financial statement (in such form as is required by the Regis- 
trar), of the financial condition and affairs of the corporation 
on the 31st day of December then next preceding, or up to the 
usual balancing day of the corporation, if such balancing day 
is not more than twelve months before the filing of the state- 
ment; and such statement showing the corporation to be sol- 
vent shall be signed and verified as prescribed in section 99. 
60 V. ¢. 38, s. 107. 


108.—(1) Where any corporation applying for registry has 
its head office elsewhere than in Ontario, its application for 
registry shall be accompanied by a power of attorney from the 
corporation to an agent resident in Ontario; the power of 
attorney shall be under the seal of the corporation, and be 
signed by the president and secretary or other proper officers 
thereof in the presence of a witness, who shall make oath or 
affirmation as to the due execution thereof; and the official 
positions in the corporation held by the officers signing such 
power of attorney shall be sworn to or affirmed by some person 
cognizant of the facts necessary in that behalf. 


(2) The power of attorney shall declare at what place in the 
Province the chief agency of the corporation is, or is to be 
established, and shall expressly authorize such attorney to 
receive service of process in all actions and proceedings against 
the corporation in the Province for any liabilities incurred by 
the corporation therein, and also to receive from the Registrar 
all notices which the law requires to be given, or which it js 
thought advisable to give, and shall declare that service of 
process for or in respect of such liabilities, and receipt of such 
notices at such office or chief agency, or personally, on or by 
such attorney at the place where such chief agency is estab- 
lished, shall ‘be legal and binding on the corporation to all 
intents and purposes whatsoever. 


(3) The power of attorney duly executed shall be filed with 
the Registrar, and the filing with the Corporations Registrar 
of such power of attorney or any other power of attorney from 
the company to an attorney or attorneys in the Province of 
Ontario authorizing the execution on behalf of the company of 
deeds, discharges or other instruments shall be equivalent to 
and render unnecessary the registering of a power of attorney 
by the said agent or attorney in any registry office where 
any discharge of mortgage or other instrument signed by such 
agent or attorney has to be registered, and shall be a full com- 
pliance with any Act or law requiring the registration of a 


power of attorney by such agent or attorney acting on behalf 
of the company. 


Sec. 108 (9). LOAN CORPORATIONS. Chap. 205. 9131 
(4) The said power of attorney may confer upon the chief Authority 
agent or chief agents of the said corporation any further or ane by 
other powers which the said corporation may deem it advis- attorney ; 

able to confer upon him or them. The production of a copy 

of such power of attorney certified by the Corporations copy to be 
Registrar, shall be sufficient evidence for all intents and pur- ies 
poses whatsoever of the power and authority of the person or 
persons therein named to act on behalf of the loan corporation 

therein named, in the manner and for the purposes set forth in 

such certified copy, and no further evidence thereof shall be 
required. 


(5) If the corporation applying for registry under this Act poe power 
is a corporation already licensed to do business in the Province pa rryey 
of Ontario under chapter 168 of The Revised Statutes of B.S.0. 1887, 
Ontario, 1887, or the amendments thereto, then a copy of the “ 2 
power of attorney to the agent of a company in this Province 
already filed with the Provincial Secretary at the time of the 
application for such license shall be accepted by the Corpor- 
ations Registrar as the power of attorney required by the fore- 
going provisions of this section. 


(6) In the case of any loan corporation which under any Filing under 
statute of the late Province of Canada is authorized or directed eters ne tes 
to register and file any commission or power of attorney in any So 
public office, filing such commission or power of attorney 9 ~ =. 
under the provisions of this Act, shall be deemed to satisfy 
and shall satisfy all the requirements of the said statute as to 
the registration, filing and publication thereot ; and an office 
copy thereof certified by the Corporations Registrar shall be 
equivalent to an office copy thereof certified by the Provincial 
Secretary in accordance with the provisions of such statute. 


(7) Wherever the corporation changes its chief agent or Sheree ae 
chief agency in the Province, the corporation shall file with the agency. 
Registrar a power of attorney as hereinbefore mentioned, con- 
taining any such change or changes in such respect and contain- 
ing a similar declaration as to service of process and notices as 
hereinbefore mentioned. 


(8) After the power of attorney is filed as aforesaid any See oe 
process in any action or proceeding against the corporation £Or tae 
liabilities incurred in the Province, may be validly served on 
the corporation at its chief agency; and all proceedings may 
be had thereon to judgment and execution in the same manner 
and with the same force and effect as in the proceedings in a 
civil action in the Province; provided that nothing herein 
contained shall render invalid, service in any other mode in 
which the corporation may be lawfully served. 

(9) If the power of attorney becomes invalid or Sah Aer Substitutfonah 
from any reason, or if other service cannot be effected, the voces. 
Court or a Judge may order substitutional service of erent 
cess or proceeding to be made by such publication as is ¢ a 
requisite to be made in the premises, for at least Aa a 
at least one newspaper; and such publication shall be held to 
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be due service upon the corporation of such process or pro- 
ceeding. 60 V.c. 38, s. 108 


109.—(1) On the proper register the Registrar shall cause 
to be entered the name of every corporation, which from time 
to time he, or in case of appeal, the Lieutenant-Governor in 
Council, finds to be legally entitled to registry, together with 
the date of the commencement of registry; also the term for 
which (in the absence of suspension, revocation or cancellation,) 
the registry is to endure ; which term shall begin as from the 
date of the said commencement, and shall end not later than 
the 30th day of June then next ensuing; he shall also cause 
to be entered on the register the place where the head office, 
and the chief agency (if any) are situated, and if there is a 
chief agency, the name and address of the chief agent ; also, if 
during the term, the registry has been suspended, or revived, 
or revoked, or cancelled, the date and authority for such 
suspension, revivor, revocation, or cancellation. 


(2) To all corporations found entitled to registry, or renewal 
of registry, and registered accordingly, the Registrar shall 
issue under his hand and the seal of the Department a certifi- 
cate of registry, initial or renewed, as the case may be, setting 
forth that it has been made to appear to him that the corpor- 
ation is entitled to registry as a (describing the corporation) 
under this Act, and that the corporation is accordingly regis- 
tered for the term stated in the certificate. Every certificate 
of registry granted under this Act shall specify the first day, 
and also the last day, of the term for which the corporation is 
registered ; and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to the 
end of the last day so specified. 


(3) In the case of all loan corporations any certificate of 
registry issued under this Act not being an interim or an 
extended certificate, shall, unless sooner suspended or cancelled, 
remain valid until the then next ensuing thirtieth day of 
June inclusive, when, if the corporation has complied with the 
law and continues solvent, the corporation shall be entitled to 
a certificate of renewed registry, and so, on every succeeding 
thirtieth day of June thereafter. 


(4) Upon proof that a corporation has, by accident or 
unavoidable cause, been prevented from fully complying with 
the provisions of this Act within the time prescribed, and 
upon payment to the Provincial Treasury of the fee herein- 
after enacted, the Registrar may by writing under his hand 
and the seal of the Department, grant, for a time limited 
therein, an interim certificate of registry, or may by such sealed 
writing extend for a limited time, the duration of a subsisting 
certificate of registry ; but in default in either case of renewal 
of registry before the expiry of the time so limited, the corpor- 
ation shall be deemed to be unregistered at and from the said 
expiry. 60 V.c. 38, s. 109. 


vw 
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CORPORATE NAME: CHANGE OF NAME OR OF HEAD OFFICE. 


__110.—(1) No corporation shall be registered under a name Similar cor- 

identical with that under which any other existing corpor- porate names: 

ation is registered, or so nearly resembling such name as to be 

likely, nor shall be registered under any other name likely, in 

the opinion of the Registrar, to deceive the members or the 

public as to its identity; and no registered corporation shall 

be registered under a new or a different name, except upon y : 

proof that such new or different name is authorized by law. ae 
(2) Where a loan corporation within the legislative author- Change of 

ity of this Province is desirous ot adopting a name different corporate 

from that by which it was incorporated, or where, in the 

opinion of the Registrar, the name by which the corporation 

was incorporated may be easily confounded with that of ‘any 

other existing corporation, the Lieutenant-Governor in Council, 

may change the name of the corporation to some other 

name to be set forth in the order in Council; but no such 

change of name shall affect the rights or obligations of the 

corporation, and all proceedings which might have been con- 

tinued or commenced by or against the corporation by its 

former name may be continued or commenced by or against 

the corporation by its new name. 


(8) Upon the like procedure the location of the head office Change of 
of a loan corporation may be changed. es EMD 


(4) Of any change of name or head office, and of any appli- Public notice. 
eation for.such change, such public notice shall be given in 
the Ontario Gazette and otherwise, as the Registrar may 
direct. 60 V.c. 38,5. 110. 


CORPORATIONS ADMISSIBLE TO REGISTRY: REFUSAL, SUS- 
PENSION, REVIVOR, CANCELLATION OF REGISTRY : APPEAL. 


111. The following corporations, being solvent, shall, upon What shall be 
] admissible to 


due application. be admissible to registry, and no other shal stomps yy 


be registered co loan corpor- 
ation. 


ns 3 i - Corporations 
; z , ‘ ) 16 r é 
(1) Loan corporations hereafter duly constituted under the porporatia 


law of the Province. constituted by 
the Province, 


(2) Every loan corporation, which being duly constituted Active corpor- 
Province of ations in pre- 


under the law of this Province, or of any other ; ce peg Cpe 
Canada, or of the Dominion of Canada, or of the United King- operation in 
dom, was in actual, active and bona fide operation in the Province. 
Ontario on the tenth day of February, 1897. 

(3) Every loan corporation, which being duly constituted as Certain non- 
a joint stock corporation under the law of any other Province ear 
of Canada, or of the Dominion of Canada, or of the United pot in present 

* + 4 , : "Ad ic ino actual oper- 
Kingdom, issues only permanent shares, and which, reais teogi ae 
been in such operation in Ontario on the said day, has a sub- province. 


2134 Chap. 205. LOAN CORPORATIONS. See. 111 (4), 


scribed permanent stock of not less than $500,000, whereof 
$100,000 is paid up and unimpaired. 


(4) Where the corporation takes power by its instrument of 
association or by-laws to issue terminating shares, the corpora- 
tion shall be limited in its operations to a particular county (as 
is by section 8 provided in the case of Provincial corporations 
issuing terminating shares); and the certificate of registry 
shall expressly state such limitation. The fee for the initial 
certificate of registry shall be $25, and the fee for renewal 
certificates shall be determined by article 6 of section 120. 
60 V. 6:38, 8.111. 


Suspension or 11%.—(1) Upon proof that any registry or certificate of 
Spon registry has been obtained by fraud or mistake, or that a 
’ corporation exists for an illegal purpose, or is insolvent, or 

has failed to pay its obligations, or has wilfully, and after 

notice from the Registrar, contravened any of the provisions 

of this Act, or has ceased to exist, the registry of the corpor- 

ation may be suspended or cancelled by the Registrar. 


Notice of sus) (2) On the suspension or cancellation of the registry of any 
Siders mee corporation, the Registrar shall, by registered post or other- 
registry to be Wise, cause notice thereof, in writing under his hand, to be 
Nea delivered to the corporation at its head office, whether situate 
‘in the Province or elsewhere, or at the chief agency of 

the corporation in Ontario; and from and after such sus- 

pension or cancellation, the corporation shall (except in the event 

of and after revivor) absolutely cease to transact or undertake 

the business of a loan corporation in Ontario, except so far as 

necessary for the winding up of such business, and so as not 

to prejudice any liability actually incurred by such corpora- 

tion, which may be enforced against the same as if such sus- 

pension or cancellation had not taken place. 60 V.c. 38, s. 112. 


PE Oe 11-3.—(1) Where in any disputed case the Registrar decides 


be in writing that a corporation is or is not legally entitled to registry, or to 


and to be renewal of registry, or where he suspends, revives, revokes or — 


delivered to : q : * 
oaeneention cancels the registry of a corporation, the Registrar, except as 


otherwise herein provided shall give his decision in writing 
and shall cause a copy thereof certified under the seal of the 
Department to be delivered by registered post or otherwise 


to the corporation at its head office, or chief agency in Ontario. — 


Certified copy (2) A certified copy of any such decision, or of any certifi- 
a8 sheiachasl cate of registry may be had on application to the Registrar, 
cate of regis. 20d upon payment to the Provincial Treasurer of the fee 


try. hereinafter prescribed. 


Affidavits and (8) The affidavits and depositions received or taken by the 
depositions to 


seep Registrar in any disputed case shall be filed. 60 V. ¢. 38,5. 113. 


' 
a 
a 
| 


‘ 


f' 


Appeal to the 114—(1) An appeal shall lie to the Lieutenant-Governor — 


Lieutenant- jin C ; + ; : 
Goutenant- in Council from any decision of the Registrar affecting the 


Council, 
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right of any company or corporation to register ; or affecting 
the revivor of registration of any company or corporation, or 
suspending or cancelling the registration of any company or 
corporation, and from any decision of the Registrar under sec- 
tion 109 or section 110, or in any other case by leave of the 
Lieutenant-Governor in Council. 


(2) Unless otherwise ordered by the Lieutenant-Governor in Notice of 
Council, no appeal shall be allowed unless notice thereof is ede me 
delivered to the Registrar within thirty days after the decision ‘ 
appealed against has been made ; nor unless there is therewith 
delivered to the Registrar a statement setting out clearly the 
grounds of appeal, including the facts alleged and the points 
of law to be argued, and the evidence and authorities relied 
upon. 


(3) The decision of the Lieutenant-Governor in Council Decision. 
shall be final and conclusive. 60 V. ¢. 38, s. 114 


115. The Registrar may, if he thinks fit, at the request of Cancel 
. ° . 2 registr 
the corporation, evidenced in such manner as he may direct, request of 


cancel the registry of the corporation. 60 V. ¢. 38, s. 115. corporation. 


NOTICE TO CORPORATION FOR ANY PURPOSE OF THE ACT, 


116. Delivery of any written notice to any loan corpor- Service of 
ation for any purpose of this Act, where the mode thereof is nopives: 
not otherwise expressly provided, may be by letter delivered 
at the head or chief office of the corporation in Ontario or 
chief agency therein, or by registered post letter addressed to 
the corporation, its manager or agent at such chief office or 
agency, or by such written notice given in any other manner 
to an authorized agent of the corporation, 60 V. ¢. 38, s. 116. 


UNREGISTERED LOAN CORPORATIONS PROHIBITED. 


117.—(1) After the thirty-first day of December, 1897, no No unregis. 
incorporated body or persons acting in its behalf, other than a ¢ion'to 
corporation standing registered under this Act, and persons Bo 
duly authorized by such registered corporation to act in its leaner aie 
behalf, shall undertake or transact the _business of a loan tion. 
corporation in the Province, as such business is described in 
clause 5 of section 2 of this Act. In the case of any loan 
corporation whatsoever any setting up or exhibiting of a 
sign or inscription containing the name of the corporation, or 
any distribution or publication of any proposal, circular, card, 
advertisement, printed form or like document in the name of 
the corporation, or any written or oral solicitation in the 
corporation’s behalf, or any collecting or taking of money on 
account of shares or of loans or advances shall, both as to the 
corporation and as to the person acting or purporting to act 
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in its behalf, be deemed undertaking the business of a loan 
corporation within the meaning of this section. 


(2) If any promoter, organizer, office-bearer, manager, direc- 
tor, officer, collector, agent, employee, or person whatsoever, 
undertakes or transacts the business of a loan corporation which 
does not stand registered under this Act, he shall be guilty of an 
offence and upon summary conviction thereof before any Police 
or Stipendiary Magistrate or two Justices of the Peace having 
jurisdiction where the offence was committed shall be liable 
to a penalty not exceeding $200 and costs, and not less than 
$20 and costs; and in default of payment the offender shall 
be imprisoned with or without hard labour for a term not 
exceeding three months, and not less than one month ; and on 
a second or any subsequent conviction he shall be imprisoned 
with hard labour for a term not exceeding twelve months, and 
not less than three months. 


(3) Any one may be prosecutor or complainant under this 
Act ; and one half of any fine imposed by virtue of this Act 
shall, when received, belong to Her Majesty, for the use of the 
Province, and the other half shall belong to the prosecutor or 
complainant. 


(4) Any person convicted under this Act who gives notice of 
appeal against the decision shall be required before 
being released from custody to give to the Magistrate or 
Justices satisfactory security for the amount of the penalty, 
and the costs of conviction and appeal; and the appeal shall 
be to a Divisional Court of the High Court. — 


(5) In any trial or cause or proceeding under this Act the 
burden of proving registry shall be upon the corporation or 
person charged. 


(6) All informations or complaints for the prosecution of 
offences under this Act shall be laid or made in writing within 
one year after the commission of the offence. 60 V.c.38,s. 117, 


+ 


VERIFICATION OF ANNUAL STATEMENTS MADE TO REGISTRAR ; 
SPECIAL AUDIT. 


4118.—(1) The Registrar or any person authorized under his 
hand and seal shall, with the approval of the Minister, 
have at any time within reasonable business hours of every 
day except Sundays and holidays access to the books, vouchers, 
securities and documents of any corporation, undertaking or 
transacting in the Province the business of a loan corporation ; 
and any officer or person in charge, possession, custody or control 
of such books, vouchers, securities or documents refusing or 
neglecting to afford such access, shall be guilty of an oftence 
punishable as for an offence against section 117, the procedure 
and penalty prescribed by which section shall apply in 
the case of an offence against this section ; and if registered, 
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‘the corporation shall be liable to have its registry suspended ; 
and on continued refusal or neglect to afford such access, 
shall be liable to have its registry cancelled. 


(2) If a loan corporation is three months in default in the Special audit 
delivery of the financial statement required by section 99 of i %aseof 
this Act; or upon proof that the accounts of a loan corporation AAG aed 
have been materially and wilfully falsified, or that for eighteen {™!6of audit 
consecutive months there has been no bona fide audit of the iene 
books and accounts ; or if there is filed with the Registrar a 
requisition for audit bearing the signatures, addresses and occu- 
pations of at least twenty-five shareholders of the corporation. 
holdingshares, upon which not less than $10,000 has been paid 
up, and such requisition alleges in a sufficiently particular man- 
ner to the satisfaction of the Registrar, specific fraudulent or 
illegal acts, or repudiation of contracts, or insolvency, the 
Registrar may nominate a competent accountant, who shall 
under the directions of the Registrar, make a special audit of 
the corporation’s books, accounts and securities, and report 
thereupon to the Registrar in writing, verified upon oath. 


(3) For purposes of this Act a special auditor shall be suffi- Credentials of 
ciently accredited, if he deliver to the secretary, or to any 2¥ditor. 
managing officer of the corporation a written statement under 
the hand and seal of the Registrar, to the effect that the 
Registrar has nominated such auditor to audit the books, 
accounts and securities of the corporation. 


(4) The expense of such special audit shall be borne by the Expenses of 
corporation, and the auditor's account therefor when approved special audit. 
in writing by the Registrar shall be conclusive and shall be 
payable by the corporation forthwith : 

Provided that when an audit is requested as in subsection 
2, the persons so requesting it shall, together with their requi- 
sition, deposit with the Registrar proper security for the costs 
of the audit in a sum not exceeding $300 as he may deter- 
mine; and when the facts alleged in the requisition appear 
to the Registrar to have been partly or wholly disproved by 
the audit, he may pay the costs thereof partly or wholly out 
of the deposit. 

(5) Every auditor, director, officer, manager, agent, collector, Untrue 
servant or employee of the corporation, who knowingly makes Shasta Sl 
or publishes, or assists to make or publish any wilfully false 
statement respecting the corporation’s financial affairs, or who 
makes or assists to make any untrue entry in any book of 
record, entry or account, or who refuses or neglects to make 
any proper entry therein, or to exhibit the same, or to allow 
the same to be inspected or audited either for the general 
purposes of the corporation, or for the purposes of this Act, 
and extracts to be taken therefrom, shall be guilty of an offence, 
and upon summary conviction thereof before any Police 
or Stipendiary Magistrate or two Justices of the Peace where 
the offence was committed, shall be imprisoned in any gaol of 


2138 


Where cor- 
poration 
refuses or 
obstructs 
audit. 


Report of 
special audi- 
tor. 


Registrar’s 
decision. 


Official seal. 


Fees payable 
to Provincial 
Tressurer, 


Fees for 
Incorporation. 


Registry. 


Chap. 205. LOAN CORPORATIONS. See. 118 (6). 


the Province with or without hard labour, or in the Central — 
Prison, for a period not exceeding twelve months. 


(6) Where a corporation by its officer, employee, servant or 
agent having in his custody, possession or power the funds, books, 
vouchers, securities, or documents of the corporation refuses 
to have the same duly audited as provided by section 92 and — 
by this section, or obstructs an auditor in the performance of 
his duties, the Registrar upon proof of the fact may suspend 
or cance] the registry of such corporation. 


(7) If the report made by the special auditor appears to the 
Registrar to disclose fraudulent or illegal acts on the part of 
the corporation, or a repudiation of its contracts, or insolvency, 
the Registrar shall notify the corporation accordingly and 
furnish the corporation with a copy of the special auditor's 
report allowing two weeks for a statement in reply to be filed 
by the corporation with the Registrar. 


(8) Upon consideration of the special auditor’s report and 
of the corporation’s statement in reply, and of such further 
evidence, documentary or oral, as the Registrar may require, 
the Registrar shall render his decision in writing, and may 
thereby continue, or suspend, or cancel the registry of the cor- 
poration. 60 V.c 38,s. 118. 


119. The Registrar shall have a seal of office which shall 
bear upon its face the words “Registrar of Loan Corporations.” 
60 V. c. 38, s. 119. 


FEES. 


120.—The fees in this section mentioned shall be payable 
to the Provincial Treasurer of Ontario; and the duplicate of 
the Treasurer's receipt shall be filed with the proper officer. 


1. The fees for incorporation under this Act shall be as shall 
be prescribed by the Lieutenant-Governor in Council by 
order made in that behalf. 


2. Application for initial registry, (s. 107) .......-. 35. 
3. Extension of time for making application, or for 
delivering any document required by this 
ASD eh ew aste ks, Seen aye eee 2.00 
4. Filing power of attorney in case of corporations 
mentioned in section 108 .............. 5.00 
5. Filing new power or change of attorney, (s. 108) . 5. 


6. Certificate of initial or renewed Registry, (s. 109):— 


(a) Where the assets of the corporation amount 
to not more than $250,000 


(b) Where the assets of the corporation amount 
to $500,000 or more than $250,000...... 50. 
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(c) Where the assets of the corporation amount 


to $1,000,000 or more than $500,000 .. $100.00 


(d) Where the assets of the corporation amount 
to $2,000,000 or more than $1,000,000 .. 


(¢) Where the assets of the corporation amount 
to $3,000,000 or more than $2,000,000 .. 


(f) Where the assets of the corporation amount 
to over $3,000,000, or where the corpora- 
tion (not applying as a licensee of the Pro- 
vince) was incorporated elsewhere than in 
the Dominion or in a Province of Canada. 


150.00 


175.00 


200.00 


Provided that for the purposes of this article capital stock 
uncalled shall not be deemed an asset ; 
Provided also that the fee for a certificate of registry cover- 
ing a period of not more than six months shall be one-half of 
the above amounts respectively. 58 V. ¢. 54, s. 9. 


7. Interim certificate of registry, or extension of cer- 


8. 


PURPOSE Visca ots ardig dodutlaas aut aire eee 
Revivor of registry after suspension : (s. 109.) 


For a corporation in Article 6 (a) of this section. 
For a corporation in Article 6 (b) of this section. 
For a corporation in Article 6 (c) of this section. 
For a corporation in Article 6 (d) of this section. 
For a corporation in Article 6 (¢) of this section. 


. Change of corporate name, (s. 110) ........... 
@-anze.ot Head Office, (s. 110) wwe. .e es ae 
> Filing annual statement, (s. 99) .........65+4. 
. Filing new by-laws or amendments thereto after 


mirtial cocistry, (8.72)! vials set ote ie 
. Application for increase or decrease of capital 
De TRSN Scot's SKE MS Bs nie atta te ar eee 
. Certificate of increase or decrease of capital stock 
_ Copy of decision of Registrar......-...++..+55 
. Certified copy of entry on register or of certi- 


i Cerhs Vd y Naat es & Polite Cal arated fe Sec 8s Se 8 


. Copies of, or extracts from documents filed with 


Registrar, per folio of 100 words ...... 
60 V. c. 38, s. 120. 
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f registry or certificates of registry 
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SCHEDULE A. 


(Sections 4 and 67.) 


Particular matters to be set forth in the by-laws of the body applying 
for incorporation hereinafter called the applicant :— 


1. The proposed corporate name, and the location of the head office of 
the corporation. 


2. The purposes for which the corporation is to be constituted. 


3. The manner in which the corporation is to be constituted ; whether 
as a temporary or as a continuing corporation ; whether as a company 
with permanent capital, or otherwise ; and, if as a company with perma- 
nent capital what respective amounts of such capital are, before the 
commencement of business, to be authorized, subscribed, and paid up ; 
the number of shares and amount of each share of such capital ; with the 
proviso that the said subscribed permanent capital shall be not less than 
$300,000, with ten per cent. of the subscription paid up; and thata 
certified copy of the stock subscription book shall be filed with the 
Registrar, together with the application and by-laws; and with the 


No permanent further proviso that the shares of the said stock or any of the permanent 


stock to be 
issued at a 
discount, 


By-laws 
respecting 
terminating 
shares 


By -laws 
respecting 
permanent 
shares or 
stock, 


Loan and 
securities ; 
repayment. 


Period of 
grace ; default, 
reinstate- 
ment, tines 
forfeitures, 
etc, 


stock of the applicant shall not be issued at a discount, nor upon any 
terms, agreement or understanding that the taker or holder shall he liable 
for any less amount than the par value of the shares, less the calls fully 
paid thereon. 


4. If the plans of the applicant include the issue of terminating 
stock or shares, then the by-laws shall set forth full and explicit par- 
ticulars of the terms upon which such stock or shares are to be issued, 
and will mature, and upon which they become withdrawable by the 
holder, or redeemable by the corporation. If the plans of the cor- 
poration include the issue of permanent shares or stock, either concur- 
rently with, or in substitution for, terminating shares or stock, or include 
the conversion of terminating into permanent shares or stock, the by-laws 
shall include full and explicit provisions respecting these matters. 


5. The by-laws shall include full and explicit provisions respecting the 
plan or plans on which the corporation is to make loans or advances, the 
kind of security (principal and collateral) to be taken for the repayment, 
the rate or rates of interest to be charged ; the mode in which such loans 
or advances are to be repaid to the corporation, and, if by a sinking fund 
or instalments of blended principal and interest, the by-laws shall include 
a table resolving each such instalment, or each such payment on account 
of sinking fund respectively into its components of principal and interest. 


6. The by-laws shall further set forth clearly what period of grace, 
ifany, is to be allowed for the payment of money due, principal or 
interest ; upon what terms or conditions a borrower or member, or 
shareholder in default is to be reinstated; what fines or forfeitures, 
if any, are to be imposed for any and for what default or breach of 
contract ; whether in cases where fine or forfeiture is imposed, the cor- 
poration claims to exercise any other or further remedy against the 
defaulter ; also whether prior to the exercise of any remedy against a 
defaulter the corporation is to give him any and what notice. If the 
provisional corporation by its by-laws takes power to impose fines for 
defaults, then its by-laws shall further provide that fines upon fines, or 
compound fines shall not be payable ; and shall further provide that the 
fines at any time payable in respect of any default shall not exceed alto- 
gether ten per cent. of the instalment or the sum (not including fines). 
then in default. 
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7. If the applicant proposes to issue terminating shares, the by-laws Losses, how 
shall further set forth the manner in which losses are to be ascertained ascertained 


and provided for. ane provided 
or. 


8. If the applicant proposes to issue terminating shares, the by-laws Expense fund. . 
shall further set forth the manner in which the expense or management 
fund of the corporation is to be provided. 


9. The by-laws of every applicant for incorporation shall define and Borrowing 
regulate the exercise of such general powers of borrowing as are by this Powers. 
Act conferred upon loan corporations, and shall declare within what 
limits such borrowing powers are to be exercised, and whether by issuing 
prepaid or fully paid terminating stock, or by issuing debentures or 
debenture stock, or otherwise. If prepaid terminating stock is to be 
issued, then the by-laws shall set out the terms upon which such stock 
is to be issued and withdrawn or redeemed and shall include tables 
showing separately the estimated amount to become due by the corpora- 
tion for principal and for interest. 


10. In furtherance of and subject to the provisions contained in this By-laws for 
Act, the by-laws shall provide for the holding of general meetings, ordi- general 
nary and special, of the shareholders ; shall prescribe the time and place meetings, ebc- 
of the ordinary general meetings, of which one at least shall be held in 
each year; shall prescribe the notice to be given of ordinary general 
meetings, and the notice to be given of special general meetings ; shall 
provide for the election of directors, prescribe their number, their powers, 
duties, and tenure of oftice ; shall prescribe the securities, and the mini- 
mum amount thereof to be taken for the fidelity of the person or persons 
having custody or control of the funds of the corporation ; shall provide 
for the proper audit at least yearly, of its books and accounts by two or 
more competent accountants who shall not be otherwise employed by the 
corporation, or be officers thereof ; and shall prescribe the delivery to 
each shareholder at least once in each year, of a financial statement veri- 
fied by the auditors, showing fully and truly the income and expenditure Statements to 
(including the expenses of management) of the corporation for the period shareholders. 
audited, and the liabilities and assets of the corporation as at the date of 
the statement. 


11. The by-laws shall, subject to the provisions of this Act, provide Amendment 
for the amendment of the by-laws by the shareholders in general meeting, of by-laws. 
after at least thirty days’ notice in writing of the particular amendment 
or amendments proposed has been given to each shareholder and to the 
Registrar. 


Directors, 
officers, and 
servants, 


Audits. 


12. The by-laws of every applicant company taking power to issue cere ter- 
terminating shares shall provide that to every person taking such shares peo Ceres 
there shall be delivered without charge a copy of the by-laws then in 4, copes 
force ; and on the tender of twenty-five cents, a copy of the by-laws for by-laws. 
the time being in force shall be delivered to any person on demand. Goplesamee 

on sale. 


60 V. ¢. 38, Sched. A. 
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4, TRUST COMPANIES. 


CHAPTER 206. 


An Act respecting Trust Companies. 


ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


“Short title. 1. This Act may be cited as “ The Ontario Trust Companies 
DNA EAI AVEN SOR SY (Us le 

“Trust com-  %. In this Act the expression “trust company” shall mean 

pany,” mean- , 7 ways : aq 

ene a company incorporated for the purpose of exercising the 


powers set forth in the Schedule to this Act or any of them. 
GO Vi 6737, 8) 2. 


Incorporation. 3. Proceedings for the incorporation of any trust company 
Rev. Stat. shall be taken under The Ontario Companies Act; and every 
Geet: trust company heretofore incorporated under the said Act, or 
ear under The Revised Statutes of Ontario, 1887, chapter 157, or 
1887, c, 157, hereafter incorporated shall be subject to the provisions of this 
Act and also to those of The Ontario Companies Act, so far as the 
provisions of the latter Act are applicable and consistent with 
those of this Act; Provided always that the Lieutenant-Gov- 
ernor in Council may relieve any company incorporated before 
the 13th day of April, 1897, from compliance with any of the 
provisions of The Ontario Companies Act, as may be deemed 
expedient. 60 V.c¢. 37,5 3. 
epee to 4.—(1) No company shaljl be incorporated, or otherwise 
applies. authorized, by letters patent to execute the office of 
executor, administrator, trustee, receiver, assignee, guardian of a 
minor’s estate or of committee of a lunatic’s estate, and no let- 
ters patent shall be granted to any company heretofore incor- 
porated conferring any such powers upon such company, 
without in either case such company having complied with the 
Rev. Stat. | provisions of this Act, in addition to what is required in other 
c. 191. eases by The Ontario Companies Act. 
sp opeeteG, ae (2) At the time of the issuing of the letters patent to any 
held by resi. trust company, and always thereafter, at least three-fourths of 
dents of the stock of the company, exclusive of the stock held by com- 


BEL panies, shall be held by persons who are residents of this 
Province. 
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_ (3) Within three days after the notice for the letters patent Notice of 
first appears in the Ontario Gazette a copy thereof shall be arpisabion ibe 
served on every trust company theretofore incorporated by ae eee 


Act of the Legislature or by letters patent. companies. 


(4) The capital stock of the company shall be paid up to the Capital stock. 
extent of at least $100,000, before the letters patent issue. 


(5) When application is made for letters patent incorporat- Report on fit- 
ing a trust company or granting to a trust company any of ness of appli- 
the said powers the applicants shall satisfy the Provincial peek 
Secretary, (or any other member of the Executive Council who 
may, by order of the Lieutenant-Governor in Council, be 
charged with the duty) respecting the fitness of the applicants 
for the discharge of the duties appertaining to such trust, 
and that the same is such as to command the confidence 
of the public, and also that the public convenience and advan- 
tage would be promoted by granting to the proposed company 
the powers aforesaid ; and the Minister aforesaid shall report 
on the said particulars for the consideration of the Lieuten- 
ant-Governor in Council. 60 V. ¢. 87, s. 4. 


%. No company shall receive authority by letters patent Companies 
to become or be appointed guardian of the persons of infants ee = 
or committee of the persons of lunatics. 60 V. c. 37,5. 5. committees. 


6. The letters patent shall not issue unless the Lieutenant- Fitness of 
Governor in Council is in like manner satisfied that the gen- ®pplicants to 
eral fitness of the applicants for the discharge of the duties ap- company. 
pertaining to such trusts as aforesaid is such as to command 
the confidence of the public, so that the public convenience and 
advantage will be promoted by granting to the company the 


powers applied for. 60 V. c. 37, s. 6. 


%. Any trust company to which this Act applies may, sub- powers of 
ject to the conditions and provisions of this Act, have granted oat ee 
to such company by letters patent the powers mentioned in the 
Schedule hereto, or such of them as the Lieutenant-Governor 
in Council sees fit. 60 V. c. 37,8. 7. 


8.—(1) Where a trust company incorporated under a special epee. 
Act or under The Ontario Companies Act, or the said 6 act as tras: 
chapter 157 of The Revised Statutes of Ontario, 1887, is tee, ete. 
authorized to execute the office of executor, adminis- bgt 
trator, trustee, receiver, assignee, guardian of a minor, 

‘or committee of a lunatic, then in case the Lieutenant- 
Governor in Council approves of such company being 
accepted by the High Court as a Trusts Company for the pur- 
poses of such Court, the said Court, or any Judge thereof, and 
every other Court or Judge having authority to appoint such 
an officer, may, with the consent of the company, appoint such 
reise any of the said offices in respect of any 


company to exe 
ne: Court or Judge, 


estate, or person, under the authority of such 
21—II. 
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will, etc. 


Rev. Stat, 
c. 129, 


Liability of 
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Investigation 
of affairs of 
company. 
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or may grant to such company probate of any will in which 
such company is named an executor; but na company which 
has issued, or has authority to issue, debentures shall be 
approved as aforesaid. 


(2) A trust company so approved of may be appointed to be 
a sole trustee, notwithstanding that, but for this Act, it would 
be necessary to appoint more than one trustee, and may also 
be appointed trustee jointly with another person. 


(3) Such appointment may be made whether the trustee is 
required under the provisions of any deed, will or document 
creating a trust, or whether the appointment is under the pro- 
visions of The Act respecting Trustees and Executors and the 
Administration of Estates, or otherwise. 


(4) Notwithstanding any rule of practice, or any provision 
of any Act requiring security, it shall not be necessary for the 
said company to give any security for the due performance of 
its duty as such executor, administrator, trustee, receiver, 
assignee, guardian or committee, unless otherwise ordered. 


(5) The Lieutenant-Governor in Council may revoke the 
approval given under this section, and no Court, or Judge, after 
notice of such revocation, shall appoint any such company to be 
an administrator, trustee, receiver, assignee, guardian, or com- 
mittee, unless such company gives the like security for the 
due performance of its duty as would be required from a 
private person. 60 V. c. 37,5. 8. 


9%. The liability of a trust company to persons interested 
in an estate held by the company as executor, administra- 
tor, trustee, receiver, assignee, guardian, or committee as afore- 
said, shall be the same as if the estate had been held 
any private person in the like capacity, and its powers shall 
be the same. 60 V. c. 37,5. 9. 


10.—(1) The High Court, if it deems necessary, may from 
time to time appoint a suitable person to investigate the affairs 
and management of any trust company ; and such person shall 
report thereon to the Court, and regarding the security afforded 
to those by or for whom the engagements of the company are 
held ; and the expense of such investigations shall be defrayed 
by the company; or the Court may, if it deems necessary, 
examine the officers or directors of the company under oath 
as to the security aforesaid. 


(2) The Lieutenant-Governor may also from time to time, 
where he deems it expedient, appoint an inspector to examine 
the affairs of any such company, and report to him on the 
security afforded to those by and for whom its engagements are 
held as aforesaid ; and the expense of the investigation shall 
be borne by the company. 60 V. ¢. 37, s. 10. 
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11.—(1) Every Court into which money is paid by parties, or Deposit with 
is brought by order or judgment, may by order direct the same company ve 
to be deposited with any trust company that may agree to ac- into Cour 
cept the same, and the company may pay any lawful rate of 
interest on such moneys as may be agreed upon, and where no 
special arrangement is made, interest shall be allowed by the 
‘company at the rate of not less than three per centum 
annually. 


(2) Every trust company may invest any trust moneys in Mode of 
its hands in any securities in which private trustees may by investment. 
law invest trust moneys, and may also invest such moneys 
in the public stock funds or Government securities of any 
of the Provinces of the Dominion, or in any securities guar- 
anteed by the United Kingdom of Great Britain and Ireland, 
or by the Dominion, or by any of the said Provinces, or in 
the bonds or debentures of any municipal corporation in any 
of the said Provinces ; 

Provided that such company shall not in any case invest the 
moneys of any trust in securities prohibited by the trust, and 
shall not invest moneys intrusted to it by any Court in a class 
of securities disapproved of by the Court. 60 V. ¢. 37,8. 11. 


12. No company incorporated under The Ontario Com- Trust com- 
panies Act, or chapter 157 of The Revised Statutes of Ontario, panies Poti 
-1887, with power to execute the office of executor, adminis- tures, 
trator, trustee, receiver, assignee, guardian of a minor, or Com- Rey, Stat. 


mittee of a lunatic, shall issue debentures. 60 V. c. 37, s, 12. c¢. 191. 


13.—(1) Notwithstanding anything to the contrary in this Application 
Act contained where an application is made for the incorpora- (30CF trust 
tion of a trust company the Lieutenant-Governor in Council compaay Tay 
may refer the same to the High Court of J ustice for the pur- High pattie’) 
pose of obtaining the opinion of a Divisional Court as to 
whether there is any necessity for the incorporation of such 
‘company, having regard to the business to be done and the 
companies already incorporated and doing business, and as to 
‘whether the public convenience and advantage would be pro- 
moted by granting to the company the powers applied for. 


(2) Upon the receipt of the ‘Order in Council and other 
papers connected with the matter so referred, it shall be ih 
duty of the proper officer to enter the case upon the list o 
causes set down for hearing at the next sitting of a Divisional 
Court held not less than eight days after the receipt of such 
Order, unless a Judge allows the same to be set down for an 
earlier sitting. 


(3) The Court shall receive such affidavits as may be ce 
‘by any parties interested, saving all just exceptions, and ‘ a 
hear argument by such counsel, if any, as the Court may deem 
reasonable on behalf of the Attorney-General, the applicants, 
and of those who oppose the application, and shall thereupon 
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consider the matter referred, and certify to the Lieutenant- 
Governor in Council the opinion of the Court thereon. 


(4) If the opinion is unfavourable to the incorporation of 
the proposed company the application shall not be further pro- 
ceeded with. 6C V.c. 37,s. 13. 


SCHEDULE 
(Sections 2 and 7.) 
Powers which may be given to Trust Companies. 


To take, receive and hold all estates and property, real and personal, 
which may be granted, committed, transferred, or conveyed to them with 
their consent, upon any trust or trusts whatsoever (not contrary to law) 
at any time or times, by any person or persons, body or bodies corporate, 
or by any court in the Province of Ontario. 


To take and receive on deposit, upon such terms and for such remunera- 
tion as may be agreed upon, deeds, wills, policies of insurance, bonds, de- 
bentures, or other valuable papers or securities for money, jewelry, plate 


or other chattel property of any kind, and to guarantee the safe keeping of 
the same ; 


To act generally as attorney or agent for the transaction of business, the 
management of estates, the collection of loans, rents, interest, dividends, 


debts, mortgages, debentures, bonds, bills, notes, coupons and other se- 
curities for money ; 


To act as agent for the purpose of issuing or countersigning certificates 


of stock, bonds or other obligations of any association, or corporation, 
municipal or other ; 


To receive, invest and manage any sinking fund therefor on such terms 
as may be agreed upon ; 


To accept and execute the offices of executor, administrator, trustee, re- 
ceiver, assignee, or of trustee for the benefit of creditors under any Act of 
the Legislature of the Province of Ontario ; and of guardian of any minor’s 
estate, or committee of any lunatic’s estate ; to accept the duty of and act 


generally in the winding up of estates, partnerships, companies and cor- 
porations ; 


; : 5 
To guarantee any investments made by them as agents or otherwise ; 


To sell, pledge or mortgage any mortgage or other security or any other 
real or personal property held by the company from time to time, and to 


aoe and execute all requisite conveyances and assurances in respect 
thereof ; 


To make, enter into, deliver, accept and receive all deeds, conveyances, 
assurances, transfers, assignments, vrants and contracts necessary to carry 


out the purposes of the said company, and to promote the objects and 
business of the said company ; 


And for all such services, duties and trusts to charge, collect and receive 


all proper remuneration, legal, usual and customary costs, charges and 
expenses. 


60 V. ¢. 37, Schedule. 
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CHAPTER 207. 


An Act respecting Railways. 


Part First. 


SHORT TITLE, s. 1. GENERAL MEETINGS, s. 32, 33. 
INTERPRETATION, ss. 2, 3. PRESIDENT AND DIRECTORS, 8. 34. 
APPLICATION OF ACT, ss. 4-6. CALLS ON STOCK, s. 35. 
INCORPORATION, s. 7. DIVIDENDS, s. 36, 

PowERs, s. 8, 9. SHARES AND THEIR TRANSFER, 8. 37. 
PLANS AND SURVEYS, s. 10. SHAREHOLDERS, s. 38. 

LANDS AND THEIR VALUATION, SS. MUNICIPALITIES TAKING STOCK, 8. 39. 
11-20. By-LAWS, NOTICES, ETC., s. 40. 
Minzs, ss. 21-28. WORKING OF THE RAILWAY, s. 41. 
HIGHWAYS AND BRIDGES, s. 29. ACTIONS FOR INDEMNITY AND FINES 
Fences, s. 30. AND PENALTIBS, ss. 42, 43. 

Torts, s. 31. GENERAL PROVISIONS, s. 44. 


Part SECOND. 


APPLICATION OF SECTIONS, s. 45. APPOINTMENT OF CONSTABLES, SS. 
INTERPRETATION, s. 46, | 81-86. 
PROCEEDINGS WHEN ADDITIONAL | GENERAL PROVISIONS, ss. 87-108. 


SPACE REQUIRED, ss. 47-50. | INTEREST OR RENT WHEN DEEMED 
INSPECTION OF RAILWAYS, ETC., SS. | WORKING EXPENSES, s. 109. 
51-76. | Penattrss, ss. 110, 111. 


TRAFFIC ARRANGEMENTS, ss. 77-80. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as fullows :— 


SHORT TITLE. 
1. This Act may be cited as “ The Railway Act of Ontario,” Short title. 
R.. 8. O. 1887, ¢. 170, s. 1. 


INTERPRETATION. 


2 Where the words following occur in this Act, they shall Interpretation 
be construed in the manner hereinafter mentioned, unless a, of words, 


contrary intention appears : 
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“The Special 
Act.” 


‘*Prescribed. ” 


“The Lands.” 


“The Under- 
taking.” 


Interpretation 
of words in 
this Act and 
in special 
Acts. 


“* Lands.” 


‘* Lease.” 


Seon” 


“* Goods.” 


“County.” 


‘“CountyCourt 
Judge.’ 


“* Highways.” 


“« Sheriff.” 


“*Olerk of the 
Peace. '! 
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1. “The Special Act” shall be construed to mean any Act 
authorizing the construction of a railway, and with which this 
Act is incorporated ; 


2. “ Prescribed,” used in this Act in reference to any matter 
herein stated, shall be construed to refer to such matter as the 
same is prescribed or provided for in the special Act ; and the 
sentence in which such word occurs shall be construed as if, 
instead of the word “ prescribed,” the expression “ prescribed 
for that purpose in the special Act” had been used ; 


3. “The Lands” shall mean the lands which by the special 
Act are authorized to be taken or used for the purpose thereof ; 


4. “The Undertaking ” shall mean the railway and works, 
of whatever description, by the special Act authorized to be 
executed. R.S. O. 1887, ¢. 170, s. 2. 


3. Where the following words occur, both in this and the 
special Act, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears : 


1. “Lands” shall include all real estate, messuages, lands, 
tenements and hereditaments of any tenure ; 


2. “ Lease” shall include any agreement for a lease ; 


3. “Toll” shall include any rate or charge or other payment 
payable under this Act or the special Act, for any passenger, 
animal, carriage, goods, merchandise, articles, matters or things 
conveyed on the railway ; 


4. “Goods” shall include things of every kind conveyed 
upon the railway, or upon steam or other vessels connected 
therewith ; 


5. “ County ” shall include any union of counties, and any 
District ; 

6. “County Court Judge” shall include a Judge of a 
District Court ; 


.7 “Highways” shall mean all public roads, streets, lanes, 
and other public: ways and communications ; 


8. “ Sheriff” shall include under Sheriff, or other legal com- 
petent deputy; and where any matter in relation to an 
lands is required to be done by any Sheriff or Clerk of the 
Peace, the expression “ the Sheriff,’ or the expression “ Clerk 
of the Peace,” shall in such case be construed to mean the 
Sheriff or Clerk of the Peace of the district, county, riding, 
division or place where such lands are situate ; and if the lands 
in question, being the property of one and the same person, are 
situate not wholly in one district, county, riding, division, or 
place, the same expression shall be construed to mean the 
Sheriff or Clerk of the Peace of -any such district, county, 
a ee division or place where any part of such lands is 
situate ; 
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9. s Justice” shall mean Justice of the*Peace acting for the 
district, county, riding, division, city or place where the 
matter requiring the cognizance of a Justice arises, and who is 
not interested in the matter ; and where the matter arises in 
respect of lands being the property of the same person, 
situate not wholly in any one district, county, riding, division, 
city or place, the word “Justice” shall mean a Justice acting 
for the district, county, riding, division, city or place where 
any part of such lands is situate, and who is not interested in 
such matter ; 


10. “Owner” (where, under the provisions of ‘this Act or the 
special Act, any notice is required to be given to the owner of 
any lands, or where any act is authorized or required to be 
done with the consent of any such owner) shall be understood 
to mean any corporation or person who, under the provisions 
of this Act or the special Act, or any Act incorporated there- 
with, would be enabled to sell and convey lands to the com- 
pany ; 


11. “The Company” shall mean the company ‘or person 
authorized by the special Act to construct the railway ; 


12. “The Railway ” shall mean the railway and works by 
the special Act authorized to be constructed ; 


13. “Clause” shall mean any separate section of this Act, or 
of any other Act therein referred to, distinguished by a separ- 
ate number; 


14, “Shareholder ” shall mean every subscriber to or holder 
of stock in the undertaking, and shall extend to and include 
the personal representatives of the shareholder. R.S. O. 1887, 
CatyOrere. 


PART FIRST. 


APPLICATION OF ACT. 


4. Where not otherwise expressed, this and the following 
sections to section 44 inclusive, shall apply to every railway 
which is subject to the Legislative authority of the Legis- 
lature of this Province and has been authorized to be con- 
structed by any special Act of the late Province of Canada or 
of this Province, passed since the 30th day of August, 1851, 
or is authorized to be constructed by any special Act passed 
after this Act takes effect; and this Act shall be incorporated 
with every such special Act; and all the clauses and provi- 
sions of this Act, unless they are expressly varied or excepted 
by such special Act, shall apply to the undertaking authorized 
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thereby, so far as applicable to the undertaking, and shall, as 
well as the clauses and provisions of every other Act incor- 
porated with such special Act, form part of such special Act, 
and be construed together therewith as forming one Act. 
RS. 0; 18815 Cal 70i8. 4 


5.—(1) Every special Railway Act shall be a public Act, and 
for the purpose of incorporating this Act or any of its provisions 
with a special Act, it shall be sufficient in such Act to enact 
that the clauses of this Act, with respect to the matter so pro- 
posed to be incorporated, referring to the same in the word or 
words at the head of and introductory to the enactment with 
respect to such matter, shall be incorporated with the special 
Act, and thereupon all the clauses and provisions of this Act 
with respect to the matter so incorporated shall, save in so far 
as they are expressly varied or excepted by the special Act, 
form part thereof, and the special Act shall be coustrued as if 
the substance of such clauses and provisions were set forth 
therein with reference to the matter to which the special Act 
relates. B.S. OQ: 1887, e2170, 8.15: 


(2) The power given by the special Act to construct the 
railway, and to take and use lands for that purpose, shall be 
exercised subject to the provisions and restrictions contained 
in this Act; RAS. O; 1887 G70; 676: 


6.—(1) For the value of lands taken, and for all damages to 
land injuriously affected by the construction of the railway in 
the exercise of the powers by this or the special Act, or any 
Act incorporated therewith, vested in the company, compensa- 
tion shall be made to the owners and occupiers of, and to all 
other persons interested in, any lands so taken or injuriously 
affected. 


(2) Unless otherwise specially provided by this Act or the 
special Act, the amount of such compensation shall be ascer- 
tained and determined in the manner provided by this Act. 
ROS. OO 1SS 7c liOmee ls 


+ 


INCORPORATION. 


%. Every company established under a special Act shall 
be a body corporate under the name declared in the special 
Act, and shall be invested with all such powers, privileges and 
immunities as are necessary to carry into effect the intentions 
and objects of this Act and of the special Act therefor, and are 
incident to such corporation, or are expressed or included in 
The Interpretation Act. R.S. O. 1887, ¢. 170, s. 8. 


POWERS, 


8. Notwithstanding anything in any public or private Act 
to the contrary, no‘railway company shall have power to take 
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or expropriate any lands of Her Majesty in the right of the sent of Lieut.- 
Province of Ontario, without the consent of the Lieutenant- ae - 
Governor in Council in that behalf. 59 V.c. AT, 8. 1. 


Jalhe company shall have power and authority— Powers : 


1. To receive, hold and take all voluntary grants and To receive 
donations of land or other property made to it, to aid in the eee 
construction, maintenance and accommodation of the railway, 
but the same shall be held and used for the purpose of such 


grants or donations only ; 


2. To purchase, hold and take of any corporation or person Purchase 
any land or other property necessary for the construction, }"43 
maintenance, accommodation and use of the railway, and also 
to alienate, sell or dispose of the same; 


3. The railway company shall not take possession of, use or Occupy public 
occupy any lands belonging to the Province, without the con- eon oie 
sent of the Lieutenant-Governor in Council; but with such 
consent such company may take and appropriate for the use 
of their railway and works, but not alienate, so much of the 
wild lands of the Province lying on the route of the railway 
as have not been granted or sold, and as may be necessary for 
the railway, as also so much of the public beach or of the land 
covered with the waters of any lake, river, stream or canal, or 
of their respective beds, as is necessary for making and com- 
pleting and using their said railway and works ; 


4. To make, carry or place the railway across or upon the Carry railway 
lands of any corporation or person on the line of the railway, phere 
or within the distance from such line stated in the special Act, and others ;’ 
although through error or other cause the name of such person 
has not been entered in the book of reference hereinafter men- 
tioned, or although some other person has been erroneously 
mentioned as the owner of or entitled to convey, or is interested 
in, such lands ; 

5. To construct, maintain, and work the railway across, And across or 

FL ; along streams, 
along or upon any stream of water, water course, canal, high- }) 
way or railway which it intersects or touches ; but the stream, ~ 
water course, highway, canal or railway so intersected or 
touched, shall be restored by the company to its former state, 
or to such state as not to impair its usefulness ; but this shall 
not authorize the obstruction of the navigation of any navi- 


gable water’; 


* § seep in repair y i Complete 
6. To make, complete, alter and keep in repair is Lees ab 
with ove or more sets of rails or tracks to be worked by the one or more 
force and power of steam, or of the atmosphere, or of animals, tracks, ete. ; 


or by mechanical power, or by any combination of them ; 


7. To erect and maintain all necessary and convenient build- Hives) near 
wharfs and fixtures, and from time to %ry F 


ings, stations, depots gp 
me pare and to purchase and 


time to alter, repair or enlarge the same, 
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acquire stationary or locomotive engines and carriages, wag- 
gons, floats and other machinery and contrivances necessary 
for the accommodation and use of the passengers, freight and 
business of the railway ; 


Branch rail- 8. To make branch railways, if required and provided by 

eter the special Act, and to manage the same, and for that: purpose 
to exercise all the powers, privileges and authorities necessary 
therefor, in as full and ample a manner as for the railway ; 


Allothermat- 9, To construct, erect and make all other matters and things 

ve wes. necessary and convenient for the making, extending and using 

sary for rail- of the railway, in pursuance of and according to the meaning 

eee and intent of this Act, and of the special Act ; 

Seen ask a, 10. To take, transport, carry and convey persons and goods 

on ne on the railway, to regulate the time and manner in which the 
same shall be transported, and the tolls and compensation to be 
paid therefor, and to receive such tolls and compensation ; 


R. S. O. 1887, ¢. 170, s. 9 (1-10); 


Enter upon 11. To enter into and upon the lands of any corporation or 

lands, ete; berson whatsoever lying in the intended route or line of the 
railway ; and, with the consent of the Lieutenant-Governor in 
Council in that behalf, into and upon any lands of Her 
Majesty the property of this Province; R. 8S. O. 1887, ¢. 170, 
s. 9 (12); 59 V.c. 47,8. 1; 


Make surveys 12. To make surveys, examinations, or other necessary 

pitands arrangements on such lands necessary for fixing the site of the 
railway, and to set out and ascertain such parts of the lands. 
as are necessary and proper for the railway ; 


Remove trees; 13. To fell or remove any trees standing in any woods, 
lands or forests, where the railway passes, to the distance of 
six rods from either side thereof ; 


Unite with 14. To cross, intersect, join and unite the railway with 
aes any other railway at any point on its route, and upon the 


lands of such other railway, with the necessary conveniences. 
for the purposes of such connection ; and the owners of both 
railways may,unite in forming such intersection, and grant the 
facilities therefor; and in case of disagreement upon the 
amount of compensation to be made therefor, or upon the 
point or manner of such crossing and connection, the same shall 
be determined by arbitrators to be appointed by a Judge of 
the High Court ; , 

But not with- 


gets 15. The company shall not avail itself of any of the 
tion tothe | powers contained in the last sub-section without application 
Cran sione: to the Commissioner of Public Works, of which applica- 
Works; tion notice in writing shall be given to any other railway 
affected, by sending the same by mail, or otherwise, to the 
address of the president, superintendent, managing director or 
secretary of any such company, for approval of the mode 
of crossing, union or intersection proposed; and when such 
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approval has been obtained, it shall be lawful for either rail- 
way, in case of disagreement as to the amount to be paid for 
compensation, to proceed for such compensation as provided in 
the said sub-section. 


16. The provisions of the last preceding sub-section and the Application of 
provisions for the ascertainment of compensation contained in Be eet o 
sub-section 14 of this section shall not extend or apply to any sections 
railway incorporated under an Act of the Legislature of 
Ontario, in any case in which it is proposed that such railway 
shall cross, intersect, join, or unite with, or be crossed, inter- 
sected, joined, or united with a railway under the legislative 
control of Canada. 


17. Any company may construct a branch or branches not Any company 
exceeding six miles in length, from any terminus or station of may Gee 
the railway of such company, whenever a by-law sanctioning ways, on cer- 
the same has been passed by the municipal council of the tain condi- 
municipality within the limits of which the proposed branch is "°"* 
situate, and no such branch shall, as to the quality and con- 
struction of the road, be subject to any of the restrictions 
contained in the special Act of incorporation of the company 
or in this Act, nor shall anything in either of the said Acts 
authorize any company to take for such branch any lands 
belonging to any person without the consent of such person first 


obtained. 


18. A company which desires at any time to change the Changes may 
location of its line of railway in any particular part for the Us Serena e 
purpose of lessening a curve, reducing a gradient, or other- way nea ; 
wise benefiting such line of railway, or for any other pur- time ee ca 
pose of public advantage, may make such change; and all“ PUrPOS%® 
the clauses of this Act shall refer as fully to the part of any 
such line of railway so at any time changed or proposed 
to be changed as to the original line; but no railway 
company shall have any right to extend its line of railway 
beyond the termini mentioned in the Act incorporating the 


company. R.S. O. 1887, ¢. 170,s. 9 (18-19). 


19. The directors of the company, under the authority of ome Ph 
the shareholders, to them given at any special general meet- tures and 
ing, called for the purpose in the manner provided by the other sect 
special Act, at which meeting shareholders representing at jaico money 
least two thirds in value of the subscribed stock of the com- thereon, 
pany, and who have paid all calls due thereon, are present in 
person or represented by proxy, may, subject to the provisions 
in this Act and the special Act contained, issue bonds, deben- 
tures or other securities signed by the president or other pre- 
siding officer and countersigned by the secretary, which 
counter signature and the signature of the coupons attached 
to the same may be engraved; and such bonds, debentures or 
other securities may be made payable at such times and in such 


manner, and at such place or places in Canada or elsewhere, 
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and may bear such rate of interest not exceeding eight per 
cent. per annum, as the directors think proper: 


(a) The directors may issue and sell or pledge all or any 
of the said bonds, debentures, or other securities, at 
the best price and upon the best terms and con- 
ditions which at the time they may be able to ob- 
tain, for the purpose of raising money for prose- 
cuting the said undertaking. 


(b) No such bond, debenture or other security shall be for 
a less sum than one hundred dollars. 


(c) The power of issuing bonds conferred upon the com- 
pany hereby or under the special Act shall not be 
construed as being exhausted by such issue; but 
such power may be exercised from time to time 
upon the bonds constituting such issue being with- 
drawn or paid off and duly cancelled ; but no bonds ~ 
or debentures shall be issued until twenty per 
centum of the cost has been actually expended on 
the work ; and the limit to the amount of bonds, 
debentures or other securities fixed in the special 
Act shall not be exceeded. 


20. The company may secure such bonds, debentures, or 
other securities, by a mortgage deed creating such mortgages, 
charges and incumbrances upon the whole of such property, 
assets, rents and revenues of the company, present or future or 
both, as are described in the said deed; but such rents and 
revenues shall be subject in the first instance to the payment 
of any penalty imposed for non-compliance with the require- - 
ments of this Act respecting returns to be made under this 


Act and next to the payment of the working expenditure of 
the railway : 


(a) By the said deed the company may grant to the 
holders of such bonds, debentures or other securi-— 
ties, or the trustees named in such deed, all and 
every the powers, rights and remedies granted by 
this Act in respect of the said bonds, debentures, 
or other securities, and all other powers, rights and 
reinedies not inconsistent with this Act, or may 
restrict the said holders in the exercise of any 
power, privilege or remedy granted by this Act, as 
the case may be; and all the powers, rights and 
remedies so provided for in such mortgage deed 
shall be valid and binding and available to the said 
holders in manner and form as therein provided. 


(b) Every such mortgage deed shall be deposited in the 
office of the Provincial Secretary of which deposit 
notice shall be given by the company in the 
Ontario Gazette. 
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21. The bonds, debentures or other securities, hereby Bonds, etc., 
authorized to be issued, shall be taken and considered to be how ranked, 
the first preferential claim and charge upon the company, and 
the franchise, undertaking, tolls and income, rents and rev- 
enues, and real and personal property thereof, at any time 


acquired, save and except as provided for in the next preced- 
ing subsection :— 


(a) Each holder of the said bonds, debentures or other 
securities, shall be deemed to be a mortgagee or 
incumbrancer upon the said securities pro rata 
with all the other holders, and no proceedings 
authorized by law or by this Act shall be taken to 
enforce payment of the said bonds, debentures or 
other securities, or of the interest thereon, except 
through the trustee or trustees appointed by or 
under such mortgage deed. 

22. If the company makes default in paying the principal Bights of 

v 3 : : olders of 

of or interest on any of the bonds, debentures or other bandsretes 
securities hereby authorized, at the time when the same, by upon default 
the terms of the bond, debenture or other secarity, becomes ™ P2¥™°?* 
due and payable, then at the next annual general meeting of 
the company, and at all subsequent meetings, all holders of 
bonds, debentures or other securities so being and remaining 
in default shall, in respect thereof, have and possess the same 
rights and privileges and qualifications for being elected 
directors and for voting at general meetings, as would attach 
to them as shareholders if they held fully paid up shares of 
the company to a corresponding amount. 


(a) The rights given by this subsection shall not be exer- 
cised by any such holder unless it is so provided 
by the mortgage deed, nor unless the bond, deben- 
ture or other security, in respect of which he 
claims to exercise such rights has been registered 
in his name, in the same manner as the shares of 
the company are registered at least ten days 
before he attempts to exercise the right of voting 
thereon; and the company shall be bound on 
demand to register such bonds, debentures or other 
securities, and thereafter any transfers thereof, in 
the same manner as shares or transfers of shares. 


(b) The exercise of the rights given by this pee 
shall not take away, limit or restrain any other o 
the rights or remedies to which the holders of the 
5 aie ee 
said bonds, debentures or other securities are 
entitled under the provisions of such mortgage 
deed. 
23. All bonds, debentures or other securities hereby author- Bondi ets 
, e to bearer, and shall in that case be 


* Rec heiadepayabl * . transfer of. 
ized may be pe) thereof as herein- 


transferable by delivery, until registration 
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before provided, and while so registered they shall be transfer- 
able by written transters, registered in the same manner as In 
the case of the transfer of shares. 538 V. c. 45,8. 2. 


PLANS AND SURVEYS. 


10. Plans and surveys shall be made and corrected as fol- 
lows : 


1. Surveys and levels shall be taken and made of the lands 
through which the railway is to pass, together with a map or 
plan thereof, and of its course and direction, and of the lands 
intended to be passed over and taken therefor, so far as then 
ascertained, and also a book of reference for the railway, in 
which shall be set forth— 


(a) A general description of the said lands ; 


(b) The names of the owners and occupiers thereof, so far 
as they can be ascertained ; and 


(c) Everything necessary for the right understanding of 
such map or plan. 


2. The map or plan and book of reference shall be examined 
and certified by the Commissioner of Crown Lands or his 
deputies, who shall deposit copies thereof in the offices of the 
Clerks of the Peace in the districts or counties through which 
the railway passes, and also in the office of the Provincial Sec- 
retary, and shall also deliver one copy thereof to the company. 


3. Any person may resort to such copies, and make extracts 
or copies thereof, as occasion requires, paying to the Provincial 
Secretary, or to the Clerks of the Peace, at the rate of ten 
cents for every hundred words so extracted or copied. Any 
person feeling aggrieved by the proposed location of the line 
of railway may, within ten days after the deposit of the map 
or plan and book of reference aforesaid in the office of the 
Clerk of the Peace of the district or county where the lands 
are situated, the location through which is complained of, 
apply to the-Lieutenant-Governor in Council, setting forth his 
objections to the location of the proposed line, and the Lieu- 
tenant-Governor in Council shall, if he considers sufficient 
cause therefor exists, appoint a disinterested engineer, who 
shall examine the said proposed line, and after hearing the 
parties he shall confirm or alter the same as may be consistent 
with the just rights of all parties and of the public. The 
determination of the engineer approved by the Lieutenant- 
Governor in Council shall, within ten days after his appoint- 
ment, be made and certified, and such certificate shall be filed 
in the office of the Clerk of the Peace for the district or 
county where the lands are situated. 


(a) The said engineer shall be entitled to reasonable fees 
for each;day employed in connection with the said 


Ln 
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examination and work, together with his actual 
expenses incurred therein, and the amount shall 
in the first instance be paid by the person applying 
for his appointment, but if the proposed route is 
altered or changed by the engineer, the railway 
company shall refund to the applicant the amount 
so paid. 


4. The triplicates of the map or plan and book of reference Evidence, 
so certified, or a true copy thereof certified by the Provincial . 
Secretary, or by the Clerks of the Peace, shall be good evidence 
in any Court of Justice or elsewhere; 


5. Any omission, misstatement or erroneous description of Omissionshow 
such lands or of the owners or occupiers thereof, in a map or "™medied. 
plan or book of reference, may, after giving ten days’ notice 
to the owners of the lands, be corrected by two Justices on 
application made to them for that purpose, and if it appears 
to them that the omission, misstatement or erroneous descrip- 
tion arose from mistake the Justices shall certify the same 
accordingly ; 


6. The certificate shall state the particulars of such omis- Contents of 
sion, and the manner thereof, and shall be deposited with the certificate. 
Clerks of the Peace of the districts or counties respectively in 
which such lands are situate, and be kept by them along with 
the other documents to which they relate ; and thereupon the 
map or plan or book of reference shall be deemed to be cor- 
rected according to such certificate; and the company may 
make the railway in accordance with the certificate ; 


7. If any alterations from the original plan or survey are Ajterations 
intended to be made in the line or course of the railway, a shee? oBEipa 
plan and section in triplicate of such alterations as have been ; 
approved of by the Legislature, on the same scale and contain- 
ing the same particulars as the original plan and survey, shall 
be deposited in the same manner as the original plan, and 
copies or extracts of the plan and section, so far as they relate 
to the several districts or counties in or through which the 
alterations have been authorized to be made, shall be deposited 
with the Clerks of the Peace of such districts or counties ; 

8. Until the original map or plan and book of reference, Railway not 
or the plans and sections of the alterations, have been so pane eae 
deposited, the execution of the railway, or of the part thereof until map, ete. 
affected by the alterations, as the case may be, shall not be deposited. 
proceeded with ; 

9. The Clerks of the Peace shall receive and retain the Clerks or iie 

S Lae rarest aft LOnN1eS eace to 
copies of the original plans and surveys, and copies of ine eet adiie 
plans and sections of alterations, and copies and extracts of original 
thereof respectively, and shall permit all persons interested to plan, ete, 
inspect any of the documents aforesaid, and to make copies 
and extracts of and from the same, under penalty for default 


of $4; s 
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10. The copies of the maps, plans and books of reference, 
or of any alteration or correction thereof, or extracts there- 
from, certified by the Clerk of the Peace, shall be received in 
all Courts of Justice or elsewhere as good evidence of the 
contents thereof, and the Clerk of the Peace shall give such 
certificate to all parties interested when required ; 


11. No deviation of more than one mile from the line of the 
railway or from the places assigned thereto in the said map or 
plan and book of reference or plans or sections, shall be made 
into, through, across, under or over any part of the lands not 
shewn in such map or plan and book of reference, or plans or 
sections, or within one mile of the said line and place, save in 
such instances as are provided for in the special Act ; 


12. The railway may be carried across or upon the lands 
of any person on the line, or within the distance from such 
line as aforesaid, although the name of such person has not 
been entered in the book of reference through error or any 
other cause, or although some other person is erroneously 
mentioned as the owner of or entitled to convey, or is interest- 
ed in such lands; 


13. A map and protile of the completed railway and of the 
land taken or obtained for the use thereof, shall, within a 
reasonable time after completion of the undertaking, be made 
and filed in the office of the Commissioner of Public Works, 
and like maps of the parts thereof located in different counties 
shall be filed in the registry offices for the registry divisions 
in which such parts are respectively situate ; : 


14. Every such map shall be drawn on such a scale and 
such paper as may from time to time be designated for that 
purpose by the Commissioner of Public Works, and shall be 
certified and signed by the president or engineer of the com- 
pany. R. 8. O. 1887, c. 170, s. 10. 


LANDS AND THEIR VALUATION. 


11. The lands which may be taken without the consent of 
the proprietor thereof shall not exceed thirty yards in breadth, 
except in places where the railway is raised more than five 
feet higher, or cut more than five feet deeper, than the surface 
of the line, or where oftsets are established, or where stations, 
depots or fixtures are intended to be erected, or goods to be 
delivered, and then not more than two hundred yards in 
length by one hundred and fifty yards in breadth, without the 
consent of the person authorized to convey such lands; and 
the places at which such extra breadth is to be taken shall be 
shewn on the map or plan, or plans or sections, so far as the 
same are then ascertained, but their not being so shewn shall 
not prevent such extra breadth from being taken, provided it 
be taken upon the line shewn or within the distance aforesaid 
from such line. R. 8S. O. 1887, c. 170, s. 11. 
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12. The extent of the public beach, or of the land covered Extent of 
with the waters of any river or lake in the Province, taken pul oe 
for the railway, shall not exceed the quantity limited in the Feta 
last preceding clause. R. S. O. 1887, c. 170,s. 12. 


13.—(1) All corporations and persons whatever, tenants Corporation, 
in tail or for life, guardians, executors, administrators, and &t¢., may con- 
all other trustees whatsoever, not only for and on behalf of “” ca 
themselves, their heirs and successors, but also for and on 
behalf of those whom they represent, whether infants, issue 
unborn, lunatics, idiots, femes covert, or other persons, seised, 
possessed of or interested in any lands, may contract for, sell 
and convey unto the company all or any part thereof. 


(2) But the powers by the preceding sub-section conferred Limitation of 
upon rectors in possession of glebe lands, ecclesiastical and Powers m 
other corporations, trustees of land for church and school pur- 
poses or either, executors appointed by wills in which they 
are not invested with any power over the real estate of the 
testator, administrators of persons dying intestate, but at their 
death seised of real estate, shall only extend and be exercised 
with respect to any of such lands actually required for the 
use and occupation of the company. R.S. O. 1887, ¢. 170, 

s, 13. 


14. Any contract, agreement, sale, conveyance and assur- Effect of sale 
ance made under the preceding section shall be valid and Lae 
effectual in law to all intents and purposes whatsoever, and 
shall vest in the company receiving the same, the fee simple 
in the lands in such deed described, freed and discharged from 
all trusts, restrictions and limitations whatsoever, and the 
corporation or person so conveying, is hereby indemnified for 
what it or he respectively does by virtue of or in pursuance 
of this Act. R.S. O. 1887, c. 170, s. 14. 


15. The company shall not be responsible for the disposi- Disposition of 
tion of any purchase money for lands taken by it for its pur- see 
poses, if paid to the owner of the land or into Court for his 


benefit, as hereinafter provided. R. 8. O. 1887, ¢. 170, s. 15. 


16. Any contract or agreement made by any party author- rffect of con- 
ized by this Act to convey lands, and made before the deposit etal ed 
of the map or plan and book of reference, and before the set- of map, 
ting out and ascertaining of the lands required for the rail- 
way, shall be binding at the price agreed upon for the same 
lands, if they are afterwards so set out and ascertained within 
one year from the date of the contract or agreement, and 
although such land may, in the meantime have become the 
property of a third party ; and possession of the land may be 
taken and the agreement and price may be dealt with, as if 
such price had been fixed by an award of arbitrators as here- 
inafter provided, and the agreement shall be in the place of 
an award. R.S. O. 1887, c. 170, s. 16. 

22—. 
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1%. All corporations or persons who cannot in common 
course of law sell or alienate any lands so set out and ascer- 
tained, shall agree upon a fixed annual rent as an equivalent, 
and not upon a principal sum, to be paid for the lands; and 
if the amount of the rent is not fixed by voluntary agreement 
or compromise, it shall be fixed and all proceedings shall be 
regulated in the manner herein prescribed ; and for the pay- 
ment of the said annual rent, and every other annual rent 
agreed upon or ascertained, and to be paid for the purchase of 
any lands, or for any part of the purchase money of any 
lands, which the vendor agrees to Jeave unpaid, the railway 
and the tolls thereon shall be liable and chargeable in prefer- 
ence to all other claims and demands thereon whatsoever, the 
deed creating such charge and liability being duly registered 
n the registry office of the proper registry division. R.S. O 
I8sine: 170; se li 


18. Where more persons than one are proprietors of any 
land as joint tenants or tenants in common, any contract or 
agreement made in good faith with any person being pro- 
prietor or with any persons being together proprietors of one- 
third or more of such land, as to the amount of compensation 
for the same or for any damages thereto, shall be binding as 
between the remaining proprietor or proprietors as joint 
tenants or tenants in common; and the proprietor or pro- 
prietors who have so agreed, may deliver possession of such 
land, or empower the entry upon the same, as the case may 
be. R.S, O. 1887, c. 170, s. 18. 


19.—(1) After one month from the deposit of the map or 
plan and book of reference, and from notice thereof in at least 
one newspaper, if there is any, published in each of the dis- 
tricts and counties through which the railway is intended to 
pass, application may be made to the owners of lands or to 
persons empowered to convey lands, or interested in lands 
which may suffer damage from the taking of materials or the 
exercise of any of the powers granted for the railway, and 
thereupon, agreements and contracts may be made with such 
persons touching the said lands, or the compensation to be 
paid for the same, or for the damages, or as to. the mode in 
which such compensation shall be ascertained, as may seem 
expedient to both parties, and in case of disagreement between 
them shall be settled as in the next section mentioned. ‘ 


(2) The deposit of a map or plan and book of reference, 
and the notice of the deposit, shall be deemed a general notice 
to all such persons as aforesaid of the lands which will be 
ated for the railway and works. R.S. O. 1887, ¢c. 170, 
s. 19, 


20.—(1) A notice shall be served upon the party which 
shall contain :— 
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(a) A description of the lands to be taken, or of the 
powers intended to be exercised with regard to 
any lands (describing them) ; 


(6) A declaration of readiness to pay some certain sum or 
rent, as the case may be, as compensation for such 
lands or for such damages ; and 


(c) The name of a person to be appointed as the arbi- 
trator of the company, if their offer be not 
accepted. 


(2) The notice shall be accompanied by the certificate of a 
sworn surveyor for Ontario, disinterested in the matter, and 
not being the arbitrator named in the notice to the following 
effect :— 


(a) That the land (if the notice relates to the taking of 
land,) shewn on the map or plan, is required for 
the railway, or is within the limits of deviation 
hereby allowed ; 


(b) That he knows the land, or the amount of damage 
likely to arise from the exercise of the powers; and 


(c) That the sum so offered is, in his opinion, a fair com- 
pensation for the land, and for the damages as 
aforesaid. 

(3) If the opposite party is absent from the district or If the party is 
county in which the lands lie, or is unknown, then, upon ake or un- 
application to a Judge of the County Court, accompanied by j 
such certificate as aforesaid, and by an affidavit of some officer 
of the company that the opposite party is so absent, or that, 
after diligent inquiry, the party on whom the notice ought to 
be served cannot be ascertained, the Judge shall order a notice 
as aforesaid, but without a certificate, to be inserted three 
times in the course of one month in some newspaper pub- 
lished in the said district or county. 


(4) Where a Judge of a County or District Court is inter- Provision 
ested in lands taken or required within the county in which Gorn ou aan 
he is Judge, by any company, for railway purposes, a Judge is interested 
of the High Court shall, on application of the company, exer- pees riage 
cise in such case all the powers given to a Judge of a County railway. 
Court by the provisions of this section in cases in which he, 


such Judge of a County Court, is not interested. 


(5) If within ten days after the service of the notice, or Party not ac- 
cepting the 


within one month after the first publication thereof as afore- Bilin 
said, the opposite party does not notify to the company his offer, and not 
acceptance of the sum offered by them, or notify them the appemeang ap 
name of a person whom he appoints as arbitrator, then the 

Judge shall, on the application of the company, appoint a 

sworn surveyor for Ontario, to be sole arbitrator for deter- 

mining the compensation to be paid as aforesaid. 
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(6) If the opposite party within the time aforesaid, notifies 
to the company the name of his arbitrator, then the two 
arbitrators shall jointly appoint a third, or if they cannot 
agree upon a third, then the Judge shall, on the application 
of the party or of the company (previous notice of at least 
one clear day having been given to the other party), appoint 
a third arbitrator. 

(7) The arbitrators, or any two of them, or the sole arbi- 
trator, being sworn before some Justice of the Peace for the 
district or county in which the lands lie, faithfully and impar- 
tially to perform the duties of their office, shall proceed to 
ascertain the compensation in such a way as they or he, or a 
majority of them, deem best; but no award shall be made or 
any official act be done by the majority, except at a meeting 
held at a time and place of which the other arbitrator has 
had at least one clear day’s notice, or to which some meeting 
at which the third arbitrator was present, had been adjourned; 
and no notice to either of the parties shall be necessary, but 
each party shall be held sufficiently notified through the arbi- 
trator appointed by him, or whose appointment he required. 


(8) If in any case where three arbitrators have been 
appointed, the sum awarded is not greater than that offered, 
the costs of the arbitration shall be borne by the opposite 
party, and be deducted from the compensation, but if other- 
wise, they shall be borne by the company, and in either case 
they may, if not agreed upon, be taxed by the Judge aforesaid. 


(9) The arbitrators, in deciding on such value or compensa- 
tion, are authorized and required to take into consideration 
the increased value that would be given to any lands or 
grounds through or over which the railway will pass by 
reason of the passage of the railway through or over the same, 
or by reason of the construction of the railway, and to set off 
the increased value that will attach to the said lands or 
grounds, against the inconvenience, loss or damage that might 
be suffered or sustained by reason of the company taking 
possession of, or using the said lands or grounds as aforesaid. 


(10) The arbitrators, or a majority of them, or the sole 
arbitrator, may examine on oath or solemn affirmation the 
parties, or such witnesses as appear before him or them, and 
may administer such oath or affirmation. 


(11) Any party to an arbitration under this Act, or any 
Railway Act of the Dominion, or of this Province may, with- 
out leave or order, obtain and issue out of the High Court, 
upon precirpe, setting forth the names of the witnesses to be 
subpcenaed, the names of the arbitrators, and the place and 
time of meeting, a subpcena commanding the attendance for 
examination of any witness, and also the production of any 
document to or before the arbitrator or arbitrators, and at the 
time and place mentioned in such subpcena; and the dis- 
obedience of such subpoena shall be deemed a contempt of 


4 so 
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Court, and shall be punishable in the same manner and to the 
like extent as in the case of subpcenas issued in a civil case. 


: (12) The like fees shall be payable for such subpcenas as Fees and con- 
in the case of subpcenas issued in civil eases, and the witnesses @t money: 
shall be entitled to the like conduct money. 

(13) The arbitrators shall take down the depositions of Depositions to 
witnesses in writing, and after making thew award, shall ee eS 
forthwith deliver, or transmit by registered letter, at the central office 
request of either party, in writing, the depositions, together °f Mish court. 
with the exhibits referred to therein, and all other papers 
connected with the reference except the award, to the Central 
Office of the High Court, with appropriate stamps, to be filed 
with the records of the Court. 


(14) The Judge by whom a third arbitrator or sole arbi- Time within 
trator is appointed, shall, at the same time, fix a day on or which award 
before which the award shall be made, and if the same is not ™™S* be made- 
made on or before such day, or some other day to which the 
time for making it has been prolonged, either by the consent 
of the parties or by the order of the Judge (as it may be for 
reasonable cause shown, on the application of such sole arbi- 
trator, or of one of the arbitrators, after one clear day’s notice 
to the others), then the sum offered by the company as afore- 
said shall be the compensation to be paid by them. 


(15) If the arbitrator appointed by the Judge, or if any Arbitrator 
arbitrator appointed by the parties, dies before the award has “Yim& ete 
been made, or is disqualified, or refuses or fails to act within a 
reasonable time, then, in the case of the arbitrator appointed 
by the Judge, upon the application of either party, such Judge 
being satisfied by affidavit or otherwise of such death, disquali- 
fication, refusal or failure, may appoint another arbitrator in 
his place, and the company and party respectively may each 
appoint an arbitrator in the place of his arbitrator deceased or 
not acting as aforesaid, but no recommencement or repetition 
of prior proceedings shall be required in any case. 

Company may 


(16) Any notice for lands, as aforesaid, may be desisted pee nas 
from, and new notice given, with regard to the same or other paying costs; 
lands, to the same or any other party, but in such case, the but not more 
liability to the party first notified for all damages or costs by : 
him incurred in consequence of such first notice and desist- 
ment, shall subsist; provided, however, that the right of 


desisting shall not be exercised more than once. 


(17) The surveyor or other person offered or appointed as Arbitrators 
valuator or as arbitrator shall not be disqualified by reason pot owiuet 
that he is professionally employed by either party, or that he personally 
has previously expressed an opinion as-to the amount of com ™ferested. 
pensation, or that he is related or of kin to any member of the 
company, provided he is not himself personally interested in 
the amount of the compensation ; and no cause of disqualifica- 
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tion shall be urged against an arbitrator appointed by the 
Judge after his appointment, but the objection must be made 
before the appointment, and its validity or invalidity shall be 
summarily determined by the Judge. 


(18) No eause of disqualification shall be urged against an 
arbitrator appointed by the company, or by the opposite party 
after the appointment of a third arbitrator; and the validity 
or invalidity of any cause of disqualification urged against 
such arbitrator, before the appointment of a third arbitrator, 
shall be summarily determined by the Judge, on the applica- 
tion of either party, after one clear days’ notice to the other, 
and if such cause is determined to be valid, the appointment 
shall be null, and the party offering the person so adjudged 
to be disqualified, shall be held not to have appointed an 
arbitrator. 


(19) No award made as aforesaid shall be invalidated by 
reason of any want of form or other technical objection, if the 
requirements of this Act have been complied with, and if the 
award states clearly the sum awarded, and the lands or other 
property, right or thing for which such sum is to be the com- 
pensation; nor shall it be necessary that the person or persons 
to whom the sum is to be paid, be named in the award. 


(20) Any party to the arbitration may, within one month, 
after receiving a written notice from one of the arbitrators of 
the making of the award, appeal therefrom upon any question 
of law or fact to a Judge of the High Court and upon the 
hearing of the appeal the Judge shall, if the same is a ques- 
tion of fact, decide the same upon the evidence, as in a case of 
original jurisdiction. 


(21) Upon such appeal the practice and proceedings shall 
be, as nearly as may be, the same as upon an appeal from an 
Official Referee under The Arbitration Act, subject to any 
General Rules or Orders (to be from time to time made by the 
7 Gee of the High Court, under section 124 of The Judicature 

ct). 

_ (22) The right of appeal hereby given shall not affect the 
existing law or practice as to setting aside awards. 


(23) Upon payment or legal tender of the compensation or 
annual rent so awarded or agreed upon as aforesaid to the 
party entitled to receive the same, or upon the deposit of the 
amount of such compensation in the manner hereinafter men- 
tioned, the award or agreement shall vest in the company the 
power forthwith to take possession of the lands, or to exercise 
the right, or to do the thing for which such compensation or 
annual rent has been awarded or agreed upon; and if any 
resistance or forcible opposition is made by any person to their 
so doing, the Judge may, on proof to his satisfaction of such 
award or agreement, issue his warrant to the sheriff of the 
district or county, or to a bailiff, as he may deem most suit- 
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able, to put the company in possession, and to put down such 
resistance or opposition, which the sheriff or bailiff, taking 
with him sufficient assistance, shall accordingly do. 


(24) The warrant may also be granted by such Judge with- 
-out the award or agreement, on affidavit to his satisfaction 
that the immediate possession of the lands or of the power to 
-do the thing mentioned in the notice, is necessary to carry on 
some part of the railway with which the company are ready 
forthwith to proceed; and upon the company giving security 
to his satisfaction, and in a sum which shall not be less than 
double the amount mentioned in the notice, to pay or deposit 
the compensation to be awarded within one month after the 
making of the award, with interest from the time at which 
possession is given, and with such costs as may be lawfully 
payable by the company. 


(25) The compensation for any lands which might be taken 
without the consent of the proprietor, shall stand in the stead 
of such lands; and any claim to or incumbrance upon the said 
lands, or any portion thereof, shall, as against the company, 
‘be converted into a claim to the compensation, or to a like 
proportion thereof, and they shall be responsible accordingly 
whenever they have paid the compensation, or any part 
thereof, to a party not entitled to receive the same, saving 
always their recourse against such party. ; 


(26) If the company has reason to fear any claims or in- 
cumbrances, or if any party to whom the compensation or 
annual rent, or any part thereof is payable, retuses to execute 
the proper conveyance and guarantee, or if the party entitled 
to claim the same cannot be found, or is unknown to the com- 
pany, or if for any other reason the company deems it advis- 
able, the company may pay the compensation into the office 
of the Accountant of the Supreme Court of Judicature, with 
the interest thereon for six months, and may deliver to the 
said Accountant an authentic copy of the conveyance, or of 
the award or agreement if there be no conveyance, and such 
award or agreement shall thereafter be deemed to be the title 
of the company to the land therein mentioned. 


(27) A notice, in such form and for such time as the High 


Court appoints, shall be inserted in some newspaper if there is } 


any published in the county in which the lands are situate, 
and in the city of Toronto, which shall state that the title of 
the company, that is, the conveyance, agreement or award, is 
under this Act, and shall call upon all persons entitled to the 
land, or to any part thereof, or representing or being the hus- 
bands of any persons so entitled, to file their claims to the 
compensation or any part thereof, and all such claims shall be 
received and adjudged upon by the Court, and the said pro- 


ceedings shall for ever bar all claims to the lands, or any part 


thereof, including dower, as well as all mortgages and incum- 
‘brances upon the same ; and the Court shall make such order 


2165 


When warrant 
of possession 
may issue 
before award. 


Security being 
first given to 
pay conipen- 
sation. 


When com- 
pensation to 
stand in the 
place of the 
land. 


As to incum- 
brances, etc., 
upon lands, 
etc., purchased 
or taken. 


What notice 
to be pub- 
ished. 


2166 Chap. 207. RAILWAY COMPANIES. Sec. 20 (28)- 


for the distribution, payment or investment of the compensa- 
tion, and for the securing of the rights of all parties interested, 


as to right and justice, and according to the provisions of this- 


Act, and the special Act, and to law, appertain. 


By whom | (28) The costs of the proceedings, or any part thereof, shall 
Gee berets be paid by the company, or by any other party as the Court. 
deems it equitable to order. 


When interests (29) If such order of distribution as aforesaid is obtained 
to be returted in less than six months from the payment of the compensation 
the company. into Court, the Court shall direct a proportionate part of the 
interest to be returned to the company; and if from any error, 
fault or neglect of the company, it is not obtained until after 
the six months have expired, the Court shall order the com- 
pany to pay to the proper claimants the interest for such 


further period as may be right. R. S. O. 1887, c. 170, s. 20. 


Expropriation (30) In case the council of a municipality by by-law 
wath consent declares that it is desirable and expedient that an elevator or 
pality in manufacturing company, incorporated with power to construct: 
certain cases. 4 siding or switch from any railway to the premises of such 
company, should have powers of expropriation for the purpose 
of assisting such company, to secure, within the limits of the 
municipality, the necessary right of way for that purpose as 
set forth in the by-law, and if the Judge of the County Court: 
of. the county, certifies that in his opinion the building of the 
proposed siding or switch across the lands as set forth in the 
by-law will be of considerable public advantage or conveni- 
ence, the company, upon the registration by the council of the 
by-law and certificate in the proper registry office, shall in 
respect of the said lands, possess the powers conferred upon 
railway companies under sections 11 to 20 inclusive of this 
Act. Provided however that no such by-law shall be passed by 
Proviso, the council of any municipality until all owners of lands 
across which the proposed siding or switch is to run have had 


at least one week’s previous notice in writing of the time 


when such by-law is to be considered by the said council. 58 
VirG3o. seas 


MINES. 


Seeny not 21. The company shall not be entitled to any mines of 

mines without ron, slate, or other minerals under any land purchased by 

express them except only such parts thereof as are necessary to 

agreement. he dug or carried away, or used in the construction of the 
works, unless the same have been: expressly purchased ; 
and all such mines, excepting as aforesaid, shall be deemed to 
be excepted out of the conveyance of such lands, unless they 
have been expressly named therein and conveyed thereby. 
Ri 8, OLS ert A), 6221. 


Seiad an 2%. If the owner, lessee, or occupier of any mines or minerals 
certain cases lying under the railway or any of the works connected there- 
if company so 
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with or within the prescribed distance, or, where no distance 
is prescribed, forty yards therefrom, be desirous of work- 
ing the same, such owner, lessee or occupier shall give to the 
company notice in writing of his intention so to do thirty days 
before the commencement of working, and upon the receipt of 
the notice it shall be lawful for the company to cause the 
mines to be inspected by any person appointed by them for the 
purpose, and if the company shew to the satisfaction of the 
Commissioner of Public Works that the working of the mines 
or minerals is likely to damage the works of the railway, and 
if the company be willing to make compensation for the 
mines or any part thereof to the owner, lessee or occupier 
thereof, then he shall not work or get the same; and if the 
company and the owner, lessee or occupier do not agree as to 
the amount of the compensation the same shall be settled as 
in other cases of disputed compensation under this Act. 
BRIS JOSS 7,7¢. 170, 8. 22. 


23%. If before the expiration of such thirty days the com- 
pany do not state their willingness to treat with the owner, 
lessee or occupier for the payment of the compensation, it shall 
be lawful for him to work the said mines or any part thereof 
for which the company have not agreed to pay compen- 
sation, so that the same be done in a manner proper and neces- 
sary for the beneficial working thereof, and according to the 
usual manner of working such mines in the district where the 
same are situate, and if any damage or obstruction be oc- 
casioned to the railway or works by improper working of the 
mines, the same shall be forthwith repaired or removed, as the 
case may require, and the damage made good by the owner, 
lessee or occupier of the mines or minerals and at his own 
expense; and if the repair or removal be not forthwith 
done, or if the company think fit without waiting for the 
same to be done by the owner, lessee or occupier, it shall be 
lawful for the company to execute the same and recover from 
the owner, lessee or occupier the expense occasioned thereby 
by action in any Court cf competent jurisdiction. R. 8. O. 
1887, c. 170, s. 238. 


24. If the working of such mines under the railway, or 
works, or within the above mentioned distance therefrom, be 
prevented as aforesaid by reason of apprehended injury to the 
railway, it shall be lawful for the respective owners, lessees 
and occupiers of such mines, whose mines extend so 
as to lie on both sides of the railway, to cut and make such 
and so many airways, headways, gateways, or water levels 
through the mines, measures, or strata, the working whereof 
is so prevented, as may be requisite to enable them to 
ventilate, drain, and work their said mines ; but no such air- 
ay, gateway, or water level shall be cut or mute 
DOr 1¢ the consent in writing of the Commis- 
# nor shall the same be 


way, headw 
without first procuri emt 
sioner of Public Works of the Province ; 
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cut or made upon any part of the railway or works, or so as to 
injure the same, or to impede the passage thereon. R.S. O. 
1887, ¢. 170, s. 24. 


25. The company shall, from time to time, pay to the owner, 
lessee, or occupier of any such mines extending so as to lie on 
both sides of the railway all such additional expenses and losses 
incurred by the owner, lessee, or occupier by reason of the 
severance of the lands lying over such mines by the railway, 
or of the continuous working of such mines being interrupted 
as aforesaid, or by reason of the same being worked in such 
manner and under such restrictions as not to prejudice or 
injure the railway, and for any minerals not purchased by the 
company which cannot be obtained by reason of making and 
maintaining the railway ;.and if any dispute or question arises 
between the company and such owner, lessee, or occupier 
as aforesaid, touching the amount of such losses or expenses, 
the same shall be settled by arbitration under this Act. RS. 
O. 1887, ¢. 170, 8. 25. 


26. For better ascertaining whether any such mines are 
being worked, or have been worked, so as to damage the rail- 
way or works, it shall be lawful for the company, after giving 
twenty-four hours notice in writing, to enter upon any lands 
through or near which the railway passes wherein any such 
mines are being worked, or are so supposed to be, and to enter 
into and return from any such mines or the works connected 
therewith ; and for that purpose it shall be lawful for them to 
make use of any apparatus or machinery belonging to the 
owner, lessee, or occupier of such mines, and to use all necessary 
means for discovering the distance from the railway to the 
parts of such mines which are being worked, or about so to be. 
RS. OM1s8 7c. 170, es 26: 


2%. If the owner, lessee, or occupier of any such mine 
refuses to allow any person appointed by the company for 
that purpose to enter into and inspect any such mines or works 
in manner aforesaid, every person so offending shall, for every 
such refusal, forfeit to the company a sum not exceeding 
$100. R.8. 0. 1887 ¢. 170, s. 27. : 

28. If it appear that any such mines have been worked con- 
trary to the provisions of the preceding seven sections, the com- 
pany may, if they think fit, give notice to the owner, lessee, or 
occupier thereof to construct such works and to adopt such means 
as nay be necessary or proper for making safe the railway 
and preventing injury thereto; and if after such notice such 
owner, lessee,or occupier does not forthwith proceed to construct 
the works necessary for making safe the railway, the company 
may themselves construct such works and recover the expenses 
thereof from the owner, lessee, or occupier by action in ap 
Court of competent jurisdiction. R. S. O. 1887, ¢ 170, s. 28. 


¢ 
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HIGHWAYS AND BRIDGES. 


29. The highways and bridges shall be regulated as follows : Railway not 
F E pats to be carried 
1. The railway shall not be carried along an existing along any 


highway, but merely cross the same in the line of the railway, pias, wae 
unless leave has been obtained from the proper municipal au- municipal 
thority therefor; and no obstruction of such highway with *thouties. 
the works shall be made without turning the highway so as to . 
leave an open and good passage for carriages, and, on comple- 

tion of the works, replacing the highway, under a penalty of 

not less than $40 for any contravention; but, in either case, 

the rail itself, provided it does not rise above or sink below 

the surface of the road more than one inch, shall not be deem- 


ed an obstruction. 


2. No part of the railway which crosses a highway without Railway not 
being carried over by a bridge, or under by a tunnel, shall oe on 
rise above or sink below the level of the highway more than above level of 
one inch ; and the railway may be carried across or above a Lene 

. oye Gut : , g 
highway within the limits aforesaid. THe Sarees 

3. The ascent of all bridges erected to carry a highway Ascent of 
over a railway, shall not be more than one foot in twenty feet P"dses. 
increase over the natural ascent of the highway; and a good 
and sufficient fence shall be made on each side of every bridge, 
which fence shall not be less than four feet above the surface 
of the bridge. 

4. Signboards stretching across the highway crossed at a Precautions 
level by a railway, shall be erected and kept up at each Mle Sess 2 
crossing at such height as to leave sixteen feet from the highway. 
highway to the lower edge of the signboard, and having the 
words “ Railway Crossing” painted on each side of the sign- 
board, and in letters not less than six inches in length; and 
for every neglect to comply with the requirements of this 
clause, a penalty not exceeding $40 shall be incurred. 


5. Overhead bridges and other erections or structures over Overhead 
a railway shall be constructed and maintained in conformity a one é 
with sections 4 and 5 of The Railway Accidents Act. 266, 33, 4, 5. 
sec 


B.S. O} 1887, er 0 (Oca. 20. 


FENCES. 


30.—(1) Fences shall be erected and maintained on each Fences to be 
side of the railway, of the height and strength of an ordinary erevted on. 
division fence, with openings or gates or bars therein at farm railway. 
crossings of the road for the use of the proprietors of the lands 
adjoining the railway ; and also cattle guards at all ag Wang 
ings suitable and sufficient to prevent cattle and animals from 


getting on the railway. 


2170 


Meaning of 
certain words. 


Liability of 
company un- 
til cattle 
guards 
erected. 


When to be 
exempted. 


Persons pro- 
hibited from 
going on the 
track, etc., 
with cattle, 
etc., 


Or walking 
thereon. 


Dividing and 
separating of 
lands for rail- 
way from 
neighbouring 
lands, 


Tolls to be 
fixed by by- 
laws or other- 
wise. 


How payment 
of tolls en- 
ferced, 


Chap. 207. RAILWAY COMPANIES, Sec. 30 (2). 
(2) The said words “openings, gates or bars” shall be held 
to mean and shall in all cases imply sliding gates, commonly 
called hurdle gates, with proper fastenings; but this shall not 
be interpreted to the profit of those proprietors and tenants of 
land crossed by railways who had received compensation 
from the railway companies for having omitted the erection 
of such gates before the 10th of June, 1847, nor shall it in any 
way affect or apply to any railway constructed or in part con- 
structed, on the 10th of June, 1847, but the same shall apply 
only to railways constructed or commenced after that day. 


(3) Until such fences and cattle guards are duly made, the 
company shall be liable for all damages which may be done by 
their trains or engines to cattle, horses or other animals on the 
railway. 


(4) After the fences or ouards have been duly made, and 
while they are duly maintained, no such liability shall acerue 
for such damages, unless negligently or wilfully done. 


(5) If a person rides, Jeads or drives any horse or other 
animal upon the railway, and within the fences and guards, 
other than the farm crossings, without the consent of the com- 
pany, he shall for every such offence forfeit a sum not exceed- 
ing $40, and shall also pay to the party aggrieved all damages 
sustained thereby. , 


(6) No person other than those connected with, or employed 
by the railway, shall walk along the track thereof, except 
where the same is laid across or along a highway. ».../%," 


(7) Within six months after any lands have been taken for 
the use of the railway, and if thereunto required by the pro- 
prietors of the adjoining lands respectively, but not otherwise, 
the company shall, at their own costs and charges, set and 
make on the lands so taken, and from time to time maintain,, 
support and keep in repair, a sufficient post or rail, hedge, ditch, 
bank or other fence sufficient to keep oft swine, sheep and cattle, 
and thereby divide and separate and keep constantly divided 
and separated such lands from the lands or grounds adjoining 
thereto. R.8.-O. 1887, c. 170, s. 30. 


TOLLS. 


+1.— (1) Tolls shall be from time to time fixed and regulated 
by the by-laws of the company, or by the directors, if thereunto: 
authorized by the by-laws, or by the shareholders at any gen- 
eral meeting, and may be demanded and received for all pas- 
sengers and goods transported upon the railway or in the steam 
vessels to the undertaking belonging, and shall be paid to such 
persons and at such places near to the railway, in such manner 
and under such regulations as’ the by-laws direct. 


(2) In case of denial or neglect of payment on demand of 
such tolls, or any part thereof, to such persons, the same 
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may be sued for and recovered in any Court of competent juris- 
diction, or the agents or servants of the company may seize 
the goods for or in respect whereof such tolls ought to be paid, 
and detain the same until payment thereof; and in the mean- 
time the said goods shall be at the risk of the owners thereof. 


(3) If the tolls are not paid within six weeks the company When, if tolls 
may sell the whole or any part of such goods, and out of the >t paid, 
es : c goods dis- 
money arising from the sale retain the tolls payable, and all trained may 
charges and expenses of the detention and sale; rendering be sold. 
the surplus, if any, or such of the goods as remain unsold, to 


the person entitled thereto. 


(4) If any goods remain in the possession of the company when goods 
unclaimed for the space of twelve months, the company may Ba or 
thereafter, and on giving public notice thereof by advertise- he sola, 
ment for six weeks in the Ontario Gazette, and in such other 
papers as they deem necessary, sell such goods by public auction 
at a time and place to be mentioned in the advertisement, and 
out of the proceeds thereof pay such tolls and all reasonable 
charges for storing, advertising and selling such goods; and 
the balance of the proceeds, if any, shall be kept by the com- 
pany for a further period of three months, to be paid over to 


‘any person entitled thereto. 


(5) In default of such balance being claimed before the €X- How balance 
piration of the period last aforesaid, the same shall be paid e be disposed 
over to the Provincial Treasurer to be applied to the general * 
purposes of the Province, until claimed by the person entitled 


thereto, 


(6) All or any of the tolls may, by by-law, be reduced and Tolls—how 
again raised as often as deemed necessary for the interests of Se meth g 
the undertaking ; but the same tolls shall be payable at the 
same time and under the same circumstances upon all goods 
and by all persons, so that no undue advantage, privilege or 
monopoly may be afforded to any person or class of persons by 
any by-laws relating to the tolls. 


(7) Inall cases, a fraction of a mile in the distance over which Tene cre 
goods or passengers are transported on the railway shall be con- mile--how -, 
sidered as a whole mile; and for a ae e a fae ne ie Shae cals, 

ig é roods -oporti ' the tolls shall be de- 
weight of any goods, a proportion of aes a a 
manded and taken, according to the number of q ac 
ton contained therein, and a fraction of a quarter of a ton piaction of 
shall be deemed and considered as a whole quarter of a ton. a ton. 


(8) The directors shall, from time to time, print ie ee Table of tolls 
up, or cause to be printed and stuck up, in the eta a ae to Be eco e 
and every of the places where the tolls are to be ie rye Ee we: 
in every passenger car, In some eee Bek ave mere. : 
printed board or paper exhibiting all the ee pate le, 

articularizing the price or sum of money to be charged or 


taken for the carriage of any matter or thing. 


2172 


Tolls to be ap- 
proved of by 
the Lieut.- 
Governor. 


The Lieut. - 
Governor may 
revise by-laws 
fixing tolls, 


When the 
Legislature 
may reduce 
tolls on rail- 
ways. 


- By-laws im- 
posing tolls to 
be approved 
by the Lieut.- 
Governor in 
Council. 


Shareholders 
may hold 
general meet- 
ing. 


Calling of 
mer tings, ete. 


Chap. 207. RAILWAY COMPANIES. Sec. 31 (9). 


(9) No tolls shall be levied or taken until approved of by 
the Lieutenant-Governor in Council, nor until after two 
weekly publications in the Ontario Gazette of the by-law 
establishing such tolls, and of the Order in Council approving 
thereof. 


(10) Every by-law fixing and regulating tolls shall be sub- 
ject to revision by the Lieutenant-Governor in Council from 
time to time, after approval thereof as aforesaid; and after an 
Order in Council reducing the tolls fixed and regulated by 
by-law, has been twice published in the Ontario Gazette, the 
tolls mentioned in such Order in Council shall be substituted 
for those mentioned in the by-law so long as the Order in 
Council remains unrevoked. 


(11) The Legislature may from time to time reduce the tolls 
upon the railway, but not without the consent of the com- 
pany, or so as to produce less than fifteen per cent. per annum 
protit on the capital actually expended in its construction; nor 
unless, on an examination made by the Commissioner of Public 
Works of the amount received and expended by the company, 
the net income from all sources, for the year then last past, is 


found to have exceeded fifteen per cent. upon the capital so 


actually expended. 


(12) The by-laws of every railway company, heretofore or 
hereafter incorporated, regulating the tolls to be taken on such 
road, in the special Act respecting which a provision has been 


inserted that such railway should be subject to the provisions: 


of any general Act relating to railways, shall be subject to the 
approval of the Lieutenant-Governor in Council, and no by-law 
of any railway company in this Province by which tolls 
are to be imposed or altered, or by which any person other than 
the members, officers and servants of the company are intended 
to be bound, shall have any force or effect until the same has 
been approved and sanctioned by the Lieutenant-Governor in 
Council. R. 5S. O. 1887, ¢ 170, s. 31. 


GENERAL MEETINGS, 


3%. The shareholders may assemble together at general 


meetings for purposes connected with or belonging to the un- 
dertaking, and at any annual general meeting, and may elect: 
directors in the manner provided by section 34. R.S. O. 
L887,.6, 270,18.) 32: 


3. The method of calling general meetings, and the time 
and place of the first meeting of shareholders for the appoint- 
ment of directors, shall be determined and settled in the speciah 
Act.” KiS; OFl8877 6.17 055a33: 
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PRESIDENT AND DIRECTORS. 


34.—(1) A board of directors of the undertaking, to man- Board of 
age its affairs, the number whereof shall be stated in the “irectors. 
special Act, shall be chosen annually by a majority of the 
shareholders voting at such election at a general meeting, the 
time and place for which shall be appointed by the special 
Act ; and if the election is not held on the day so appointed, 
the directors shall notify and cause the election to be held 
within thirty days after the day appointed. 


(2) On the day so notified, no person shall be admitted to who entitlea 
vote except those who would have been entitled to vote had to vote. 
the election been held on the day when it ought to have been 
held, 


(3) Vacancies in the board of directors shall be filled in the Visoipeionites 
manner prescribed by the by-laws. to be filled up. 


(4) No person shall be a director unless he is a shareholder, who qualified 
owning stock absolutely in his own right, and qualified to vote io be a direo- 
for directors at the election at which he is chosen. : 


(5) The number of votes to which each shareholder shall be votes to be in 
entitled on every occasion when the votes of the members are propertgaite 
to be given, shall be in proportion to the number of shares held 
by him, unless otherwise provided by the special Act. 


(6) All shareholders, whether resident in this Province or Shareholders 
elsewhere, may vote by proxy, if they see fit, provided such ble e by 
proxy produces from his constituent an appointment in writing, 
in the words or to the effect following, that is to say : 


I , of , one of the Shareholders 


?. . 
of the , do hereby appoint _ 
of , to be my proxy, and in my absence to vote 


or give my assent to any business, matter or thing relating to the said 
undertaking that may be mentioned or proposed at any meeting of the 
Shareholders of the said Company, in such manner as he the said 
thinks proper. 

In witness whereof, I have hereunto set my hand and seal, the 
day of in the year 

(7) The votes by proxy shall be as valid as if the principals Votes by 

c) ay , 7 OC proxy to be 

had voted in person; and every matter or thing ie at ef a 
considered in any public meeting of the shareholders shall be 
determined by the majority of votes and proxies then present 
and given, and all decisions and acts of such majority shall 
bind the company, and be deemed the decisions and acts of 
the company. 

(8) The directors first appointed, or those appointed in their Term of 

inj ic i office of direc- 

stead, in case of vacancy, shall remain in office until Te oe 
annual election of directors at the time appointed therefor, a 
‘which time an annual general meeting of the shareholders 
shall be held to choose directors for the ensuing year, and 
generally to transact the business of the company. 
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(9) In case of the death, absence or resignation of any of 
the directors, others may be appointed in their stead by the 
surviving directors ; but if such appointment is not made, such 
death, absence or resignation shall not invalidate the acts of 
the remaining directors. 


(10) The directors shall, at their first or at some other meet- 
ing, after the day appointed for the annual general meeting, 
elect one of their number to be the president of the company, 
who shall, always, when present, be the chairman of and pre- 
side at all meetings of the directors, and shall hold his office 
until he ceases to be a director, or until another president has 
been elected in his stead; and they may in like manner elect 
a vice-president, who shall act as chairman in the absence of 
the president. 


(11) the directors at any meeting at which not less than a 
quorum, to be settled by the special Act, are present, shall be 
competent to use and exercise all and any of the powers vested 
in the directors. 


(12) The act of a majority of a quorum of the directors 
present at any meeting regularly held, shall be deemed the 
act of the directors. 


(13) No director shall have more than one vote at any 
meeting, except the chairman, who shall, in case of a division, 
of equal numbers, have the casting vote. 


(14) The directors shall be subject to the examination and 
control of the shareholders at their annual meetings, and be 
subject to all by-laws of the company, and to the orders and 
directions from time to time made at the annual or at any 
special meetings, such orders and directions not being contrary 
to any express directions or provisions of this Act or the 
special Act. 


(15) No person holding any office, place or employment in 
or being concerned or interested in any contracts under or 
with the company, shall be capable of being chosen a director, 
or of holding’ the office of director, nor shall any person being 
a director of the company enter into or be directly or indi- 
rectly, for his own use and benefit, interested in any contract 
with the company, not relating to the purchase of land neces- 
sary for the railway, or be or become a partner of any con- 
tractor with the company; and in the event of any such 
contract made since the 30th day of June, 1858, or made aiter 
this Act takes effect, by or on behalf of any director, an 
action shall lie in any Court of competent jurisdiction against 
such director at the suit of any shareholder of the company, 
for the benefit of the funds thereof, for the whole amount of 
profit accruing to such director from the contract so made or 


fulfilled. 


a 


See. 35 (1). RAILWAY COMPANIES. Chap. 207. 


(16) The directors shall make by-laws for the management 
and disposition of the stock, property, business and affairs of 
the company, not inconsistent with the laws of this Province, 
and for the appointment of all officers, servants and artificers, 
and prescribing their respective duties. 


(17) The directors shall from time to time appoint. such offi- 
cers as they deem requisite, and shall take sufficient security, 
by one or more penal bonds, or otherwise from the manager 
and officers for the time being, for the safe keeping and ac- 
counting by them respectively of the moneys raised by virtue 
of this Act and the special Act, and for the faithful execution 
of their offices, as the directors think proper. 


(18) In case of the absence or illness of the president, the 
vice-president shall have all the rights and powers of the 
president, and may sign all notes, bills, debentures, and other 
instruments, and perform all acts which by the regulations 
and by-laws of the company or by the Acts incorporating the 
company are required to be signed, performed and done by 
the president. 


(19) The directors may at any meeting require the secretary 
to enter such absence or illness among the proceedings of such 
meeting, and a certificate thereof signed by the secretary shall 
be delivered to any person or persons requiring the same on 
payment to the treasurer of $1, and such certificate shall be 
taken and considered as prima fucie evidence of such absence 
or illness at and during the period in the said certificate men- 
tioned, in all proceedings in Courts of Justice or otherwise. 


(20) The directors shall cause to be kept, and annually, on 
the 31st day of December, shall cause to be made up and 
balanced, a true, exact and particular account of the money 
collected and received by the company, or by the directors or 
managers thereof, or otherwise, for the use of the company, 
and of the charges and expenses attending the erecting, making, 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company or 
the directors. R. 8. O. 1887, ¢. 170, s. 34. 


CALLS. 


35.—(1) The directors may from time to time make such calls 
of money upon the respective shareholders, in respect of the 
amount of capital respectively subseribed or owing by them, 
as they deem necessary, and thirty days notice at the least 
shall be given of each eall, and no call shall exceed the pre- 
scribed amount determined in the special Act, or be made at a 
less interval than two months from the previous call, nor shall 
a greater amount be called in, in any one year than the amount 
prescribed in the special Act. 


23—II. 
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(2) All notices of meetings or of calls upon the shareholders 
of the company shall be published weekly in the Ontarvo 
Gazette, and the said Gazette shall on production thereof, be 
conclusive evidence of the sufficiency of such notices. 


(3) Every shareholder shall be liable to pay the amount of 
the call so made in respect of the shares held by him to the 
persons and at the times and places from time to time appointed 
by the company or the directors. 


(4) If, before or on the day appointed for payment any 
shareholder does not pay the amount of the call, he shall be 
liable to pay interest for the same, at the legal rate for the 
time being, from the day appointed for the payment thereof 
to the time of the actual payment. 


(5) If at the time appointed for the payment of a call, a 
shareholder fails to pay the amount of the call, he may be 
sued for the same in any Court of competent jurisdiction, and 
the same may be recovered, with lawful interest from the day 
on which the call became payable. 


(6) In an action to recover money due upon a call, it shall 
not be necessary to set forth the special matter, but it shall be 
sufficient to state that the defendant is the holder of one share 
or more, stating the number of shares, and is indebted in the 
sum of money to which the calls in arrear amount, in respect 
of one call or more, upon one share or more, stating the num- 
ber and amount of each of such calls, whereby an action has 
accrued to the company by virtue of the special Act. 


(7) The certificate of proprietorship of a share shall be 
admitted in all Courts as prima facie evidence of the title of 
any sbareholder, his executors, administrators, successors or 
assigns, to the share therein specified. 


(8) But the want of such certificate shall not prevent the 
holder of any share from disposing thereof. 


(9) Persons neglecting or refusing to pay a rateable share of 
the calls as aforesaid, for the space of two months after the 
time appointed for the payment thereof, shall forfeit their 
respective shares in the undertaking and all the profit and 
benefit thereof ; all which forfeitures shall go to the company 
for the benefit thereof. 


(10) No advantage shall be taken of the forfeiture unless 
the same is declared to be forfeited at a general meeting of 
the company, assembled at any time after such forfeiture in- 
curred. 


(11) Every such forfeiture shall be an indemnification to 
and for every shareholder so forfeiting, against all actions 
or prosecutions whatever, commenced or prosecuted for any 
breach of contract or other agreement between such share- 
holder and the other shareholders with regard to carrying on 
the undertaking. 


——, 
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(12) The directors may sell, either by public auction or Directors may 
private sale, and in such manner and onsuch termsas to them eee 
seems meet, any shares so declared to be forfeited, and also any eusuea 
shares remaining unsubscribed for in the capital stock of the 
company, or pledge such forfeited or unsubscribed shares for 
the payment of loans or advances made or to be made thereon, 
or of any sums of money borrowed by or advanced to the 
company. 


(13) A certificate of the treasurer of the company that the Certificate of 
forfeiture of the shares was declared, and of their purchase by ae Be 
the purchaser, shall be sufficient evidence of the facts, and such forfeiture and 
certificate, with the receipt of the treasurer for the price of ° title. 
such shares, shall constitute a good title to the shares, and 
the certificate shall be by the treasurer enregistered in the 
name and with the place of abode and occupation of the pur- 
chasers, and shall be entered in the books required to be kept 
by the by-laws of the company, and the purchaser shall 
thereupon be deemed the holder of such shares, and shall not 
be bound to see to the application of the purchase money, nor 
shall his title to such shares be affected by any irregularity 
in the proceedings in reference to the sale, and any shareholder 
may purchase any shares so sold. 

(14) Shareholders willing to advance the amount of their Interest may 
shares, or any part of the money due upon their respective ee 
shares beyond the sums actually called for, may pay the same; paying money 
and upon the principal moneys so paid in advance, or so much aoe es 
thereof as from time to time exceeds the amount of the calls 
then made upon the shares in respect of which such advance 
is made, the company may pay interest at such legal rate 
as the shareholders paying such sum in advance and the 
company agrée upon; but such interest shall not be paid out 
of the capitaksubscribed. R. S. O. 1887, ¢. 170, s. 35. 


DIVIDENDS. 


36.—(1) At the general meetings of the shareholders of the bo of 
undertaking, from time to time holden, a dividend Shallieibes ee: 
made, out of the clear profits of the undertaking, unless such 
meetings declare otherwise. 


(2) Such dividend shall be at and after the rate of so much eee 
per share upon the several shares held by the shareholders in 
the stock of the company, as such meeting thinks fit to appoint 
or determine. 


(3) No dividend shall be made whereby the capital of the A aera 
company is in any degree reduced or impaired, or be paid capital. 
thereout, nor shall any dividend be paid in respect of any share, 
after a day appointed for payment of any call for money in 


respect thereof until such call has been paid. 
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Directors may (4) The directors may, in their discretion, until the railway 
payintereston js egmpleted and opened to the public, pay interest at any rate 
sums called up C 3 
in respect of authorized by the laws of Canada but not exceeding $6 per 
shares. $100 per annum, on all sums called up in respect of the shares, 
from the respective days on which the same have been paid, 
such interest to accrue and be paid at such times and places 


as the directors appoint for that purpose. 


No intereston (5) No interest shall accrue to the proprietors of any share 

shares in ° ans cC 

Sear: upon which any call is in arrear in respect of such share or any — 
other share to be holden by the same shareholder while such 
call remains unpaid, nor shall any interest be paid or taken 
from the capital subscribed. R. 8. O. 1887, ¢ 170, s. 36. 


SHARES AND THEIR TRANSFER. 


Shareholders  39,.—(1) Shares in the undertaking may, by the parties, be 
pie die cee sold and disposed of by instrument in writing, to be made in 
duplicate, one part of which shall be delivered to the directors, 

to be filed and kept for the use of the company, and an entry — 

thereof shall be made in a book to be kept for that purpose; 

and no interest on the shares transferred shall be paid to the — 

purchaser until the duplicate is so delivered, filed and entered. 


inmiofeales (2) Sales shall be in the form following, varying the names — 
and descriptions of the contracting parties, as the case may — 
require : 
J, A. B., in consideration of the sum of paid | 
to me by C. D., hereby do sell and transfer to him | 
share (or shares) of the stock of the , to hold to him 
the said C. D., his heirs, executors, administrators and assigns, subject ; 
to the same rules and orders, and on the same conditions that I held the © 
same immediately before the execution hereof. And I, the said C. D., 
do hereby agree to accept the said share (or shares) 
subject to the same rules, orders and conditions. 
Witness our hands this day of 
inthe year 18 . : 


Shares to be (3) The stock of the company shall be deemed personal 
personalestate ° % 
—transfer of, @State, but no shares shall be transferable until all previous 
calls thereon have been fully paid in, or the shares have been 
declared forfeited for the non-payment of calls thereon, and 
no transfer of less than a whole share shall be valid. 
Transmission (4) If a share in the company is transmitted by the death, | 
shares other cy, d ° : : 
than by trans. bankruptcy, or last will, donation or testament, or by the in- — 
ie provided testacy, of a shareholder, or by any lawful means other than ~ 
the transfer hereinbefore mentioned, the person to whom the 
share is so transmitted shall deposit in the office of the com- 
pany a statement in writing, signed by him, declaring the | 
manner of such transmission, together with a duly certified 
copy or probate of the will, donation or testament, or suffi- | 
cient extracts therefrom, and such other documents or proof as 
may be necessary, and without which such person shall not be 
entitled to receive any share of the profits of the company, or 
to vote in respect of such share as the holder thereof. 


ee ee eee 
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(5) The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, to which Dold yates 
any of the shares may be subject ; and the receipt of the person trusts. 
in whose name any share stands in the books of the company, 
or if it stands in the name of more persons than one, the receipt 
of one of the persons named in the register of shareholders, 
shall from time to time be a sufficient discharge to the com- 
pany for any dividend or other sum of money payable in 
respect of the share, notwithstanding any trust to which the 
share may then be subject, and whether or not the company 
have had notice of the trusts, and the corapany shall not be 
bound to see to the application of the money paid upon such 
receipts. 


(6) The original capital stock may be increased from time Stgck may be 
to time to any amount, but such increase must be sanctioned creased. 
by a vote, in person or by proxy, of at least two-thirds in 
amount of all the shareholders, at a meeting of them expressly 
ealled by the directors for that purpose, by a notice in writing 
to each shareholder, served on him personally, or properly 
directed to him, and deposited in the post office nearest to his 
place of residence, at least twenty days previous to such meet- 
ing, stating the time and place and object of the meeting, and 
the amount of increase; and the proceedings of such meeting 
must be entered on the minutes of the proceedings, and there- 
upon the capital stock may be increased to the amount sanc- 
tioned by such a vote. 


(7) The funds of the company shall not be employed in the Company not 


i i totakestock in 
purchase of any stock in their own or in any other company. otheh Ge , 
ies 9,0, 1887, c. 170s GE BIE panies. 
SHAREHOLDERS. 


38.—(1) Every shareholder shall be individually lable to Shareholders 
the creditors of the company to an amount equal to the amount ji}. till y 
unpaid on the stock held by him, for the debts and liabilities of shares paid up. 
the company, and until the whole amount of his stock has been 
paid up; but shall not be liable to an action theretor before an 
execution against the company has been returned unsatisfied 
in whole or in part, and the amount due on such execution 
shall be the amount recoverable with costs against such share- 


holder, 


(2) A true and perfect account of the names and places of Account of oe 
abode of the several shareholders shall be entered in a book gigence ot 
to be kept for that purpose, as well as of the several persons meee 
who from time to time become proprietors of, or entitled to 
any shares therein, and of all the other acts, proceedings and 
transactions of the company and of the directors for the time 


being. R.S. O. 1887, ¢. 170, s. 38. 
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MUNICIPALITIES TAKING STOCK. 


Municipal 39.—(1) Municipal corporations in this Province may sub- 

ae scribe for any number of shares in the capital stock of, or lend to 

stock. or guarantee the payment of any sum of money borrowed by the 
company from any corporation or person, or indorse or guar- 
antee the payment of any debenture to be issued by the com- 
pany for the money by them borrowed, and may assess and 
levy from time to time upon the whole rateable property of the 
municipality a sufficient sum for them to discharge the debt or 
engagement so contracted, and for the like purpose may issue 
debentures payable at such times and for such sums respectively, 
not less than $20, and bearing or not bearing interest, as such 
municipal corporation thinks meet. 

Debentures (2) Any such debenture issued, indorsed or guaranteed, shall 

issued by them 


to be binding. be valid and binding upon the municipal corporation, if signed 
or indorsed, and countersigned by the officer or person, and in 
such manner and form as directed by any by-law of the cor- 
poration, and the seal of the corporation thereto shall not be 
necessary, nor the observance of any other form with regard 
to the debentures than as directed in the by-law. 


Not to (3) No municipal corporation shall subscribe for stock or 
subscribe for incur any debt or liability under this Act or the special Act, 
by-laws are unless and until a by-law to that effect has been duly made, 
epee at vand adopted, with the consent first had of a majority of the 
aries qualified electors of the municipality, to be ascertained in the 
0, 393, manner provided by The Municipal Act, after public advertise- 
ment thereof containing a copy of such proposed by-law, inserted 
at least four times in each newspaper printed within the limits 
of the municipality, or if none be printed therein, then in some 
one or more newspapers printed in the nearest city or town 
thereto and circulated therein, and also put up in at least four of 
the most public places in each municipality. See also Cap. 222, 
Sec. 69-4. 
peek eae (4) The mayor, warden or reeve, or other chief officer of a 
adirector in Municipal corporation subscribing for and holding stock in 
certain cases. the company to the amount of $20,000, or upwards, shall be 
ex officio one of the directors of the company, in addition to 
the number of directors authorized by the special Act, and 
shall have the same rights, powers and duties as any of the 
directors of the company. See also Cup. 223, Sec. 695. 


Mayor, ste., (5) No such, mayor, warden, reeve or other chief officer or 

directa at. Other person representing any municipality having or taking 

companies in- Stock in any railway company shall, directly or indirectly, 

rorporated be- vote on the election or appointment of the private directors of 

1853,’ any railway company incorporated previous to or during the 
Session held in the sixteenth year of Her Majesty’s reign, 
unless the special Act of incorporation. of such company ex- 
pressly provides therefor. R.S. O. 1887, ¢. 170, s. 39. 


—ee Se Ae 
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BY-LAWS—NOTICES, ETC. 


40.—(1) All by-laws, rules and orders regularly made, shall By-laws to be 
be put into writing and signed by the chairman or person pre- ape 
siding at the meeting at which they are adopted, and shall be by Chairman. 
kept in the office of the company; and a printed copy of so 
much of them as relates to or affects any party other than the 
members or servants of the company, shall be affixed openly 
in all and every passenger car, and in all and every place 
where tolls are to be gathered, and in like manner so often as 
any change or alteration is made in the same; and any copy of 
the same or of any of them, certified as correct by the presi- 
dent or secretary, shall be deemed authentic, and shall be re- 
received as evidence thereof in any Court, without further proof. 

(2) All such by-laws, rules and orders shall be submitted By-laws to be 
from time to time to the Lieutenant-Governor for approval, — fubmitted to 


. . . . ernor, 
(3) Copies of the minutes of proceedings and resolutions 7" 
5 Copies of 


of the shareholders of the company, at any general or special minutes to be 
meeting, and of the minutes of proceedings and resolutions of asp e 
the directors, at their meetings, extracted from the minute books °"°°"* 
kept by the secretary of the company, and by him certified to 

be true copies, extracted from such minute books, shall be prima 

Jfacre evidence of such proceedings and resolutions in all Courts 


of civil jurisdiction. 
(4) All notices given by the secretary of the company, by Notices by 
. vs . Ps he e - 
order of the directors, shall be deemed notices by the directors Yang "9 


and company. R.S. O. 1887, ¢. 170, s. 40. 


WORKING OF THE RAILWAY. 


41.—(1) Every servant of the undertaking employed in a Servants 2 
passenger train, or at a station for passengers, shall wear pom ess aee os. 
his hat or cap a badge which shall indicate his office, and he 
shall not without such badge be entitled to demand or receive 
from any passenger any fare or ticket, or to exercise any of the 
powers of his office, or meddle or interfere with any passenger 
or his baggage or property. 

(2) The trains shall start and run at regular hours to be det es 
fixed by public notice, and shall furnish sufficient accommoda- }* "8 
tion for the transportation of all such passengers and goods as 
are within a reasonable time previous thereto offered for 
transportation at the place of starting, and the Junctions of 
other railways, and at usual stopping places, established rs 
receiving and discharging way-passengers and goods from the 
train. Mee 

(3) Such passengers and goods shall be taken, egal? Soot oe 
and discharged, at, from and to such places, on the due pay- jo carried on 


Oa ‘ . Yor r 1Ze herefor. yayment of 
ment of the toll, freight or fare legally authorized the fare or freight 
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(4) The person aggrieved by any neglect or refusal in the 
premises, shall have an action therefor against the company, 
from which action the company shall not be relieved by any 
notice, condition or declaration if the damage arises from any 
negligence, omission or misconduct of the company or of its 
servants 


(5) Checks shall be affixed by an agent or servant to every 
parcel of baggage having a handle, loop or fixture of any kind 
thereupon, and a duplicate of such check shall be given to the 
passenger delivering the parcel. 


(6) If such check is refused on demand, the company shall 
pay to such passenger the sum of $8, to be recovered in a civil 
action ; and further, no fare or toll shall be collected or receiv- 
ed from such passenger, and if he has paid his fare, the same 
shall be refunded by the conductor in charge of the train. 


(7) The baggage, freight, merchandise or lumber cars shall 
not be placed in rear of the passenger cars, and no officer or 
agent shall direct or knowingly suffer such arrangement. 


(8) Every locomotive engine shall be furnished with a bell 
of at least thirty pounds weight or with a steam whistle. 


(9) The bell shall be rung, or the whistle sounded at the 
distance of at least eighty rods from every place where the 
railway crosses any highway, and be kept ringing or be 
sounded at short intervals until the engine has crossed such 
highway, under a penalty of $8 for every neglect thereof, to be 
paid by the company, who shall also be liable for all damages 
sustained by any person by reason of such neglect, one-half of 
which penalty and damages shall be chargeable to and collect- 
ed by the company from the engineer having charge of such 
engine and neglecting to sound the whistle or ring the bell as 
aforesaid. 


[As to fire from locomotive—see also the Act to Preserve the 
Forests from Destruction by Fire, Cap. 267.] 


(10) Any passenger refusing to pay his fare, may, with his 
baggage, by the conductor of the train and the servants of the 
company, be put out of the cars at any usual stopping place, 
or near any dwelling-house, as the conductor elects, the con- 
ductor first stopping the train and using no unnecessary force. 


(11) Any passenger injured while on the platform of a car, 
or on any baggage, wood or freight car, in violation of the 
printed regulations posted up at the time in a conspicuous 
place inside of the passenger cars then in the train, shall have 
no claim for the injury, provided room inside of such passenger 
cars, sufficient for the proper accommodation of the passengers, 
was furnished at the time. 


(12) No person shall be entitled to carry or to require the 
company to carry upon their railway, aqua fortis, oil of 


j 
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vitriol, gunpowder, lucifer matches, or any other goods which, 
in the judgment of the company, are of a dangerous nature ; 
and if any person sends by the railway such goods without, at 
the time of so sending the said goods, distinctly marking their 
nature on the outside of the package containing the same, and 
otherwise giving notice in writing to the book-keeper or other 
servant of the company with whom the same are left, he shall 
forfeit to the company the sum of $20 for every offence, 

(13) The company may refuse to take any package or parcel Dangerous 
which they suspect to contain goods of a dangerous nature, or 80048 may be 
may require the same to be opened to ascertain the fact. R.S. 

O. 1887, ¢. 170, s. 41. 


ACTIONS FOR INDEMNITY, AND FINES AND PENALTIES AND 
THEIR PROSECUTION. 


42.—(1) All actions for indemnity for damages or injury Limitation of 
sustained by reason of the railway, shall be instituted within pio 
six months next after the time of the supposed damage sus- Poe 
tained, or if there be continuation of damage, then within six 
months next after the doing or committing such damage ceases, 
and not afterwards ; and the defendants may plead not guilty 
by statute and give this Act and the special Act and the 
special matter in evidence at any trial to be had thereupon, 
and may prove that the same was done in pursuance of and by 
authority of this Act and the special Act. 


(2) All fines and forfeitures imposed by this Act or the Fines: how 
special Act, or by any by-law, the levying and recovering of tecovered. 
which are not particularly herein directed, shall, upon proof of 
the offence before any one or more Justice or Justices of the 
Peace for the district, county or place where the act occurred, 
either by the confession of the party, or by the oath or affirma- 
tion of any one credible witness, to be administered without fee 
or reward, be levied by distress and sale of the offender's goods 
and chattels, by warrant under the hand and seal or hands and 
seals of such Justice or Justices. 


(3) All fines, forfeitures and penalties, the application where- How appli- 
of is not hereinbefore particularly directed, shall be paid into °° 
the hands of the treasurer of the company, to be applied to 
the use thereof, and the overplus of the money so raised, after 
deducting the penalty and the expenses of the levying and 
recovering thereof, shall be returned to the owner of the goods 
so distrained and sold. 

(4) In case sufficient goods and chattels whereof to levy the Wo a 
penalty and expense are not found the offender shall be sent mitted, 
to the common gaol for the county or district im which he has 
been convicted, there to remain without bail, for such term, 
not exceeding one month, as the Justice or Justices may think 
8 alty or forfeiture, and all expenses at- 


: s th n help cee 
SOS seams paid and satisfied. R. 8. O. 1887, 


tending the same, are sooner 
c. 170, 8. 42. 
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Punishment 43. No punishment for a contravention of this Act or of 
i contraven- the special Act, by the company shall exempt the company 
‘Act, ete, not from the forfeiture by this Act and the special Act, of the pri- 
i exempt im Vileges conferred on them by the said Acts, if by the provisions 
forfeiture. thereof or by law, the same be forfeited by such contravention, 


Riss. O} 1887 senl(Ons, as 


GENERAL PROVISIONS. 


Provisionasto 44—(1) Her Majesty’s Mail, Her Majesty’s Naval or Mili- 

eters tary Forces or Militia, and all artillery, ammunition, provisions 

mail, ete. or other stores for their use, and all policeraen, constables and 
others travelling on Her Majesty’s service, shall at all times, 
when thereunto required by Her Majesty’s Postmaster-General, 
the Commander of the Forces, or any person having the super- 
intendence or command of any Police Force, and with the 
whole resources of the company if required, be carried on the 
railway, on such terms and conditions, and under such regula- 
tions as may be made by the Governor-General in Council or 
the Lieutenant-Governor in Council, as the case requires. 


PORES (2) The Governor-General or Lieutenant-Governor as the 
) Nave ex- : 

dlusive use of Case may be, or any person thereunto authorized by them re- 
telegraph. — spectively, may require the company to place any electric tele- 


graph, and the apparatus and operators they may have, at the 
exclusive use of the Government, receiving thereafter reason- 
able compensation for such service. 

Further enact- (3) Any further enactments which the Parliament of Canada 

pes ~~ or the Legislature of this Province may make for the carriage 
of the mail or Her Majesty’s Forces, and other persons and 
articles as aforesaid, or the tolls therefor, or in any way re- 
specting the use of any electric telegraph or other service to 
be rendered to the Government, shall not be deemed an in- 
fringement of the privileges intended to be conferred by this 
Act or the special Act. 


Tenders must (4) No contracts for works of construction or maintenance 

pe advertised of railways, except works of ordinary repair, or of immediate 
necessity, shall be entered into until after tenders for such 
works respectively have been invited by public notice therefor, 
given for at least four weeks in some newspaper published in 
the place nearest to the work required to be done; but no 
company shall be compelled to accept any such tender. 


Ton per cont: (5) If the construction of the railway is not commenced, 
a be pale and ten per cent. on the amount of the capital is not expended 
yearsfrom thereon, within three years after the passing of the special 
peas Sas Act, or if the railway is not finished aud put in operation in 
. ' ten years from the passing of the special Act, the corporate 
existence and powers of the company shall cease. 
Accountstobe (6) After the opening of the railway or any part thereof to 


transmitted to 2) Jliec. ¢ rithi arst : . i 
Han prtted ty the public, and within the first fifteen days after the opening 


Secretary. 
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of each Session of the Legislature, an account shall be annually 
transmitted to the Provincial Secretary containing a detailed 
and particular account, attested upon oath of the president, or 
in his absence of the vice-president, of the moneys received 
and expended by the company, and a classified statement of 
the passengers and goods transported by them, with an attest- 
ed copy of the last annual statement. 


(7) No further provisions which the Legislature may here- Variation in 
after make with regard to the form or details of such account, aes ue pacare 
or the mode of attesting or rendering the same, shall be deemed ; 
an infringement of the privileges hereby granted to the com- 
pany. 

(8) The Legislature may at any time annul or dissolve any And may dis- 
corporation formed under this Act, but such dissolution shall aeitey sire 
not take away or impair any remedy’ given against any such formed under 
corporation, its shareholders, officers or servants, for any lia- this Act. 
bility which had been previously incurred. 


(9) Nothing herein contained shall affect in any manner the Saving of Her 
rights of Her Majesty, or any person, or of any body politic, et 
corporate or collegiate, such only excepted as are herein men- ‘ 
tioned. 

(10) No amendment or alteration in this Act shall be held No pane 
to be an infringement of the rights of any company authorized ‘net to be 
to construct a railway by any Act passed on or since the 30th de = in- 
of August, 1851, or by any Act with which this Act is or may (heConipangs 


be incorporated. R 8S. O, 1887, ¢. 170, s. 44 rights. 


PART SECOND. 


APPLICATION OF SECTIONS. 


i j 5 Tino sections Application. 
45. Unless otherwise provided, the following sections and “PP 
subsection 4 of section 41, shall apply to every railway sub- 
ject to the legislative authority of the Legislature of this 
* e: BOF gm en > a QO 
Province, made or to be made in this Province. R. 8. O. 1887, 
ce. 170, s. 45. 
* sections 5 3 inclusive, sec- What the 
46. In the construction of sections 51 to 76 apni sec Mi ridtey le 
tion 87 and sections 95 to 106 inclusive, of this Act, t xi CX way Gone i 
j i ‘ ” shall inc > any person being pany” sha 
pression “ Railway Company shall include an) Ps aes pany 
the owner or lessee of or contractor working any railway sub 
a j } : > ojlslature Ss 
ject to the legislative authority of the Legislature of Hes 
Province and constructed or carried on. under the Eee of 
an Act of the Parliament of the late Province of ae a 
P i -e CO i 3 “ x Bi . . 
Upper Canada or of the Legislature of this Province. R.S 
1887, c. 170, s. 46. 
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PROCEEDINGS WHERE ADDITIONAL SPACE REQUIRED. 


eroceaanas 4%. Where a railway company incorporated by, or subject 

Poon eae, to the authority of the Legislature of Ontario requires at a 

quired for the station or place on the line of such railway, more ample space 

sccommoda- for the convenient accommodation of the public and of the 

traffic, traffic on the railway than they then possess, or can take with- 
out the consent of the proprietors thereof, the company may 
cause a plan to be made of the additional ground required at 
the station or place for the purposes aforesaid, not being in 
actual use for similar purposes by any other railway company 
(and for the purpose of making such plan shall have the powers 
eranted to railway companies for making surveys by section 9 
of this Act), and may transmit the plan to the Commissioner 
of Public Works, with an application (supported by affidavit) 
on behalf of the compatny, referring to the plan and stating 
that certain ground shewn thereon is necessary for the purposes 
aforesaid, and that no other ground suitable for the purpose can 
be acquired at such place on reasonable terms and with less 
injury to private rights, and requesting the Commissioner to 
authorize the taking thereof for such purposes under this Act ; 
of which application ten days’ notice shall be given to the 
owner or possessor of the property, and the correctness of the 
plan and the truth of the allegations in the application shall 
be certified by the president or one of the directors of the 
company, and by their engineer; and the plan and statement 
shall be made and transmitted to the Commissioner in dupli- 
eate. R. 8. O. 1887, c. 170, s. 47. 


Certificate of 48. The Commissioner of Public Works shall inquire into 
Commissioner 


of Public the correctness of the plan and the truth of the allegations 
Works re- of the application aforesaid, and being satisfied thereof, shall 


uired, % : ; 
eee grant a certificate to that effect, and declaring it to be 


necessary, in the public interest, that the ground shewn on 
such plan, or any less quantity, should be acquired by the 
company ; and the certificate shall be annexed to one of the 
duplicates of the plan and statement, and the other dupli- 
cate shall remain in the office of the Commissioner R. 8. O. 
1887, c. 170, s. 48. 


BE GD dase 49). Upon the eranting of the certificate as aforesaid by 
Epphication of the Commissioner of Public Works, and by virtue thereof, the 
erat roe: company shall have power to take the ground shewn on the 
‘Act tothe lang Sid plan as required for the purposes aforesaid, without the 
pees consent of the proprietors ; and the company and all corpora- 
“ws tions or parties who could not otherwise convey the same to the 
company, shall have, with respect to any such ground, all the 

powers granted by sections 13 to 20 inclusive of this Act, 
to railway companies, corporations, and persons who could 
not otherwise convey the same, with respect to lands which 
may be taken without the consent of the proprietors thereof ; 


and the enactments and provisions of the said sections, except 
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such as refer to the map or plan and book of reference therein 
mentioned, or as limit the extent of land to be taken, shall 

apply and are hereby extended to the ground mentioned in 

the certificate of the Commissioner of Public Works, and 

to all the proceedings connected with or consequent upon 

the acquiring or taking of such ground or any part thereof, 

with or without the consent of the proprietors; and if at Sale of land 
any time thereafter the company do not require the whole erihane es 
or any portion of the land acquired under this Act for required: 
railway purposes, than such land as is not so required shall be 

sold by auction after thirty days’ notice thereof in any local 
newspaper. R.S. O. 1887, ¢. 170, s. 49. 


5%. Such certificate as aforesaid, purporting to be signed Proof of cer- 
by the Commissioner, shall be received as authentic in all “#°ate 
Courts of Justice, without proof of the signature or other 
evidence, unless its authenticity is called in question on behalf 
of the Crown. R.S. O 1887, c¢. 170, 8. 50. 


INSPECTION OF RAILWAYS. 


51. The Lieutenant-Governor in Council may appoint and Railway In- 
authorize any proper person or persons, not exceeding three in “P°*™ 
number, whose duty it shall be from time to time to inspect all Duties of. 
railways coustructed or in course of construction, and every 
person so authorized may at all reasonable times, upen pro- 
ducing his authority if required, enter upon and examine the 
railway and the stations, fences or gates, road crossings, cattle 
guards, works and buildings, and the engines, cars and carriages 


belonging thereto. R. 8. O. 1887, ¢. 170, s. 5J. 


3%. No railway or portion of a railway shall be opened for alee to 
the public conveyance of passengers until one month after after one . 
notice in writing of the intention to open the same has been os 
given by the company to whom the railway belongs to the (nen the same, 
Comunissioner of Public Works, and until ten days after notice 
in writing has been given by the company to the Commis- 
sioner, of the time when the railway or portion of railway will 
be, in the opinion of the company, sufficiently completed for 
the safe conveyance of passengers, and ready for inspection. 

Bi40; 1887): 170, 8. 52: 


53. If a railway or portion of a railway be opened without Tous 
such notices, the company to whom the railway belongs shall “ ; 
forfeit to Her Majesty the sum of $200 for every day during 
which the same continues open, until the said notices have 
been duly given and expired. R. 8S. 0. ¢. 170, 8. 53. 


(354. If the Railway Inspectors after inspection of a rail- lena 
way report in writing to the Commissioner of Public Works Works, upen 
’ ’ : 
that, in their opinion, the opening of the same would be at- pet 
e . . . is a ¢ s 
tended with danger to the public using the same, by reason of po oroval of 
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opening con- 
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When only 
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the incompleteness of the works or permanent way, or the in- 
sufficiency of the establishment for working the railway, to- 
gether with the grounds of such opinion, the Commissioner, 
with the sanction of the Lieutenant-Governor in Council, and 
so from time to time, as often as the Inspectors after further 
inspection thereof so report, may order and direct the company 
to whom the railway belongs to postpone the opening for a 
period not exceeding one month at any one time, until it appears 
to the Commissioner, that such opening may take place 


without danger to the public. R.S. O. 1887, ¢. 170, s. 54. 


55. If such railway, or any portion thereof, is opened 
contrary to such order or direction of the Commissioner, the 
company to whom the railway belongs shall forfeit to Her 
Majesty the sum of $200 for every day during which the same 
continues open contrary to such order or direction. R. 8. O. 
LSSiiical (Onsaoo: 


36. No such order shall be binding upon a railway com- 
pany unless there is delivered therewith to the company a copy 
of the report of the Inspectors on which the order is founded, 
Re S..0,1887, cri Osegoc. 


9%. Where a bridge, culvert, viaduct, tunnel, fence, cattle- 
guard, road crossing, or any other portion of a railway 
constructed or in course of construction, or a locomotive, car, 
or carriage used or for use on a railway, has been condemned 
on the report of an Inspector by the Commissioner of Public 
Works, with the approval of the Lieutenant-Governor in 
Council, or where any change or alteration therein or in any 
part thereof, or the substitution of a new bridge, culvert, 
viaduct or tunnel, or of any material for the said railway, has 
been required by the Commissioner, with the approval of the 
Lieutenant-Governor in Council, the company to which the 
railway belongs, or the company using, running or controlling 
the same, shall, after notice thereof in writing, signed by the 
Commissioner, proceed to make good or remedy the defects in 
the said portions of the railway, or in the locomotive, car or 
carriage which have been so condemned, or shall make such 
change, alteration or substitution hereinbefore referred to as 


has been required in manner aforesaid by the Commissioner. 
R. 8. O. 1887, c. 170, s. 57. 


58. If, in the opinion of such railway Inspector, it is 
dangerous for trains or vehicles to pass over a particular rail- 
way, or any portion of a railway, until alterations, substitu- 
tions, or repairs have been made thereon, or that any particular 
car, carriage or locomotive should be run or used, the Inspector 
may forthwith forbid the running or using of any train or 
vehicle over such railway or portion of railway or the running 
or using of any such ear, carriage or locomotive, by deliver- 
ing or causing to be delivered to the president, managing direc- 
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tor, or secretary or superintendent of the company owning, 
running, or using the railway, or to any officer having the 
management or control of the running of trains on the rail- 
way, a notice in writing to that effect, with his reasons therefor, 
in which he shall distinctly point out the defects or nature of 
the danger to be apprehended. R. S. O. 1887, ¢. 170, 8. 58. 


59. The Inspector shall forthwith report the same to the Commissioner 
Commissioner of Public Works, who, with the sanction of the es 
Lieutenant-Governor in Council, may either confirm, modify erect 
or disallow the act or order of the Inspector, and such con- 
firmation, modification or disallowance shall be duly notified 
to the railway company affected thereby. R. S. O. 1887, «. 

170, s. 59. 


60. The Commissioner of Public Works may, with the When the 
sanction of the Lieutenant-Governor in Council, limit the num- Peete 
ber, or times of running, or rate of speed, of trains or vehicles speed, ete. 
upon the railway or portion of railway, until such alterations 
or repairs as he may think sufficient have been made, or until 
such time as he thinks prudent; and the company owning, 
running or using the railway shall comply forthwith with 
such order of the Inspector or of the Commissioner upon notice 
thereof as aforesaid ; and for every act of non-compliance there- Penalty for 
with every such railway company shall forfeit to Her Majesty pies 
the sum of $2000. RB. 8S. O. 1887, ¢. 170,s. 60. 


61. Every railway company and the directors and officers Companies to 
thereof shall afford to such Inspector every information, and foro tion to 
full and true explanations, so far as may be in their power or Inspector. 
knowledge, on all matters inquired into by such Inspector, and 
submit to the Inspector all plans, specifications, drawings and 
documents relating to the construction or reconstruction, repair 
or state of repair of the railway or any portion thereof, 
whether a bridge, culvert or other part. Res ONLSS aren n0: 


s. 61. 


62. The Inspector shall have the right to use the telegraph poet 
wires and machinery in the offices of or under the control of graph ary 
such railway company, for the purpose of communicating with re pur- 
any of the offices of the company, or transmitting any order of P* 
such Inspector relating to the railway. R.S. O. 1887, ¢. 170, 


5102: 


63. The operators or officers employed in the telegraph Operators a 
offices of or under the control of the company, shall, without (rier or 
eunnecessary delay, obey all orders of such Inspector, = Inspectors 
effecting such communications and transmitting messages for 
the purpose aforesaid, and any operator or officer rite: . 
neglecting so to do, shall forfeit for every offence the sum o 


$40. B.S. O. 1887, c. 170, s. 63. 
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64. The authority of such Inspector shall be sufficiently 
evidenced by a paper in writing nominating him an Inspector 
of Railways, or of any railway in particular, signed by the 
Commissioner of Public Works. R.S. O. 1887, ¢. 170, s. 64. 


65. The Lieutenant-Governor in Council, upon the report 
of the Commissioner of Public Works may authorize or require 
any railway company to construct fixed and permanent 
bridges or to substitute such bridges in the place of the swing, 
draw or movable bridges on the line of the railway, within 
such time as the Lieutenant-Governor in Council] directs ; and 
for every day after the period so fixed during which the com- 
pany uses such swing, draw or movable bridges, the company 
shall forfeit and pay to Her Majesty the sum of $200; 
and it shall not be lawful for a company to substitute a 
swing, draw or other movable bridge in the place or stead of 
any fixed or permanent bridge already built and constructed, 
without the consent of the Lieutenant-Governor in Council 
previously had and obtained. R.S. O. 1887, ¢. 170, s. 65. 


66. In any case where a railway commenced after the 27th 
day of May, 1857, is constructed across a turnpike road, 
street or other public highway, on the level, the Commissioner 
of Public Works, if it appears to him necessary for the public 
safety, may, with the sanction of the Lieutenant-Governor in 
Council, authorize and require the company to whom the 
railway belongs, within such time as the Commissioner directs, 
to carry the road, street or highway either over or under the 
railway, by means of a bridge or arch, instead of cross- 
ing the same on the level, or to execute such other works as 
under the circumstances of the case appear to him the best 
adapted for removing or diminishing the danger arising from 
such level crossing; and all the provisions of law at such 
time applicable to the taking of land by railway companies, 
and its valuation and conveyance to them, and to the com- 
pensation therefor, shall apply to the case of land required 
for the construction of any works for effecting the alteration 
of such level erossing. R. 8. O. 1887, c. 170, s. 66. 


67. (1) Where a level crossing on a railway is out 
of repair, the warden, mayor, reeve or other chief officer of 
the municipality within whose jurisdiction the crossing is 
situate, may serve a notice upon the company in the usual 
manner, requiring the repair to be forthwith made ; and if the 
company does not forthwith make the same, such officer may 
transmit a copy of the notice so served to the Inspector of 
Railways ; and thereupon it shali be the duty of the Inspector,» 
with all possible despatch, to appoint a day when he will 
examine into the matter; and he shall, by mail, give notice to 
the warden, mayor, reeve or other chief officer, and to the 
company, of the day he so fixes; and upon the day so named 
he shall examine the crossing; and a certificate under his 
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hand shall be final on the subject so in dispute between the 
parties; and if the Inspector determines that any repairs 
are required, he shall specify the nature thereof in his certi- 
ficate, and direct the company to make the same; and the 
company shall thereupon, with all possible despatch, comply 
with the requirements of the certificate; and in case of 
default, the municipality within whose jurisdiction the said 
crossing is situate, may make the repairs, and may recover all 
costs, expenses and outlays in the premises by action against 
the company in any Court of competent jurisdiction, as money 
paid to the company’s use. 


(2) Neither this section nor any proceeding had thereunder proviso, 
shall at all affect any liability otherwise attaching to the com- 
pany in the premises. R. 8S. O. 1887, ¢. 170, s. 67. 


68. No inspection had under this Act, nor anything in this Inepection not 
Act contained or done or ordered, or omitted to be done or foueliene 
ordered, under or by virtue of the provisions of this Act, shall som liability. 
relieve or be construed to relieve a railway company of or 
from any liability or responsibility resting upon it by law either 
towards Her Majesty or towards any person, or the wife or 
husband, parent or child, executor or administrator, or 
other personal representative of any person for anything 
done or omitted to be done by the company, or for any 
wrongful act, neglect or default, misfeasance, malfeasance or 
nonfeasance of the company, or In any manner or way to 
lessen the liability or responsibility, or in any way to weaken 
or diminish the liability or responsibility of such company 

“under the existing laws of the Province. R. S. O. 1887, ¢. 170, | 
8. 68. 


69. Every railway company shall, as soon as possible after Company to 
the receipt of any order or notice of the Commissioner of Pub- notify orders 
lic Works, give cognizance thereof to each of its officers and sioner to its 


servants, in one or more of the ways mentioned in section 89 officers, etc. 
of this Act. R.S. O. 1887, c. 170, s. 69. 


70. All orders of the Commissioner shall be considered as What to be 
made known to the railway company by a notice thereof BIOCd Satan) 
by him, and delivered to the president, vice-president, manag- thereof. 
ing director, secretary or superintendent of the company, or at 
the office of the company. R.S. O. 1887, ¢. 170, s. 70. 


i S as § as possible, and Notice of 
41. Every railway company shall, as soon as } ; Notice of 5 


at least within forty-eight hours after the occurrence upon the given to the 
railway belonging to the company of any accident attended Commissioner 
with serious personal injury to any person using the serie a Works. 
whereby a bridge, culvert, viaduct or tunnel on or cS a 

railway has been broken or so damaged as to be impassable 

or unfit for immediate use, give notice thereof to the Comrais- 

sioner of Public Works; and any company which wilfully 
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omits to give such notice, shall forfeit to Her Majesty the 
sum of $200 for every day during which the omission to give 
the same continues. R.S. O. 1887, ¢. 170, s. 71. 


72. Every railway company shall, within ten days after 
the first days of January and July, in each and every year, 
make to the Commissioner of Public Works, under the oath of 
the president, secretary or superintendent of the company, a 
true and particular return of all accidents and casualties 
(whether to life or property) which have occurred on the rail- 
way of the company during the half year next preceding each 
of the said periods respectively, setting forth— 


1. The causes and natures of such accidents and casualties ; 


2. The points at which they occurred, and whether by 
night or by day ; 


3. The full extent thereof, and all particulars of the same; 
and shall also at the same time return a true copy of the 
existing by-laws of the company, and of their rules and regu- 
lations for the management of the company and of their rail- 
way. R.S. O. 1887, c. 170, s. 72 


4. The Commissioner of Public Works may order and 
direct, from time to time, the form in which such returns shall 
be made up, and may order and direct any railway company 
to make up and deliver to him from time to time, in addition 
to the said periodical returns, returns of serious accidents occur- 
ring in the course of the public traffic upon the railway be- 
longing to such company, whether attended with personal 
injury or not, in such form and manner as the Commissioner 
deems necessary and requires for his information with a view 
to the public safety. R. 8. O. 1887, c. 170, s. 73. 


@4. If the returns so verified are not delivered within the 
respective times herein prescribed, or within fourteen days after 
the same have been so required by the Commissioner, every 
company making default shall forfeit to Her Majesty the sum 
of $100 for every day during which the company neglects to 
deliver the same. R.S. O 1887, ¢. 170, s. 74. 


45. All such returns shall be privileged communications, 
and shall not be evidence in any Court whatsoever. R.S. O. 
NSS7 C1708. 1: 


RAILWAY INSPECTION FUND. 


76. From the 27th day of May, 1857, every railway 
then or thereafter constructed shall, so soon as any portion 
thereof is in use, pay to the Treasurer of the Province an an- 


nual rate to be fixed by the Lieutenant-Governor in Council,. 


not exceeding $10 per mile of railway constructed and in 


OQ eae eee 


See. 78 (1). RAILWAY COMPANIES. Chap. 207. 


use; such rate to be paid half-yearly on the first days of 
January and July in each year, and to form a special fund for 
the purposes of this Act, to be called “The Railway Inspection 
Fund.” R.8. O. 1887, ec. 170,s. 76. 


7%, The directors of any railway company may at any 
time, and from time to time, make and enter into any agree- 
ment or arrangement with any other company, either in this 
Province or elsewhere, for the regulation and interchange 
of traffic passing to and from the railways of the said 
companies, and for the working of the traffic over the 
said railways respectively, or for either of those objects 
separately, and for the division and apportionment of tolls, 
rates and charges in respect of such traffic, and generally in 
relation to the management, and working of the railways, or 
any of them, or any part thereof, and of any railway in 
connection therewith, for any term not exceeding twenty- 
one years, and to provide, either by proxy or otherwise, 
for the appointment of a joint committee or committees 
for the better carrying into effect such agreement or arrange- 
ment, with such powers and functions as may be considered 
necessary or expedient, subject to the consent of two-thirds 
of the shareholders, voting in person or by proxy; but the 
provisions of this section shall not apply to anything done 
before the 30th day of June, 1858. B.S. O. 1887, ¢. 170, s. 77. 


78.—(1) Every railway company shall, according to their 
respective powers, afford all reasonable facilities to any other 
railway company for the receiving and forwarding and 
delivering of traffic upon and from the several - railways 
belonging to or worked by such companies respectively, and 
for the return of carriages, trucks, and other vehicles ; and no 
such company shall give or continue any preference or advan- 
tage to or in favour of any particular company, or any par- 
ticular description of traffic, in any respect whatsoever, nor 
shall such company subject any particular company or 
any particular description of traffic to any prejudice or disad- 
vantage in any respect whatsoever ; and every railway com- 
pany having or working a railway which forms part of a con- 
tinuous line of railway, or which intersects any other railway 
or which has a terminus, station or wharf of the one near 
a terminus, station or wharf of the other, shall afford all due 
and reasonable facilities for receiving and forwarding by the 
one of such railways, all the trafhic arriving by the other, with- 
out any unreasonable delay and without any such preference 
or advantage, or prejudice or disadvantage as aforesaid, and so 
that no obstruction may be offered in the using of such rail- 
way as a continuous line of communication, and so that all 
reasonable accommodation may at all times, by the means 
aforesaid, be mutually afforded by and to the said several rail- 


way companies. 
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(2) Any agreement between any two or more railway com- 
panies contrary to the foregoing provisions, made since the 
18th day of May, 1861, or after the passing of this Act, shall 
be unlawful, null and void. R.S. O 1887, ¢. 170, s. 78. 


49. If any officer, servant or agent of a railway com- 
pany, having the superintendence of the traffic at any station 
or depot thereof, refuses or neglects to receive, convey or de- 
liver at any station or depot of the company for which they may 
be destined, any passenger, goods or things, brought, conveyed 
or delivered to him or to such company, for conveyance over 
or along the railway from that of any other company, inter- 
secting or coming near to such first-mentioned railway, or in any 
way wilfully contravenes the provisions of the next preceding 
section—such first-mentioned railway company, or such officer, 
servant or agent, personally, shall, for every such neglect or re- 
fusal,incur a penalty not exceeding $50 over and above the 
actual damages sustained ; which penalty may be recovered 
with costs, in a summary way, before any Justice of the Peace, 
by the railway company or any other person aggrieved by 
such neglect or refusal, and to and for the use and benefit of 
such company or other person so aggrieved. R. S. O. 1887, 
er 170s. 79, 


8. For the purposes of the next preceding two sections— 


1. “ Traffic” shall include not only passengers and their 
baggage, goods, animals and things conveyed by railway, but 
also cars, trucks and vehicles of any description adapted for 
running over any railway ; 

2. ‘ Railway ” shall include all stations and depots of the 
railway ; 


3. “Railway Company” shall include all persons owning, 
leasing or working any railway ; 


and a railway shall be deemed to come near another when 


some part of the one is within one mile of some part of the 
other. R. 8S. O. 1887, c. 170, s. 80. 


APPOINTMENT OF RAILWAY CONSTABLES. 


81.—(1) The Justices of the Peace for any county assembled 


at any General Sessions of the Peace, on the application of the 


board of directors of any railway company whose railway 
passes within the local jurisdiction of such Justices of the Peace, 
or on the application of any clerk or agent of the com- 
pany thereto authorized by such board, may, in their discre- 
tion, appoint any persons recommended to them for that pur- 
pose by such board of directors, clerk or agent, to act as con- 
stables on and along such railway ; and every person so ap- 
pointed shall take an oath or make a solemn declaration in the 
form or to the effect following, that is to say : 
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‘““T, A. B., having been appointed a Constable to act upon and along Oath of office. 
“(here name the Railway), under the provisions of The Railway Act of 
“Ontario, do swear that I will well and truly serve our Sovereign Lady 
‘the Queen, in the said office of Constable, without favour or affection, 
“malice or ill-will, and that I will, to the best of my power, cause the 
““peace to be kept, and prevent all offences against the peace, and that 
“while I continue to hold the said office, I will, to the best of my skill 
‘and knowledge, discharge the duties thereof faithfully, according to law : 


“So help me God.” 


(2) Such oath or declaration shall be administered by any py whom to 
one such Justice. R. 8S. O. 1887, c. 170, s. 81. be adminis- 


tered. 


82. Every constable so appointed, and having taken such Powers of 
oath or made such declaration as aforesaid, shall have ful] such con- 
power to act as a constable for the preservation of the peace ieee 
and for the security of persons and property against felonies they shall 
and other unlawful acts on such railway, and on any of the ig tie 
works belonging thereto, and on and about any trains, roads, 
whartfs, quays, landing-places, warehouses, lands and premises 
belonging to the company, whether the same be in the county, 
city, district or other local jurisdiction within which he was 
appointed, or in any other place through which the railway 
passes, or in which the same terminates, or through or to which 
any railway passes which is worked or leased by such railway 
company, and in all places not more than one-quarter of a mile 
distant from the railway ; and shall have all the powers, pro- 
tections and privileges for the apprehending of oftenders, as 
well by night as by day and for doing all things for the pre- 
vention, discovery and prosecution of felonies and other 
offences, and for keeping the peace, possessed by any constable 
duly appointed. R.S. O. 1887, ¢. 170, s. 82. 


83. It shall be lawful for such constable to take such puties of such 
‘persons as may be punishable by summary conviction for any constables. 
offence against the provisions of this Act, or of any of the 
Acts or by-laws affecting such railway, before any Justice or 
Justices appointed for any county, city, district or other local 
jurisdiction within which such railway passes; and every 
such Justice shall have authority to deal with all such cases, as 
though the offence had been committed and the person taken 
within the limits of his own local jurisdiction. R.S. O. 1887, 


e/17058. 83. 


84. Any two Justices of the Peace may dismiss any such Dismissal as 
constable who may be acting within their several jurisdictions ; any euch con 
and the board of directors of the railway company, or any 
clerk or agent of the company thereto authorized by the 
board, may dismiss any such constable who may be acting on 
the railway ; and upon such dismissal, all powers, protections 
and privileges belonging to such person, by reason of such 
appointment, shall wholly cease ; and no person so dismissed 
shall be again appointed or act as a constable for such railway 
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without the consent of the authority by which he was dis- 
missed. R.S. O. 1887, ¢. 170, s. 84. 


Record of ap- 8. Every such railway company shall cause to be recorded, 

pointment of in the office of the Clerk of the Peace for every county, 

such constable AO. Sh. : : 

tobe kept. or other local jurisdiction wherein the railway passes, 
the name and designation of every constable so appointed at 
their instance, the date of his appointment, and the authority 
making it, and also the fact of every dismissal of such 
constable, the date thereof and. the authority making the same 
within one week after the date of such appointmentor dismissal, 

Fees. as the case may be; and every such Clerk of the Peace shall keep 
such record in a book in such form as the Lieutenant-Governor 
in Council directs, and open to public inspection, charging such 
fee or fees only as the Lieutenant-Governor in Council 
authorizes. R.S. O. 1887, ¢. 170, s. 85. 


Punishmentof §6. Every such constable who is guilty of any neglect 

eee neg. oF breach of duty in his office of constable, shall be liable, on 

lect of duty. summary conviction thereof within any county, city, district 
or other local jurisdiction wherein such railway passes, to a 
penalty of not more than $80, the amount of which penalty 
may be deducted from any salary due to such offender, 
if such constable is in receipt of a salary from the railway 
company, or to imprisonment, with or without hard labour, 
for not more than two months, in the gaol of such county, 
city, district or other local jurisdiction. R. 8. O. 1887, c. 170, 
s. 86. 


GENERAL PROVISIONS. 


Cee 8%. Every railway company shall make such by-laws, 

for regulation Tules and regulations, to be observed by the conductors, engine- 

ee congeners drivers, and other officers and servants of the company, and by 

officers, etc, all other companies and persons using the railway of such com- 
pany, and such regulations with regard to the construction of 
the carriages and other vehicles, to be used in the trains on 
the railway of the company, as are requisite for insuring the ~ 
perfect carrying into effect of the provisions of this part of 
this Act and the orders and regulations of the Lieutenant- 
Governor in Council. R. S. O. 1887, c. 170, s. 87. 


seeeaa ace! 88. Any railway company may, by a by-law, impose upon 
feiture for con- NY Officer, servant, or person, who, before the contravention of 
ee of such by-law has had notice thereof, and is employed by the 
; company, a forfeiture to the company of not more than thirty 
days’ pay of such officer or servant, for any contravention of 

such by-law, and may retain such forfeiture out of the salary 


or wages.of the offender. R.S. O. 1887, c. 170, s. 88. 


How notice of 8. The notice of the by-law or of any order or notice of 


pene be the Commissioner of Public Works may be proved by proving 


proved. 
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the delivery of a copy thereof to the officer, servant or person, 
or that he signed a copy thereof, or that a copy thereof was 
posted in some place where his work or his duties, or some of 
them, were to be performed. R. 8S. O. 1887, ¢. 170, s. 89. 


90. Such proof, with evidence of the contravention, shall be when such 
a defence to the company in any action for the recovery from Prof, ete., to 
it of the amount so retained. R. S. O. 1887, ¢. 170 sili for the Cant 

o retained. R.S. O. Aros , 8. 90. for the Com- 
pany. 

_ 91. No such company shall cause an obstruction in or Company not 
impede the free navigation of any river, stream or canal to or * uapere 
across or along which their railway is carried. R. S. O. 1887, °° °""°™ 
ec. 170, s. 91. 


9%. If the railway is carried across a navigable river or Belgas 
canal, the company shall leave openings between the abutments crossing 
or piers of their bridge or viaduct over the same, and shall SS ei 
make the same of such clear height above the surface of the 
water, or shall construct the draw-bridge or swing-bridge over 
the channel of the river, or over the whole width of the canal, 
and shall be subject to such regulations as to the opening of 
such swing-bridge or draw-bridge, as the Lieutenent-Governor 
in Council may from time to time determine. R.S. O. 1887, 

e. 170, 8. 92. 


93. It shall not be lawful for such company to con- pjans to be 
struct any wharf, bridge, pier or other work upon or over a submitted to 
navigable river, lake or canal, or upon the beach or bed or lands ee een 
covered with the waters thereof, until they have first submitted in Council. 
the plan and proposed site of such work to the Lieutenant-Gover- 
nor in Council, and the same has been by him approved ; and no 
deviation from such approved site and plan shall be made with- 


out his consent. R.S. O. 1887, c. 170, s. 93. 


94. Nothing contained in the last preceding three sections, xeeption 
shall be construed to limit or affect any power expressly given where special 
= = 7 ns 7 a < op powers given 
to any railway company by its special Act of incorporation or fy the special 


any special Act amending the same. R.S. O. 1887, c. 170, s. 94. Act. 


95. Where a railway passes a draw or swing bridge over a When a rail- 


G i 1 igs ] ned way passes 
navigable river, canal or stream, which is subject to be opened phe Osean 


for the purposes of navigation, the trains shall in every case pridge, etc., 


be stopped at least three minutes, to ascertain from the bridge- pains to stop 


tender that the bridge is closed and in perfect order for pass- minutes. 
ing, and in default of stopping during the full period of three 
minutes the railway. company shall be subject to a fine or 
penalty of $400. R.S. O. 1887, ¢. 170, s. 95. 


96. Every railway company which runs trains upon the Company to 
3 . 2 3 es Nan ts Sal ee use the bes 
railway, for the conveyance of passengers, shall provide and eonaeates tak 


cause to be used in and upon such trains such known apparatus commnnios- 
: , j tion between 
and arrangements as best afford good and sufficient means of ton peiwe 


and engine- 
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immediate communication between the conductors and the 
engine-drivers of such trains while the trains are in motion, and 
good and sufficient means of applying by the power of the 
steam-engine or otherwise at the will of the engine-driver, or 
other person appointed to such duty, the brakes to the truck- 
wheels of the locomotive or tender, or both, or of all or any of 
the cars or carriages composing the trains, and of disconnecting 
the locomotive, tender, and cars or carriages from each other 
by any such power or means, and also such apparatus and 
arrangements as best and most securely place and fix the seats 
or chairs in the cars or carriages, and shall alter such apparatus 
and arrangements or supply new apparatus and arrangements 
from time to time as the Commissioner of Public Works, with 
the sanction of the Lieutenant-Governor in Council, may order. 
R. 8: O. 1887, ¢. 170;:s..96: 


9%. Every railway company which fails to comply with 
any of the provisions contained in the last preceding section of 
this Act shall forfeit to Her Majesty a sum not exceeding 
$200 for every day during which such default continues. 


R. S. O: 1887, e417 0s. 07: 


98. Every railway company shall station an officer at 
every point on their line crossed on a level by any other rail- 
way, and no train shall proceed over such crossing until signal 
has been made to the conductor thereof that the way is clear. 
Rose Oolssiacee £70s8.98. 


99. Every locomotive or railway engine or train of cars, 
on any railway, shall, before its crosses the track of any other 
railway on a level, be stopped for the space of at least three 
minutes. R.S. O. 1887, ¢ 170, s. 99. 


100. No locomotive or railway engine shall pass in or 
through a thickly, peopled portion of a city, town or village, 
at a speed greater than six miles per hour, unless the track is 
properly fenced. R.S. O. 1887, c. 170, s. 100. 


101. Whenever a train of cars is moving reversely in a 
city, town or village, the locomotive being in the rear, the 
company shall station on the last car in the train a person who 
shall warn persons standing on or crossing the track of the 
railway, of the approach of such train, under a penalty of 
$100 for any contravention of the above provisions. R.S. O 
LSS7y:cal 70.8, LOL: 


102. If the Commissioner of Public Works orders a rail- 
way company to erect at or near or in lieu of any level cross- 
ing of a turnpike road, or other public highway, a foot-bridge 
or foot-bridges over their railway, for the purpose of enabling 
persons passing on foot along such turnpike road or publie high- 
way to cross the railway by means of such bridge or bridges, 


ee 


a 
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then, from and after the completion of such foot bridge or foot- 
bridges so required to be erected, and while the company keeps 
the same in good and sufficient repair, such level crossing shall 
not be used by foot passengers on the said turnpike road or 
public highway, except during the time when the same is used 
for the passage of carriages, carts, horses or cattle along the 
said road. R.S. O. 1887, c. 170, s. 102. 


103. No horses, sheep, swine or other cattle shall be per- No cattle to be 
mitted to be at large upon any highway within a half mile of ee ee 
the intersection of such highway with any railway on grade, highway with- 
unless the cattle are in charge of some person or persons to ot ne ee 
prevent their loitering or stopping on such highway at such oo 


intersection. R.S. O. 1887, c. 170, s. 108. 


104. All cattle found at large in contravention of the last Such cattle 
preceding section may, by any person finding the same at large, ee 
be impounded in the nearest pound to the place where the same 
are so found, and the pound-keeper with whom the same are 
so impounded shall detain the same in the like manner, and 
subject to the like regulations as to the care and disposal there- 
of, as in the case of cattle impounded for trespass on private 


property. R.S. O. 1887, ¢. 170, s. 104. 


105. No person, any of whose cattle being at large, con- If killed, 
trary to the provisions of section 108 of this Act, are killed by ulled aa 
a train at such point of intersection, shall have any action action. 
against a railway company in respect to the same being so 


Eilied seks, O. 1887, ¢. 1'70,. 9 105: 


106. At every road and farm crossing on the grade of the Crossings to be 
railways in this Province, the crossings shall be sufficiently fone 
fenced on both sides of such points, so as to allow the safe pas- 
sage of the trains. R.S. O. 1887, ¢. 170, s. 106. 


10%. Every railway company, whether any of the clauses Ground ad- 
or provisions of this Act are or are not incorporated with the ieee 
Act incorporating the company, shall cause all cleared land belonging to 

A Bee i “iin , +] _ the Compan 
or ground adjoining their railway and belonging to the com- fag sompany 
pany to be sown or laid down with grass or turf, and cause with grass and 
the same as far as may be in their power to be covered with capes 
grass or turf, if not already so eovered, and cause all thistles : 
and other noxious weeds growing on the land or ground to 
be cut down, and kept constantly cut down, or to be rooted out 


of the same. R. S. O. 1887, c. 170, s. 107. 


108. If a railway company fails | to comply with the Conserinences 
requirements of the last preceding section within twenty days pan 4 
after they have been required to comply with the same, by 
notice from the mayor, reeve or chief officer of the munici- 
pality of the township or county in which the land or ground 
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lies, the company shall thereby incur a penalty of $2 
to the use of the municipality, for each day during which they 
neglect to do any thing which they are lawfully required to do © 
by the notice, and the said mayor, reeve or chief officer may 
cause all things to be done which the company were law- 
fully required to do by the notice, and for that purpose may 
enter by himself and his assistants or workmen upon the 
lands or grounds, and such municipality may recover the ex- 
penses and charges incurred in so doing and the said penalty, 
with costs of suit,in any Court having jurisdiction in civil 
cases to the amount sought to be recovered. R.S. O. 1887, 
¢; 170,78. 108. 


INTEREST OR RENT, WHEN TO BE DEEMED WORKING EXPENSES. 


Interest of 109. The interest of the purchase money or rent of any 
ag rent Teal property acquired or leased by a railway company, 
of property and necessary to the efficient working of the railway, and 
i Sear Aaa the price or purchase money of any real property or thing with- 
Railway, tobe Out Which the railway could not be efficiently worked, shall 
ome be considered to be part of the expenses of working the rail- 
expenses, way, and shall be paid as such out of the earnings of the rail- 
way. R.S. O. 1887, c. 170, s. 109: 


PENALTIES. 


The Company 410. The company may in all cases under this Act, or 


alty andde. Under The Railway Act of Canada, pay the amount of any 


duct from penalty and costs imposed upon an officer, servant, or person 

ers re in the employ of the company, and recover the same from the 

mm &“ offender or deduct it from his salary or pay. R. 8S. O. 1887, 
elrOrsn 110: 


How penalties HEE. All penalties incurred under any of the sections of this 
ee and Act in section 46 referred to, may be recovered in the name 
of Her Majesty, by Her Majesty’s Attorney General for 
Ontario, in any Court having competent jurisdiction there- 
over; and all-penalties recovered under the other sections of 
this Act shall, unless otherwise herein expressly provided, be 
paid to the Treasurer of the Province to the credit of “The 

Railway Inspection Fund.” R. 8. O. 1887, ¢. 170, s. 111. 
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CHAPTER 208. 


An Act respecting Street Railways. 


SHORT TITLE, s. 1. Fargs, ss. 26, 27. 
INTERPRETATION, s. 2. FINANCIAL MANAGEMENT, 88. 28-35. 
INCORPORATION, s. 3. CONTROL OF COMPANY BY HIGH 
SHARES AND SHAREHOLDERS, 588 court, s. 36. 

4-7. ForRFEITURE BY NON-USER, 8. 37. 
Directors, ss. 8-10. UsE BY ONE COMPANY OF RAILWAY OF 
Powers, ss. 11-25. ANOTHER, 8. 38. 


AGREEMENTS BETWEEN MUNICIPALI-| EXPROPRIATION OF LAND, 8. 39. 
TIES AND COMPANIES AS TO CON-| APPLICATION OF SEC. 632 or Munict- 


STRUCTION, REPAIRS, ELC., s. 13. PAL Act, s. 40. 
Mops OF LAYING RAILS, ss. 20, 21. TIME FOR WHICH PRIVILEGES MAY BE 
USE OF TRACKS, 8. 22. GRANTED BY MUNICIPALITY, s. 41. 
REPAIR OF STREETS AND TRACKS, ss. | RIGHTS OF MUNICIPALITIES AS TO 
Dike zo: PURCHASE, ETC., ss. 42-45. 
FENCES AND GUARDS, ss. 16-19. APPLICATION OF Acts, ss. 46, 47. 
USE OF SLEIGHS, 8. 24. APPLICATION OF Rat~way Act, s. 48. 


Municipal REGULATIONS, s. 25. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. This Act may be cited as “The Street Railway Act.” Short title 
Bem lae7..c. 171, s. 1. 


2. Where the words following occur in this Act they shall Interpreta- 
be construed in the manner hereinafter mentioned unless a %™-: 
contrary intention appears : 


“Street” shall include any highway. R.S. O. 1887, «Street.” 
Calglnsie2: 


ON 4 yn za “pressi “street railway” shall “ Railway 
2 “Railway” and the expression “st allway and Sbrock 


include a tramway. 53 V.c. 47,5. 1. Railway.” 
3 The expression “working expenses ” shall mean and SNe ose 
comprise all expenses of maintenance of the railway, and of 


the buildings, works and conveniences Ie” thereto, and 
of the rolling and other stock and movable plant used in the 
working thereof, and all reasonable and necessary renewals of 
the same, and also all reasonable rents for property, also all 
usual expenses of or incidental to the working of the railway 
and the traffic thereon, including stores and consumable 
articles; also rates, taxes, insurance and compensation for 
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accidents and losses, also all proper salaries and wages and 
office and management expenses; also all moneys owing by 
the company for any of the above items of expense ; also in- 
terest on mortgages or debenture indebtedness, also a sum not © 
exceeding five per cent. per annum of the total mortgage or 
debenture indebtedness of the company to be placed to the 
credit of a special account as a sinking fund for the purpose of 
extinguishing such indebtedness. 59 V.¢. 50,8. 2. 


Incorporation $3. The Lieutenant-Governor in ,Council may, by letters 

een patent under the great seal, grant a charter, under The Ontario 
Companies Act, incorporating a company for the purpose of 
constructing and working a street railway or lines of street 
railway in any local municipality, or in two or more adjoining 
local municipalities. R. 8. O. 1887, ¢. 171, 8. 3. ; 


SHARES AND SHAREHOLDERS. 


Capital stock. 4. The capital stock of the company shall be divided into 

ete ey shares of $100 each, and the money raised therefrom and all 
other moneys and property of the company shall be applied in 
the first place, to the payment of such reasonable fees, expenses 
and disbursements for securing the letters patent as the share- 
holders at the first general meeting of the company shall by 
resolution sanction and approve of, and for making the plans 
and estimates of the work authorized; and all the remainder 
of such moneys shall be apphed to the making, equipping, 
completing and maintaining of the said railway, and other 
purposes of the undertaking. 59 V.c. 50,8. 9. 


First issue of .—(1) The “first issue of stock” shall mean all stock sub- 
stock. scribed for prior to the first meeting of the directors for the 
transaction of any business relating to the company, and upon 
which at least ten per cent. has been paid in within the said 


period. 
Disposing of (2) After the first issue of stock as hereinbefore defined, any 
pnissved or unissued or forfeited shares in the capital stock of the com- 
shares, pany shall be issued and sold only after a day and time fixed 


for receiving tenders of price for the same, of which public 
notice shall be given by at least four insertions in any news- 
paper published in or nearest to the municipality in which the 
head office of the company is situate, and in or nearest to each 
and every municipality through or in any part of which it is 
proposed to construct the railway. The shares shall be sold by 
the company for cash to the highest tenderer at or above the 
minimum price fixed for the purposes of such sale by a vote of 
the shareholders representing two-thirds in value of the capital 
stock, voting in person or by proxy, passed at a general meet- 
ing specially called for the purpose. Provided that the 
directors, if authorized so to do by a vote of the shareholders 
representing two-thirds in value of the capital stock, voting in 
person or by proxy, passed at a general meeting specially 
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called for the purpose, may, in their discretion, exclude any 
one or more of such tenderers if in their judgment such ex- 
clusion would best promote the interests of the undertaking. 


(3) Every share in the company shall be deemed and taken Shatesto be 
to have been issued and to be held subject to the payment of subject to be 
the whole amount thereof in cash. AE ISD 


(4) Every shareholder shall be liable to pay the amount of Payment of 


any call made in respect of the shares held by him in cash. epee 


(5) Notwithstanding anything in The Ontario Companies Reese 
Act, or in any other Act of the Legislature, the shares in the 191. a 
company shall be sold and disposed of in the manner and 


upon the terms prescribed in this section. 59 V.c. 50,s. 7. How shares 


disposed of, 


6. Each shareholder shall be individually liable to the ghareholders 
creditors of the company to an amount equal to the amount individually 
unpaid on the stock held by him, for the debts and liabilities en 
of the company, and until the whole amount of his stock has up. 
been paid up in cash; but shall not be liable to an action 
therefor before an execution against the company has been 
returned unsatisfied in whole or in part, and the amount due 
on such execution shall be the amount recoverable with costs 


against such shareholder. 59 V. c. 50, s. 8. 


@. Aliens and companies incorporated abroad, as well as Rights of 
British subjects and corporations, may be shareholders in the aliens. 
company, and all such shareholders, whether resident in this 
Province or elsewhere, shall be entitled to vote on their shares 
equally with British subjects, and shall also be eligible for 
office as directors in the said company. 59 V.c. 50,s. 17, 


DIRECTORS. 


8. No person holding any office, place or employment in _OF Contractors 
being concerned or interested in any contract under or with Pao eny 
the company shall be capable of being chosen a director or of directors. 
holding or continuing in the office of director, nor shall any 
person being a director or promoter of the company enter into 
or be directly or indirectly interested or concerned in or par- 
ticipate in the profit of any contract with the company, not 
relating to the purchase of land necessary for the railway, or 
be or become a partner of any contractor with the company ; 
and in the event of any such contract being made by or on 
behalf of any director or promoter, an action shall lie in any 
Court of competent jurisdiction against such director or’ pro- 
moter at the suit of any shareholder of the company or of 
any municipality through which any part of the railway 
passes, for the benefit of the funds of the company for the 
whole amount of profit accruing to such director or promoter 
from the contract so made or fulfilled. 59 V.c. 50,8. 5, first 


part. 
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aia 9. The directors may, with the consent of the shareholders, 
Diecborn employ one of their number as managing director. 59 V. c. 


50, s. 5, last clause. 


Remuneration 


: 10. The directors may be paid such reasonable remuneration 
of directors, 


for their services for their year of office, as may be sanctioned 
by the shareholders, by resolution passed at the annual géneral 
meeting to be held for the purpose of electing the successors 
of such directors. 59 V.c. 50, s. 6. 


POWERS. 

aoe 11.—(1) Every such company shall,subject to any provisions 
contained in the charter, or in its by-laws, have authority to 
construct, maintain, complete, and operate (on all days except 
Sundays), and from time to time to remove and change as 
required, a double or single iron railway, with necessary side 
tracks and turn-outs, for the passage of cars, carriages and 
other vehicles adapted to the same, upon and along such 
of the streets in any municipality to which its charter extends, 
as the council of the municipality may by by-law authorize, 
and over and upon lands purchased or leased by the com- 
pany for that purpose, and to take, transport and carry pas- 
sengers upon the same, by the force or power of animals, or by 
such other motive power as the company thinks properand as 
the municipal council authorizes, and to construct and maintain 
all necessary works, buildings, appliances and conveniences 
connected therewith. 


(2) The company may also carry freight, if so authorized 
by a by-law of the municipality. R.S. O- 1887, ¢. 171, s. 4 
(1) (2). 


(3) Any such by-law shall be subject to the conditions and 
Rev. Stat. provisions of section 632 of The Municipal Act. R.S. 0.1887, 
ee Cli rss 


Contracts for 1%. The company may enter into a reasonable contract or 

construction : oye 2, oh aur 

andequip- | reasonable contracts with any individual or association of indi- 

ment, viduals for the construction or equipment of the railway or 
any part thereof, provided that no such contract shall be of any 
force or validity till sanctioned by a resolution passed by the 
votes of shareholders, in person or by proxy, representing two- 
thirds in value of the whole amount paid-up on the total 
capital stock of the company then issued and outstanding at a 
general meeting of the shareholders specially called for the 
De of considering the agreement or agreements. 59 V.c. 

8: 4 


Agreements 18. The company and the council of any municipality in 
between muni- 


cipality and Which a railway or part of a railway is laid may, amongst 


company as to Other things, enter into any agreements they think advisable 
construction, ¢ ? 


street repairs, Felating to the construction of the railway; the time within 
etc, 
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which the railway shall be commenced, the manner of pro- 
ceeding therewith and the time of its completion; the paving 
macadamizing, repairing, grading and cleaning of the streets 
upon which the railway is laid; the construction, opening 
and repairing of drains and sewers; the laying, repairing or 
taking up of gas and water pipes in the streets; the loca- 
tion of the railway, and the particular streets along which the 
same may be laid; the pattern of rails and the gauge of the 
railway ; the time and speed of running the cars, sleighs and 
other conveyances; the fares to be charged within the maximum 
hereinafter mentioned, and the amount of license (if any) to be 
paid by the company annually or otherwise. R. S. O. 1887, ¢. 
L71, 39.13. 


14.—(1) The company shall have power, Powers. 


(a) To construct, maintain and operate works for the pro- Production 
duction of electricity for the motive power of the railway ee 
and for lighting and heating the rolling stock and other 
property of the company ; 


(b) To enter into any agreement with any other company Agreements 
lawfully authorized to enter into the same, or with any ioe Ae 
person for leasing, hiring or using, any electric motors, carriages, leasing or 
cars, rolling stock and other movable property from such hiring rolling 
company or person, for such time and on such terms as may be ; 
agreed on; and also to enter into agreements with any railway 
company lawfully authorized, for the use by any contracting 
company of the electric motors, carriages, cars, rolling stock and 
other movable property of the other, for the running ot the cars 
or carriages of the company over the track of any other railway ' 
company, with the consent of such company, on such terms as 
to compensation and otherwise as may be agreed on; 


(c) To enter into any agreement with any person or company Se, 
for supplying steam or other power for the production of ¢onpanies, 
electricity for the purposes of the railway or with any electric 
light or electric railway company, or any company organized 
for the purpose of supplying or furnishing electric power, for 
the purchase, leasing or hiring of power to run their electric 
motors, carriages or cars, or for lighting or heating the same, 
or for any other purpose for which it may be required by 
the company to construct, carry on and operate the railway ; 


(d) The prices to be paid by the company under and by Confirmation 

i ,eme as i e las o sub-sections of agreement 
virtue of any such agreement as In the last aude sections fy share 
mentioned shall be reasonable in amount, but such agreement holders. 
shall not be valid unless confirmed and approved by a resolu- 
tion passed by the votes of the shareholders, in person or by 
proxy, representing two-thirds in value of the whole amount 

7 3 r > Taq a 

paid-up on the total capital stock of the company then issued 
and outstanding, at a general meeting of shareholders speciall} 
calied for the purpose of considering such agreement ; 
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(e) To purchase, lease or acquire by voluntary donation, and 
to hold for any estate in the same, and to sell, lease, alienate or 
mortgage any lands or premises intended, and necessary or 
suitable, for park or pleasure grounds, not exceeding 100 acres 
in any one municipality; and to improve and lay out such 
lands as parks or places of public resort, and to make and 
enter into any agreement or arrangements with the municipal 
corporations of the municipalities wherein the same are 
situate, or any of them, in respect thereto; subject, however, 
to the power of the municipality to pass by-laws to regulate 
the use of such public parks and pleasure grounds ; but none 
of the provisions of this clause shall be in force or have effect 
unless and until the municipal council or councils of the 
municipality or municipalities wherein the lands proposed to 
be acquired by the company are situate, has or have by by-law 
declared its or their assent to the company’s acquiring lands 
under and for the purpose mentioned in this clause ; 


(2) The total acreage of lands acquired by the company for 
park purposes shall not exceed 300 acres ; and no such park or 
pleasure grounds shall be open to the public on the Lord’s day ; 


(3) The company shall not under this section have power to 
acquire any lands after the lapse of four years from the date 
of its incorporation; and nothing in this section contained 
shall be deemed to enable the company to carry on the general 
business of a land company. 59 V.c. 50, s. 3 (1-5). 


15. Where the company is incorporated for the purpose of 
constructing and working a tramway, the charter incorporat- 
ing the company may, notwithstanding anything in this Act 
contained, expressly provide that the rails of the tramway 
may be made and constructed either of wood wholly or partly 
covered with iron, or of wood only ; and may also expressly 
provide that the company shall not have the power to take, 
transport or carry passengers upon or over its line of tram- 
way. 53 V.c. 47,8. 2. 


16. In case steam is the motive power employed, and if 
the railway or,part of the railway is situate within a township 
municipality, section 380 of The Railway Act of Ontario, shall 
apply to the railway. R.S. O. 1887,c. 171,s. 4(8). 


1%. The said section 80 of The Railway Act of Ontario shall, 
as respects any and every expropriated parcel of land, apply to 
every street railway constructed before the 31st day of Decem- 
ber, 1887, and to every street railway incorporated before said 
date under any special Act or otherwise, except where the 
owners of the land and the company have heretofore made or 
hereafter make any agreement inconsistent with the rights 
given to the owners by the said section of The Railway Act 
of Ontario. R. 8S. O. 1887. ¢ 171, 3. & (4). 


18.—(1) The company when operating any portion of its line 
across or along a highway by means of electricity conveyed by 


ld cin 
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wires above ground shall cause to be strung and maintained 
guard wires sufficient to prevent telegraph, telephone or other 
wires now or hereafter strung across or along the highway 
from coming into contact with or falling upon the said wires 
conveying such electricity. 59 V.c. 50, s. 8 (6). 


(2) The company when operating any portion of its line Protecting 
by means of electricity shall use such means and appliances as bi 
may, as far as may be reasonably possible, prevent water pipes, jury by 
gas pipes, cables and other things now or hereafter placed €lectricity. 
underground from being damaged in consequence of the escape 
or discharge of electricity into the ground. Proper bonding 
of the rails and connecting the rails so bonded to the electric 
power generator or generators with a proper and efficient 
system of return wires shall be taken to be a compliance with 
the conditions of this section. 


(3) This section shall apply to all street railways whether 
incorporated under this Act or otherwise. 59 V.c. 50,8. 3. (7); 
OORVE CEO aS 3: 


19. Any person suffering damage by reason of the non- Right of 
compliance by the company with the provisions of the two 2°00" 
preceding sections shall have a right of action against the 
company therefor. 59 V.c. 50, s. 3. (8). 


20. The rails of the railway shall be laid (as nearly as prac- Mode of lay 
ticable) flush with the streets, and the railway track shall con- "8 rails. 
form to the grades of the same, and shall be laid so as to cause 
the least possible impediment to the ordinary traffic of the 
poreems, Kk. 5. ©. 1887, ¢. 171,58. 5. 


21. The municipal corporation shall keep, or shall require oe io be 
the company to keep, the rails as nearly as practicable flush yith streets. 
with the streets, and so as to cause the least possible impedi- 
ment to the ordinary traffic of the streets. R.S. O. 1887, ¢. 

A Fi lee on 
: oe et ha vert Od ace # Use of tracks 
2%. All other ordinary vehicles may use and travel in the by obser aera 
said tracks, provided they do not interfere with or impede the cles than those 
‘ : snvevances q 4 ¢ + of the com- 
running of the cars, or other conveyances of the COMPANY, 5 way. 
and in all cases any carriage or other vehicle on the track 
shall immediately, by leaving the track, give place to the cars, 
~ ie . ’ Y " = . 
or other conveyances of the company. R. 8. 0. 1887,¢. 171, s. 6 


ise we a tw 2 ¢ Repair, etc., of 
23. Unless otherwise agreed upon between the company and per : 


the council of the municipality in which the railway Or aNY gompany. 
part of it is laid, the company shall, at its own expense, keep 

clean and in proper repair, the street, between the rails, and 

for eighteen inches on each side of the rails; and in default 

the council may cause the same to be done at the expense and 
proper cost of the company. R. 8, O. 1887, c. 171, s. ‘4 


25—Il. 
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24. Subject to any agreement between the company and 
the council, the company may substitute sleighs, or other con- 


veyances, for the railway carriages upon the route of their 


railway, as occasion may require. R. 8. O. 1887, ¢. 171, s. 11. 


25. The council of the municipality in which a railway 
or part of railway is laid may pass by-laws : 


1. For facilitating the running of the company’s cars, sleighs. 


and other conveyances ; 


For regulating the traffic and conduct of all persons. 


travelling upon the streets and highways upon which the 
railway is laid ; 


3. For exempting the property of the company from taxa- 
tion for any period not exceeding ten years ; 


4, For renewing such exemption for a further period not. 


excocdins ten years; 


. For exempting from taxation for a like period of ten 
years, the income derived by the shareholders of the company ; 


6. For providing for the safety and convenience of pas 
sengers, and the conduct of the agents and servants of the 
company ; and 


7. For preventing the obstructing or impeding of the ordin- 


ary traffic and for compelling vehicles on the track to give place 
to the cars, or nape conveyances of the company. R. 5. O. 
1887, ¢. 171, 8 


26.—(1) The fares to be taken by the company shall not ex- 
ceed, for each passenger five cents for any distance not exceeding 


three miles and shall not exceed one cent per mile for any addi-. 


tional distance. Children under ten years of age shall be carried 
for three miles for three cents, and for any additional distance 
at the rate of half a cent per mile: but the company may, 
with the consent of the council, charge double the said rates 
of fare between the hours of seven o’clock in the afternoon and 
seven o'clock in the forenoon. 


(2) The rates hereinbefore limited shall apply wherever the 


passenger is carried only within the limits of the municipality ;. 


where he is carried from one municipality into another, or 
others, a fare double the said rates may be charged, unless the 
company and any municipality otherwise agree: provided that 


in no case shall a greater charge be made Pitan at the rate of 


three cents per mile for adults and one and a half cents per 


mile for children. Children in arms shall in all cases be carried 
free. R.S. O. 1887, ¢. 171, s. 9. 


#4. The fare shall be due and payable by every passenger 
on entering the car, or other conveyance, and any person 


— 
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refusing to pay the fare when demanded by the conductor or 

driver, and refusing to quit the car, or other conveyance 

upon being requested so to do, shall be liable to a fine of not 
more than $10, besides costs; and the same shall be 
recoverable before any Justice of the Peace. R. 8. O. L887, c. 
H7 1:3. .10. 


FINANCIAL MANAGEMENT OF THE COMPANY. 


28. The funds of the company shall not be employed in the 
purchase of any stock in their own or in any other company. 
59 V.c. 50, 8. 10. 


2%. Any of the bonds, debentures or other securities of the 
company sold by the directors shall be sold at the best price 
and upon the best terms and conditions which at the time they 
may be able to obtain for the purpose of raising money for pro- 
secuting the said undertaking, but they may pledge the said 
bonds, debentures or other securities for the purpose of pro- 
curing the rails, fish plates and electric plant necessary for the 
undertaking. 59 V.c¢. 50,8. 11. 


30. The tolls and fares to be levied by the company shall be 
as nearly as possible so fixed and regulated that, after paying 
“working expenses,” the balance of the annual receipts shall 
not exceed eight per cent. (or $8 on every $100) of the total 
amount actually paid up in cash on the capital stock of the 
company then issued and outstanding ; and if in any year the 
gross receipts from tolls and from fares and from all other 
sources arising from the working, operating or carrying on of 
the railway and works and business authorized by the letters 
patent to be worked, operated or carried on by the company, 
shall be such that after deducting therefrom the “ working 
expenses ” there shall remain an amount exceeding eight per 
cent. of the total amount theretofore actually paid up in cash 
on the capital stock of the company then outstanding, then all 
such excess shall be placed to the credit of a special account to 
be called “ the surplus tolls account ” ; provided that in no case 
shall the fares exceed the maximum rates prescribed by this 
mer. a) ¥,.c, 60,8. 12. 


$1. The moneys at the credit of the “ surplus tolls account ” 
may be used from time to time in making good any deficiency, 
if such there be, caused by the gross receipts of the company 
in any subsequent year being insufficient to pay the iiheciiene 
expenses” and a dividend of eight per cent. (or 95 on every 
$100) on the total amount actually paid up in cash on the 
capital stock of the company then issued and outstanding ; 
provided that whenever, and so often as the same shall happen, 
the total amount to the credit of “the surplus tolls account,” 
including any interest accruals thereon, shall equal ne 
the average annual gross receipts of the company, computec 
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from the actual receipts for the then preceding five years, the 
company shall by by-law make a sufficient proportionate re- 


duction in the tolls and fares, so that the probable net earn-_ 


ings thereafter shall be such as to make it necessary to resort 
to the moneys at the credit of “the surplus tolls account,’ in 
order to meet any such deficiency in whole or in part, but as 
soon as the amount at the credit of “the surplus tolls account” 
is exhausted the rates and tolls may be again raised. 59 V. ¢ 
50, s. 13. 


32. If during the ten years immediately succeeding the 
incorporation of the company, the gross receipts as aforesaid 
are in any year insufficient after paying the “working 
expenses” of the railway, to pay a dividend of five per cent. 
on the total amount actually paid up in cash on the capital 
stock of the company then issued and outstanding, the com- 
pany may charge against “the surplus tolls account” an 
amount sufficient, after deducting any dividends earned during 
such year, to equal a dividend of five per cent. per annum on 
the total amounts so actually paid up as aforesaid on the stock 
of the company, and the company shall not be bound to reduce 
the tolls as hereinbefore provided until the amount at the 
credit of the “surplus tolls account” equals an amount 
sufficient, less any dividends earned during the year, to pay 
the said dividend of five per cent in every such year during 
the said period of ten years, in addition to one-fifth of the 
average annual gross receipts of the company, computed as 
aforesaid. 59 V.c. 50,8. 14. 


333.—(1) At the annual general meeting of the shareholders 
of the undertaking, from time to time holden, a dividend shall 
be made, out of the clear profits of the undertaking, unless 
such meeting declares otherwise. 


_ (2) Such dividends shall be divisible among the shareholders 
in proportion to the amounts paid up in cash upon the shares 
held by them respectively. 


(3) Dividends shall be payable only in cash, and no division 
of profits in any one year, either by way of dividends or bonus, 
or both combined, or in any other way, exceeding eight per 
cent. (or $8 on every $100) actually paid up in cash on the 
capital stock of the company, from time to time issued and 


outstanding, shall ever be made, declared or paid by the com- 
pany. 


(4) No dividend shall be made whereby the capital of the 
company is in any degree reduced or impaired, or be paid 
thereout, nor shall any dividend be paid in respect of any share 
after a day appointed for payment of any call for money in 
respect thereof until such call has been paid. ; 


(5) No part of the annual revenue of the company shall be 
applied to expenditure on capital account or otherwise than as 
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j by this Act prescribed, and all moneys received in payment 

_for shares or as proceeds of mortgages, bonds, debentures or 
other securities sold by the company, shall be applied and 
expended for the purposes of the undertaking as in this Act 
prescribed, and not otherwise. 59 V. ¢. 50,s. 15. 


234. The directors shall cause to be kept, and annually, on Directors to 
the 31st day of December, shall cause to be made up and ee 
balanced, a true, exact, detailed and particular account of all kept. — 
moneys and revenues collected and received by the company, 
_ or by the directors or managers thereof, or otherwise, for the 
use of the company, and of the charges and expenses attend- 
ing the making, equipping, completing, supporting, maintain- 
ing and carrying on of the undertaking, and of all other re- 
ceipts and expenditures of the company or of the directors, and 
shall file a certified copy of the same with the Provincial Sec- 
retary, together with a statement showing the amount of the 
capital stock issued, and the amount actually received in cash 
for the same, and the amount, if any, still unpaid thereon, and 
the amount of dividends paid or declared during such year, and 
the amount on the last day of such year and of the preceding 
year at the credit of the surplus tolls account. This account 
Shall be filed on or before the last day of January in each 
year. And if the same as filed is, in the opinion of the Pro- 
vincial Secretary, not sufficiently full, detailed or explicit, the 
directors shall furnish and file such other aecounts and infor- 
mation as to the company’s gross receipts, working expenses 
and other expenses, and any other matters and things generally 
relating to the receipts, expenditures and capital of the company 
as may from time to time be demanded by the Provincial Secre- 
tary,and within a reasonable time after any such demand; and if 
any default is made in the filing of the said annual account 
or said further account the company shall, besides being com- 
pellable to file the same, be liable to a penalty of one hundred 
dollars, to be enforced in the High Court of Justice at the suit 
of any municipality through which the railway passes, and 
one-half of which said penalty shall belong to Her Majesty, 
and the other half to the said municipality. 59 V. ¢. 50,s. 16. 


35. Every mechanic, labourer or other person who performs Lien for wages 
labour for wages upon the construction or maintenance of the 
railway or the works connected therewith, shall have upon 
the said railway and other property of the company a lien for 
such wages not exceeding the wages of thirty days, or a 
balance equal to his wages for thirty days, and the said lien 
may be enforced in the manner provided for enforcing liens Rey. Stat. 

y eee | 7 re Poe fae ooh. ao URS 
for wages by The Mechanics’ and Wage Earners Lien Act, & 183. 
59 V.c. 50,8. 19. 
MISCELLANEOUS. 


36. If the company fails or neglects to keep, observe, Powers of 

sae ; |" att S TVPORIQIOUIS (DL Py Ae igh Court as 
perform or comply with any of the provisions of this Act, in ,, controlling 
companies 
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the observance or enforcement of which any shareholder or - 
the residents of the municipality are interested, then, in addi- 
tion to all other remedies by law enforceable against the com- 
pany, the council of any municipality through which any part — 
of the railway passes may, in the name of the municipal cor- ~ 
poration, bring an action in the High Court of Justice against — 
the company, and all other necessary parties, to compel the — 
keeping, observing, performing of, and complying with such ; 
provisions ; and the Court shall have full power and jurisdic- 
tion in the premises, and to set aside or otherwise relieve . 
against unreasonable agreements made in violation of all or 
any of the provisions of this Act, and to enforce, by injunction 
or otherwise, the due observance, performance and fulfilment 
by the company and its officers and other persons of all provi- 
sions of this Act, in the observance or enforcement of which 
any shareholder or the residents of the municipality are inter- 
ested, and in particular those relating to tolls and fares, to — 
capital, to directors, to dividends, to returns, and to the agree- 
ments mentioned in clauses (b), (c) and (d) of subsection: 1 of — 
section 14 of this Act. 59 V.c. 50, s. 20. 


3%. In case the company at any time ceases to regu- 
larly use the whole or any part of their railway for a period 
of six months, they shall forfeit the right to use the railway — 
or the part unused, as the case may be, together with the rails 
thereon, which shall become the property of the municipal 
corporation within whose territory the railway or such part is 
situated, and the company shall, in addition, indemnity the 
municipality in respect of all costs incurred in taking up the 
rails and putting the streets in proper repair; but this section 
is subject to any agreement between the company and corpo- 
ration in respect of the said matters. R.§. O. 1887, ¢. 171, 
s. 14. 


$8.—(1) Where there are more companies than one in 
any municipality and the council of the municipality is of opinion 
that it is in the public interest that any company should have 
the right to use a portion of the railway of another company,and 
if—after notice to the proprietor company, so that it may be 
heard in opposition—the council passes a resolution declaring 
such opinion, the said company shall have such right, and shall 
pay therefor such annual sum, or such proportion of the cost of 
maintenance as may be agreed upon between the companies, or, 
in case they cannot agree, as may be awarded by the majority 
of three arbitrators, one to be named by each of the companies 
and the other by the two so named ; but no company shall have 
the right to use the track of any other company for a greater 
distance, on any one street, than two hundred yards, without 
the consent of the proprietor company. 


(2) If for seven days after having received notice in writing 
of the appointment of an arbitrator, the company notified 
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omits to appoint an arbitrator, or, if for seven days after the 
second arbitrator has been appointed the two arbitrators omit 
to appoint a third arbitrator, the Judge of the County Court of 
the county in which the municipality is situated may appoint 
an arbitrator for the party in default, or a third arbitrator, as 
the case may require. The arbitrators shall have authority to 
determine by whom, or in what proportion, the costs of the 
arbitration, reference and award shall be paid. 


(3) In case the company using such right is in default in 
respect of any payment under the agreement or award, the 
said company shall have no right to run over the said portion 
of road so long as the default continues: provided that in case 
there is a dispute as to the amount actually owing, the com- 
pany enjoying the right of user may apply to the Judge of the 
County Court for an order that it should continue to have such 
right; which order the Judge may make, upon such terms 
and conditions as to security and otherwise as he deems just; 
and the Judge may rescind, or from time to time vary, such 
-order, as occasion may require. 


(4) If the part used is partly in each of two or more coun- 
ties, the application shall be made to the Judge of the county 
in which the greater portion of the part used is situate, or to 
the Judge for the time being acting for him in the county. 


(5) From time to time, after an agreement or award has 
been in force for five years, either company may give notice 
of its desire to terminate the arrangement, and thereupon the 
companies shall settle anew, by agreement, or by arbitration 
under this Act, the amount or proportion to be paid, and upon 
anew agreement being entered into, or a new award made, 
the former arrangement shall cease. R. 8. O. 1887, ¢. 171, 
s. 15 (1-5). 


(6) A street railway company may, with the consent, by 
by-law, of the local municipal council, and subject to any 
terms in the by-law set out, cross the line of any street rail- 
way company ; but shall pay the expenses of altering the rails 
so as to permit thereof. 

Provided that the line of railway of any street railway Crossing other 
company incorporated before the first day of February, 1883, Hreet railway 
may be crossed by the line of railway of any other street 
railway company if authority therefor is given by the order 
of the Lieutenant-Governor in Council; and such order in 
Council may fix and determine the terms and conditions upon 
which such first mentioned line of railway may be so crossed. 

Bre 887c. 171,56: 15 (6); 54 Ye. 40,8. 1. 

(7) In case a street railway company desires to cross 
the line of a railway company, within the legislative authority 
of this Province, not being a street railway company, and 
such company objects, the street railway company shall 
first obtain the sanction of the Commissioner of Public Works 
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of land, when 
and to what 
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lowed. 


Rey. Stat. c. 
207, ss. 11-20. 


Rev. Stat. c. 
223, s. 632, to 
apply to cer- 
tain resolu- 
tions, 


Time for 
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pality may 
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Chap. 208. STREET RAILWAYS. Sec. 39 (9)- 


to the proposed crossing, and the mode of construction thereof. 
The Commissioner shall, before giving his sanction, give to— 
the objecting company an opportunity to be heard, and may 
impose such terms as to cost of maintenance, and as to other 
matters in connection therewith, as he deems proper. The 
street railway company shall pay the expense of altering the 
rails of the line intended to be crossed, so as to permit of such 
crossing. R.'5.O. 1887,¢ 171s to): 


39.—(1) In case the council of a municipality, by reso- 
lution, declares that the council is of opinion that a com- 
pany incorporated with power to construct a railway in the 
municipality should have powers of expropriation for the pur-. 
pose of building a part of its railway between two or more: 
points, set forth in the resolution, and situated within the 
municipality, and if the Judge of the County Court of the 
county certifies that in his opinion the building of the pro- 
posed railway between the said points will be of considerable 
public advantage or convenience,—the company, upon register- 
ing the resolution and certificate in the proper registry office, 
shall, in respect of lands lying between the points named, 
possess the powers conferred upon railway companies under 
sections 11 to 20 inclusive of The Railway Act of Ontario. 


(2) Such powers shall be exercised within two years from 
the passing of the resolution, and not afterwards, and the lands. 
to be taken hereunder shall not exceed one chain in width. 


(3) The arbitrators, besides awarding to the owner the 
amount which they find to be the value of the land, shall 
award ten per centum of the amount so found in addition, and 
they shall in their award state what they find to be the value 
of the land, as well as the total amount to be paid to compen- 
sate the owners or for damages. 


; 
(4) The provisions of this section shall not apply to the tract 
of country extending three miles above and three miles below 
the Falls of Niagara, and for a width inland of one mile from _ 
the said River Niagara. R. S. O. 1887, ¢. 171, s. 16. 
40. The resolutions mentioned in sections 38 and 39; shall 
be subject to the conditions and provisions of section 632 of 
The Municipal Act. R. 8. O. 1887, c. 171, s. 17. 


41.—(1) No municipal council shall grant to a street rail- 
way company any privilege under this Act for a longer period 
than twenty years, but at the expiration of twenty years from 
the time of passing the first by-law which is acted upon, con- 
ferring the right of laying rails upon any street, or at such 
other earlier date as may be fixed by agreement, the munici- 
pal corporation may, after giving six months’ notice prior to 
the expiration of the period limited, assume the ownership of. 
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the railway, and all real and personal property in connection Municipality 
with the working thereof, on payment of the value thereof, ™@y assume 

é 2 3 P ? the ownership 
to be determined by arbitration. 


(2) In ease the corporation fails to exercise the right of 
assuming the ownership of the railway, at the expiration of 
the said period, the corporation may exercise such right 
at the expiration of any fifth year thereafter, upon giving one 
year’s notice to the company, and the privileges of the com- 
pany shall continue until the ownership is assumed by the 
municipal council. R.X8. O. 1887, ¢. 171, s. 18. 


4%. If the company’s line or lines is or are situated in two Mode in which 
or more municipalities, the municipality in which the greater Tight te ae 
mileage of the company’s line or lines is or are situate shall ercised as be- 
have the right to exercise the power of purchase herein bike pares 
conferred, unless the municipal councils agree otherwise interested. 
between themselves; and the corporation purchasing shall 
thereafter possess all the powers and authority theretofore 
enjoyed by the company, and shall, as to other municipalities 
into which the line runs, be subject to the like liabilities ; 
provided that where the municipalities are not all of the same 
character, they shall, independently of the length of mileage, 
exercise the right of purchase in the following order of prefer- 
ence, namely : first, a city; second, a town; third, a village ; 
fourth, a township. R. 8. O. 1887, ¢ 171, s. 19. 


43.—(1) The council of a municipality into which a railway Municipality 
¥ o _ ey ey eaten . aN mArPaAhT aissatisnec 
runs may, at any time after the right of assuming the ownership \ith terms as 
of the railway accrues to such municipality, or to any other to railway in 
Bc 5 y a aes Aull n es COLA CARES 
municipality, require that the terms upon which the railway aoa 
shall be operated in such municipality be determined by arbi- arbitration. 
tration under The Municipal Act, and the terms, unless the Rey. Stat. c. 
parties in the meantime agree, shall be settled accordingly, and 22: 


such arrangement shall remain in force for ten years. 


(2) At the end of that period either party may require that 
the terms be settled anew in like manner for another period of 
ten years; but such settlement or agreement shall be without 
prejudice to the right hereinbefore conferred upon a munici- 
pality to assume the ownership of the railway at the expira- 
tion of any fifth year. R. S. O. 1887,¢. 171, s. 20. 


any ‘hich any lines of railway have been Application of 
44. A company to which any Tin tales a at 
transferred by a municipal corporation, shall, as respects the section, 
provisions of the next preceding section, stand in the same 
position as the municipal corporation from which it received 


such transfer. R. O. 8. 1887, ¢. 171, s. 21. 


45. The municipal corporation purchasing may, at any time, eer 

. ae : etl emcee ee : r , acquiring rail- 
transfer its rights to its railway lines or any of them, and the sai 

whole or any part of the plant of the railway to any railway transfer same 


° jnerate “ailwayv: subiect. however, t % company. 
company authorized to operate a railway ; subject, however, 
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to the provisions of section 41 as to such railway and plant 
being assumed by a municipal corporation, entitled under that 
section, at the expiration of twenty years, or of such shorter 
period as may be agreed upon. R. 8S. O. 1887, ¢. 171, s. 22. 


Application of = 46.-.(1) Nothing in this Act contained shall apply to or 

ae affect any street railway company existing or incorporated 
before the Ist day of February, 1883, except only sections 
Ifand 18. RS..0: 1680 e. Lois as 


(2) Sections 4 to 10, 12, 14 and 28 to 36 inclusive of this Act 
shall apply only to companies incorporated on or after the 
7th day of April, 1896, under the authority of the Revised 
Statutes 1887, chapter 171 or of this Act. 59 V.c. 50,3.1; 
COWV = € 3.8.3: 


Rey. Stat.,c. 4%. Any of the provisions of The Ontario Companies Act 


spplv where inconsistent with the provisions of this Act, shall not apply to 
inconsistent any company incorporated hereunder. 59 V.c. 50,s. 21. 


with this Act. 

Rey. Stat, ¢ 48. No other parts of The Railway Act of Ontario, except 
only 40 fare vnose expressly hereinbefore mentioned, shall apply to a com 
Bae pany, person or firm owning or operating a street railway 
menuoRee” | underthiG Ache vier oO, Leon men Clears, 


See. 2. 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


SHORT TITLE, 


1. This Act may be cited as “The Electric Railway Act.” Short title. 


Hoeven 8. lL: 


INTERPRETATION. 


2 Where the words following occur in this Act, the 


be construed in the manner hereinafter mentioned, unless a 


contrary intention appears :— 
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“The spec’al 1 “The special Act” shall be construed to mean any Act 
es authorizing the construction of an electric or other railway, and 
with which this Act wholly or in part is incorporated by the pro- 
visions of this Act or by the express terms of such special Act. 


“Prescribed.” 9 “ Prescribed,” used in this Act in reference to any matter 


herein stated, shall be construed to refer to such matter as the 
same is prescribed or provided for in the special Act ; and the 
sentence in which such word occurs shall be construed as if, 
instead of the word “prescribed,” the expression “prescribed 
for that purpose in the special Act” had been used ; 


“The lands. 3 “The Lands” shall mean the lands which by the special 
Act are authorized to be taken or used for the purpose thereof ; 


“The under- 


c 4 “The undertaking” shall mean the railway and works, 
taking. 


of whatever description, by the special Act authorized to be 
executed. 58 V.c. 38, 8. 2. 


Laberpspeneon %. Where the following words occur, both in this and the 
ot words in $ . . 

thie Actand Special Act, they shall be construed in the manner hereinafter 
in special mentioned, unless a contrary intention appears :— 


Acts, 

“ Lands. 1 “Lands” shall inelude all real estate, messuages, lands, 
tenements and hereditaments of any tenure ; 

“Lease, 2 “Lease” shall include any agreement for a lease ; 

“Toll, 3 “Toll” shall include any rate or charge or other payment 
payable under this Act or the special Act, for any passenger, 
animal, carriage, goods, merchandise, articles, matters or things 
conveyed on the railway ; 

“Goods. 4 “Goods” shall include things of every kind conveyed 
upon the railway, or upon steam or other vessels connected 
therewith. 

“County. 5 “County” shall include any union of counties, and any 
district ; 

ees. 6 “ County Court Judge” shall include a Judge of a District 

udge. 


Court ; 


. 


“Highways. 7 “Highways” shall mean all public roads, streets, lanes 


and other public ways and communications ; 


‘Sheriff. 8 “Sheriff” shall include under-sheriff, or other legally com- 


petent deputy; and where any matter in relation to an 
lands is required to be done by any sheriff or clerk of the 
‘Clerk of the peace, the expression “the sheriff,’ or the expression “clerk 
Peace. of the peace,’ shall in such ease be construed to mean the 
sheriff or clerk of the peace of the district, county, riding, 
division or place where such lands are situate ; and if the lands. 
in question, being the property of one and the same party, are: 
situate not wholly in one district, county, riding, division, or 
place, the same expression shall be construed to mean the 
sheriff or clerk of the peace of any such district, county,. 
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riding, division or place where any part of such lands are 
situate ; 


9 “Justice” shall mean Justice of the Peace acting for the 
district, county, riding, division, city or place where the 
matter requiring the cognizance of a Justice arises, and who is 
not interested in the matter; and where the matter arises in 
respect of lands being the property of the same person, 
situate not wholly in any one district, county, riding, division, 
«ity or place, the word “ Justice” shall mean a Justice acting 
for the district, county, riding, division, city or place where 
any part of such lands is situate, and who is not interested in 
‘such matter ; 


“« Justice. 


10 “Owner,” (where, under the provisions of this Act or the «Owner. 
special Act, any notice is required to be given to the owner of 
any lands, or where any act is authorized or required to be 
done with the consent of any such owner) shall be understood 
to mean any corporation or person who, under the provisions 
of this Act, or the special Act, or any Act incorporated there- 
with, would be enabled to sell and convey lands to the com- 
{ea 
11 “The company” shall mean the company or person «the com- 
authorized by the special Act to construct the railway ; pany. 


12 “The railway” shall mean the railway and works by «p¢ yait. 
the special Act authorized to be constructed ; way. 


18 “Shareholder” shall mean every subscriber to or holder « ghar. 
of stock in the undertaking, and shall extend to and include holder. 
the personal representatives of the shareholder. 

14 The expression “working expenses” shall mean and COM « Working 
prise all expenses of maintenance of the railway, and of the expenses, 
buildings, works and conveniences belonging thereto, and of the 
rolling and other stock and movable plant used in the work- 
ing thereof, and all reasonable and necessary renewals of 
the same, and also all reasonable rents for property, or for 
hire of power or rolling stock, also all usual expenses of or 
incidental to the working the railway and the traffic thereon, 
including stores and consumable articles ; also rates, taxes, insu- 
rance and compensation for accident or losses, also all proper 
salaries and wages and office and management expenses, direc- 
tors’ fees and legal and other like expenses ; also all moneys 
owing by the company for any of the above items of e=pene p 
also interest on mortgages or debenture indebtedness ; also a 
sum not exceeding five per cent. per annum of the rer, a t- 
gage or debenture indebtedness of the company to be p i to 
the credit of a special account as a sinking fund for the pur- 
pose of extinguishing such indebtedness. 

15 The “first issue of stock” shall mean all stock subscribed * Eisat ito 
for and allotted prior to the first meeting of shareholders e the of stock, 
company for organization and election of ae ks pratt 
which at least ten per cent. has been paid in. 55 V. ¢. 99, 8. 9. 
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APPLICATION OF ACT. 


Application of 4:—(1) This Act shall apply, unless otherwise expressed 
Act to electric in the special Act, to every electric railway subject to the 
‘ies legislative authority of this Province, authorized to be con- 
incorporated. structed by any special Act, passed at or after the Session 
of the Legislature held in the year 1895, and shall also apply 
to every railway to which this Act is expressly made applicable 
by any special Act, and this Act shall be incorporated with 
every such special Act; and all the clauses and provisions. 
of this Act, except in so far as they are expressly varied 
or excepted by such special Act, shall apply to the undertaking 
authorized thereby, so far as applicable to the undertaking, 
and shall, as well as the clauses and provisions of every other 
Act expressly incorporated with such special Act, form part of 
such special Act and be construed together therewith as forin- 

ing one Act. 
Electric (2) Notwithstanding anything contained in The Street Rail- 
isa way Act or in any other Act of the Legislature of Ontario, the 
nae after railway of every company incorporated, at or after the said Ses- 
sa sion of the Legislature, held in the year 1895, for the purpose of 
constructing and operating a railway to be operated by electri- 
Rev. Stat. city, shall be so constructed and operated under the provisions of 
ae this Act, andall the provisions of this Act shall apply to every 
such company and to the railway or railways constructed by it. 


Railway (3) The railway of every company incorporated at or after 
Pe ee the said Session of the Legislature for the purpose of con- 
steam or structing and operating a railway with power to operate the 


electricity. same by steam or electricity, or partly by steam and partly 


by electricity, shall be so constructed and operated under the 
provisions of this Act, and all the provisions of this Act shali 
apply to every such company and to the railway or railways. 
to be constructed by it. 


(4) Wherever any railway company is by any special Act. 
passed at or after the said Session of the Legislature, authorized 
to extend its railway and to operate such extension by elec- 
tricity, the provisions of this Act shall, so far as the same 
are applicable, apply and extend to the construction and 
operation of every such extension. 58 V. c. 38, s. 4 (1-4). 


Rev. Stat. c. (5) Any company incorporated after the 16th day of April, 

08. 1895, under the provisions of The Street Railway Act, which 
extends its line of railway beyond a distance of one and a 
half miles from any city, town or incorporated village from 
which the same runs shall come within the provisions of this 
Act, provided the railway is intended to be operated by 
electricity. 58 V.c. 38,s. 4 (5); 60 V.c 14,5. 94. 


Proviso. j (6) This Act shall not apply to or include an electric railway 


wholly constructed and operated within the limits of any city, 
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town or incorporated village nor to any. extension of such 
railway beyond such limits for a distance not exceeding one 
and one-half miles. 58 V. c 38, s. 4 (6); 60 V.c. 14,8. 94. 


(7) No part of The Railway Act of Ontario, or The Street Rev. Stat. cc. 
Railway Act shall apply to any electric railway company or esate 3? 
other railway company, to which this Act wholly or in named in 
part applies, except in so far as they are expressly made appli- special Act. 


cable by the special Act. 58 V. c. 38, s. 4 (7). 


%. The special Act shall be a public Act, and for the purpose What shall be 
of expressly incorporating this Act or any of its provisions ainsi d 
with a special Act, it shall be sufficient in such Act to enact, this Ket on 
that the clauses of this Act, with respect to the matter so pro- Special Acts. 
posed to be incorporated, referring to the same in the word or 
words at the head of and introductory to the enactment with 
respect to such matter, shall be incorporated with the special 
Act, and thereupon all the clauses and provisions of this Act, 
with respect to the matter so incorporated, shall, save in so far 
as they are expressly varied or excepted by the special Act, 
form part thereof,and the special Act shall be construed as if the 
substance of such clauses and provisions were set forth therein 
with reference to the matter to which the special Act relates. 

BS V.'e 38) s. 5. 


6. The power given by the special Act to construct the Power to con- 

railway, and to take and use lands for that purpose, shall be sl apaari 
° . * s . c) 2 7 ieee he B 

exercised subject to the provisions and restrictions contained in ercised subject 
to provisions 


this Act. 58 V.c. 38, s. 6. of this Act. 


4 

4—(1) For the value of lands taken, and for all damages to Compensation 
Ree Or ; Tae SO we > paniuray. bo bemade for 
lands injuriously affected by the construction of the railway, lands damag- 


in the exercise of the powers by this or the special Act, ed. 
or any Act incorporated therewith, vested in the company, 
compensation shall be made to the owners and occuplers of, 
and to all other persons interested in, any lands so taken or 


injuriously affected. 


2) Unless otherwise specially provided by this Act or the How compen- 
7 sation to be 


special Act, the amount of such compensation shall be ascer- pipe Di 


\ 


tained and determined in the manner provided by this Act. 
BON Ci8o,.8 1: 


INCORPORATION. 


8. Every company established under a special Act shall ae 
be a body corporate under the name declared in the special Ofer st 


Act, and shall be invested with all such powers, privileges and Acts, dec'ared 
: ‘ : 


i ‘ ] ; . to be bodies 
immunities as are necessary to carry into effect the intentions to be bodies 
and objects of this Act and of the s} 


vecial Act therefor, and are po. stat 

incident to such corporation, or are expressed or included in 1, s, 8 (25). 
ERE yo eee . 

The Interpretution Act. 58 V. ©. 38, 8. 5. 
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POWERS. 


r 


%.—(1) The company shall have power and authority— 


(a) To receive, hold and take all voluntary grants and 
donations of land or other property made to it, to aid in the 
construction, maintenance and accommodation of the railway, 
but the same shall be held and used for the purpose of such 
grants or donations only ; ' 


(b) To purchase and hold and, when authorized in the manner 
hereinafter mentioned in this Act, to take of any corporation 
or person any land or other property necessary for the con- 
struction, maintenance, accommodation and use of the railway, — 
and also to alienate, sell or dispose of the same ; 


(c) To survey, lay out, construct, make, complete, alter and ~ 
keep in repair an iron or steel railway (the gauge of which — 
shall be four feet eight and one-half inches) to be operated by — 
electricity or by any other motive power authorized by the — 
special Act, with double orsingle iron or steel tracks, and the 
said railway or any part thereof, so far as the same may be — 
operated by electricity, may be carried along and upon such é 
public highways as may be authorized by the by-laws of the — 
respective corporations having jurisdiction over the same, and r 
subject to the restrictions and provisions therein and in this — 
Act contained, and under and subject to any agreements be- y 
tween the company and the councils of any of the said cor- 
porations and between the company and the road com-— 
panies (if any) interested in such highways; and the company 
may make and enter into any agreements with any wunicipal 
corporation or road company as to the terms of occupancy of 
any street or highway, subject to the provisions and conditions — 
contained in this Act, and in The Municipal Act ; 


(d) To purchase land for and erect power-houses, ware- 
houses, elevators, docks, stations, workshops and offices. and to 
sell and convey such land as may be found superfluous for 
any such purpose, and the company shall have power to 
hold as part of the property of the said company as many 
steam or other vessels as the directors of the company may 
deem requisite from time to time to facilitate the carriage of 
passengers, freight and other traffic in connection with the 
railway ; 


(¢) To erect and maintain all necessary and convenient 
buildings, stations, depots, wharfs and fixtures, and from time 
to time to alter, repair or enlarge the same, and to purchase and 
acquire motors, engines, carriages, waggons and other machinery 


and contrivances necessary for the working of the railway and 
the accommodation and use of the passengers, freight and busi- 


ness of the railway ; 


_(f) To construct,maintain and operate works for the produe 
tion of electricity for the motive power of the said railways 
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and for the lighting and heating the rolling stock and 
other property of the company ; 


(g) To sell or lease any such electricity not required for Lease or sell 
the purposes aforesaid to any person or corporation, and electricity not 
the company in that behalf shall, subject to the provisions pe = 
and restrictions of this Act, possess the powers, rights 
and privileges, and be subject to all the obligations and re- 
strictions of joint stock companies incorporated under The Act Bovasee 
respecting Companies for supplying Steam, Heat, Electricity c. 200.” 
or Natural Gas for Heat, Light or Power, and to acquire and 
hold any property necessary for the purposes mentioned in this 


sub-section ; 


(h) To purchase the right to convey electricity required for Acquiring 
the working of the railway and lighting or heating the same tights for con- 
over, through or under lands other than the lands of the pee ose 
railway by the special Act authorized to be built, and with the 
consent of the councils of the municipalities affected, to pur- 
chase the right to lay conduits under, or erect poles and wires on 
or over such lands as may be determined by the company, and 
along and upon any of the public highways, or across 
any of the waters in this Province by the erection of the 
necessary fixtures, including posts, piers or abutments for 
sustaining the cords or wires of such lines, or the conduits for 
such electricity, upon and subject to such agreement in respect 
thereof as shall first be made between the company and any 
private owners of the land affected, and between the 
company and any municipality in which such works 
or any part thereof or of the railway may be 
situate, and under and subject to any by-law or 
by-laws of the council of such municipality passed in 
pursuance thereof, provided such works are not so constructed 
as to incommode the public use of such roads or highways, or 
as to be a nuisance thereto, or to impede the free access to 
any house or other building erected in the vicinity of the 
same or to endanger or injuriously affect the same or injuri- 
ously to interrupt the navigation of such waters. The rights 
conferred upon the company shall not be exercised within 

the limits of the Queen Victoria Niagara Falls Park or any 
land vested in the commissioners thereof without the consent 
of the commissioners and the approval of the Lieutenant- 


Governor in Council ; 
All other mat- 


(i) To construct, erect and make all other matters and things pl es 
necessary and convenient for the making, extending and USING pecessary for 
of the railway, in pursuance of and according to the meaning railway. 


and intent of this Act, and of the special Act ; 
(j) To take, transport, carry and convey persons and goods ae all 
rok 2 ot : ys 7 8On8 and goo 
on the railway, and to regulate the time and manner 1M 65 yeilway, 
which the same shall be transported ; 
ntary donation, and Power to ac- 


(k) To purchase, lease or acquire by volu : wer to 
; . s : ia 2990 anate or quire lands 
to hold for any estate in the same, and to sell, lease, alienate or pin ANS | 


26—II. 
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mortgage any lands or premises intended, and necessary, or 
suitable for park or pleasure grounds, not exceeding 100 acres 
in any one municipality; and to improve and lay out such 
lands as parks or places of public resort, and to make and 
enter into any agreement or arrangements with the municipal 
corporations of the municipalities wherein the same are 
situate, or any of them, in respect thereto; subject, however, | 
to the power of the municipality to pass by-laws to regulate 
the use of such public parks and pleasure grounds ; but none 
of the provisions of this clause shall be in force or have effect 
unless and until the municipal council or councils of the munici- 
pality or municipalities wherein the lands proposed to be- 
acquired by the company are situate, has or have by by-law 
declared its or their assent to the company’s acquiring lands — 
under and for the purpose mentioned in this clause. 


(2) The total acreage of lands acquired by the company for 
park purposes shall not exceed 300 acres; and no such park or 
pleasure grounds shall be open to the public on the Lord's — 
Day to be used for games, picnics, concerts, excursions or 
other public entertainments. 


(8) Nothing in this section contained shall be deemed to 
enable the company to carry on the general business of a 
landcompany. 58 V. ¢. 38, s. 9. 


(4) The by-laws mentioned in clauses (c) and (h) of subsec- 
tion 1 shall be subject to the conditions and provisions of 
section 632 of The Municipal Act. 58 V.c. 38, s. 19, part. 


1. Whenever the company in procuring sufficient lands, 
for stations or gravel pits, or for construeting, maintaining 
and using the railway, can purchase the whole of any 
lot or parcel of land at a more reasonable price, or to greater | 
advantage than it ean purchase the part actually required for 
the purposes of the railway,the company may purchase, nold,use ~ 
and enjoy the whole of such lot or parcel, and also the 
right of way thereto, if the same be separated from its_ 
railway, and may sell and convey the same or any part 
thereof from time to time as it may deem expedient 58 V. 
c. 38, s. 10. 


11.—(1) When stone, gravel, earth or sand is required — 
for the construction or maintenance of the railway or any 
part thereof the company may, in ease they cannot agree with 
the owner of the lands on which the same is situated for the 
purchase thereof, cause an Ontario land surveyor to make a 
map and description of the property so required. 


(2) The company may transmit such plan and description 
to the Commissioner of Publie Works with an application, on 
behalf of the company, supported by affidavit, referring to such 
plan and stating that certain land shown thereon is necessary | 


4 
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for such purposes, and that no other land suitable for such 
urposes can be acquired at such place on reasonable terms and 
ith less injury to private rights. and stating either that the 
company desires to acquire the fee simple in the said land 
rom which said materials are proposed to be taken, or the right 
to take materials therefrom for the time mentioned therein and 
Tequesting the Commissioner of Public Works to authorize the 
taking thereof for such purposes under this Act. 

; (3) At least ten days’ notice of such application shall be Notice te 
given to the owner or possessor of such property ; and the owner, ete. 
correctness of the plan and the truth of the allegations in such 
application shall be certified by the president or one of the 
directors of the company, and by its engineer, and such plan 

| and statement shall be made and transmitted to the Commiss- 

ioner of Public Works in duplicate. 


|_ (4) The Commissioner of Public Works shall inquire into Certificate of 
“the correctness of the plan and the truth of the allegations of Se 
‘such application, and, if he is satisfied thereof, shall grant a — d 
‘certificate to that effect,and declaring it to be necessary in the 

public interest that the land shown on such plan or any less 

quantity or the right to take materials therefrom as the case 

may be, should be acquired by the company; and such certifi- 

eate shall be annexed to one of the duplicates of the said plan 

and statement, and the other duplicate shall remain in the 


department. 


(5) Upon the granting of such certificate, and by virtue Effect of certi- 
thereof, the company may acquire without the consent of the ficate. 
‘owners, the land shown on the said plan or the right to take 
materials therefrom as the case may be, as required for such 
‘purposes ; and the company and all persons who could not 
otherwise convey the same to the company, shall have, with 
‘Tespect to any “such land or right all the powers granted 
in such case by this Act to companies and persons who 
could not otherwise convey the same, with respect to lands Rowden HEA 
which may be taken without the consent of the owners thereot ; company in 
‘and all the provisions of law at any time applicable to the com- eh cases. 
pulsory taking of land by the company and its valuation and 
‘the compensation therefor shall apply and are hereby extended 
‘to the land or right mentioned in the said certificate of the 
Commissioner of Public Works. 

_ (6) When estimating the damages for the taking of gravel, Application - 
‘stone, earth or sand, sub-section 10 of section 35 of this Act rates: 
shall notapply. 58 V.¢. 38 s. 11. 


12—(1) When the said gravel, earth, stone or sand v bch Sidings to 
preceding section mentioned is situate at a distance rom gravel pits. 
the line of railway and the company cannot agree with the 
owners of the intervening lands for a siding or right of way 
from the railway to the said lands, then the cima to ey 
obtain power to acquire compulsorily such siding or right of way 
» 


| 


f 
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upon taking like proceedings and upon similar terms to thee 
mentioned in the preceding section of this Act. ' 


(2) Such sidings and tracks shall not be used by the 
pany or by others, nor shall the company suffer or permit 
use of such sidings or tracks for transportation purposs 
or for any other purpose than that of constructing and maa 


taining the said railway. 58 V.c. 38,s. 12. 


13. The company shall have power to enter into ay 
agreement with any other company, lawfully authorizd 
to enter into the same, or with any person, for leasin, 
hiring, or using any electric motors, carriages, cars, rollig¢ 
stock, and other movable property from such company or pre 
son for such time and on such terms as may be agreed a; 
and also to enter into agreements with any railway compay 
lawfully authorized, for the use by any contracting compan 
of the electric motors, carriages, cars, rolling stock and othr 
movable property of the other. for the running of the carsox 
carriages of the company over the track of any other railwy 
company with the consent of such company on such ters 
as to compensation and otherwise as may be agreed a 
58 Ve 38, 2.13. 


14. The company shall have power to enter into any agre 
ment with any person or company for supplying steamor 
other power for the production of electricity for the purposs 
of the railway or with any electric light or electric railwy 
company, or any company organized for the purpose of su- 
plying or furnishing electric power, for the purchase, leasingor 
hiring of power to run their electric motors, carriages or ears,t 
for lighting or heating the same, or for any other purpose ir 
which it may be required by the company to construet, eary 
on and operate the railway. 58 V.c 38,8 14 


15. The prices to be paid by the company under ad 
by virtue of any such agreement as in the last two sectias 
mentioned shall be reasonable in amount, but such agreemet 
shall not be valid unless contirmed and approved by a resol 
tion passed by the votes of shareholders in person or by prox 
representing two-thirds in value of the whole amount paid p 
on the total capital stock of the company then issued and ot 
standing, at a general meeting of shareholders specially ealld 
for the purpose of considering such agreement. 58 V.c 3 
s 15. 


16. The company may also construet an electrie te 
graph line and a telephone line in connection with 
railway, and for the purpose of constructing, workin 
and protecting the said telegraph and telephone lines, tié 
power conferred upon telegraph companies by The 4 
respecting Telegraph Companies, being chapter 192 of f 


Sec. 184). ELECTRIC RAILWAYS, Chap. 209, 2227 


Revised Statutes of Ontario, is hereby conferred upon 

the company ; provided that no poles shall be erected in 

the consruction of either of the said lines in or through any F 
city, tom or incorporated village, without the consent of Pri" 
the coucil of such city, town or village being first obtained 

by thecompany; provided also, that such telegraph and 
telephoe lines shall be used exclusively for the purposes 

of the bsiness of the company. 58 V.c. 38, s. 16. 


17. ‘he company may enter into a contract or contracts with Contracts for 
any incvidual or association of individuals for the construc- pee biti 
tion or quipment of the railway or any part thereof, includ- ment. 
ing orexcluding the purchase of right of way; but 
no suclcontract shall be of any force or validity till sanctioned 
by a reslution passed by the votes of shareholders (in person 
or by poxy) representing two-thirds in value of the whole 
amoun‘paid up on the total capital stock of the company then 
issued ad outstanding, at a general meeting of shareholders 
special) called for the purpose of considering the agreement 
or agrements. 58 V. c, 38, s. 17. 


18-(1) In case the council of a municipality by reso- Permission | 
lution leclares that the council is of opinion that a company aprons ie 
incorpeated with power to construct an electric railway in the expropriate 
municislity should have powers of expropriation for the pur- 4%4* 
pose o'building a part of its railway between two or more 
; points,set forth in the resolution, and situated within the 
municiality,and if the Judge of the County Court of the county 
certifie: that in his opinion the building of the proposed 
electriaailway between the said points will be of considerable 
publiedvantage or convenience, the company, upon registering 
' the resiution and certificate in the proper registry office, shall, 
in respet of lands lying between the points named and described 
_ in the aid resolution and certificate, possess powers of expro- 
; priatio:to be exercised subject to the provisions of this Act. 
In ese the council refuses or neglects to pass such resolu- 
tion, ts Commissioner of Public Works, if the Judge of the 
- Count) Court certifies as aforesaid, may by his order confer 
upon he company the powers of expropriation within the 
- particiar municipality ; but the council shall be entitled to at 
least oe week’s notice of the hearing of the application by 
the Comissioner. 
(2) ‘uch powers shall be exercised within the time limited 
for theompletion of the railway and within two vears from 
the pesing of the resolution, and not afterwards. 
(3) "he provisions of this section shall not apply to the 
tract ( country extending three miles above and three miles 
belowhe Falls of Niagara and for a width inland of one mile 
from ay part or point of the said River Niagara. 
. (4)xcept as provided by sections 11 and 12 of this Act 
the coypany shall possess no power of expropriation except 


ri Wy 
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‘ 


under and in pursuance of the provisions of this section, and 
any such power when obtained by it hereunder shall be 
exercised in the manner and subject to the conditions, restric- 


tions, limitations and provisions contained in this section or 1 _ 


the other sections of this Act. 58 V.c. 38, s. 18. 


Applicationof 19. The resolution mentioned in section 18, shall be subject 


Rev. Stat. to the conditions and provisions of section 632 of The Muni- 
Cc, 223. e T 9Q 
cipal Act. 58 V. c. 38, s. 19, part. 


BORROWING POWERS. 


Power to issue 24). (1) The directors of the company, under the authority of — 


bonds, deven- the shareholders to them given at any special general meeting 
other secu- _ called for the purpose, at which meeting shareholders represent- 
papas ing at least two-thirds in value of the subscribed stock of the 
thereon, company, and who have paid all calls due thereon, are present 
in person or represented by proxy, may, subject to the pro- 
visions in this Act and the special Act contained, issue bonds, 
debentures or other securities signed by the president or other 
presiding officer and countersigned by the secretary, which 
counter signature and the signature of the coupons attached 


to the same may be engraved ; and such bonds, debentures or 


other securities may be made payable at such times and in 
such manner, and at such place or places in Canada or else- 
where, and may bear such rate of interest not exceeding six 


per cent. per annum as the directors may think proper; but — 


the whole amount of the issue of such bonds, debentures or 
other securities shall not exceed $10,000 for each mile of the 
railway. 

(2) The directors shall issue and sell or pledge all or any of 
the said bonds, debentures or other securities at the best price 
and upon the best terms and conditions which at the time they 


may be able to obtain for the purpose of raising money for 


prosecuting the said undertaking, or they may pledge the said 
bonds, debentures or other securities for the jpurpose of pro- 
curing the rails, fish plates and electric plant necessary for the 
undertaking. * 


(3) No such bond, debenture or other security shall be for a 
less sum than one hundred dollars. 


(4) The power of issuing bonds conferred upon the company — 


hereby or under the special Act shall not be construed as being 
exhausted by such issue; but such power may be exercised 
from time to time, upon the bonds constituting such issue being 
withdrawn or paid off and duly cancelled; but no bonds or 
debentures shall be issued until twenty per centum of the 
authorized capital has been actually expended on the work. 


(5) Such bonds shall be issued only in proportion to the 


length of railway constructed or under contract to be con-— 


structed. 538 V.c. 38,s. 20. 


i 


‘ 
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%1.—(1) The company may secure such bonds, debentures or 
other securities by a mortgage deed creating such mortgages, 
charges and incumbrances upon the whole of such property 
assets, rents and revenues of the company, present or future 
or both, as are described in the said deed; butsuch rents and 
revenues shall be subject in the first instance to the payment 
of any penalty imposed for non-compliance with the require- 
ments of this Act respecting returns to be made under this 
Act, and next to the payment of the working expenses of the 
railway as in this Act defined other than the sinking fund and 
the interest on mortgage or debenture indebtedness. 


(2) By the said deed the company may grant to the holders 
of such bonds, debentures or other securities, or the trustees 
named in such deed, all and every the powers, rights and reme- 
dies granted by this Act in respect of the said bonds, deben- 
tures or otber securities,and all other powers,rightsand remedies 
not inconsistent with this Act, or may restrict the said holders 
in the exercise of any power, privilege or remedy granted 
by this Act, as the case may be; and all the powers, rights 
and remedies so provided for in such mortgage deed shall be 
valid and binding and available to the said holders in manner 
and form as therein provided. 


(8) Every such mortgage deed shall be deposited in the office 
of the Provincial Secretary, of which deposit notice shall be 
given by the company in the Ontario Gazette. 58 V.c. 38, 
s. 21. 


22.—(1) The bonds, debentures or other securities hereby 
authorized to be issued shall be taken and considered to be the 
first preferential claim and charge upon the company and the 
franchise, undertaking, tolls and income, rents and revenues, 
and real and personal property thereof at any time acquired, 
save and except as provided for in the next preceding section : 

(2) Each holder of the said bonds, debentures or other secu- 
rities shall be deemed to be a mortgagee or incumbrancer 
upon the said securities pro rata with all the other holders, and 
no proceedings authorized by law or by this Act shall be 
taken to enforce payment of the said bonds, debentures or 
other securities or of the interest thereon except through the 
trustee or trustees appointed by or under such mortgage deed. 
DOME Gr DSu8., 25: 


23.—(1) If the company makes default in paying the princi- 
pal of or interest on any of the bonds, debentures or other secu- 
rities hereby authorized at the time when the same by the 
terms of the bond, debenture or other security becomes due 
and payable, then at the next annual general aed " a 
company and at all subsequent meetings all holders of bonds, 
debentures or other securities so being and remaining in de- 
default shall, in respect thereof, have and possess eae cate 
rights and privileges and qualifications for being electe 
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directors and for voting at general meetings as would attach 
to them as shareholders if they held fully paid up shares of 
the company to a corresponding amount. 


(2) The rights given by this section shall not be exercised 
by any such holder unless the bond, debenture or other security 
in respect of which he claims to exercise such rights has been 
registered in his name in the same manner as the shares ot the 
company are registered, at least ten days before he attempts 
to exercise the right of voting thereon; and the company 
shall be bound on demand to register such bonds, debentures 
or other securities, and thereafter any transfers thereof, in the 
same manner as shares or transfer of shares. 


(3) The exercise of the rights given by this section shall not 
take away, limit or restrain any other of the rights or remedies 
to which the holders of the said bonds, debentures or other 
securities are entitled under the provisions of such mortgage 
deed. 58 V.c. 38, s. 23, 


24. All bonds, debentures or other securities hereby au- 
thorized may be made payable to bearer, and shall in that case 
be transferable by delivery until registration thereof as here- 
inbefore provided, and while so registered they shall be trans- 
ferable by written transfers registered in the same manner as 
in the case of the transfer of shares. 58 V. ¢. 88,8. 24. 


25. It shall not be necessary in order to preserve the 
priority, lien, charge, mortgage or privilege purporting to ap- 
pertain to or to be created by any bond, debenture or other 
security issued or mortgage deed executed under the author- 
ity of this Act that such bond or deed be registered in 
any manner or in any place whatsoever except at the office 
of the Provincial Secretary as aforesaid. 58 V.c. 38, s. 25. 


%6. The company may become parties to promissory notes 
and bills of exchange for sums not less than $100, and any 
such promissory note or bill of exchange made, drawn, accepted 
or indorsed by the president or vice-president of the company, 
and countersigned by the secretary of the company or other 
officer authorized by the by-laws of the company shall be 
binding on the company; and every such promissory note or 
bill of exchange so made, drawn, accepted or indorsed shall 
be presumed to have been made, drawn, accepted or in- 
dorsed with proper authority, until the contrary be shown, 
and in no case shall it be necessary to have the seal of the 
company affixed to such promissory note or bill of exchange ; 
nor shall the president, vice-president or the secretary or 
other officer so authorized be individually responsible for the 
same, unless the said promissory notes or bills of exchange 
have been issued without proper authority; but nothing in this 
section shall be construed to authorize the company to issue 
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any promissory note or bill of exchange payable to bearer, or 
intended to be circulated as money or as the notes or bills of 
a bank. 58 V.c. 88, s. 26. 


PLANS AND SURVEYS. 


2%. When the company has power and desires to expro- Provision re- 
priate lands, plans and surveys shall be made and corrected as yong" 
follows :— levels. 

1. Surveys shall be taken and made of the lands intended to Book of re- 
be expropriated through which the railway is to pass, together ference. 
with a map or plan of the said lands and of its course and direc- 
tion through the same, and also a statement showing :— 


(a) A general description of the said lands ; 


(6) The names of the owners and occupiers thereof, so 
far as they can be ascertained ; and 


(c) Everything necessary for the right understanding of 
such map or plan. 


2. The map or plan and statement shall be examined By Ve 

and certified by the Commissioner of Crown Lands or his de- eee 
uties, who shall deposit copies thereof in the offices of the Clerks 
of the Peace in the districts or counties in which the said lands 
are situate, and also in the office of the Provincial Secretary, 
and shall also deliver one copy thereof to the said company ; 


3. Any person may resort to such copies, and make Copies. 
extracts or copies thereof, as occasion requires, paying to the 
Provincial Secretary, or to the Clerks of the Peace, at the rate 
of ten cents for every hundred words so extracted or copied. 


4. The triplicates of such map or plan and statement Evidence. 
so certified, or a true copy thereof certified by the Provincial 
Secretary, or by the clerks of the peace, shall be good evidence 
in any court of law and elsewhere. 


f Omissions how 


5 7 omissi isstateme * erroneous description o 
5. Any omission, misstatement or erroneo Pp marvedical 


such lands or of the owners or occupiers thereof, in a map 
or plan or statement, may, after giving ten days’ notice 
to the owners of such lands, be corrected by two Justices on 
application made to them for that purpose, and if it appears to 
them that such omission, misstatement or erroneous descrip- 
tion arose from mistake, the Justices shall certify the same 


accordingly. s 


6. The certificate shall state the particulars of such omis- 
sion, and the manner thereof, and shall be deposited with 
the Clerks of the Peace of the districts or counties respec- 
hich such lands are situate, and be kept by them 
along with the other documents to which they relate; and 
thereupon, such map or plan or statement shall be deemed 
to be corrected according to such certificate ; and the company 
may make the railway in accordance with the certificate. 


Contents of 
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tively in w 
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7. Until such original or corrected map or plan and state- 
ment have been so deposited, the execution of the part of the 
railway, affected thereby, shall not be proceeded with. 


8. The Clerks of the Peace shall receive and retain the copies 
of the original and corrected plans and surveys, and shall permit 
all persons interested to inspect any of the documents aforesaid, 
and to make copies and extracts of and from the same, under 
penalty for default of four dollars. 


9. The copies of the maps, plans and statement, or 
of any alteration or correction thereof, or extracts there- 
from, certified by the Clerk of the Peace, shall be received in 
all courts of justice or elsewhere as good evidence of the con- 
tents thereof, and the Clerk of the Peace shall give such certi- 
ficate to all parties interested when required. 58 V.c. 38,s. 27. 


LANDS AND THEIR VALUATION. 


28. The lands which may be taken without the consent 
of the proprietor thereof shall not exceed one chain in 
breadth, 58°V.¢ 38s. 28: 


29.—(1) All corporations and persons whatsoever, tenants in 
tail or for life, guardians, executors, administrators, and all other 
trustees whatsoever, not only for and on behalf of them- 
selves, their heirs and successors, but also for and on 
behalf of those whom they represent, whether infants, issue 
unborn, lunatics, idiots, femes covert, or other persons, seised, 
possessed of or interested in any lands, may contract for, sell 
and convey unto the company all or any part thereof. 


(2) But the powers by the preceding sub-section conferred 
upon rectors in possession of glebe lands, ecclesiastical and 
other corporations, trustees of land for chureh and school pur- 
poses or either, executors appointed by wills in which they are 
not invested with any power over the real estate of the tes- 
tator, administrators of persons dying intestate, but at their 
death seised of real estate, shall only extend and be exercised 
with respect to any of such lands actually required for the use 
and occupation of any railway company. " 58 V.c. 38, 8. 29. 


30. Any contract, agreement, sale, conveyance and assur- 
ance made under the preceding section shall be valid and 
effectual in law to all intents and purposes whatsoever, and 
shall vest in the company receiving the same, the fee simple in 
the lands in such deed described, freed and discharged from 
all trusts, restrictions and limitations whatsoever, and the cor- 
poration or person so conveying, is hereby indemnified for what 


it or he respectively does by virt Dae : 
Act. 58 V. c. 38, a 0, y virtue of or in pursuance of this 
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31. The company shall not be responsible for the dis- Disposition of 
position of any purchase money for lands taken by it for its purchase 
purposes, if paid to the owner of the land or into court for his ™"°™ 
benefit, as hereinafter provided. 58 V.c. 38,5. 31. 


3%. Any contract or agreement made by any person author- Effect of con- 
ized by this Act to convey lands, and made before the deposit tracts made | 
of the map or plan and statement, and before the setting eee a 
out and ascertaining of the lands required for the railway, 
shall, if duly registered in the proper registry office, be binding 
at the price agreed upon for the same lands, if theyZare after- 
wards so set out and ascertained within one year from 
the date of the contract or agreement, and although such 
land may, after such registration, have become the property 
of a third party; and possession of the land may be 
taken and the agreement and price may be dealt with, as if 
such price had been tixed by an award of arbitrators as here- 
inafter provided, and the agreement shall be in the place of an 
award. 58 V.c. 38, s. 32. 


33. Wherever more persons than one are proprietors of any As to tenants 
land as joint tenauls or tenants in common, any contract or in common, 
agreement made in good faith with any person being proprietor 
or with any persons being together proprietors of one-third or 
more of such lands,as to the amountof compensation for the same 
or for any damages thereto, shall be binding as between the 
remaining proprietor or proprietors as joint tenants or tenants 
in common ; and the proprietor or proprietors who have so 
agreed, may deliver possession of such land, or empower the 
entry upon the same, as the case may be. 58 V. © 38, s. 33. 


34.—(1) After one month from the deposit of the map or After one _ 
plan and statement, and from notice thereof in at least ie pre 
one newspaper, if there is any, published in the districts map, ete., ap- 
and counties in which the lands intended to be expropriated lie, preston ice 
application may be made to the owners of such lands Ol Flanda! 
to persons empowered to convey lands, or interested in lands 
which may suffer damage from the exercise of any of 
the powers granted for the railway, and thereupon, agree- 
ments and contracts may be made with such persons touch- 
ing the said lands, or the compensation to be paid for the 
same, or for the damages, or as to the mode in which such com- 
pensation shall be ascertained, as may seem expedient to both 
parties, and in case of disagreement between them, or any of 
them, then if the company possesses powers of expropriation 
in respect of the particular lands required all questions which 
arise between the company and the owners of such lands shall 
be settled as in the next section mentioned. 


f i statement, and Deposit, ete. 
(2) The deposit of a map or plan and Depenie 


the notice of such deposit, shall be deemed a general notice Ole 
all such persons as aforesaid of the lands which will be required 
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to be expropriated for the said railway and works. 58 V.c. 38, 
s. 34. 


35.—(1) If the company possesses powers to expropriate the 
lands in question then the following proceedings shall there- 
upon be taken in order to expropriate the same. A notice 
shall be served upon the party which shall contain: 


(a) A description of the lands to be taken, or of the powers 
intended to be exercised with regard to any lands (describing 
them). 


(b) A declaration of readiness to pay some certain sum 
as compensation for such lands or for such damages; and 


(c) The name of a person to be appointed as the arbitrator of 
the company, if their offer be not accepted ; and such notice 
shall be accompanied by the certificate of a sworn suryeyor 
for Ontario, disinterested in the matter, and not being the 
arbitrator named in the notice :— 


1. That the land, if the notice relates to the taking of 


land, shown on the said map or plan, is required 
for the railway. 


2. That he knows the land, or the amount of damage 
likely to arise from the exercise of the powers; and 


3. That the sum so offered is, in his opinion, a fair com- 


pensation for the land, and for the damages as. 


aforesaid. 


(2) If the opposite party is absent from the district or 
county in which the lands lie, or is unknown, then, upon ap- 
plication to a Judge of the County Court, accompanied by such 
certificate as aforesaid, and by an affidavit of some officer of 
the company that the opposite party is so absent, or that, after 
diligent inquiry, the party on whom the notice ought to be 
served cannot be ascertained, the Judge shall order a notice as. 
aforesaid, but without a certificate, to be inserted three times 


in the course of one month in some newspaper published in the 
said district or county. 


_ (3) Wherever any Judge of a County Court is interested 
in lands taken or required within the county in which he is 


j Such Judge, by any company, for railway purposes,a Judge of the 


High Court shall, on application of such company, exercise in 
such case all the powers given to a Judge of a County Court 
by the provisions of this section in cases in which such 
Judge of a County Court is not interested. 


(4) If within ten days after the service of such notice, or 
within one month after the first publication thereof as pa 
said, the opposite party does not notify to the company his 
acceptance of the sum offered by them, or notify to them the 
name of a person whom he appoints as arbitrator, then the 
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Judge shall, on the application of the company, appoint a 
sworn surveyor for Ontario, to be sole arbitrator for determin- 
ing the compensation to be paid as aforesaid. 

(5) If the opposite party within the time aforesaid, notifies Appointment 
to the company the name of his arbitrator, then the two ef arbitrator 
arbitrators shall jointly appoint a third, or if they cannot agree party. 
upon a third, then the Judge shall, on the application of the 
party or of the company (previous notice of at least one clear 
day having been given to the other party), appoint a third Third arbi- 
arbitrator. ee 


(6) If lands have been entered on and taken by the company Party other 
with or without the license of the persons in possession thereof bees 
and without any agreement as to the compensation to be paid proceedings 
therefor or if the lands though not taken are injuriously eee 
affected by or through the construction of the railway, then any 
owner or person interested in such lands shall have power to 
commence proceedings to ascertain the compensation to which 
he is entitled in respect of the lands so taken or injuriously 
affected, by giving to the company notice in writing of the 
name of a person to be appointed as his arbitrator, the descrip- 
tion of the lands taken or injuriously affected, and the amount 
of compensation or damages claimed by him, and thereupon 
like proceedings shall be taken to ascertain such compensation 
as is prescribed in cases where the company commences 
proceedings. 


(7) The arbitrators, or any two of them, or the sole arbi- Duties of 
trator, being sworn before some Justice of the Peace for the >to 
district or county in which the lands lie, faithfully and im- 
partially to perform the duties of their office, shall proceed to 
ascertain the said compensation in such way as they or he, or a 
majority of them, deem best; but no award shall be made or 
any official act be done by such majority, except at a meeting 
held at a time and place of which the other arbitrator has had 
at least one clear day’s notice, or to which some meeting at 
which the third arbitrator was present, had been adjourned ; 
and no notice to either of the parties shall be necessary, but 
each party shall be held sufficiently notified through the arbi- 
trator appointed by him, or whose appointment he required. 


(8) The arbitrators, besides awarding to the owner the Stating 
amount which they find to be the value of the land, shall oeaeete souRS 
award ten per centum of the amount so found in addition, and award. 
they shall in their award state what they find to be the value 
of the land as well as the total amount to be paid to compen- , 
sate the owners or for damages. 

(9) If in any case where three arbitrators have been Costa how 
appointed, the sum awarded is not greater than that offered, paid. 
the costs of the arbitration shall be borne by the opposite party, 
and be deducted from the compensation, but if otherwise, they 
shall be borne by the company, and in either case they may, 
if not agreed upon, be taxed by the Judge aforesaid. 
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(10) The arbitrators, in deciding on such value or compensa- 
tion, are authorized and required to take into consideration the 
increased value that would be given to any lands or grounds 
through or over which the railway will pass by reason of the 
passage of the railway through or over the same, or by reason 
of the construction of the railway, and to set off the increased 
value that will attach to the said lands or grounds, against the 
inconvenience, loss or damage that might be suffered or sus- 
tained by reason of the company taking possession of, or using 
the said lands or grounds as aforesaid. 


(11) The arbitrators, or a majority of them, or the sole arbi- 
trator, may examine on oath or solemn affirmation the parties, 
or such witnesses as appear before him or them, and may admi- 
nister such oath or affirmation. 


(12) Any party to an arbitration under this Act, may 
without leave or order, obtain and issue out of the High 
Court, upon proecipe, setting forth the names of the wit- 
nesses to be subpoenaed, the names of the arbitrators, and 
the place and time of meeting, a subpoena commanding the 
attendance for examination of any witness, and also the pro- 
duction of any document to or before the arbitrator or arbi- 
trators, and at the time and place mentioned in such subpcena ; 
and the disobedience of such subpcena shall be deemed a con- 
tempt of Court, and shall be punishable in the same manner 
and to the like extent as in the case of subpoenas issued out 
of such court in a civil case. 


(18) The like fees shall be payable for such subpoenas as in 
the case of subpoenas issued out of the High Court in civil 
cases, and the witnesses shall be entitled to the like conduct. 
money. 


(14) The arbitrators shall take down the depositions of wit- 
nesses in writing, and after the making of their award, when 
requested in writing by any of the parties, shall forthwith 
deliver, or transmit, by registered letter, the said depositions, 
together with the exhibits referred to therein, and all other 
papers connected with the reference except the award, to the 
Central Office of the High Court of Justice at Toronto, 


ra Capea stamps, to be filed with the records of the 
ourt. 


(15) The Judge by whom any third arbitrator or sole ar- 
bitrator is appointed, shall, at the same time, fix a day on or 
before which the award shall be made, and if the same is not 
made on or before such day, or some other day to which the 
time for making it has been prolonged, either by the consent 
of the parties or by the order of the Judge (as it may be for 
reasonable cause shown, on the application of such sole arbi- 
trator, or of one of the arbitrators, after one clear day’s notice 
to the others), then the sum offered by the company as afore- 
said shall be the compensation to be paid by them. 


—— a 
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(16) If the arbitrator appointed by such Judge, or if any Arbitrator 
arbitrator appointed by the parties, dies before the award has dying, ete. 
been made, or is disqualified, or refuses or fails to act within a 
reasonable time, then, in the case of the arbitrator appointed 
by the judge, upon the application of either party, such J udge, 
being satistied by affidavit or otherwise of such death, disquali- 
fication, refusal or failure, may appoint another arbitrator in 
his place, and the company and party respectively may each 
appoint an arbitrator in the place of his arbitrator deceased 
or otherwise not acting as aforesaid, but no recommencement 
or repetition of prior proceedings shall be required in any case. 


(17) Prior to the making of the award any such notice for Company may 
lands, as aforesaid, may be desisted from, and new notice given, SCENE 
with regard to the same or other lands, to the same or any ees 
other party, but in such case, the liability to the party first 
notified for all damages or costs by him incurred in conse- 
quence of such first notice and desistment, shall subsist. 
But the right of desisting shall not be exercised more than 


once. 


(18) The surveyor or other person offered or appointed as Arbitrators 
valuator or as arbitrator shall not be disqualified by reason ee oes 
that he is professionally employed by either party, or that he personally 
has previously expressed an opinion as to the amount of com- mterested. 
pensation, or that he is related or of kin to any member of the 
company, provided he is not himself personally interested in 
the amount of the compensation ; and no cause of disqualifica- 
tion shall be urged against any arbitrator appointed by the 
Judge after his appointment, but the objection must be made 
before the appointment, and its validity or invalidity shall be 
summarily determined by the Judge. 

(19) No cause of disqualification shall be urged against an No objection 
arbitrator appointed by the company, or by the opposite party eee 
after the appointment ofa. third arbitrator; and_ the validity arbitrator 
or invalidity of any cause of disqualification urged against avy pene 
such arbitrator, before the appointment of a third arbitrator, “PP 
shall be summarily determined by the Judge, on the applica- 
tion of either party, after one clear day’s notice to the other, 
and if such cause is determined to be valid, the appointment How validity 
shall be null, and the party offering the person so adjudged eee 
to be disqualified, shall be held not to have appointed an ar- détermined, 
bitrator. 


(20) No award made as aforesaid shall be invalidated by rea- ee al 
son of any want of form or other technical objection, .if tHe eH 4 ai ne farm 
quirements of this Act have been complied with,and if the award 
states clearly the sum awarded, and the lands or other property, 
right or thing for which such sum is to be the compensation ; 
nor shall it be necessary that the person or persons to whom 


the sum is to be paid, be named in the award. 
Parties to ar- 


(21) Any party to such arbitration may, within one eae hon cat 
after receiving a written notice from one of the arbitrators Of appeal to a_ 
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the making of the award, appeal therefrom upon any question 
of law or fact toa Judge of the High Court and upon the 
hearing of such appeal such Judge shall, if the same is a ques- 
tion of fact, decide the same upon the evidence, as in a case of 
original jurisdiction. 


(22) Upon such appeal the practice and proceedings shall 
be, as nearly as may be, the same as upon an appeal from 
an Official Referee under The Arbitration Act, subject to any 
General Rules or Orders (to be from time to time made by the 
Judges of the High Court, under section 124 of The Judica- 
twre Act). 


(23) The right of appeal hereby given shall not affect the 
existing law or practice as to setting aside awards. 


(24) Upon payment or legal tender of the compensation 
so awarded or agreed upon as aforesaid to the party en- 
titled to receive the same, or upon the deposit of the 
amount of such compensation in the manner hereinafter men- 
tioned, the award or agreement shall vest in the said company 
the power forthwith to take possession of the lands, or to 
exercise the right, or to do the thing for which such compensa- 
tion has been awarded or agreed upon; and if any re- 
sistance or forcible opposition is made by any person to 
their so doing, the Judge may, on proof to his satisfaction of 
such award or agreement, issue his warrant to the sheriff of 
the district or county, or to a bailiff, as he may deem most 
suitable, to put the said company in possession, and to put down 
such resistance or opposition, which the sheriff or bailiff, taking 
with him sufficient assistance, shall accordingly do. 


(25) The compensation for any lands which might be taken 
without the consent of the proprietor, shall stand in the stead 
of such lands; and any claim to or incumbrance upon the said 
lands, or any portion thereof, shall, as against the company, 
be converted into a claim to the compensation, or to a like pro- 
portion thereof, and they shall be responsible accordingly 
whenever they have paid, such compensation, or any part 
thereof, to a party not entitled to receive the same, saving 
always their recourse against such party. 

(26) If the company has reason to fear any claims or in- 
cumbrances, or if any party to whom the compensation 
or any part thereof is payable, refuses to execute the 
proper conveyance and guarantee, or if the party entitled 
to claim the same cannot be found, or is unknown to the com- 
pany, or if for any other reason the company deems it advis- 
able, the company may pay such compensation into the office 
of the Accountant of the Supreme Court of Judicature, with 
the interest thereon for six months, and may deliver to the 
said Accountant an authentic copy of the conveyance, or of the 
award or agreement if there be no conveyance, and such award 
or agreement shall thereafter be deemed to be the title of 
the company to the land therein mentioned. 
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(27) A notice, in such form and for such time as the High 
Court appoints, shall be inserted in some newspaper pub- 
lished in the county in which the lands are situate, if there 
is any such newspaper, and in one newspaper published 
in the city of Toronto, which shall state that the title of 
the company, that is, the conveyance, agreement or award, is 
under this Act, and shall call upon all persons entitled to the 
land, or to any part thereof, or representing or being the hus- 
bands of any parties so entitled, to file their claims to the 
compensation or any part thereof ; and all such claims shall be 
received and adjudged upon by the Court, and the said pro- 
ceedings shall for ever bar all claims to the lands, or any part 
thereof, including dower, as well as all mortgages and incum- 
brances upon the same; and the Court shall make such order 
for the distribution, payment or investment of the compensa- 
tion, and for the securing of the rights of all parties interested, 
as to right and justice, and according to the provisions of this 
Act, and the special Act, and to law, appertain. 


(28) The costs of the proceedings, or any part thereof, shall 
be paid by the company, or by any other party as the Court 
deems it equitable to order. 


(29) If such order of distribution as aforesaid is obtained 
in less than six months from the payment of the compensation 
into Court, the Court shall direct a proportionate part of the 
interest to be returned to the company, and if from any error, 
fault or neglect of the company, it is not obtained until after 
the six months have expired, the Court shall order the com- 
pany to pay to the proper claimants the interest for such 
further period as may be right. 58 V. ¢. 88, s. 35. 


HIGHWAYS, CROSSINGS AND BRIDGES. 


36. Highways, crossings and bridges shall be regulated as 
provided in the following sections. 58 V.c. 38, s. 36. 


3%. The railway, its cars, carriages, engines, motors or 
machinery shall not be carried, operated or worked on, upon 
or along any street, highway or public place of any municipality 
unless first authorized by an agreement in respect thereof made 
between the company and such municipality, with the approval 
ot a two-thirds vote of the members of the council of such 
municipality, and under and subject to the terms of such agree- 
ment and of this Act and of any by-law or by-laws of the council 
of said municipality, to be passed in pursuance thereof and 
subject also to the consent of any road company interested in 
any such street, highway or public place, and subject also in 
all municipalities except cities, towns and incorporated villages 
to the written consent first being obtained of the owners 
of one-half of the property fronting on such street or highway or 
public place where it is proposed to carry, operate or work such 
railway, and in all such cases, any and every work, matter o1 

27—II. 
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thing in connection with electricity, or other motive power, and 
the application and user thereof in so carrying, operating and 
working the said railways, or their cars, carriages, engines, 
motors or machinery as aforesaid, shall be so constructed, 
erected, laid down and arranged as to impede or incommode 
the public use of any such street, highway or public place as 
little as possible, and so as not to be a nuisance thereto, nor 
to interfere with the free access to any house or other building 
erected in the vicinity of the same, nor to endanger the same. 

Provided, however, that when the consent of the municipality 
has been obtained and an agreement has been entered into as 
aforesaid and the consent of at least one half of the owners of 
property fronting on such street, highway or public place can- 
not be obtained, the Commissioner of Public Works may 
dispense with such last mentioned consent if in his opinion it 
is in the public interest so to do. One week’s notice of 
application to the Commissioner shall be given on the com- 
pany’s behalf to the persons who refuse such consent. 58 
V..¢. 38,8, 37. 


$8. Except in cities, towns, and incorporated villages the 
railway of any company operated by steam shall not be crossed 
or intersected at grade by the railways of the company. 58 V. 
ec. 38, s. 38. 


3%. Unless the company and the council of the municipality 
otherwise agree, the rails of the railway shall be laid (as nearly 
as practicable) flush with the streets, public roads and high- 
ways, over, along or across which it passes and the railway 
track shall conform to the grades of the same, and shall 
be laid so as to cause the least possible impediment to the 
ordinary traffic of the streets. 58 V. c. 38, s. 39. 


40.—(1) On all public streets, roads and highways along 
which the railway is authorized to pass all other ordinary 
vehicles may use and travel in the said tracks, provided they 
do not unduly interfere with or impede the running of the cars, 
or other conveyances of the company ; and in all cases any 
carriage or other vehicle on the track shall immediately, by 


leaving the track, give place to the cars or other conveyances 
of the company. 


(2) No part of the railway which crosses any highway with- 
out being carried over by a bridge, or under by a tunnel, shall 
rise above or sink below the level of the highway more than 


one inch ; and the railway may be earried across or above any 
highway within the limits aforesaid. 


(3) The company when operating any portion of its line 
across or along a highway by means of electricity conveyed by 
wires above ground shall cause to be strung and maintained 
guard wires sufficient to prevent telegraph, telephone or other 
wires now or hereafter strung across or along the highway, 
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from coming into contact with or falling upon the said wires 
conveying such electricity. 


(4) The company when operating any portion of its line by Protecting 
means of electricity, shall use such means and appliances as ater LiPo 
may, as far as may be reasonably possible, prevent water pipes, jury by 
gas pipes, cables and other things now or hereafter placed &lectticity. 
underground from being damaged in consequence of the escape 
or discharge of electricity into the ground. Proper bonding 
of the rails and connecting the rails so bonded to the electric 
power generator or generators with a proper and efficient 
system of return wires shall be taken to be a compliance with 


the conditions of this sub-section 


(5) Any person suffering damage by reason of the non-com- Right of 
pliance by the company with the provisions of the two pre- ction. 
ceding sub-sections, shall have a right of action against the 
company therefor. 58 V.c. 38,8. 40. 


41. The ascent of all bridges erected to carry any highway Ascent of 
: : ] anor: bridges, 
over any railway, shall not. be more than one foot in twenty 
feet increase over the natural ascent of the highway; and a 
good and sufficient fence shall be made on each side of every 
bridge, which fence shall not be less than four feet above the 
surface of the bridge. 58 V.c. 38, s: 41. 


FENCES. 


42.—(1) On each side of all that portion of the railway which pa a 
is not passing along or across a public highway fences shall be (20) Siae of 
erected and maintained of the height and strength of an ordi- railway. 
nary division fence, with openings or gates, or bars therein at 
farm crossings of the road, for the use of the proprietors of the 
lands adjoining the railway ; and also cattle guards at all road 
crossings, suitable and sufficient to prevent cattle and animals 
from getting on the railway. 


(2) The said words “openings, gates or bars,” shall be held oe oo 
’ . Ss “7: E , certain words, 
to mean and shall in all cases imply sliding gates, commonly 
called hurdle gates, with proper fastenings. 
(3) Until such fences and cattle guards are duly made, the Liability of 
. ’ 2 2 = {8 un- 
company shall be liable for all damages which may be done by f"cDehy 
their motors, cars, carriages or trains to cattle, horses or other guards 
animals on that part of the railway hereby required to be *ecec- 


fenced. 58 V.c. 38,8. 42. 
TOLLS. 


43.—(1) Subject to the provisions of this Act, tolls shall be jos to be 
from time to time fixed and regulated by the by-laws of the ee esr bed 
company, or by the directors, if thereunto authorized by the vise. 
by-laws, or by the shareholders at any general meeting, and 
may be demanded and received for all passengers and goods 
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transported upon the railway, or on its motors, cars or 
carriages and shall be paid to such persons and at such places 
near to or on the railway, and in such manner and under 
such regulations as provided by this Act or the said by-laws. 


(2) In ease of denial or neglect of payment on demand of 
any such tolls, or any part thereof, to such persons, the same 
may be sued for and recovered in any court of competent juris- 
diction, or the agents or servants of the company may seize 
the goods for or in respect whereof such tolls ought to be paid, 
and detain the same until payment thereof; and in theemean- 
time the said goods shall be at the risk of the owners thereof. 


(3) If the tolls are not paid within six weeks, the company 
may sell the whole or any part of such goods, and out of the 
money arising from such sale retain the tolls payable, and all 
charges and expenses of the detention and sale; rendering 
the surplus, if any, or such of the goods as remain unsold, to - 
the person entitled thereto. 

(4) If any goods remain in the possession of the company 
unclaimed for the space of twelve months, the company may 
thereafter, and on giving public notice thereof by advertise- 
ment for six weeks in the Ontario Gazette, and in such other 
papers as they deem necessary, sell such goods by public auction 
at a time and place to be mentioned in such advertisement, and 
out of the proceeds thereof pay such tolls and all reasonably 
charges for storing, advertising and selling such goods ; and the 
balance of the proceeds, if any, shall be kept by the compane 
for a further period of three months, to be paid over to any 
person entitled thereto. 

(5) In default of such balance being claimed before the ex- 
piration of the period last aforesaid, the same shall be paid 
over to the Provincial Treasurer to be applied to the general 
purposes of the Province, until claimed by the person entitled 
thereto 

(6) Subject to the provisions of this Act, and subject par- 
ticularly to the provisions of subsections 10 and 11 of this 
section, all or any of the tolls may, by by-law, be reduced 
and again raised as often as deemed necessary for the interests 
of the undertaking ; but the same tolls shall be payable at the 
same time and under the same circumstances upon all goods 
and by all persons, so that no undue advantage, privilege or 
monopoly may be afforded to any person or class of persons by 
any by-laws relating to the tolls. 


(7) The fares to be taken by the company for each pass- 
enger shall not exceed five cents for any distance not exceed- 
ing three miles, and where the distance exceeds three miles 
then not exceeding two cents per mile or fraction thereof for 
the distance actually travelled. Children under ten years 
of age shall be carried for three miles for three cents and for 


any additional distance for half fare, but children in arms 
shall in all cases be carried free, 
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(8) The fare or toll shall be due and payable by every pass- When fare to 
enger on entering the car, or other conveyance, and any person be due. 
refusing to pay the same when demanded by the conductor or 
motorman, and refusing to quit the car, or other conveyance 
upon being requested so to do, shall be liable to a fine of not 
more than $10, besides costs ; and the same shall be recoverable 
before any Justice of the Peace. 58 V. ¢. 38. s. 43 (1-8). 


(9) The tolls and fares to be levied by the company as nearly Limit as to 
as possible shall be so fixed and regulated, that after paying epulicnce oF 
“working expenses” the balance of the annual receipts shall coca 
not exceed eight per cent. (or $8 on every $100) on the total 
amount actually paid up in cash on the capital stock of the 
company and then issued and outstanding; and if in any year 
the gross receipts from tolls and fares and from all other sources 
arising from the working, operating or carrying on of the rail- 
way and works and business authorized to be worked, oper- 
ated or carried on by the company by this or the special Act, 
shall be such, that after deducting therefrom the “working 
expenses” there shall remain an amount exceeding eight per 
cent. of the total amount theretofore actually paid up in cash 
on the capital stock of the company then outstanding, then 
all such excess shall be placed to the credit of a special account 
to be called “the surplus tolls account ;” provided that in no 
ease shall the fares exceed the maximum rates prescribed by 
sub-section 7 of this section. 58 V c. 38, s. 48 (9); 59 V. 

CAO TSiD. : 


(10) The moneys at the credit of “the surplus tolls account” Application of 
may be used from time to time in making good any deficiency {SUP IMs tors 
if such there be, caused by the gross receipts of the company, 
in any subsequent year being insufficient to pay the “ working 
expenses” and a dividend of eight per cent. (or $8 on every 
$100) on the total amount actually paid up in cash on the capital 
stock of the company and then issued and outstanding; pro- 
vided that, whenever, and so often as the same shall happen, the 
total amount, to the credit of “the surplus tolls account,” 
including any interest accruals thereon, shall equal one-fifth of 
the average annual gross receipts of the company computed 
from the actual receipts for the then preceding five years, the 
company shall by by-law make a sufficient proportionate reduc- 
tion in the tolls and fares so that the probable net earnings 
thereafter shall be such as to make it necessary to resort to 
the moneys at the credit of “the surplus tolls account,” in 
order to meet any such deficiency in whole or in part, but as 
soon as the amount at the eredit of “the surplus tolls account ” 
is exhausted the rates and tolls may be again raised. 58 V. 
¢€. 38, 8. 43 (10); 59 V. c 49, s. 3. 

(11) Provided that if, during the ten years immediately Charging 
succeeding the incorporation of the company, the gross receipts gividends 
as aforesaid shall in any year be insufficient, after paying the upon surplus 
working expenses of the railway, to pay a dividend of five per ba 
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cent. on the total amount paid up on the capital stock of the 
company then issued and outstanding, the company may charge 
against the surplus tolls account an amount sufficient, after 
deducting any dividends earned during such year, to equal a 
dividend of five per cent. per annum on the total amount 
actually paid up on the stock of the company, and the 
company shall not be bound to reduce the tolls as herein- 
before provided until the amount at the credit of the surplus 
tolls account shall equal an amount sufficient, less any divi- 
dends earned during the year, to pay the said dividend of five 
per cent, in every such year during the said period of ten 
years in addition to one-fifth of the average annual gross 
receipts of the company computed as aforesaid. 58 V. c. 38, 
s. 43 (11); 59 V.c. 49, 8. 4 


(12) The directors shall, from time to time, print and post 
up, or cause to be printed and posted up, in the office, and in all 
and every of the places where the tolls are to be collected, and 
in every passenger car, in some conspicuous place there, a 
printed board or paper exhibiting all the tolls payable, and” 
particularizing the price or sum of money to be charged or 
taken for the carriage of any matter or thing. 


(13) No tolls on goods shall be levied or taken until approved 
of by the Lieutenant-Governor in Council, nor until after two 
weekly publications in the Ontario Gazette of the by-law estab- 
lishing such tolls, and of the Order in Council approving thereof. 


(14) Every by-law fixing and regulating tolls on goods shall 
be subject to revision by the Lieutenant-Governor in Council 
from time to time, after approval thereof as aforesaid; and after 
an Order in Council reducing the tolls fixed and regulated by 
any by-law, has been twice published in the Ontario Gazette 
the tolls mentioned in such Order in Council shall be substit- 
uted for those mentioned in the by-law so long as the Order 
in Council remains unrevoked. 


(15) The company shall have power to collect and receive 
all charges subject to which goods or commodities may come 
into their possession, and on the payment of such back charges 
and without any formal transfer, shall have the same lien for 
the amount thereof upon such goods and commodities as the 
person to whom such charges were originally due, and shall be 
subrogated by such payment in all the rights and remedies of 
such persons for such charges. 58 V. ¢. 38, s. 43 (12-15). 


PROVISIONAL DIRECTORS AND THEIR POWERS. 


44. The persons mentioned by name as such in the special Act 
are hereby constituted provisional directors, a majority of whom _ 
shall be a quorum, and the said provisional directors shall hold 
office as such until the first election of directors, and may 
forthwith open stock books and procure subscriptions of stock 
for the undertaking, and receive payments on account of stock 
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subscribed, and cause plans and surveys to be made, and shall 
deposit in any chartered bank of Canada all moneys received by 
them on account of stock subscribed, which moneys shall not 
be withdrawn, except for the purposes of the undertaking or 
upon the dissolution of the company, for any cause whatever. 
They may also fill vacancies in the board caused by death, 
resignation or other cause, but the provisional directors shall 
have no powers other than those given by this clause, or in 
terms conferred on provisional directors by the express words 
of this Act. 58 V.c. 38,s. 44. 
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45. If more than the whole stock has been subscribed the Apportion- 


provisional directors shall allocate and apportion the author- 


ment when 
more than 


ized stock among the subscribers as they deem most advan- whole amount 


tageous and conducive to the furtherance of the undertaking. 
58 V. c. 38, 8. 45. 


of stock sub- 
scribed. 


46, The provisional directors may in their discretion exclude Excluding 


any one from subscribing for stock or erase the names of any 
such subscribers who in their judgment would hinder, delay 
or prevent the company from proceeding with and completing 
their undertaking under the provisions of this Act and of the 
special Act. 58 V.c. 38, s. 46. 


subscribers. 


4%. All meetings of the provisional board of directors shall Place of meet- 


be held at the place in the special Act mentioned, or at such 
other place as the provisional directors may determine. 58 Ve 
c. 38, s. 47. 


CAPITAL, 


ing of provisi- 
onal directors. 


48. The capital stock of the company shall be stated in the Capital stock. 


special Act and shall be divided into shares of $100 each and the 
money raised therefrom and all other moneys and property of 
the company shall be applied in the first place, to the payment 
of such reasonable fees, expenses and disbursements for procur- 
ing the passing of the special Act as the shareholders at the 
first general meeting of the company shall by resolution 
sanction and approve of, and for making the surveys, plans 
and estimates of the works authorized by the special Act ; 
and all the remainder of such moneys shall be applied to the 


making, equipping, completing and maintaining of the said Proviso. 


railway, and other purposes of the undertaking. Provided 
that the directors may agree to pay a reasonable sum out of 
the funds of the company for the services of the promoters 
or other persons who may be employed by the directors for 
the purpose of assisting the directors in the furtherance of the 
undertaking or in the purchase of the right of way, whether 
such promoters or other persons were provisional or are 
elected directors or not, and any agreement so made if reason- 
able, shall be binding on the company if and after the same shall 
be confirmed and approved by a resolution passed by the votes 
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Ls) 
bh 
ds 
(oP) 


of shareholders (in person or by proxy) representing two-thirds © 

in value of the whole amount paid up on the total capital 
stock of the company at the passing of such resolution issued 
and outstanding at a general meeting of shareholders specially 
called for the purpose of considering such agreement. 58 V. * 
c. 38, 8. 48. 


Shares to be 49. Every share in the company shall be deemed and 
ae to Pe taken to have been issued and to be held subject to the pay- 


ment of the whole amount thereof in cash. 58 V.c. 38,8. 49. 


Disposing of 50. After the first issue of stock as hereinbefore defined, 
pee or any unissued or forfeited shares in the capital stock of the 
shares. company shall be issued and sold only after a day and time 


fixed for receiving tenders of price for same, of which public 
notice shall be given by at least four insertions in any news- 
paper published in or nearest to the municipality m which 
the head office of the company is situate, and in or nearest to 
each and every municipality through or in any part of which | 
it is proposed to construct the railway. 58 V. ¢. 38, s. 51, first 
part. 


Exclusion of 51. The shares shall be sold by the company for cash 
RoRer Es to the highest tenderer at or ab tl ini i 

g g ove the minimum price 

fixed for the purpose of such sale, by a vote of the share- 

holders representing two-thirds in value of the capital 

stock, voting in person or by proxy, passed at a general 

meeting or special meeting called for the purpose. Pro- 

vided that the directors, if authorized so to do by a vote of 

the shareholders representing two-thirds in value of the 

capital stock voting in person or by proxy, passed at a general 

meeting specially called for the purpose, may in their disere- 

tion exclude any one or more of such tenderers if in their 

Judgment such exclusion would best promote the interests of 

the undertaking. 58 V,c. 38, 8.51, second part; 59 V.c. 49, s.1. 


ORGANIZATION. 
ut esting) 3°. So soon as twenty-five per cent. of the authorized capital 
directors, Stock has been subscribed, and ten per cent. of the authorized 
capital stock has been paid in cash into some chartered bank in 
Canada, the provisional directors shall call a meeting of the 
shareholders of the company for the purpose of organization 
at the place where the head office is situate, at such time as 
they think proper, giving the notice prescribed by section 54 
of this Act ; at which meeting the shareholders who have paid 
at least ten per cent. on the amount of stock subscribed for by 
them shall, from the shareholders possessing the qualifications 


hereinafter mentioned, elect the number of directors prescribed 
by the special Act. 58 V.c. 38,5 52. 
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GENERAL MEETINGS, 


3,—(1) Ageneral meeting of theshareholders for theelection iAumnyalimest, 
of directors and for the transaction of other business connected ings. 
with or incident to the undertaking, to be called “the annual 
meeting,” shall be held annually on the day mentioned in the 
special Act ; and other general meetings, to be called “ special Sheik 
meetings,” may be called at any time by the directors, or by ings. ogee 
shareholders representing at least one-fourth in value of the 
subscribed stock, if the directors, having been requested by such 
shareholders to convene such special meeting, for twenty-one 
days thereafter fail to call such meeting. 


(2) All general meetings, whether annual or special, shall be where to be 
held at the head office of the company. 58 V. ¢. 38, s. 53. held. 


34.—(1) At least two weeks’ public notice of any meeting of Notice of 
theshareholders shall be given byadvertisement published in the meetings. 
Ontario Gazette, and in at least one newspaper published in the 
place where the head office is situate—in which notice shall be 
specified the place and the day and the hour of meeting ; all such 
notices shall be published weekly, and a copy of the Gazette Hividonce, 
containing such notice shall, on production thereof, be evidence 
of the sufficiency of such notice. 


(2) Any business connected with or incident to the under- What Dug 
taking may be transacted at an annual meeting, excepting transacted.’ 
such business as by this Act or the special Act is required to 
be transacted at a special meeting; but no special meeting 
shall enter upon any business not set forth in the notice upon 


which it is convened. 


(3) The number of votes to which each shareholder shall be iors on 
entitled on every occasion when the votes of the shareholders 
are to be given, shall be in proportion to the number of shares 
held by him, and on which all calls due have been paid. 

(4) Every shareholder, whether resident in Canada or else- Riper 
where, may vote by proxy, if he sees fit, and if such proxy ao y 
produces from his constituent an appointment in writing, in 
the words or to the effect following, that is to say: 


T , of , one of the shareholders Form of 


? = . 
of the , do hereby appoint proxy. 
of , to be my proxy, and in my absence to vote 


or give my assent to any business, matter or thing relating to the under- 
taking of the said that_ is mentioned or proposed at any 
meeting of the shareholders of the said company, in such manner as he 
the said thinks proper. 

In witness whereof, I have hereunto set my hand and seal, the 
day of in the year 


(5) The votes by proxy shall be as valid as if the constituents Votes by 
, : - 1 or inc pr Te) » proxy valid. 
had voted in person; and every matter or thing proposed or Proxy 
considered at any meeting of the shareholders shall be deter- 


2248 Chap. 209. ELECTRIC RAILWAYS. Sec. 55. 


mined by the majority of votes and proxies then present and 
Rennie ts given, and all decisions and acts of any such majority shall — 
Eotenen bind the company, and be deemed the decisions and acts of | 
the company. 58 V.c¢. 38, s. 54. . | 


PRESIDENT AND DIRECTORS. 


Election of 55. 
board of 
directors. 


(1) A board of directors of the company to manage its _ 
affairs, the number of whom shall be stated in the special Act, | 
and a majority of whom shall form a quorum, shall be chosen | 
at the annual meeting; and if such election is not held on the | 
day appointed therefor, the directors shall cause such election | 
to be held at a special meeting duly called for that purpose 

within as short a time as possible after the day so appointed. 


pe ecatued (2) On the day so notified, no person shall be admitted to 
oe vote except those who would have been entitled to vote had 


the election been held on the day when it ought to have been 
held. 


Vise eee (3) Vacancies in the board of directors shall be filled in 
the manner prescribed by the by-laws. 


Who qualified (4) No person shall be a director unless he is a shareholder, 


tor. owning at least ten shares of stock absolutely in his own right, 
and qualified to vote for directors at the election at which he 
is chosen. 


pe note (5) The directors appointed at the last election or those 
foes appointed in their stead, in case of vacancy, shall remain in 


office until the next ensuing election of directors. 


Vacancieshow (6) In case of the death, absence or resignation of any of 
supplied. the directors, others may be appointed in their stead by the 

surviving directors; but if such appointment is not made 
such death, absence or resignation shall not invalidate the acts 
of the remaining directors. 

(7) The directors shall, at their first or at some other meet- 
ing after the election elect one of their number to be the 
president of the company, who shall, always, when present, be 
the chairman of and preside at all meetings of the directors, 
ee. and shall hold his office until he ceases to be a director, or 
Bene until another president has been elected in his stead; and they 

may in like manner elect a vice-president, who shall act as 
chairman in the absence of the president. 

Quorum. (8) The directors at any meeting at which not less than a 
quorum are present, shall be competent to use and exercise all 
and any of the powers vested in the directors. 

cern (9) The act of a majority of a quorum of the directors 


be eo nias present at any meeting regularly held, shall be deemed the act 
of the directors. 


President. 


Carnac: (10) No director shall have more than one vote at any 
meeting, except the chairman, who shall, in case of a division, 
of equal numbers, have the casting vote. 


Vd 
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(11) The directors shall be subject to the examination and Directors to 
control of the shareholders at their, annual meetings, and be ie ence ne 
subject to all by-laws of the company, and to the orders and aa bylava. 
directions from time to time made at the annual or at any 
special meetings, such orders and directions not being contrary 
to any express directions or provisions of this Act or the 


special Act. 


(12) Subject to section 48 of this Act, no person holding any oftcers of 
office, place or employment in or being concerned or interested company not: 
in any contracts under or with the company, shall be capable pee 
of being chosen a director, or of holding or continuing in the 
office of director or provisional director, nor shall any person 
being a director or provisional director or promoter of the 
company enter into or be directly or indirectly interested or 

_ concerned in or participate in the profit of any contract with 
the company, not relating to the purchase of land necessary for 
the railway, or be or become a partner of any contractor with 

_ the company ; and in the event of any such contract being made 
by or on behalf of any director or provisional director or pro- 
moter, an action shall lie in any court of competent jurisdiction 
against such director or provisional director or promoter at 
the suit of any shareholder of the company or of any munici- 
pality through which any part of the railway passes, for the 
benetit of the funds of the company, for the whole amount of 
profit accruing to such director, provisional promoter or director 
from the contract so made or fulfilled. 

(13) Subject to the provisions of this Act, the directors By-laws for 
shall make by-laws for the management and disposition of the eae 
stock, property, businéss and affairs of the company, not incon- 
sistent with the laws of this Province, and for the appoint- 
ment of all officers, servants and artificers, and prescribing 
their respective duties and salaries. 


(14) The directors shall from time to time appoint such offi- May appoint 

cers as they deem requisite, and shall take sufficient security, ™°** 

by one or more penal bonds, or otherwise, from the manager 

and officers for the time being, for the safe keeping and ac- 

counting by them respectively of the moneys raised by 

virtue of this Act and the special Act, and for the faithful 
execution of their offices, as the directors think proper. 
Unreasonably large salaries shall not be paid. 


(15) The directors may be paid such reasonable remun- Heuer pen 
eration for their services for their year of office as may be : 
sanctioned by the shareholders by resolution passed at the 
annual general meeting to be held for the purpose of electing 
the successors of such directors. 

(16) In case of the absence or illness of the president, the Vice-presi-_ 
vice-president shall have all the rights and powers of the pre- prep enrsenes 
sident, and may sign all debentures, and other instru- the president, 
iments, and perform all acts which by the regulations and 
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by-laws of the company or by the Acts incorporating the 
company are required to, be signed, performed and done by 
the president. 


(17) The directors may at any meeting require the secretary | 
to enter such absence or illness among the proceedings of such 
meeting, and a certificate thereof signed by the secretary shall 
be delivered to any person or persons requiring the same on 
payment to the treasurer of $1, and such certificate shall be 
taken and considered as prima fucie evidence of such 
absence or illness at and during the period in the said certificate 
mentioned in all proceedings in courts of justice or otherwise. 


(18) The directors shall cause to be kept, and annually, on 


‘the 31st day of December, shall cause to be made up and 


balanced, a true, exact and particular account of all moneys col- 
lected and received by the company, or by the directors or 
managers thereof, or otherwise, for the use of the company, and 
of the charges and expenses attending the erecting, making, 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company or 
of the directors, and shall file a certified copy of the same with 
the Provincial Secretary, together with a statement showing 
the amount of the capital stock issued and the amount actually 
received in cash for same, and the amount, if any, still unpaid 
thereon, and the amount of dividends paid or declared during 
such year, and the amount on the last day of such year at the 
credit of the surplus tolls account. Such statement shall be 
filed on or before the last day of January in each year, and 
in default thereof the company shall, besides being compellable 
to file the same, be Hable to a penalty of one hundred dollars 
to be enforced in the High Court of Justice at the suit of any 
municipality through which the railway passes, one-half of 
which said penalty shall belong to Her Majesty, and the other 
half to the said municipality. 58 V. c¢. 38, s. 55. 


CALLS. 


56.—(1) The directors may from time to time make such calls 
of money upon the respective shareholders, in respect of the 
amount of capital respectively subscribed or owing by them, 
as they deem necessary, and thirty days’ notice at the least 
shall be given of each call, and no call shall be made at any 
one time for more than ten per cent. of the amount subscribed 


by each shareholder or be made at a less interval than two 
months from the previous call. 


(2) All notices of meetings or of calls upon the shareholders 
of the company shall be published weekly in the Ontario 
Gazette, and the said Gazette shall, on production thereof, be 
conclusive evidence of the sufficiency of such notices. 


(3) Every shareholder shall be liable to pay the amount of 
the call so made in respect of the shares held by him in cash 


| 


| 
i 
i} 
j 
} 


i 
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‘to the persons and at the times and places from time to 
‘time appointed by the company or the directors. 


(4) If, before or on the day appointed for payment, any Interest to be 
shareholder does not pay the amount of the call, he shall be Smee ta 
liable to pay interest for the same, at the legal rate for the 

time being, from the day appointed for the payment thereof to 

the time of the actual payment. 


(5) If at the time appointed for the payment of any call, Amount of 
any shareholder fails to pay the amount of the call, he may toca 
be sued for the same, ih any court of competent jurisdiction, suit. 
and the sane may be recovered, with lawful interest from 


the day on which the call became payable. 


(6) In an action to recover any money due upon any What forma- 
call, it shall not be necessary to set forth the special matter, Peeve, 
but it shall be sufficient to state that the defendant is the tions for calls. 
holder of one share or more, stating the number of shares, 
and is indebted in the sum of money to which the calls 
in arrear amount, in respect of one call or more, upon one 
share or more, stating the number and amount of each of such 
calls, whereby an action has accrued to the company by virtue 
of the special Act. 

(7) The certificate of proprietorship of any share shall be Certificate of; 
admitted in all courts as prima facie evidence of the title of ae 
any shareholder, his executors, administrators, successors or evidence. 
assigns, to the share therein specified. 


(8) But the want of such certificate shall not prevent the Want of certi- 
cate not to 


holder of any share from disposing thereof. prevent dis- 
(9) Any person neglecting or refusing to pay a rateable share ee ss 
of the calls as aforesaid, for the space of two months after Penalty forre- 
the time appointed for the payment thereof, shall forfeit coe a 
his shares in the undertaking, and all the profit and benefit 
thereof ; all which forfeitures shall go to the company for the 
benefit thereof. 
(10) No advantage shall be taken of the forfeiture, unless Forfeiture of 
the same is declared to be forfeited at a general neeting of ae 
the company, assembled at any time after such forfeiture in- tage of only 


oo at a general 
curred, meeting. 


(11) Every such forfeiture shall be an indemnification to et 
and for every shareholder so forfeiting, against all actions, jjjhilities. 
suits or prosecutions whatever, beuientcd or prosecuted for 
any breach of contract or other agreement between such share- 
holder and the other shareholders with regard to carrying on 
the undertaking. 


(12) The directors may sell such forfeited shares as herein- Directors may 
P sell forfeited 


before prescribed. shares by 
auction. 


(13) A certificate of the treasurer of the company that the Gortipeate of 
forfeiture of the shares was declared, and of their purchase by treasurer to 
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the purchaser, shall be sufficient evidence of the facets, and such 
certificate, with the receipt of the treasurer for the price of 
such shares, shall constitute a good title to the shares, and 
the certificate shall be by the said treasurer enregistered in the 
name and with the place of abode and occupation of the pur- 
chasers, and shall be entered in the books required to be kept 
by the by-laws of the company, and such purchaser shall 
thereupon be deemed the holder of such shares, and shall not 
be bound to see to the application of the purchase money, nor 
shall his title to such shares be affected by any irregularity 
in the proceedings in reference to such sale, and any shareholder 


may purchase any shares so sold. 
(14) Shareholders willing to advance the amount of their 


shares, or any part of the money due upon their respective 
shares beyond the sums actually called for, may pay the same ; 
and upon the principal moneys so paid in advance, or so much 
thereof as from time to time exceeds the amount of the calls 
then made upon the shares in respect to which such advance 
is made, the company may pay interest at the legal rate of 
interest for the time being ; but such interest shall not be paid 
out of the capital subscribed. 58 V. ¢. 38, s. 56. 


DIVIDENDS. 


%»7.—(1) At the annual general meetings of the shareholders 
of the undertaking, from time to time holden, a dividend shall 
be made, out of the clear profits of the undertaking, unless such 
meetings declare otherwise. 


(2) Such dividends shall be divisible among the share- 
holders in proportion to the amounts paid up in cash upon the 


shares held by them respectively. 


(8) Dividends shall be payable only in cash, and no division 
of profits in any one year, either by way of dividends or 
bonus, or both combined, or in any other way, exceeding eight 
per cent. or $8 on every $100 actually paid up in cash on the 
capital stock of the company, from time to time issued and 
outstanding, shall ever be made, declared or paid by the com- 
pany. , 


(4) No dividend shall be made whereby the capital of the 
company is in any degree reduced or impaired, or be paid 
thereout, nor shall any dividend be paid in respect of any share, 
after a day appointed for payment of any call for money in 
respect thereof until such call has been paid. 


(5) No part of the annual revenue of the company 
shall be applied to expenditure on capital account or otherwise 
than as by this Act prescribed, and all moneys received in 
payment for shares or as proceeds of mortgages, bonds, 
debentures or other securities sold by the company shall be 
applied and expended for the purposes of the undertaking as 
in this Act prescribed and not otherwise. 58 V.c 38,5. 57. 


| 
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SHARES AND THEIR TRANSFER. 


58.—(1) Shares in the undertaking may, by the parties, be Shareholders 
sold and disposed of by instrument in writing, to be made in MAY dispose 
duplicate, one part of which shall be delivered to the directors, 7, 
to be filed and kept for the use of the company, and an entry 
thereof shall be made in a book to be kept for that purpose ; 
and no interest on the shares transferred shall be paid to the 


purchaser until such duplicate is so delivered, filed and entered. 


(2) Sales shall be in the form following, varying the names Form of sale. 
and descriptions of the contracting parties, as the case may 
require :— 


I, A. B., in consideration of the sum of paid 
to me by C. D., hereby do sell and transfer to him 
share (or shares) of the stock of the , to hold to 


him the said C D., his executors, administrators and assigns, subject 
to the same rules and orders, and on the same conditions that I held the 
same immediately before the execution hereof. And I the said C. D. 


do hereby agree to accept the said share (or shares) 
subject to the same rules, orders and conditions. 
Witness our hands this day of 


in the year 18 


(3) The stock of the company shall be deemed personal Shares We 
estate, but no shares shall be transferable until all previous atten net 
calls thereon have been fully paid in, or the said shares have 
been declared forfeited for the non-payment of calls thereon, 
and no transfer of less than a whole share shall be valid. 

(4) If any share in the company is transmitted by the death, Bieta is 
bankruptcy, or last will, donation or testament, or by the in- {han by trans. 
testacy, of any shareholder, or by any lawful means other than fer, provided 
the transfer hereinbefore mentioned, the person to whom such °° 
share is so transmitted shall deposit in the office of the com- 
pany a statement in writing, signed by him, declaring the 
manner of such transmission, together with a duly certified 
copy or probate of such will, donation or testament, or sufh- 
cient extracts therefrom, and such other documents or proof as 
may be necessary; without which such person shall not be 
entitled to receive any share of the profits of the company, or 
to vote in respect of any such share as the holder thereof. 


(5) The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, to which Pound to see to 
any of the shares may be subject ; and the receipt of the person trusts. 
in whose name any share stands in the books of the company, 
or if it stands in the name of more persons than one, the receipt 
of one of the persons named in the register of shareholders, 
shall from time to time be a sufficient discharge to the com- 

any for any dividend or other sum of money payable in 
respect of the share, notwithstanding any trust to which the 
share may then be subject, and whether or not the company 
have had notice of the trusts; and the company shall not be 
bound to see to the application of the money paid upon such 
receipts. 
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(6) The funds of the company shall not be employed in the 
purchase of any stock in their own or in any other company. 


DO WeGroous DO: 


SHAREHOLDERS. 


59.—(i) Each shareholder shall be individually liable to the 
creditors of the company to an amount equal to the amount 
unpaid on the stock held by him, for the debts and liabilities of 
the company, and until the whole amount of his stock has been 
paid up in cash; but shall not be liable to an action therefor 
before an execution against the company has been returned 
unsatisfied in whole or in part, and the amount due on such 
execution shall be the amount recoverable with costs against 
such shareholder. 


(2) A true and perfect account of the names and places of 
abode of the several shareholders shall be entered in a book 
to be kept for that purpose, as well as of the several persons 
who from time to time become proprietors of, or entitled to 
any shares therein, and of all the other acts, proceedings and 
transactions of the company and of the directors for the time 
being. 58 V.c. 38, 3. 59: 


6@. Aliens, and companies incorporated abroad, as well as 
British subjects and corporations, may be shareholders in the 
said company, and all such shareholders, whether resident in 
this Province or elsewhere, shall be entitled to vote on their 
shares equally with British subjects, and, corporations excepted, 
shall also be eligible for office as directors in the said company. 
58 V. ¢. 38, s. 60. 


MUNICIPALITIES TAKING STOCK. 


61.—(1) Municipal corporations in this Province may sub- 
scribe for any number of shares in the capital stock of, or lend 
any sum of money to the company, and may assess and levy 
from time to time upon the whole rateable property of the 
municipality a sufficient sum for them to discharge the debt 
so contracted, and for the like purpose may issue debentures 
payable at such times and for such sums respectively, not less 
than $20, and bearing or not bearing interest, as such municipal 
corporation thinks fit. 


(2) Any such debenture issued, indorsed or guaranteed, shall 
be valid and binding upon the municipal corporation, if signed 
or indorsed, and countersigned by the officer or person, and in 
such manner and form as directed by any by-law of the cor- 
poration, and the seal of the corporation thereto shall not be 
necessary, nor the observance of any other form with regard 
to the debentures than as directed in the by-law. 


_ (3) No municipal corporation shall subscribe for stock or 
incur any debt or liability under this Act or the special Act, 


—_—-. 


——————— ee ee rt — 
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unless and until a by-law to that effect has been duly assented by-laws are 
to and passed in accordance with and subject to the provisions area a 
of section 694 of The Municipal Act or of the provisions of 
the Municipal Act from time to time in force regulating Poy,St* 
this matter; but the proceedings shall be commenced and ~~ 
carried on in accordance with the provisions of sections 65 

to 70 mclusive of this Act. 


(4) The mayor, warden or reeve, or other chief officer of such Mayor, ete., 
municipal corporation subscribing for and holding stock in 1°R°,%% abiete 
the company to the amount of $20,000, or upwards, shall be certain cases. 
ex officio one of the directors of the company, in addition to 
the number of directors authorized by the special Act, and 
shall have the same rights, powers and duties as any of the 
directors of the company. 58 V. ¢. 88, s. 61. 


AID TO THE RAILWAY. 


62. The said company may receive from any government Aid to rail- 
or from any persons or bodies corporate, municipal or politic, oe 
who may have power to make or grant the same, aid towards 
the construction, equipment or maintenance of the said rail- 
way by way of gift, bonus or loan of money, or debentures or 
other securities for money or by way of guarantee upon such 
terms and conditions as may be agreed upon. 58 V.¢. 38,5, 62. 


63. Any municipality through which the railways may Gifts of lands. 

pass or are situate is empowered to grant by way of gift to the 
company any lands other than public highways belonging to 
such municipality or over which it may have control, which may 
be required for right of way, station grounds or other purposes 
connected with the traffic or running of the railways, and the 
railway company shall have power to accept gifts of land from 
any government or any person or body corporate or politic, 
and shall have power to sell or otherwise dispose of the same 
for the benefit of the company. 58 V.c. 38, s. 63. 


64. Any municipality or any portion of a township munici- Aid from 
pality which may be interested in securing the construction tig. 
of the said railways or through any part of which or near 
which the railways or works of the said company shall pass or 
be situate may aid the said company by giving money or de- 
bentures by way of bonus, gift or loan, or by the guarantee 
of the municipal corporation under and subject to the provis- 
ions hereinafter contained ; provided always that such aid 
shall not be given except after the passing of a by-law for the 
purpose, and the adoption of such by-law by the qualified 
ratepayers of the municipality or portion of the municipality 
(as the case may be) in accordance with, and subject to the 
provisions relating to granting aid by way of bonuses to rail- 
ways contained in The Municipal Act, or other law in force Be Stab. 
at the time of the application to the council for such aid. ~~ 
58 V.c. 38, s. 64. 

28—I1. 
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65. Such by-law shall be submitted by the municipal 
council to the vote of the ratepayers in manner following,. 
namely :— 


1. The proper petition shall first be presented to the 
council, expressing the desire to aid the railways,and stating in 
what way and for what amount and the council shall within 
six weeks after the receipt of such petition by the clerk of the 
municipality introduce a by-law to the effect petitioned for 
and submit the same to the approval of the qualified voters. 


2. In the case of a county municipality the petition shall be 
that of a majority of the reeves and deputy-reeves of or of fifty 
resident freeholders in, each of the minor municipalities of the 
county, who are qualified voters under The Municvpal Act. 


3. In the case of other municipalities the petition shall be that 
of a majority of the council thereof or of fifty resident free- 
holders, being duly qualified voters under The Municipal Act. 


4, In the case of a section of a township municipality the 
petition shall be presented to the council, defining the section 
by metes and bounds or by lots and concessions and shall be 
that of a majority of the council of such township municipality 
or of fifty resident freeholders in such section of the munici- 


pality, being duly qualified voters as aforesaid. 58 V. ¢. 38, 
s. 65. 


66. Such by-law shall in each instance provide 


1. For raising the amount petitioned for in the munici- 
pality or portion of the township municipality (as the case may 
be) mentioned in the petition by the issue of debentures of the: 
county or minor municipality, respectively, and shall also pro- 
vide for the delivery of the said debentures or the application 


of the amount to be raised thereby,as may be expressed in the 
said by-law. 


2. For assessing and levying upon all rateable property 
lying within the municipality or portion of the township 
municipality defined in the said by-law (as the case may be) an 
annual special rate sufficient to include a sinking fund for the 
repayment of the said debentures within twenty years with 
interest thereon payable yearly or half-yearly, which deben- 
tures the respective municipal councils, wardens, mayors, 
reeves and other officers thereof are hereby authorized to 
execute and issue in such cases respectively. 58 V. c. 88, s. 66. 


67. In case of aid from a county municipality fifty resi- 
dent freeholders of the county may petition the county council 
against submitting the said by-law, upon the ground that cer- 
tain minor municipalities or portions thereof comprised in the 
said by-law would be injuriously affected thereby, or upon any 
other ground, ought not to be included therein, and upon 
deposit by the petitioners with the treasurer of the county of 
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a sum sufficient to defray the expenses of such reference the 
said council shall forthwith refer the said petition to three 
arbitrators, one being the Judge of the county court, one being 
the registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 
Commissioner of Public Works for Ontario, who shall have 
power to confirm or amend the said by-law by excluding any 
minor municipality or any section thereof therefrom; and the 
decision of any two of them shall be final, and the by-law so 
confirmed or amended shall thereupon, at the option of the 
railway company, be submitted by the council to the duly 
qualified voters, and in case the by-law is confirmed by the 
arbitrators, the expense of the reference shall be borne by the 
petitioners against the same, but if amended, then by the rail- 
way company or the county, as the arbitrators may order. 
DEW e588 c840 7 


68. The term “ minor municipality ” shall be construed to “ Minor muni- 
mean any town not separated from the municipal county, meee a 
township or incorporated village, situate in the county muni- 
cipality. 58 V.c. 38,s. 68. 


69. Before any such by-law is submitted the railway com- Deposit to be 
pany shall, if required, deposit with the treasurer of the muni- Pompe: 
cipality a sum sufficient to pay the expenses to be incurred in mitted. 


submitting the said by-law. 58 V. ¢. 38, s. 69. 


70. In case the by-law submitted be approved of and car- Council to i 
ried in accordance with the provisions of the law in that be- beleive nas 
half, then within four weeks after the date of such voting the ratepayers. 
municipal council which submitted the same shall read the 


said by-law a third time and pass the same. 58 V. ¢. 38,8. 70. 


41. Unless otherwise provided in the by-law, the said Issue of 
council and the mayor, warden, reeve or other head or other debentures. 
officers thereof within one month after the passing of such 
by-law, shall issue or dispose of the debentures provided for 
by the by-law, and deliver the same duly executed to the 
trustees appointed or to be appointed under this Act. 58 V. 
coo, 8 71. 


72. In case any such loan, guarantee or bonus be so granted Levying rates 
by a portion of a township municipality, the rate to be levied * Plies, 
for payment of the debentures issued therefor, and the interest 
thereon shall be assessed and levied upon such portion only of 
such municipality. 58 V. c. 38, s. 72. 


43. The provisions of The Municipal Act, so far as the same mE eRnOn 
are not inconsistent with this Act, shall apply to any by-law Do. Bese 
so passed by or for a portion of a township municipality to the c, 223. 
same extent as if the same had been passed by or for the 


whole municipality. 58 V.c. 38, s. 73. 
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G4. The councils for all corporations that may grant aid 
by way of bonus to the said company may by resolution or 
by-law extend the time for the commencement of the work 
beyond that stipulated for in the by-law or by-laws granting 
such aid from time to time; provided that no such extension 
shall be for a longer period than one year. 58 V.c. 38, s. 74. 


45. The council of any municipality which grants aid 
by way of bonus to the said company by resolution or by-law 
may extend the time for the completion of the works, on the 
completion of which the said company would be entitled to 
such bonus from time to time; provided that no such exten- 
sion shall be for a longer period than one year at a time. 
58 Vive. 38,8000: 


76. Any municipality or portion of a township munici- 
pality interested in the construction of the road of the said 
company may grant aid by way of bonus to the said company 
towards the construction of such road, notwithstanding that 
such aid may increase the municipal taxation of such muni- 
cipality or portion thereof beyond what is allowed by law; 
provided that such aid shall not require the levying of a 
greater aggregate annual rate for all purposes, exclusive of 
school rates, than three cents on the dollar upon the value of 
the rateable property therein. 58 V.c. 38, s. 76. 


47%. The corporation of any municipality through any part 
of which the railway of the said company passes, or in which 
it is situate, by by-law speciaily passed for that purpose, 
may exempt the said company and its property within such 
municipality, either in whole or in part, from municipal assess- 
ment or taxation, or to agree to a certain sum per annum, or 
otherwise, in gross by way of commutation or composition, 
for payment or in lieu of all or any municipal rates or assess- 
ments to be imposed by such municipal corporation, and for 
such term of years as such municipal corporation may deem 
expedient, not exceeding twenty-one years, and no such 


by-law shall be repealed unless in conformity with a condition 
contained therein. 58 V.c¢. 38, s. 77. 


@8. Whenever any municipality or portion of a township 
municipality grants aid by way of bonus or gift to the 
railway company, the debentures therefor shall, within six 
months after the passing of the by-law authorizing the same, 
be delivered to three trustees to be named, one by the 
Lieutenant-Governor in Council, one by the said company, and 
one by the majority of the heads of the municipalities which 
have granted bonuses, all of the trustees to be residents of 
the Province of Ontario; provided that if the said heads of 
the municipalitiés refuse or neglect to name such trustee 
within one month after notice in writing of the appointment 
of the company’s trustee, or if the Lieutenant-Governor in 
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Council omits to name such trustee within one month after 
notice in writing to him of the appointment of the other 
trustee, then in either case the company shall be at liberty to 
name such other trustee or trustees. Any trustee may be 
removed and a new trustee appointed in his place at any 
time by the Lieutenant-Governor in Council, and in case any 
trustee dies, or resigns his trust, or goes to live out of the 
Province of Ontario, or otherwise becomes incapable of acting, 
his trusteeship shall become vacant, and a new trustee may be 
appointed by the Lieutenant-Governor in Council 58 V.«. 
38, s. 78. 


79. The said trustees shall receive the said debentures or 
bonds in trust, firstly under the directions of the company, but 
subject to the conditions of the by-law in relation thereto as 
to time or manner, to convert the same into money or other- 
wise dispose of them; secondly, to deposit the debentures or 
amounts realized from the sale in some chartered bank having 
an office in the Province of Ontario in the name of “The 

Electric Railway Municipal Trust Account,” and to pay 
the same out to the said company from time to time as 
the said company becomes entitled thereto under the con- 
ditions of the by-law granting the said bonus, and on the 
certificate of the chief engineer of the said company for the 
time being in the form set out in Schedule A hereto or to 
the like effect, which certificate shall set forth that the condi- 
tions of the by-law have been complied with, and shall be 
attached to the cheque or order drawn by the said trustees for 
such payment or delivery of debentures ; and such engineer 
shall not wrongfully grant any such certiticate under a penalty 
of $500, recoverable in any court of competent jurisdiction by 
any person who may sue therefor. 58 V.c. 38, s. 79. 


80. The trustees shall be entitled to their reasonable fees 
and charges from said trust fund, and the acts of any two of 
such trustees shall be as valid and binding as if the three had 
agreed. 58 V.c. 38, s. 80. 


BY-LAWS—NOTICES, ETC, 


81.—(1) All by-laws, rules and orders regularly made, shall 
be put into writing and signed by the chairman or person pre- 
siding at the meeting at which they are adopted, and shall be 
kept in the office of the company; and a printed copy of so 
much of them as relates to or affects any person other than the 
members or servants of the company, shall be affixed openly 
in all and every passenger car, and in all and every place 
where tolls are to be gathered, and in like manner so often as 
any change or alteration is made in the same ; and any copy of 
the same or of any of them, certified as correct by the presi- 
sident or secretary, shall be deemed authentic, and shall be re- 
ceived as evidence thereof in any court, without further proof. 
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(2) Copies of the minutes of proceedings and resolutions 
of the shareholders of the company, at any general or special 
meeting, and of the minutes of proceedings and resolutions of 
the directors, at their meetings,extracted from the minute books 
kept by the secretary of the company, and by him certified to 
be true copies, extracted from such minute books, shall be prima 


facie evidence of such proceedings and resolutions in all courts 


of civil jurisdiction. 


(3) All notices given by the secretary of the company, by 
order of the directors, shall be deemed notices by the directors 
and company. 58 V.c. 38,s. 81. 


$2.—(1) Every railway company, which runs cars, carriages, 
or other vehicles upon the railway for the conveyance of pas- 
sengers, shall provide and cause to be used in and upon such 
cars, carriages or other vehicles adapted to the same such 
known apparatus and arrangements as best afford good and 
sufficient means of immediate communication between the 
conductors and the motormen of such cars, carriages or other 
vehicles while the same are in motion—and good and suffic- 
ient means of applying, at the will of the motorman or other 
person appointed to such duty, the brakes to the wheels of 
the motors, cars, carriages or other vehicles, and of disconnecting 
the motors, cars, carriages or other vehicles from each other— 
and also such apparatus and arrangements as best and most 
securely place and fix the seats or chairs in the cars or car- 
riages—and shall alter such apparatus and arrangements or 
supply new apparatus and arrangements, from time to time, 
as the Commissioner of Public Works orders; and every 
railway company which fails to comply with any of the pro- 
visions of this section, shall forfeit to Her Majesty a sum not 
exceeding two hundred dollars for every day during which 
such default continues, and shall, as well, be liable to pay to 
all such persons as are injured by reason of non-compliance 
with these provisions, or to their representatives, such damages 
as they are legally entitled to, notwithstanding any agreement 
to the contrary with regard to any such person. 


(2) Every servant of the undertaking employed in a passen- 
ger car or train, or at a station for passengers, shall wear upon 
his hat or cap a badge which shall indicate his office, and he shall 
not without such badge be entitled to demand or receive from 
any passenger any fare or ticket, or to exercise any of the 
powers of his office, or meddle or interfere with any passenger 
or his baggage or property. 

(3) The cars, carriages or trains shall furnish sufficient accom- 
modation for the transportation of all such passengers and goods 
as are within a reasonable time previous thereto offered for trans- 


portation at the place of starting, and at the junctions of other | 


railways, and at usual stopping places, established for receiv- 


ing and discharging way-passengers and goods from the cars, | 


carriages or trains. 


iii ee eee 
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(4) Such passengers and goods shall be taken, transported Passengers 
and discharged, at, from, and to such places, on the due pay- 224 800ds to 


ment of the toll, freight or fare legally authorized therefor. eee 


fare or freight. 
(5) The person aggrieved by any neglect or refusal in the The company 
premises, shall have an action therefor against the company, liable for 
from which action the company shall not be relieved by any te HS 
agreement, notice, condition or declaration if the damage arises 
from any negligence, omission or misconduct of the company 
or of its servants. 


(6) Checks shall be affixed by an agent or servant to every Checks to be 
parcel of baggage having a handle, loop or fixture of any kind fixed on 
thereupon, and a duplicate of such check shall be given to the P™°" 
passenger delivering the parcel. 


(7) If such check is refused on demand, the company Penalty for 
shall pay to such passenger the sum of $8, to be recovered refusing to 
in a civil action ; and further, no fare or toll shall be collected ®”° Sas 8 
or received from such passenger, and if he has paid his fare, 
the same shall be refunded by the conductor in charge of the 
car, carriage or train. 


(8) Every car which contains a motor or which runs at the Cars to have 
head of a train shall be furnished with a gong of at least ten 8°"8- 
inches in diameter. 


(9) The gong on the first or only car forming a Toberung or 
train shall be sounded at the distance at least of pea ENE 
eighty rods from every place where the railway crosses aed ry 
any highway, and be kept ringing or be sounded at 
short intervals, until the car has crossed such highway, 
under a penalty of $8 for every neglect thereof, to be paid 
by the company, which shall also be lable for all damages 
sustained by any person by reason of such neglect, one-half of 
which penalty and damages shall be chargeable to and collected 
by the company from the motorman having charge of such 
car and neglecting to sound the gong as aforesaid. 


(10) Any passenger refusing to pay his fare, may, with his Passenger re- 
baggage, by the conductor of the train and the servants of pe 
the company, be put out of the cars at any usual stopping put out. 
place, or near any dwelling-house, as the conductor elects, 
the conductor first stopping the train and using no unneces- 
sary force. 


(11) No person shall be entitled to carry or to require the As to goods of 
company to carry upon their railway, aqua fortis, oil of vitriol, pea 
gunpowder, lucifer matches, or any other goods which, in the 
judgment of the company, are of a dangerous nature; and 
if any person sends by the railway such goods without, 
at the time of so sending the said goods, distinctly marking 
their nature on the outside of the package containing the same, 
and otherwise giving notice in writing to the book keeper 
or other servant of the company with whom the same are 
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left, he shall forfeit to the company the sum of $20 for 
every such offence. 


Dangerous (12) The company may refuse to take any package or par- 
goods may be oe] which they suspect to contain goods of a dangerous nature, 
or may require the same to be opened to ascertain the fact. 


Hours of (13) No person shall be compelled to work in the service of 
srons: the railway for a longer period than ten hours per day or than 
sixty hours per week or on more than six days per week. 


Lien for wages. (14) Every mechanic, labourer, or other person who performs 
labour for wages upon the construction or maintenance of the 
railway or the works connected therewith, shall have upon the 
said railway and other property of the company a lien for such 
wages not exceeding the wages of thirty days or a balance 
equal to his wages for thirty days, and the said lien may be 
enforced in the manner provided for enforcing liens for wages 

ee by The Mechanics’ and Wage Earners’ Lien Act. 58 V.c. 38, 

— s. 82. 


RAILWAY CROSSINGS. 


Crossing lines §3.—(1) The company may cross the lines of any electric 
of electric or : : : : 
street rail. railway company, or of any company to which this Act applies 
ways. - or of any street railway company, 
(a) Either by the authority of the Commissioner of 
Public Works, and upon such terms and conditions 
as the said Commissioner thinks just and desirable ; 
(b) Or by the permission of the municipal council of the 
municipality or municipalities where the crossing 
is situate, conferred by a by-law passed for that 
purpose, and subject to the terms and conditions 
imposed by the said by-law; 
Provided always that the company which seeks to cross 
shall pay all necessary costs and expenses incurred in altering 
the rails and otherwise making and completing the crossing. 


Crossing lines (2) In case the company desires to cross the line of a rail- 
nes way company within the legislative authority of this Province, 
’ not being a railway company to which this Act applies, nor a 

street railway company, and such railway company objects, 

the company shall first obtain the sanction of the Commis- 

sioner of Public Works as to the proposed crossing and as to 

the mode of construction thereof, which said sanction the said 
commissioner is hereby empowered to give, and thereupon the 

company shall have the right to cross the other railway upon 

the terms and in the mode sanctioned by the said Commis- 

sioner; provided always that the said Commissioner before 

giving his sanction as aforesaid shall give to the railway com- 

pany objecting an opportunity to be heard, and shall have full 

power to impose such terms as to cost of maintenance of the 

said crossing, and as to all other matters in connection there- 

with as he may deem proper; provided, however, that the 
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company desiring to cross shall always pay the whole of the 
costs and expenses of making the proposed crossing, which 
may be so sanctioned as aforesaid. 58 V. ¢. 38, s. 83. 


ACTIONS FOR INDEMNITY, AND FINES AND PENALTIES AND 
THEIR PROSECUTION. 


84.—(1) All suits for indemnity for any damage or injury Limitation of 
sustained by reason of the railway, shall be instituted pee fs 
within twelve months next after the time of such sup-- 
posed damage sustained, or if there be continuation of 
damage, then within twelve months next after the doing 
or committing such damage ceases, and not afterwards; and 
the defendants may plead the general issue and give this Act 
and the special Act and the special matter in evidence at any 
trial to be had thereupon, and may prove that the same was 
done in pursuance of and by authority of this Act and the 
special Act. 


(2) All fines and forfeitures imposed by this Act or the Fines how re- 
special Act, or by any by-law, the levying and recovering of °Y** 
which are not particularly herein directed, shall, upon proof of 
the offence before any one or more Justice or Justices of the 
Peace for the district, county or place where the act occurred, 
either by the confession of the party, or by the oath or affirma- 
tion of any one credible witness, to be administered without 
fee or reward, be levied by distress and sale of the oftender’s 
goods and chattels, by warrant under the hand and seal or 
hands and seals of such Justice or Justices. 


(3) All fines, forfeitures and penalties, the application where- How appli- 
of is not hereinbefore particularly directed, shall be paid into “°™ 
the hands of the treasurer of the company, to be applied to 
the use thereof, and the overplus of the money so raised, after 
deducting the penalty and the expenses of the levying and 
recovering thereof, shall be returned to the owner of the goods 
so distrained and sold. 

(4) In case sufficient goods and chattels whereof to levy the When party 
penalty and expense are not found, the offender shall be sent seal nee a 
to the common gaol for the county or district in which he has 
been convicted, there to remain without bail, for such term, 
not exceeding one month, as the Justice or Justices think 
proper, unless the penalty or forfeiture, and all expenses attend- 
ing the same, are sooner paid and satisfied. 58 V.c. 38, s. 84. 


= - 7 - this Act or of Punishment 
85. No punishment for a contravention of thi Berean. 


the special Act, by the company, shall exempt the company tion of this 
from the forfeiture of the privileges conferred on them by ae not 
the said Acts, if by the provisions thereof or by law, the same company from 


be forfeited by such contravention. 58 V. c. 38, s. 85. forfeiture. 
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ELECTRIC RAILWAYS. 
INSPECTION OF RAILWAYS TO WHICH THIS ACT, IN WHOLE 
OR IN PART, APPLIES. 


86. The Lieutenant-Governor in Council may appoint and 
authorize any proper person or persons, not exceeding three in 
number, whose duty it shall be from time to time to inspect all 
railways constructed or in course of. construction, under the 
authority of this Act, and every person so authorized may, at 
all reasonable times,upon producing his authority if required, 
enter upon and examine the said railway and the stations, fences 
or gates, road crossings, cattle guards, works and buildings, 
and the engines, cars and carriages belonging thereto. 58 VY. 
c. 38, s. 90. 


8%. No railway or portion of any railway shall be opened 
for the public conveyance of passengers until one month after 
notice in writing of the intention to open the same has been 
given by the company to whom the railway belongs to the 
Commissioner of Public Works, and until ten days after 
notice in writing has been given by the company to the 
Commissioner, of the time when the railway or portion of 
railway will be, in the opinion of the company, sufficiently 
completed for the safe conveyance of passengers, and ready for 
inspection. 58 V.c. 38, s. 91. 


88. If any railway or portion of a railway be opened 
without such notices, the company to whom such railway 
belongs shall forfeit to Her Majesty the sum of $200 for every 
day during which the same continues open, until the said 


notices have been duly given and have expired. 58 V. ¢. 38, 
s. 92. 


S89. If the Railway Inspectors after inspection of a rail- 
way, report in writing to the Commissioner of Public Works 
that, in his or their opinion, the opening of the same would be 
attended with danger to the public using the same, by reason 
of the incompleteness of the works or permanent way, or the 
insufficiency of the establishment for workings the railway, 
together with the grounds of such opinion, the Commissioner, 
with the sanction of the Lieutenant-Governor in Council, and 
so from time to time, as often as the Inspectors after further 
inspection thereof so report, may order and direct the company 
to whom the railway belongs to postpone the opening for a 
period not exceeding one month at any one time, until it appears 
to the Commissioner, that such opening may take place 


without danger to the public. 58 V. e. 38, s. 93. 


90. If any such railway, or any portion thereof, is opened 
contrary to such order or direction of the Commissioner, 
the company to whom the railway belongs shall forfeit to Her 
Majesty the sum of $200 for every day during which the same 


continues open contrary to such order or direction. 58 V. ec. 
38, s. 94. 
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91. No such order shall be binding upon any railway com- When only 
pany unless there is delivered therewith to the company ee 
copy of the report of the Inspectors on which the order is the Company. 


founded. 58 V. ¢. 38, s. 95. 


92. When any bridge, culvert, viaduct, tunnel, fence, road, When any 
crossing or cattle guard, or any other portion of a railway Eee 
constructed or in course of construction, or a motor, car Commis- 
or carriage used or for use on a railway, has been condemned poo en 
on the report of an Inspector by the Commissioner of Public to be done. 
Works, with the approval of the Lieutenant-Governor in 
Council, or when any change or alteration therein or in any 
part thereof, or the substitution of any new bridge, culvert, 
viaduct or tunnel, or of any material for the said railway, has 
been required by the Commissioner, with the approval of the 
Lieutenant-Governor in Council, the company to which such 
railway belongs, or the company using, running or con- 
trolling the same, shall, after notice thereof in writing, signed 
by the said Commissioner, proceed to make good or remedy the 
defects in the said portions of the railway, or in the motor, 
ear or carriage which have been so condemned, or shall make 
such change, alteration or substitution hereinbefore referred to 
as has been required in manner aforesaid by the Commissioner. 

DOV. 6388, 35 90. 


93. If, in the opinion of any such Railway Inspector, it is When Inspec, 
dangerous for trains or vehicles to pass over any particular Theaaanaee! 
railway, or any portion of a railway, until alterations, substi- trains, ete. 
tutions or repairs have been made thereon, or that any particu- 
lar motor, car or carriage should be run or used, the said 
Inspector may forthwith forbid the running of any train or 
vehicle over any such railway or portion of railway, or the 
running or using of any such motor, car or carriage, by 
delivering or causing to be delivered to the president, manag- 
ing director, or secretary or superintendent of the company 
owning, running, or using such railway, or to any officer hav- 
ing the management or control of the running of trains on the 
railway, a notice in writing to that effect, with his reasons 
therefor, in which he shall distinctly point out the defects or 
nature of the danger to be apprehended. 58 V. ¢. 38, s. 97. 


94. The said Inspector shall forthwith report the same to ee 
the Commissioner of Public Works, who, with the sanction pebore Of TH 
of the Lieutenant-Governor in Council, may either confirm, spectors. 
modify or disallow the act or order of the Inspector, and 
such confirmation, modification or disallowance shall be duly 
notified to the railway company affected thereby. 58 V. ¢. 38, 

s. 98. 


95. The Commissioner of Public Works may, with the een ae 
sanction of the Lieutenant-Governor in Council, limit the jay regulate 


number, or times or rate of speed of running, of motors, cars speed, ete. 
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or trains upon the railway or portion of railway, until such 
alterations or repairs as he may think sufficient have been made, 
or until such time as he thinks prudent; and the company 
owning, running or using the railway shall comply forthwith 
with any such order of the Inspector or of the Commissioner upon 
notice thereof as aforesaid ; and for every act of non-compliance 
therewith every such railway company shall forfeit to Her 
Majesty the sum of $2000. 58 V. ¢. 38, s. 99. 


96. Every railway company and the directors and officers 
thereof shall afford to such Inspector every information, and 
full and true explanations, so far as may be in their power or 
knowledge, on all matters inquired into by any such Inspector, 
and submit to such Inspector all plans, specifications, drawings 
and documents relating to the construction or reconstruction, 
repair or state of repair of the railway or any portion 
thereof, whether a bridge, culvert or other part. 58 V. c, 38, 
s. 100. 


9%. The Inspector shall have the right to use the telegraph 
or telephone wires and machinery in the offices of or under the 
control of any such railway company, for the purpose of com- 
municating with any of the officers of the company, or trans- 
mitting any order of any such Inspector relating to the railway. 
pS V¥. 6.38, 8. 104, 


98. The operators or officers employed in the telegraph or 
telephone offices of or under the control of the company, shall, 
without unnecessary delay, obey all orders of such Inspector for 
effecting such communications and transmitting messages for the 
purpose aforesaid, and any operator or officer refusing or neg- 
lecting so to do, shall forfeit for every offence the sum of $40. 
DOE Ve ORS on i85 1 02: 


9%. The authority of any such Inspector shall be sufficiently 
evidenced by a paper in writing nominating him an Inspector 
of Railways, or of any railway in particular, signed by the 
Commissioner of Public Works. 58 V. ¢. 38, s. 103. 

100. The Lieutenant-Governor in Council, upon the report 
of the Commissioner of Public Works, may authorize or require 
any railway company to construct fixed and permanent 
bridges or to substitute such bridges in the place of the swing, 
draw or movable bridges on the line of such railway, within 
such time as the Lieutenant-Governor in Council directs; and 
for every day after the period so fixed during which the com- 
pany uses such swing, draw or movable bridges, the company 
shall forfeit and pay to Her Majesty the sum of $200; and 
it shall not be lawful for a railway company to substitute a 
swing, draw or other movable bridge in the place or stead of 
any fixed or permanent bridge already built and constructed, 


— 
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without the consent of the Lieutenant-Governor in Council 
previously had and obtained. 58 V. ¢. 38, s. 104. 


101. In any case where a railway is constructed across a Certain 
turnpike road, street or other public highway, on the level, the Powers vested 
Commissioner of Public Works, if it appears to him necessary for sioner, with 
the public safety, may, with the sanction of the Lieutenant- eee 
Governor in Council, authorize and require the company to lic highways, 
whom the railway belongs, within such time as the Commissioner °° ® Ievel. 
directs, to carry the road, street or highway either over or under 
the railway, by means of a bridge or arch, instead of cross- 
ing the same on the level, or to execute such other works as 
under the circumstances of the case appear to him the best 
adapted for removing or diminishing the danger arising from 
such level crossing ; and all the provisions of law at such time 
applicable to the compulsory taking of land by railway com- 
panies, and its valuation and conveyance to them, and to the 
compensation therefor, shall apply to the case of land required 
for the construction of any works for effecting the alteration 
of such level crossing. 58 V. c. 38, s. 105. 


102.—(1) Where a level crossing on any railway is out Railway may 
of repair, the warden, mayor, reeve or other chief officer of Vieiee: ao 
the municipality within whose jurisdiction the crossing is level crossing 
situate, may serve a notice upon the company in the usual oe 
manner, requiring the repair to be forthwith made ; and if the 
company does not forthwith make the same, such officer may 
transmit a copy of the notice so served to the Inspector of 
Railways ; and thereupon it shall be the duty of the Inspector, 
with all possible despatch, to appoint a day when he will 
examine into the matter; and he shall, by mail, give notice to 
the warden, mayor, reeve, or other chief officer, and to the 
company, of the day he so fixes; and upon the day so named aa eae 
he shall examine the crossing; and a certificate under his fe conclusive. 
hand shall be final on the subject so in dispute between the 
parties ; and if the said Inspector determines that any repairs 
are required, he shall specify the nature thereof in his said cer- 
tificate, and direct the company to make the same: and the 
company shall thereupon, with all possible despatch, comply 
with the requirements of the certificate; and in case of 
default, the municipality within whose jurisdiction the said 
crossing is situate, may make such repairs, and may recover all 
costs, expenses and outlays in the premises by action against 
the company in any court of competent jurisdiction, as money 
paid to the company’s use. 


(2) Neither this section nor any proceeding had thereunder Proviso. 
shall at all affect any liability otherwise attaching to such com- 
pany in the premises. 58 V. c¢. 38,s 106. 


103. No inspection had under this Act, nor anything in this rls pate not 


Act contained or done or ordered, or omitted to be done oY company _ 
from liability. 
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ordered, under or by virtue of the provisions of this Act, shall 
relieve or be construed to relieve the company of or from 
any liability or responsibility resting upon it by law either 
towards Her Majesty or towards any person, or the wife or 
husband, parent or child, executor or administrator, or 
other personal representative of any person for anything 
done or omitted to be done by the company, or for any 
wrongful act, neglect or default, misfeasance, malfeasance or 
nonfeasance of the company, or in any manner or way to 
lessen such liability or responsibility, or in any way to weaken 
or diminish the liability or responsibility of such company 
under the existing laws of the Province. 58 V.c¢ 38, s. 107. 


104, The company shall, as soon as possible after the 
receipt of any order or notice of the Commissioner of Pub- 
lic Works, give cognizance thereof to each of its officers and 
servants, in one or more of the ways mentioned in section 
139 of this Act. 58 V. ec. 38, s. 108. 


105. All orders of the said Commissioner shall be considered 
as made known to the company by a notice thereof signed 
by him, and delivered to the president, vice-president, manag- 
ing director, secretary or superintendent of the said company, 
or at the office of the company. 58 V. c. 38, s. 109. 


106. The company shall, as soon as possible, and at 
least within forty-eight hours after the occurrence upon the 
railway belonging to the company of any accident attended 
with serious personal injury to any person using the same, or 
whereby a bridge, culvert, viaduct or tunnel on or of the 
railway has been broken or so damaged as to be impassable 
or unfit for immediate use, give notice thereof to the Commis- 
sioner of Public Works; and the company which wilfully 
omits to give such notice, shall forfeit to Her Majesty the 
sum of $200 for every day during which the omission to 
give the same continues. 58 V. ¢. 88, s. 110. 


RETURNS. 


10%7.—(1) Every company shall annually prepare returns in 
accordance with the forms contained in Schedule C to this Act, 
of its capital, traffic and working expenses, and of all informa- 
tion required, as indicated in the said form, to be furnished to 
the Provincial Secretary ; and such returns shall be dated and 
signed by, and attested upon the oath of the secretary, or some 
other chief officer of the company, and of the president, or in 


his absence, of the Vice-president or manager of the com- 
pany. 


(2) Such returns shall be made for the period included from 
the date to which the then last yearly returns made by the 
company extended, or from the commencement of the opera- 


; 


. 


Sec. 109. ELECTRIC RAILWAYS, Chap. 209. 2269 


tion of the railway, if no such returns have been previously 
made, and, in either case, down to the last day of December in 
the then current year. 


(3) A duplicate copy of such returns, dated, signed and Duplicate for 
attested in manner aforesaid shall be forwarded by such com. the Minister. 
pany to the Provincial Secretary within three months after the 


‘last day of December in each year. 


(4) The company shall also, in addition to the information Further re- 
required to be furnished to the Provincial Secretary, as indi- urns when 
cated in the said Schedule ©, furnish such other information ~~ 
and returns as are, from time to time, required by the Provin- 
cial Secretary or as shall hereafter be ordered by the Legisla- 
ture. 


(5) Every company which makes default in forwarding such Penalty for 
returns in accordance with the provisions of this section, shall pen cones 
incur a penalty not exceeding twenty dollars for every day” 
during which such default continues, to be enforced in the 
High Court of Justice at the suit of any municipality through 
which the railway passes, one-half of which said pevalty shall 
belong to Her Majesty, and the other half to the said munici- 
pality. 

(6) The Provincial Secretary shall lay before the Legislative Returns to be 
Assembly, within twenty-one days from the commencement ee to 
of each Session thereof, the returns made and forwarded to him Aone 
in pursuance of this section. 58 V.c. 38, s. 111. 


108. The company shall, within ten days after the first Return of ac- 
days of January and July, in each and every year, make cidents to be 
to the Commissioner of Public Works, under the oath of ae 
the president, secretary or superintendent of the company, a 
true and particular return of all accidents and casualties 
(whether to life or property) which have occurred on the rail- 
way of the company during the half year next preceding each 
of the said periods respectively, setting forth— 


1. The causes and natures of such accidents and casualties ; 


2. The points at which they occurred, and whether by night 
or by day; 


3. The full extent thereof, and all particulars of the same ; 
and shall also at the same time return a true copy of the 
existing by-laws of the company, and of their rules and regu- 
lations for the management of the company and of their rail- 
way. 58 V.c. 38,s. 112. 


109. The Cormmissioner of Public Works may order and Form to be 
direct, from time to time, the form in which such returns shall agi norea a! 
be made up, and may order and direct the railway company sioner. 
to make up and deliver to him from time to time, in addition 


to the said periodical returns, returns of serious accidents oceur- 


4 


2270 Chap. 209. ELECTRIC RAILWAYS. Sec. 110. | 
ring in the course of the public traffic upon the railway be- 


longing to the company, whether attended with personal 
injury or not, in such form and manner as the Commissioner 
deems necessary and requires for his information with a view 
to the public safety. 58 V. c. 38, s. 113. 


Penalty for 110. If the returns so verified are not delivered within the 
neglect. respective times herein prescribed, or within fourteen days after 
the same have been so required by the Commissioner, every 
company making default shall forfeit to Her Majesty the sum 
of $100 for every day during which the company neglects to 


deliver the same. 58 V.c. 88, s. 114 


Such returns 111. All such returns relating to accidents made in pur- 

Oat f th isions of this Act shall be privileged 

ed communi. Suance of the provisions of this Act shall be privileged com- 

cations. munications, and shall not be evidence in any Court whatso- 
ever except to enforce the penalties for failure or neglect to 


furnish cash returns as required by the Act. 58 V.c¢. 38,s.115. 


RAILWAY INSPECTION FUND. 


Railway In- 112. The company shall, so soon as any portion of its 

Bee eoon Ed, railway thereof is in use, pay to the Treasurer of the Province 
an annual rate to be fixed by the Lieutenant-Governor in Coun- 
cil, not exceeding $10 per mile of railway constructed and in 
use; such rate to be paid half-yearly on the first days of 
January and July in each year, and to form a special fund for 
the purposes of this Act, to be called “The Electric Railway 
Inspection Fund.” 58 V.c. 38, s. 116. 


APPOINTMENT OF RAILWAY CONSTABLES. 


Constables 113.—(1) The Justices of the Peace for any county assem- 

pointed te act bled at any General Sessions of the Peace, on the application of 

on the line of the board of directors of the company whose railway or any part 

sean ae » thereof passes within the local jurisdiction of such Justices 
of the Peace, or on the application of any clerk or agent of 
the company thereto authorized by such board, may, in their 
discretion, appoint any persons recommended to them for that 
purpose by such board of directors, clerk or agent, to act as con- 
stables on and along such railway; and every person so ap- 
pointed shall take an oath or make a solemn declaration in the 
form or to the effect following, that is to say : 


Oath of office, - SO Aa Bis having been appointed a Constable to act upon and along 
(here name the Railway), under the provisions of The Electric Railway 
rs Act, do swear that I will well and truly serve our Sovereign Lady 
the Queen, in the said office of Constable, without favour or affection, 
‘malice or ill-will, and that I will, to the best of my power, cause the 
‘* peace to be kept, and prevent all offences against the peace, and that 

while I continue to hold the said office, I will, to the best of my skill 


. ‘and knowledge, discharge the duties thereof faithfully, according to law : 
‘*So help me God.” 
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(2) Such oath or declaration shall be administered by any By whom to 

one such Justice. 58 V.c. 38, s. 117. Noes 
114. Every constable so appointed, and having taken such Powers of 

oath or made such declaration as aforesaid, shall have full Ah oe te 

power to act as a constable for the preservation of the peace what localities 

and for the security of persons and property against felonies ‘hey shel 

and other unlawful acts on such railway, and on any of the , 

works belonging thereto, and on and about any trains, roads, 

wharfs, quays, landing-places, warehouses, lands and premises 

belonging to the company, whether the same be in the county, 

city, district or other local jurisdiction within which he was 

appointed, or in any other place through which such railway 

passes, or in which the same terminates, or through or to which 

any railway passes which is worked or leased by such railway 

company, and in all places not more than one quarter of a mile 

distant from the railway ; and shall have all the powers, pro- 

tections and privileges for the apprehending of offenders, as 

well by night as by day and for doing all things for the pre- 

vention, discovery and prosecution of felonies and other 

offences, and for keeping the peace, possessed by any constable 

duly appointed. 58 V.c. 38, s. 118. 


115. It shall be lawful for any such constable to take such Duties of such 
persons as may be punishable by summary conviction for any ©nstables. 
offence against the provisions of this Act, or of any of the 
Acts or by-laws affecting any such railway, before any Justice or 
Justices appointed for any county, city, district or other local 
jurisdiction within which such railway passes; and every 
such Justice shall have authority to deal with all such cases, as 
though the offence had been committed and the person taken 
within the limits of his own local jurisdiction. 58 V.¢. 38,s. 119. 


116. Any two Justices of the Peace may dismiss any such Dismissal of 
constable who may be acting within their several jurisdictions ; Such com 
and the board of directors of the railway company, or any 
clerk or agent of the company thereto authorized by the 
board, may dismiss any such constable who may be acting on 
the railway; and upon such dismissal, all powers, protections 
and privileges belonging to any such person, by reason of such 
appointment, shall wholly cease ; and no person so dismissed 
shall be again appointed or act as a constable for such railway 
without the consent of the authority by which he was dis- 


missed. 58 V. ce. 38, s. 120. 


11%. Every such railway company shall cause to berecorded, Record of ap- 
in the office of the Clerk of the Peace for every county, Mp ipesen re 
or other local jurisdiction wherein such railway or railways to be kept. 
pass, the name and designation of every constable so appointed 
at their instance, the date of his appointment, and the authority 
making it, and also the fact of every dismissal of any such 
constable, the date thereof and the authority making the same 

29—II. 
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within one week after the date of such appointment or dismissal, 
as the case may be ; andevery such Clerk of the Peace shall keep 
such record ina book in such form as the Lieutenant-Gov- 
ernor in Council directs, and open to public inspection, 
charging such fee or fees only as the Lieutenant-Governor in 
Council authorizes. 58 V.c. 88, s. 121. 


118. Every such constable who is guilty of any neglect 
or breach of duty in his office of constable, shall be liable, on 
summary conviction thereof within any county, city, district 
or other local jurisdiction wherein such railway passes, to a 
penalty of not more than $80, the amount of which penalty 
may be deducted from any salary due to such offender, 
if such constable is in receipt of a salary from the railway 
company, or to imprisonment, with or without hard labour, 
for not more than two months, in the gaol of such county, 
city, district or other local jurisdiction. 58 V, ¢. 38, s, 122. 


GENERAL PROVISIONS. 


119. No contracts for works of construction or maintenance 
of railways, except works of ordinary repair, or of immediate 
necessity, shall be entered into until after tenders for such 
works respectively have been invited by public notice therefor, 
given for at least four weeks in some newspaper published in 
the place nearest to the work required to be done; but no com- 
pany shall be compelled to accept any such tender. 58 V. c. 
38, s. 86 (4). 


120. No such company shall cause any obstruction in or 
impede the free navigation of any river, stream or canal to or 
across or along which their railway is carried. 58 V. ¢. 38, 
oy earl 


121. Ifthe railway when not passing along the public 
highway is carried across a navigable river or canal, the- 
company shallleave openings between the abutments or piers 
of their bridge or viaduct over the same, and shall make 
the same of such clear height above the surface of the 
water, or shall construct such draw-bridge or swing-bridge over 
the channel of the river, or over the whole width of the canal, 
and shall be subject to such regulations as to the opening ‘of 
such swing-bridge or draw-bridge, as the Lieutenant-Governor 
eh ey from time to time may determine. 58 V.c. 38, 
s, 128. 


122. It shall not be lawful for any such company to con- 
struct any wharf, bridge, pier or other work upon or over a 
navigable river, lake or canal, or upon the beach or bed or lands. 
covered with the waters thereof, until they have first submitted 
the plan and proposed site of such work to the Lieutenant-Gover- 
nor in Council, and the same has been by him approved ; and no- 
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deviation from such approved site and plan shall be made with- 
out his consent. 58 V.c. 38, s. 129. 


123. Nothing contained in the three last preceding sections, Exception 
shall be construed to limit or affect any power expressly given Boe ee: 
to the company by its special Act of incorporation or any by the Special: 
special Act amending the same. 58 V. ¢. 38, s. 130. BAS 


124. Conveyances of land to the said company, for the Conveyances 
purposes of and powers given by this Act, made in the form tee 
set forth in Schedule B to this Act or to the like effect, 
shall be sufficient conveyance to the said company, their suc- 
cessors and assigns of the estate or interest therein mentioned, 
and sufficient bar of dower respectively of all persons execut- 
ing the same ; and such conveyances shall be registered in the 
same manner, and upon such proof of execution as is required 
under the registry laws of Ontario; and no registrar shall be 
entitled to demand more than seventy-five cents for register- 
ing the same, including all entries and certificates thereof, and 
the certificates indorsed on the duplicates thereof. 58 V. c. 

38, s. 89. 


125. If the construction of the railway is not commenced Ten per cent. 
and ten per cent. on the amount of the capital is not expended ° ea 
thereon, within three years after the passing of the special within 3 and 
Act, or if the railway is not finished and put in operation in eile ee 
five years from the passing of such special Act, the corporate within 5 years 
existence and powers of the company as to any part of eee ee 
the railway then uncompleted shall cease. 58 V.¢. 38, s. 86 (5). 

126. After the opening of the railway or any part thereof Account te, be? 
to the public, and within the first fifteen days after the opening the Provincial 
of each Session of the Legislature, an account shall be annu- Secretary. 
ally transmitted to the Provincial Secretary containing a 
detailed and particular account, attested upon oath of the 
president, or in his absence of the vice-president, of the 
moneys received and expended by the company, and a classi- 
fied statement of the passengers and goods transported by 
them, with an attested copy of the last annual statement. 58 


V.c. 38, s. 86 (6). 


12%. No further provisions which the Legislature may here- Mhaciypi ae 
after make with regard to the form or details of such account, jay be made. 
or the mode of attesting or rendering the same, shall be deemed 
an infringement of the privileges hereby granted to the com- 
pany. 58 V.c. 38.5. 86 (7). 

128. The Legislature may at any time annul or dissolve any Corporations 
corporation formed under this Act, but such dissolution shall this Act, may 
not take away or impair any remedy given against any BiG Here sueohved 
corporation, its shareholders, officers or servants, for any lia- 
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bility which had been previously incurred. 58 V. ¢. 38, 
s. 86 (8). 


Provisionasto 129.—(1) Her Majesty’s Mail, Her Majesty’s Naval or Mili- 

He heirs tary Forces or Militia, and all artillery, ammunition, provisions 

mail, ete. or other stores for their use, and all policemen, constables and 
others travelling on Her Majesty’s service, shall at all times, 
when thereunto required by Her Majesty’s Postmaster-General, 
the Commander of the Forces, or any person having the super- 
intendence or command of any Police Force, and with the 
whole resources of the company if required, be carried on the 
railway, on such terms and conditions, and under such regula- 
tions as may be made by the Governor-General in Council or 
Lieutenant-Governor in Council, as the case requires. 


Government 
Zovernment (2) The Governor-General or Lieutenant-Governor as the 


siveuseof case may be, or any person thereunto authorized by them, 
telegraph. nay require the company to place any electric telegraph, 
and the apparatus and operators they may have, at the exclu- 
sive use of the Government, receiving thereafter reasonable 
compensation for such service. 
Further enact- (3) Any further enactments which the Parliament of Canada 
ments may be Pat : : : p G 
pac: or the Legislature of this Province may make for the carriage 
of the mail or Her Majesty’s Eorces, and other persons and 
articles as aforesaid, or the tolls therefor, or in any way respect- 
ing the use of any electric telegraph or other service to be 
rendered to the Government, shall not be deemed an infringe- 
ment of the privileges intended to be conferred by this Act or 
the special Act. 58 V. c. 38, s. 86 (1-8). 
Het Courtas 130. If the company fails or neglects to keep, observe; 
to controlling Perform or comply with any of the provisions of this Act, 
See in the observance or enforcement of which any share- 
against agree- holder or the residents of the municipality are interested, 
ment. then, in addition to all other remedies by law enforceable 
against the company, the council of any municipality through 
which any part of the railway passes may, in the name of 
the municipal corporation, bring an action in the High 
: : 
Court of Justice against the company, and all other necessary 
parties, to compel the keeping, observing, performing of, and 
complying with such provisions; and the Court shall have 
full power and jurisdiction in the premises, and to set aside 
or otherwise relieve against unreasonable agreements made in 
violation of all or any of the provisions of this Act, and to 
enforce, by injunction or otherwise, the due observance, per- 
formance and fulfilment by the company and its officers and 
other persons of all provisions of this Act, in the observance 
or enforcement of which any shareholder or the residents 
of the municipality are interested, and in particular those 
relating to tolls, to capital, to president and directors, to 
dividends, to returns, and to the agreements mentioned in sec- 
tions 13,14 and 15 of this Act. 58 V. ¢. 38,s. 88. 


Sec. 136 (2). ELECTRIC RAILWAYS. Chap. 209. Qs 
131. Where a railway passes a draw or swing bridge When arail- 

over a navigable river, canal or stream, which is subject to way passes 

be opened for the purposes of navigation, the motor, car, car- brides, sor 

riage or train shall in every case be stopped at least three traintostopfor 

minutes, to ascertain from the bridge-tender that the bridge pasa hres 

is closed and in perfect order for passing, and in default of 

so stopping during the full period of three minutes the said rail- 

way company shall be subject to a fine or penalty of four hun- 

dred dollars. 58 V. c. 38,s. 131. 


132. The railway company shall station an officer at Further pre- 
every point on their line crossed on a level by any other rail- fangonsat 
way, and no motor, car or carriage shall proceed over such aS 
crossing until signal has been made to the conductor thereof 
that the way is clear. 58 V.c. 38, s. 132. 


133. Every motor, car or carriage on the railway, shall, ete ae 
. . autions when 
before it crosses the track of any other railway on a level, be one railway 
stopped for at least the space of one minute. 58 V. ¢. 38, s. 183, eronssanorncs 
on a level; 


One re : ; : a 4, Or runs 
134. No motor, car or carriage shall pass in or through gough acity, 


a thickly peopled portion of a city, town or village at a town, etc. 
speed greater than ten miles per hour, unless the track is 
properly fenced or is not running along the public high- 

way. 58 V.c. 38,38. 134. 


135. If the Commissioner of Public Works orders a rail- Foot passen- 
way company to erect at or near or in lieu of any level cross- Eas 
ing of a turnpike road, or other public highway, a foot-bridge vided for that 
or foot-bridges over their railway, for the purpose of enabling al pane Sa 
persons passing on foot along such turnpike road or public high- . 
way to cross the railway by means of such bridge or bridges, 
then, from and after the completion of such foot-bridge or foot- 
bridges so required to be erected, and while the company keeps 
the same in good and sufficient repair, such level crossing shall 
not be used by foot passengers on the said turnpike road or 
public highway, except during the time when the same is used 
for the passage of carriages, carts, horses or cattle along the 
said road. 58 V..¢.88, 8. 135: 


136.—(1) It shall not be lawful for any company to which Running rail- 


1 oA ¢ Bly Lape yale: ay on Lord’s 
this Act applies to operate its railway on the Lord’s Day. jeatatt « 


(2) Provided that any company operating a railway eX- Transporting 
tending from any city for a distance of more than one and a ™K 
half miles, may run such cars or trains into the city before the 
hour of ten o’clock in the forenoon and such cars or trains out 
of the city after the hour of five o'clock in the afternoon on 
the Lord’s Day as may be necessary for the transportation of 
milk exclusively, but no freight of any other kind and no pas- 
sengers shall be carried upon such car or train, nor shall it be 
lawful for the company to collect any fare or tolls for the 
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transportation of any passengers, upon the Lord’s Day nor for 
the transportation of any freight except for the transportation 
of milk as aforesaid. Provided that nothing in this section 
shall be construed to prevent the running of empty cars or 
trains either from the car sheds to any point on the line of 
railway for the purpose of receiving the milk for transporta- 
tion as aforesaid or back to the car sheds after the delivery of 
the same. 


(3) For every train or car run or operated in violation of 
this section the company shall forfeit and pay the sum of 
$400, to be recovered by action in any County Court by any 
person suing for the same, and such action may be brought 
before a County Court having jurisdiction in the place from 
which such train or car started, or through or at which it 
passed or stopped in the course of such unlawful employment. 


(4) All moneys recovered under the provisions of this sec- 
tion shall be appropriated as follows: One moiety thereof to 
the plaintiff, and the other moiety to the local municipality 
from which the train or car started. 


(5) The conductor or other person in charge of any train or 
car run or operated in violation of the provisions of this sec- 
tion shall be liable to the penalties prescribed by section 9 of 
The Act to prevent the Profanation of the Lord’s Day, and the 
said penalties shall be recoverable in the manner provided in 
the said section, and shall be applied as hereinbefore directed 
in the case of other penalties. 58 V. c. 38, s. 87. 


13%. The company shall make such by-laws, rules and 
regulations, to be observed by the conductors, motor men, and 
other officers and servants of the company, and by all other 
companies and persons using the railway. of the company, 
and such regulations with regard to the construction of the 
motor cars, or carriages and other vehicles, to be used in the 
trains on the railway of the company, as are requisite for 
ensuring the perfect carrying into effect of the provisions of 
this Act and the orders and regulations of the Lieutenant- 
Governor in Council. 58 V. ¢. 38,8. 123. 


138. The company may, by a by-law, impose upon any 
officer, servant, or person, who, before the contravention of 
such by-law has had notice thereof, and is employed by the 
company, a forfeiture to the company of not more than thirty 
days’ pay of such officer or servant, for any contravention of 
such by-law, and may retain any such forfeiture out of the 
salary or wages of the offender. 58 V. ¢. 38, s. 124. 


139. The notice of the by-law or of any order or notice of 
the Commissioner of Public Works may be proved by proving 
the delivery of a copy thereof to the officer, servant or person, 
or that he signed a copy thereof, or that a copy thereof was 
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posted in some place where his work or his duties, or some of 
them, were to be performed. 58 V. c¢. 38, s. 125. 


140: Such proof, with evidence of the contravention, sha]] When such 
be a defence to the company in any action for the recovery PrOh St. % 


: s be a def 
from it of the amount so retained. 58 V.c. 38,s. 126. fotos 


pany. 

141. The company may in all cases under this Act pay the The company 
amount of any penalty and costs imposed upon an officer, ser- ie 
vant or person in the employ of the company, and recover the Pees 
same from the offender or deduct it from his salary or pay. ¥88*& 

58 V. c. 38, s. 136. : 


142. All penalties incurred under any of the sections of How penalties 
this Act may be recovered in the name of Her Majesty, by covered and 
Her Majesty’s Attorney General for Ontario, in any court: hav- 
ing competent jurisdiction thereover; and shall, unless other- 
wise herein expressly provided, be paid to the Treasurer of the 
Province to the credit of “The Railway Inspection Fund.” 

53: Voce. 38, &. 137. 


143. Nothing herein contained shall affect in any manner the Saving of Her 
rights of Her Majesty, or of any person, or of any body politic, eesieed 
corporate or collegiate, such only excepted as are herein men- 
tioned. 458 V.c. 38,s. 86 (9). 


144. No amendment or alteration in this Act shall be held Amending or 
to be an infringement of the rights of any company authorized “*™™s A 
to construct a railway by any Act with which this Act is 
or may be incorporated. 58 V. c¢. 38, s. 86 (10). 


SCHEDULE A. 
(Section 79.) 


CureFr ENGINEER’s CERTIFICATE. THE Evectric RaI~way 
Company’s OFFICE. 


No. A.D. 18 
Engineer’s Department. 


Certificate to be attached to cheques drawn on The Electric 
Railway Company Munipal Trust Account given under section , of The 
Electric Railway Act. 

J, A.B., Chief Engineer of The Electric Railway Company, 
do hereby certify that the said company has fulfilled the terms and condi- 
tions necessary to be fulfilled under the By-law No of the township of 

(or under the agreement dated the day of 18 , between 
the corporation of and the said company) to entitle the said com- 
pany to receive from the said trust the sum of (here set out the terms 


and conditions, if any, which have been fullfilled.) 


58 V.c. 88.Sched. B. 
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SCHEDULE B. 
(Section 124.) 


Know all men by these presents that I (or we) (insert the name or names 
of the vendor or vendors) in consideration of dollars paid to me 
(or us) by The Electric Railway Company, the receipt whereof 
is hereby acknowledged, do grant and convey unto the said company, and 
I (or we) (insert the name or names of any other party or parties) in consid~ 
eration of dollars paid to me (or us) by the said company, the 
receipt whereof is hereby acknowledged, do grant and release all that 
certain parcel (or those certain parcels, as the case may be) of land (describe 
the land) the same having been selected and laid out by the said company for 
the purposes of its railways, to hold with the appurtenances unto the said 
The Electric Railway Company, their successors and assigns 
forever (here insert any other clauses, covenants and conditions required), 
and I (or we the wife (or wives) of the said do hereby bar my 
(or our) dower in the said lands. 

As witness my (or our) hand and seal (or hands and seals), this 
day of one thousand eight hundred and 
Signed, sealed and delivered, 

In the presence of [L.8.J 


58 V.c. 38, Sched. A. 


SCHEDULE C 


(Section 107.) 


Form of yearly returns to the Commissioner of Public Works required 
from companies under ‘‘ The Electrie Railway Act.” 


Rerurns made by the (corporate name of the company) in pursuance of 
“The Electric Railway Act,” for the period included between the 
(insert the day to which the last retwrns extend, or the date of the com- 
mencement of operations, as the case may be), to the last day of De- 
cember, in the year 18 


Statement containing copies of all contracts made by the Company for 
the construction of any part of the railway, or for the leasing or 
hiring of power or rolling stock or rails. 


Returns of the capital account of the said railway, and the revenue, ex- 
penditure, ete. 


Sched. C. 


ELECTRIC RAILWAYS. 


No. 1.—CapitaL Account. 


Total amount of ordinary share capital. 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


do 
do 


Total amount at credit of above account on Ist January (the 


Total amount at debit of surplus tolls account.. 
Interest received thereon for the year 
Total amount carried to credit of surplus tolls account for 


year 


Amount expended during year, giving particulars of nature 
of expenditure 


of preference share capital. 


do 

do 

do 
of ordinary bonds........ 
Oa ost... 
ote oF) MO) es eidearss 
do mae exeloreue 
Cl OMB I fees Sei c5e 
of municipal loans........ 
do bonuses...... 
do subscription to 
shares.....- 
do subscription to 
bondsirs..)< 
from other sources....... | 


Dotal capital 2.5.5... .- 


Sub- 
Autho- | scribed 
rized. and 
issued. 
$ cts.| $ cts. 


Chap. 209. 


Actually 
paid 
up 
in cash, 


$ cts. 


* State whether dividend is cumulative or not. 


No. 2.—Surpitus ToLus Account. 


*Rate of 
interest or 
dividend. 


$ cts. 


year embraced in this return) 


Total at credit of account on last day of the year. 


So Wp O06) elalsue 6 wile) .6 e606) eer e ole), 6766 9» 6 018 & 4 1a) 8)e)ec9.'07 210. 9.0 


pial etek Aca ee lawie eves) aie: elurie <4: \alin) 9) gS) owe e/a) ese (aiiaze: eis 


$ cts. 
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No. 3.—Loans or Bonuses FROM MUNICIPALITIES. 


¢ » 1 
a 3 as 2s 2 Db 
5 a 5 5 2 a 
col io) mn n Oo aa 
_ 
ce Morais fresh Oe a 
From what 2 @ 3 2 2S) 2s oe anaes 
ource Bis S Sere || ie fers 5 a 
s0u . 5 3 iS z ZnS 35 BI 2 my 
= op & & aaa | § 22 2 ae 
< < << <q la =) 
$ cts.. $ cts! & cts.| $ cts.| $ cts.| $ cts 
Municipalities. . 
Motalseemnace 
| 


No. 4.—BOonDS OR OTHER SECURITIES NEGOTIATED BY THE 


CoMPANY. 
| 
Amount. Rate of interest.| Date of sale. Prices realized. 
$ cts. $ cts. $ cts. $ cts. 


No. 5.—FLoatina Dept, 


Amount. Rate of Interest. Remarks. 


ao A) 


cts. $ cts. 
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No. 6—ActTuat Cost oF RAILWAY AND ROLLING STOCK, ETC. 


ui 
2. 


3. 
4, 


cts. 


Costioflandtand landsdamaces yet. ceeau dace ueertene ion 
Cost of grading, masonry and bridging, station buildings, 
Cost of rolling stock of all kinds, including workshops ee 
Cost of plant, power houses and other property of com- 

pany, not included in above 


stock. 
No. 7:— EARNINGS OF THE COMPANY. 
1. From passenger traflic, including admission to company’s 
LEA SUP Oup PANGS) tetera c en siesaterateh a si=! ros ust stetolielohal oxo ersesios 
Ce IDO THRO Cis AE UNGl S Hac ame cau GOO UN once oe aun Os Os 
Ja Mromemails;andexpress treiohity se swe emesis css + 2000 
4. Fromsale of electricity or electric power, for lighting, heat- 
WMH OG 5.0.0 0.0.01 16,0 DO DOO GRAD UO SUGHIOL DACA ad U Ren Omat 
5. From other sources 


SECON CCRCN CCN aDECICNC ACI CRURC in WC at SC aca eC st MC Iar Te CCG) 


The above total to show the real cash cost of construction and rolling 


No. 8.—GENERAL TARIFF OF TOLLS ESTABLISHED 
COMPANY, 


$ cts. 
BY THE 
$ cts 
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No. 9.—SUMMARY OF WORKING EXPENSES. 


Maintenance of line, buildings, etc., of railway.......... 
Cost of working and repairs to engines, motors, etc ...... 
do do CONS io oe ya oor ee eureere 
do general operating expenses of railway............ 
Other working expenses of the company in all other busi- 
ness, carried onsby tps save ea ei ee ne 
Interest on mortgage indebtedness .................2--080) 
Sinking fund .) Nah secc.a ect ete a = eras eee ee 
Dividends scene ashociee seer ree Raed oo Big kere die. 


CI SOOT 


QO nT Ss 


Total cost of operating railway, etc ........... 


The above statement to include the full cost of operating the railway. 
and the total to correspond with the published return of the company. 


58 V.c. 38, Sched. C. 


Sec. 3. RAILWAY SUBSIDIES. Chap. 210. 2283 


CHAPTER 210. 


An Act Respecting Subsidies to Railways and to En- 
courage the Manufacture of Railwav Steel and 
Iron in the Province. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1—(1) The word “ railway ” in this Act shall mean a railway Interpretation 
operated by steam or other motive power. pew eye 


(2) The expression “railway steel or iron” shall include rails, ‘ Railway 
girders, bridges and all members or parts thereof, and such **¢! & iron.” 
other manufactures of steel or iron as are requisite and suit- 
able for the construction of the permanent way. 60 V. ¢. 41, 

a ae) 


(3) Where the Legislature has hitherto authorized or here- In lieu of 
after authorizes the payment of money to any railway company baheiatece if 
by way of subsidy, there may be delivered to the company, at railway steel 
the discretion of the Lieutenant-Governor in Council, as an arenes hl 
equivalent for and in lieu of the bonus (wholly where so pro- , 
vided by the terms of the subsidy or agreed to by the company, 
and in other cases in part not exceeding fifty per cent.-of such 
subsidy), railway steel or iron manufactured in Ontario from 
ore of which at least two-thirds has been obtained from 
Ontario mines; and Provincial scrip or certificates in pay- 
ment of the steel or iron so delivered may be issued payable 
to the manufacturer by whom the same has been delivered 
in lieu of the railway company. 60 V.c. 41,s. 1 (1). 


%. Tenders shall be invited by public advertisement for sup- Tenders to be 
plies of railway steel or iron of such dimensions, weight and !vited. 
quality, and to be delivered at such times and places and 
upon such conditions as are specified and as have been deter- 
mined on by the Lieutenant-Governor in Council. 60 V. ¢.41, 

2 


= 


3. Where the tenders are unsatisfactory, or where there is Where differ- 
but one tender and the price at which the steel or iron is to_be Samant 
delivered to the railway company is matter of difference be- manufacturer. 
tween the railway company and the manufacturer, the Lieut- 
enant-Governor in Council shall determine the same. 60 V. 


2. 41, 8. 3. 
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Property in 4, Unless and antil properly applied and fixed as part of 

Doki rena the permanent way, such steel or iron, though delivered to the 

in the Prov- railway company, shall remain the property of the Province, 

fae wait and if not so applied and fixed to the satisfaction of the Lieut- 

of permanent enant-Governor in Council within the period limited by the 

nN Order in Council, the Province may at any time after the 
expiration of that period enter, and resume possession of such 
steel or iron not then so applied and fixed, and may make 
other disposition of the same. 60 V.c. 41,5. 4 


[As to the power of .the Iieutenant-Governor im Council to 
retain a portion of a subsidy to secure the payment of claims’ 


for wages of persons employed in connection with a railway. 
See Cap. 155, s. 5] 


[For Acts re especting g the granting of Aid to Railways, see 
V6, 36 5; 08 SVC 46° 54 V. 6.89: $5 Vic. 41= 86 Vite oe 
57 V. ee, ; 58 Vic. 86; 58-V.¢.87; 69 VG. 48. 60 V6, 40. 


ae 
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6. MISCELLANEOUS ASSOCIATIONS. 


CHAPTER 211. 


An Act respecting Benevolent, Provident and other 


Societies. 
INTERPRETATION, s. 1. FREEDOM FROM CLAIMS OF CREDIT- 
SoclETIES WHICH MAY BE INCORPO- ogs, s. 12. 

RATED, s. 2. PowWERS AS TO LANDS, ss. 13-15. 
Incorporation, s. 3. Copy OF DECLARATION OF INCORPORA- 
BrancH Soctrerigs, s. 4. | TION TO BE EVIDENCE, s. 16. 
OFFICERS, s. 5. | DEFECTS OF FORM IN PROCEEDINGS TO 
INCORPORATION OF EXISTING SOCIE-| OBTAIN INCORPORATION, s. 17. 

TIES, s. 6. CERTIFICATE TO FACILITATE PROOF 
INCORPORATION OF BRANCH SOCIE- OF INCORPORATION, s. 18. 

TIES, ss. 7,8. RETURNS AS TO PROPERTY, s. 19. 


PROPERTY OF EXISTING SOCIETY OR CHANGE OF NAME, s. 20. 
BRANCH UPON INCORPORATION, FORFEITURE OF POWERS BY NON- 


eo USER, s. 21. 
UNION OF SOCIETIES, s. 10. SUSPENSION OR REVOCATION OF 
LIABILITY OF PERSONS UNDER AGE, POWERS FOR UNLAWFUL USE, 88. 
ge it Bi | 22-23. 


| Forms, s. 24. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. Unless there is something in the context requiring a Interpreta- 
different construction, the word “society” in this Act shall 5° 
mean a company, society, association or organization incorpo- "“""* 
rated under this Act, or some former Act consolidated in this 
Act. R.S.O. 1887, c. 172, passii. 


7 


2. Any five or more persons, of full age, may become incor- Power to form 
porated under this Act for any benevolent or provident pur- Certain pur- 
pose, or for any other purpose, not illegal, save and except the poses. 
purpose of trade or business and any purpose provided for by 
any of the Acts mentioned in the Schedule to this Act. 


Provided that no society, incorporated after the tenth day Restrictions 
of March; 1890, shall have authority to undertake or effect for = aot ra 
valuable consideration, or to agree or offer so to undertake or 
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effect any contract of insurance, indemnity or guarantee what- 
soever, with the members of the corporation or with others, or 
any contract within the intent of The Ontario Insurance Act. 


Provided also that no such society, incorporated on or before 
the said tenth day of March, 1890,and not authorized by its origi- 
nal certificate or declaration of incorporation to undertake such 
contracts as aforesaid, shall by virtue of section 20 of this Act 
or otherwise have authority to change the purposes of the cor- 
poration so as to include the undertaking of such contracts as 
aforesaid. R. 8S. O. 1887,¢.172,s.1; 53 V. ¢.39,s.9. See also 
Cap. 203, secs. 30-32. 


3. The proceedings to obtain incorporation shall be as fol- 
lows: 


1. Such persons shall make and sign a declaration in writing 
setting forth the intended corporate name of the society, the 
purpose of the society, the names of those who are to be the 
first trustees or managing officers, the mode in which their 
successors are to be appointed, and such other particulars and 
provisions as the society may think fit, provided that the said 
particulars and provisions are not contrary to law ; 


2. The declaration may be made and signed in duplicate, or 
in as many parts as may be required.  R. 8S. O. 1887, ¢. 172, 
s. 2 (1-2). 


3. The declaration may be produced to a Judge of 
the High Court or to a Judge or Junior or Deputy-Judge 
of a County Court or to a Stipendiary Magistrate, and 
if the same appears to him to be in conformity with this Act, 
and on the production of such evidence as shall establish to 
his satisfaction that the proposed name of the society is not 
the name of any other known incorporated or unincorporated 
company or society, or a name liable to be unfairly confounded 
therewith, or a name otherwise on public grounds objectionable, 
he shall indorse thereon a certificate to that effect. R. 8. O. 
1887, ¢. 172, s. 2 (3); 51 V.c 26,51. 


Peds One of the original parts of the declaration shall be filed 
in the office of either the Provincial Registrar, or the Clerk of 
the Peace for the county or union of counties in which the 
society is to hold its annual and general meetings ; 


5. When these directions have been complied with, the per- 
sons who signed the declaration shall thereby become, and 
they, their associates and successors, shall theneceforward be 
a body corporate and politic and shall have the powers, 
rights and immunities vested by law in such bodies. R.S. O. 
1887, c. 172, s. 2 (4-E). 


4. The society may from time to time have or establish 
and maintain any number of branches thereof, to promote the 
objects of the society. R.S. O. 1887, ¢ 172, s. 3. 
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5. The society may from time to time appoint trustees, a Appointment 
treasurer, a secretary and other officers, for conducting its gray 
affairs, and for the discipline and management of the society ; 
and may from time to time make by-laws, rules or regulations 
for the government and for conducting the affairs of the 
society, or of any branches thereof; and may from time to 
time alter or rescind such by-laws, rules or regulations. R.S.O. : 
1887, c. 172, s. 4. 


6. In case a society having been established before the 24th How societies 
day of March,1874,and having been in existence at the said date, Sin’ wrach 
desires to be incorporated under this Act, such society may ae 

7 - E “ become incor- 
become incorporated in manner following: scarey ntond 


' 1. The trustees or office bearers for the time being shall ao 


make, sign and file, in manner aforesaid, a declaration stating 
the desire of the society to become incorporated according to 
the provisions of this Act, and stating also the intended corpo- 
rate name of the society, and the purpose of the society ; 


2. There shall be annexed to and filed with such declara- 
tion a copy of the constitution and by-laws of the society, or 
by which the society is governed; and 


3. A certificate by the Judge as aforesaid, that the said 
documents appear to him to be in conformity with this section ; 
and thereupon the society shall be a body corporate and 
politic as aforesaid. R.S. O. 1857, ¢ 172,s. 5. 


4. Any branch of an unincorporated society of the character How branches 
aforesaid may become incorporated in manner following : of unincorpor- 
“4 - ated societies 


. 210 ard ~ - 7 may become 
1. The trustees or office bearers for the time being of the 7 orated. 


branch shall make, sign and file, in manner aforesaid, a decla- 
ration of the desire of the branch to become incorporated 
according to the provisions of this Act, stating in the declara- 
tion the name of the branch ; 


2. There shall be filed with the declaration a copy of the 
constitution and by-laws (if any) of the branch; and in case 
the branch has no constitution or by-laws, an affidavit of the 
fact, made by one or more of the said trustees or office-bearers 
shall be filed with the declaration ; and 


3. A certificate by the Judge as aforesaid shall also be filed 
that the said documents appear to him to be in conformity with 
this section of this Act; and thereupon the said branch shall 
become and be a body corporate and politic as aforesaid, 
R. 8. O. 1887, ¢. 172, s. 6. 

8. Anv branch of a society may become incorporated How branches 

~ “4 % . : of future in- 
in like manner and by like proceedings, with the corporated 
consent of the society to which the branch belongs, such con- a may 
: ° come incor- 

sent to be given at a general meeting of the society called yorated. 
in manner provided by the constitution and by-laws of the 


30—Il. 
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society, and upon proof of such consent having been given 
in manner aforesaid being filed with the other documents 
aforesaid, before the Judge grants his certificate as provided 


by the preceding sections. R. 8. O. 1887, ¢. 172, s. 7. 


9%. In case of the incorporation of a society, or branch of a 
society, established before and in existence on the 24th day 
of March, 1874, all real estate and other property held at the 
time of such incorporation in trust for the said society or 
branch shall, on such incorporation going into effect, become 
and be invested in the incorporated society or branch, without 
any deed, conveyance or assurance, and shall be held by the 
incorporated society or branch for the uses and purposes, and 
upon the trusts, and subject to the conditions and incum- 
brances upon, for,and subject to which the same were theretofore 
held by the trustees. R.S. O. 1887, ¢. 172, s. 8. 


10. Any two or more societies or branches of a society may 
unite and form one society or branch, for the purpose of erect- 
ing buildings for the use of the societies or branches, and, if 
they so desire, for other purposes, on such terms as may be 
agreed upon, by authority of,a resolution assented to by a 
majority of the members of each of the said societies or branches 


proposed to be united: provided that every such resolution is. 


passed at a general meeting of each of the societies or branches 
concerned in such union, to be specially called for that pur- 
pose. B.S; 0, 1887, ¢ 172, s. 9. 


11. A person under the age of 21 years, elected or admitted 
as a member of a society, or appointed to any office therein, 
shali be liable to the payment of fees and otherwise, under the 


rules of the society, as if he were of fullage, R. 8. O. 1887, 
e172, 8. 10, 


1%. When under the rules of a society money becomes 
payable to, or for the use or benefit of, a member thereof, such 
money shall be free from all claims by the creditors of such 
member; and when, on the death of a member of a society, 
any sum of money becomes payable under the rules of the 
society, the sathe shall be paid by the treasurer or other officer 
of the society to the person or persons entitled under the rules 
thereof, or shall be applied by the society as may be provided 
by such rules; and such money shall be, to the extent of 
$2,000, free from all claims by the personal representative 
or creditors of the deceased; and in case any sum is paid 
in good faith to the person who appears to the treasurer or 
other officer to be entitled to receive the same, or is applied 
in good faith for the purposes by the rules provided, no action 
shall be brought against the treasurer, or other officer or the 
society in respect thereof; but nevertheless if it’ subsequently 
appears that the money has been paid to the wrong person, 
the person entitled thereto may recover the amount with in- 


f 
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terest from the person who has wrongfully received it. R. S. 
OANS875 cr172,'s. 11. 


13.—(1) No society or branch incorporated under this Act Powers of 
shall be entitled to acquire or hold, as purchasers or otherwise, Fa faa 
lands or tenements, or any interests therein, exceeding in the ‘ 
whole at any one time the annual value of $5,000, nor shall 
the society or branch be entitled to purchase land except 
for the actual use and occupation of the society for the pur- 


poses of the society. R. 8S. O. 1887, ¢. 172, s. 12. 
2 


(2) In the case of a society or branch having for its chief Powers of 
object the establishing of a seminary or institution for educa- ae 
tional purposes, the value of any building or buildings acquired to holding 
or erected on such land and the income from such building or *"** 
buildings shall not be considered in estimating such annual 


vail, “lsh NV; BIE Eh IL 


Pinon 


14. A society or branch may from time to time take Powersas to 
by gift, devise or bequest, lands or tenements, or any oe 
interests therein, provided such gift, devise or bequest is made by gift, devise 
at least six months before the death of the person making the ° bequest. 
same ; but the society or branch shall at no time take, by gift, 
devise or bequest, lands or tenements or any interests therein, 
the annual value of which, together with that of all other lands 
and tenements theretofore acquired by like means, and then 
held by the society or branch, exceeds in the whole $1,000; 
nor shall the society or branch at any time take, by gift, 
devise or bequest, lands, tenements or hereditaments the 
annual value of which, together with all the other real estate 
of the society or branch, exceeds $5,000; and no lands 
or tenements acquired by gift, devise or bequest, within 
the limits aforesaid, but not required for the actual use or 
occupation of the society or branch, shall be held by the 
society or branch for a longer period than seven years 
after the acquisition thereof, and within such period the 
same shall be absolutely disposed of by the society or branch ; 
and the society or branch shall have power within such period, 
in the name of the society or branch, to grant and convey 
the said lands or tenements to any purchaser, so that the society 
or branch no longer retains any interest therein; and the 
proceeds on such disposition shall be invested in public securi- 
ties, municipal debentures, or other approved securities, not 
including mortgages on land, for the use of the society or 
branch : and any lands, tenements or interests therein, required 
by this Act to be sold and disposed of by the society or branch 
but which have not, within the said period, been so disposed 
of, shall revert to the person from whom the same were 
acquired, his heirs, executors, administrators or assigns. 

KS, 0. 18872. 17276. 13) 
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15. A society may, in pursuance of a resolution assented 


ageete-s to by a majority of the members present at a general meeting 


specially called for that purpose, of which public notice shall be 
given in the manner provided by the by-laws, mortgage, sell, - 
exchange or lease any lands of the society. R.S. O. 1887, ¢. 


172, 8. 14. 


16. A copy of the declaration, under sections 3, 6 or 7 of 
this Act, certified by the Provincial Registrar, or his deputy, or 
by the Clerk of the Peace, as the case may be, to be a true copy, 
shall be prima facie evidence of the facts alleged in the decla- 
ration, and of the due making, signing and filing of the declara- 
tion, as mentioned in the certificate ; and his certificate of the 
tiling of the copy of the constitution and by-laws, under section 
6 or 7, shall be like evidence of such filing; and a copy of the 
declaration, with a certificate of the Provincial Registrar, 
or his deputy, or Clerk of the Peace, shewing the particulars 
necessary for creating a corporation under this Act, shall be 
prima fucie evidence that the society or branch is an incor- 
porated society or branch under this Act. R. 8. O. 1887, «. 
LAPP ks) 


1%. No defect of form in the certificate of the Judge, or 
in the proceedings to which the certiticate of the Judge relates, 
shall affect the validity of the incorporation. R. 8. O. 1887, e. 
UPS UG, 


18.—(1) To facilitate the proof of a society or branch being an 
incorporated society or branch under this Act, and to prevent 
any future question as to the same, the society or branch, after 
the same has become incorporated as aforesaid, shall be entitled 
(if the society or branch thinks fit) to receive a certificate of 
such incorporation in manner hereinafter mentioned ; and the 
certificate so obtained shall be final and conclusive evidence of 
the society or branch being an incorporation under this Act, 
unless the certificate, or the order or decision of the Court 
granting or authorizing the same, is reversed or set aside by 
some direct proceeding taken for the purpose ; and the proceed- 
ings for the purpose of obtaining the certificate may be as fol- 

OWS: 


(a) The application for the certificate may be made by the 
society or branch to the High Court or a Judge thereof, or 
to the County Court of the county in which the declaration 
aforesaid is filed, or to a Judge thereof. 


(b) The application shall be supported by satisfactory evi- 
dence that the society or branch is a society or branch within 
the true intent and meaning of this Act; that the proceedings 
necessary for incorporation have been duly taken; that four 
weeks’ notice of the intention to apply for a certiticate has been 
given to the Attorney-General of Ontario; and that a like notice 
has becn published for four weeks in the Ontario Gazette ; and if 
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the Court or Judge is not satisfied with the evidence offered of 
these particulars in the first instance, the Court or J udge, instead 
of dismissing the application, may give an opportunity or oppor- 
tunities for producing further evidence ; and if there is any 
defect in the proceedings taken to obtain incorporation, the 
Court or Judge may permit the same to be supplied; and the 
Court or Judge may, in all cases, require from time to time any 
further publication to take place, and any other notice to be 
mailed, served or given, which the Court or Judge deems 
necessary. 


(c) When the Court or Judge is satistied that the society or Issue of 
branch is entitled to the certificate, the certificate may be “Tf 
issued by the registrar or clerk in duplicate (under his hand 
and the seal of the Court) or in as many parts as may be 
required ; and the same shall name the day from and at which 
the incorporation was complete and effectual; and any person 
shall thereafter be entitled to receive a certificate to the same 
effect, sealed and signed as aforesaid, or a counterpart of the 
certificate first issued, sealed and signed as aforesaid ; which 
certificate or counterpart thereof shall be final and conclusive, 
as hereinbefore mentioned. 


2. The Judges authorized to make rules under The Judica- Costs and 
twre Act shall have the same power of regulating the practice Rae 51. 
and costs in such cases as in other cases; and subject to this 
power, the costs and fees shall be the same, as nearly as 
may be, as in like cases within the jurisdiction of the said 
Courts respectively. R. 8. O. 1887, ¢. 172, s. 17. 

_ 3. This section shall not apply to any friendly society which pg... stat. 
is within the intent of The Ontario Insurance Act, 55 V.c. 39, c. 203. 
s. 638, part. 


19. It shall be the duty of the society, when thereunto Society to fur- 
required by the Lieutenant-Governor in Council, or by the yen wees: 
Legislative Assembly, to furnish a statement of the real pro- erty to the 
perty, and of the estates therein held by the society, and to Legislature. 
give such details thereof as the Lieutenant-Governor or the 
Legislative Assembly may from time to time require. R.S. O. 

1887, c. 172, s. 18. 


20.—(1) Where a society, not being an insurance corporation Change of 
within tlhe meaning of The Ontario Insurance Act, is desirous aS a 
of changing its name, or of changing any of the purposes con- Rey, stat. 
tained in the original certificate or declaration of incorpor- ¢. 203. 
ation, a Judge of the High Court or a Judge or Junior or 
Deputy Judge of a County Court of the county, or a Sti- 
pendiary Magistrate of the district where the society holds 
its annual meetings, upon being satisfied that the change 
desired is not for an improper purpose and is not otherwise 
objectionable, may make an order reciting the certificate and 
declaration of incorporation and making the change desired. 

R. S. O. 1887, c. 172, s. 19 (1); 55 V. «. 89, s. 24 (8), part. 
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(2) Such order shall be filed in the office in which the certifi- 
cate and declaration were filed, and a copy of the order, certi- 
fied by the Provincial Registrar or his deputy, or by the Clerk 
of the Peace, as the case may be, to be a true copy of the order 
filed in the office of the Registrar or Clerk, shall be prima facve 
evidence of the change having been made as therein set forth. 


(3) No change under the next preceding two sub-sections 
shall affect the rights or obligations of the society, and all 
actions or proceedings commenced by or against the society 
prior to the change of name may be proceeded with by or 
against the society under its former name. R. 8. O. 1887, c. 
172, s. 19 (2-3). 


21. If a society does not go into actual operation within 
two years after incorporation, or, for two consecutive years, 
does not use its corporate powers for the purpose or for the 
chief purpose set forth in the declaration required by section 
6 of this Act, such non-user shall 7pso facto work a forfeiture 
of the corporate powers, except so far as is necessary for wind- 
ing up the corporation ; and, in any action or proceeding where 
such non-user is alleged, proof of user shall lie upon the cor- 
poration. 55 V. ¢. 39, s. 63, part. 


22.—(1) If after a reasonable time has been given to a 
society to be heard, it appears to the Lieutenant-Governor in 
Council that the society is using its corporate powers for any 
fraudulent or other unlawful purpose, it shall be lawful for the 
Lieutenant-Governor in Council to suspend for a limited period, 
or to revoke the said corporate powers ; and on any revocation 
the corporate powers shall zpso facto absolutely cease and 
determine, except for the sole purpose of winding up the 
affairs of the society ; and the High Court upon the petition 
of the Attorney-General or of any person interested, may by 
judgment or order limit the time within which the society 
shall settle and close its accounts, and may for this specific 


: 


purpose, or for the purpose of liquidation generally, appoint a - 


receiver. 


(2) Notice of any suspension or revocation of corporate 
powers as aforesaid shall be given in the Ontario Gazette, and 
in such public newspapers as the Lieutenant-Governor in 
Council shall determine. 53 V. ¢. 39, s. 10. 

23. For the purposes of the next preceding section 
affidavits and depositions may be taken and made before any 
Justice of the Peace, Notary Public, or Commissioner for taking 
affidavits. 53 V.c.39,s,12; 55 V. ¢. 39, s. 63, part. 


‘ me rte : ; 
#4. In case the Lieutenant-Governor in Council or the Board 
) Y a ’ ’ . 
of County Judges adopt or approve of any forms for any of 


a 
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_ 


the proceedings under this Act, and the order adopting or ap- 
proving the same is, with the forms, printed in the Ontario Ga- 
zette, the same forms shall be as effectual for the purposes men- 
tioned in this Act, or in the Order in Council or order of such 
Board of County Judges as if the said forms had been inserted 
m this Act.” ROS. O. 1887, ¢: 172, s. 20. 


.SCHEDULE. 
(Section 2.) 


CHAPTERS OF THE ReEvIsED STATUTES OF ONTARIO, BEING ACTS FOR 
PURPOSES NOT INTENDED BY THIS ACT. 


1. Chapter 151, entitled An Act respecting Limited Partnerships. Rev. Stat. 
ce, 151. 

2. Chapter 190, entitled An Act respecting the Incorporation of Joint Rev. Stat. 
Stock Companies by Letters Patent. c. 190. 


3. Chapter 191, entitled An Act respecting the Incorporation and Regu- Rev. Stat. 
lation of Joint Stock Companies. ce, 191. 


4. Chapter 192, entitled An Act respecting Telegraph Compaivies. eae 
Cc. ° 

5. Chapter 193, entitled, An Act respecting Joint Stock Companies for Rev. Stat. 
the Construction or Purchase of Roads and other Works. e, 193. 


6. Chapter 194, entitled An Act respecting Joint Stock Companies for Rey, Stat. 
the Construction of Works to facilitate the transmission of Timber down ¢, 194. 
Rivers and Streams. 


7. Chapter 195, entitled An Act respecting Joint Stock Companies for Rev. Stat. 
the Construction of Piers, Wharfs, Dry Docks and Harbours. c. 195. 


8. Chapter 196, entitled An Act respecting Joint Stock Companies for Rev. Stat. 
the Erection of Exhibition Buildings. c. 196. 


9. Chapter 197, entitled An Act respecting the Incorporation and Regu- Rey. Stat. 
lation of Mining Compaivies. c. 197. 


10. Chapter 199, entitled An Act respecting Joint Stock Companies for Rey. Stat. 
supplying Cities, Towns and Villages with Gas and Water. ce. 199. 


11. Chapter 200, entitled An Act respecting Companies for Supplying Rev. Stat. 
Steam, Heat, Electricity or Natural Gas for Heat, Light or Power. c. 200. 


12. Chapter 201, entitled An Act respecting Cheese and Butter Mant- Rey. Stat. 
facturing Associations and Companies. ce. 201. 


13. Chapter 202, entitled An Act respecting Co-operative Associations. oa 
c. 202, 
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14. Chapter 208, entitled An Act respecting Insurance. 
15. Chapter 204, entitled An Act respecting the Insurance of Live Stock. 


16. Chapter 205, entitled An Act respecting Building Societies and other 
Loan Corporations. 


17. Chapter 206, entitled An Act respecting Trust Companies. 

18. Chapter 212, entitled An Act respecting Immigration Aid Societies, 
19. Chapter 2138, entitled An Act respecting Cemetery Companies. 

20. Chapter 232, entitled An Act respecting Public Free Libraries. 


21. Chapter 307, entitled An Act respecting the Property of Religious 
Institutions. 


R. 8. 0. 1887e. 172) Sehedule= 60 V7 crane. 
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CHAPTER 212. 


An Act respecting _ Immigration Aid Societies. 
(=) fo) 


SHORT TITLE, s. 1. ADVANCES TO IMMIGRANTS, s. 13. 
INTERPRETATION, s. 2. Recovery of advances, ss. 14- 
IMMIGRATION DISTRICTS AND AGENTS, 15. 

Biro: INSPECTOR OF SOCIETIES, s. 16, 
FORMATION OF SOCIETIES, ss. 4-8. EXAMINATION OF IMMIGRANTS AND 
PoWERS AS TO LENDING AND BOR- WITNESSES, s. 17. 

ROWING MONEY, 8s. 9. INSTRUMENTS AUTHORIZED BY THIS 
Mobr IN WHICH SOCIETY MAY PRO- ACT MAY BE DRAWN IN ANY 

CURE EMPLOYMENT FOR IMMI- LANGUAGE, s. 18. 

GRANTS, ss. 10-12. 


Az MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


PRELIMINARY. 


1. This Act may be cited as “The Ontario Immigration Aid Short title. 
Societies Act.” KR. S. O. 1887, c. 174, s. 1. 


2. Where the words following occur in this Act, they shall Interpreta- 
be construed in the manner Pen enone dl unless haan 
eee intention appears : 

“Minister of Agriculture” and “ Minister” shall include Minister of 
es "deputy or officer authorized to perform the duty, or exer- Agriculture. 
cise the power in question ; 


“Tmmigration” or “Immigrant,” shall include “ Emigra- “ Tmmigra- 
tion” or “ Emigrant,” ae it refers to the act of leaving or to tion.’ 


a person about to leave Europe or elsewhere for Ontario; “Immigrant. 


“Society” shall mean the Ontario Immigration Aid “Society.” 
Society which the context indicates or refers to. R. 8. O. 1887, 
Coli flys: 


3. The Minister of Agriculture shall from time to time apie eg 
divide the Province of Ontario into immigration districts, either gronts and 
by counties, ridings or municipalities, as seems to him most officer. 
expedient ; and in each of such districts there shall be an 
immigration office and an immigration agent; and such divi- 


sion, and any future alteration thereof, shall be notified in the 


” 


2296 


Formation of 
such societies 
and their pur- 
pose. 


Subscription 
and capital. 


Formalities to 
be complied 
with for the 
purpose of such 
formation, 


Declaration. 


Constitution 
and rules of 
society. 


Chap. 212. IMMIGRATION AID SOCIETIES. See. 3. 


Ontario Gazette as the immigration district of the place where 
the immigration office is kept. R. 8. O. 1887, ¢. 174, s. 3. 


4. Ineach of such districts an Immigration Aid Society or 
Societies may be formed and constituted under this Act, for the 
purpose of assisting immigrants to reach Ontario from Europe 
and elsewhere ; and of obtaining employment for them on their 
arrival in the Province; and of enabling persons in Ontario in 
want of labourers, artizans or servants to obtain them by such 
immigration ; every such society shall consist of not less than 
twenty-five persons whether resident or not in the immigration 
district, agreeing to form such society and to subscribe among 
them, as the capital of the society, not less than $500, 
in fifty shares of $10 each, one-fourth of which, at least, 
shall be paid on subscribing the declaration of member- 
ship hereinafter mentioned, into the hands of a person agreed 
upon as their secretary-treasurer, by the persons (not being 
less than twenty-five) present at the meeting at which it is 
agreed to form such society. R.S. O. 1887, ¢. 174, s. 4. 


5. The persons agreeing to form such society shall elect or 
agree upon a president, secretary-treasurer and board of man- 
agement, composed of not less than five members, including the 
otficers above mentioned; and shall adopt a constitution and 
by-laws ; and shall respectively sign a declaration to the effect 
following : 


“We, the undersigned, hereby associate ourselves together as ‘The Immi- 
gration Aid Society, No.—, of the Ontario Immigration District of——,’ 
and we hereby bind ourselves to observe and obey all the requirements 
of The Ontario Immigration Aid Societies Act, and to pay respectively 
into the hands of the secretary-treasurer the amount of stock set oppo- 
site our respective names, one-fourth on subscribing this declaration and 
the remaining three-fourths by the instalments and in the manner here- 
inafter provided ; and we further bind ourselves to observe and to obey 
the constitution and by-laws of the Society, which are as follows :” 


Then shall follow the constitution and by-laws, which shall 
declare the objects of the society to be those mentioned in 
section 4, and such other special objects (if any) as it may be 
thought necessary to enumerate, and shall contain the names 
of the first président, secretary-treasurer and members of the 
board of management ; the place where the society shall have 
its office and hold its meetings, the manner in which the re- 
mainder of the stock of the society shall be paid up; the annual 
subscription to be paid by members, if such subscription is 
deemed advisable; the admission of new members; the duties 
and powers of the board of management and officers; the pe- 
riod for which they shall retain office ; the regular meetings of 
the society ; the mode of calling and holding special meetings ; 
the number required for a quorum, and mode of voting thereat ; 
the mannerof filling vacancies in the board of management, or of 
the performance of their duties, in their absence, by others ; the 
period forwhich the society shall continue; the mode of dividing 
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its assets or profits from time to time during such period ; and 

generally such provisions as may be advisable or expedient for 

the well working of the society, and the attainment of the ob- 

jects for which it is formed ; then shall follow the signatures of Signatures of 
members, and in columns opposite thereto the amount of stock ™e™bers: 
for which they respectively subscribe, and the amounts paid 

up; the declaration shall then be dated and attested by the Attestation. 
signatures of the president and secretary-treasurer. R. 8. O. 

1887, c. 174, s. 5. 


6. The declaration shall be made in duplicate, and the dupli- Duplicates of 
cates shall be delivered or sent by the secretary-treasurer, feet. 
through the agent for the district, to the Minister of Ag- Minister 
riculture, who shall cause them to be compared with this Act, 2" 2PPrO"" 
and if the declaration isnot found conformable theréto, the 
Minister shall return the duplicates to the — secretary- 
treasurer, informing him of the fact and of the objection to 
which the declaration is liable; but if it is found to be so con- 
formable, he shall certify the fact under his hand and seal on 
both duplicates, and shall retain and keep one of them in his 


office, and shall return the other to the secretary-treasurer. 


R. 8. O. 1887, c. 174, s. 6. 


%. If there is no other immigration aid society in the dis- Minister 
trict, the Minister shall treat the society as Number One, % 2UD>e 
and shall fill the blank left in the declaration for that purpose order. 
with that number; ‘but if there be another or others, he shall 
give each a number in the order in which he certifies the de- 
~ clarations, and shall fill the blank in each with its proper num- 


ber, according to such order. R. 8. O. 1887, ¢. 174, s. 7. 


8. As soon as the declaration is approved and _ certified Qn approval, 
as aforesaid, the society shall be a body politic and ee 
corporate, by the neme taken in the declaration, including poration. 
the number given by the Minister, and shall have all the 
powers, rights and immunities assigned to corporations by Zhe 
Ontario Companies Act, including the right to have a corporate Hey. Se 
seal if the society thinks fit; but it shall not be necessary that a 
the corporate seal (if the society has one) be affixed to any py wtion of 
document in order to make it the act or deed of the corpora- documents. 
tion, but it shall be sufficient for that purpose that the docu- 
ment be signed by the secretary-treasurer and countersigned 
by the president of the society as such, or by the person or 
persons acting pro tempore in their stead, nor shall the 
authority or capacity of any person signing the same or his 
signature be called in question by any but the corporation, and 
if not so questioned it shall be admitted in evidence without ne eae 
proof ; and any document purporting to be the duplicate copy giiiicate. 
of the declaration signed and sealed by the Minister, shall be 
admitted as evidence of the facts stated therein, without proof 
of his signature, unless -it is called in question by himself or 
by his authority. R. 5S. 0. 1887, ¢ 174, s. 8. 
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9. The society shall have power to enter into agreements 
and contracts, either with members of their corporation or with 
others, for any purpose relating to immigration, and to lend 
and to borrow money, and to take or give security for the same 
and to become a party to any promissory note, bill of exchange 
or other negotiable instrument or security, in the manner pro- 
vided as to other documents by section 8; and may receive 
assistance in money or otherwise from municipal or other cor- 
porations, or from any institution, society or person, towards 
enabling them to attain the objects of this Act, on such terms 
and conditions as may be agreed upon, not inconsistent with 
this Act or with law; but the total amount of the liabilities 
of the society shall never exceed the amount of its capital 
subscribed, but not paid up. R. S. O. 1887, ¢. 174, s. 9. 


10. The society may receive applications from persons desir- 
ing to obtain artizans,workmen,servants or labourers from the 
United Kingdom, or from any part of Europe or elsewhere, and 
may enter into any lawful contracts with such persons, includ- 
ing the obligation on the part of such persons to employ the 
immigrants referred to on their arrival in Ontario, in any man- 
ner, at any rate of wages, and for any period, under such penal- 
ties as damages for non-performance as may be stipulated in 
such contract, and may receive in advance all or any part of 
the money to be expended by the society, or take security for 
the repayment of all or any part thereof to the society by in- 
stalments, or in one sum, as may be agreed upon. «R. 8. O. 
1887, c L743. 10; 


11. The secretary-treasurer shall forthwith transmit every 
such application, with the requisite information and details, to 
the immigration agent of the district, with the amount the 
society has undertaken to advance towards defraying the ex- 
penses to be incurred in complying with the application, in 
paying or partly paying the cost of the ocean passage and other 
travelling charges of the iminigrants required,from their home 
in Europe to the place in Ontario where they are required. 
R. 8. O. 1887, ¢. 174, 5. 11. : 


12. The immigration agent shall forthwith transmit every 
such application, and the money received by reason thereof, to 
the emigration agent or commissioner of the Province of 
Ontario in the United Kingdom or elsewhere, who shall there- 
upon take the necessary measures for procuring and forward- 
ing to the society such immigrant or immigrants as may 
be required by the application; and the immigration agent 
shall, from time to time, furnish the Minister of Acricul- 
ture with such information and details respecting such appli- 
cation as the said Minister may require. R. 8. O. 1887, 
c. 174, 8. 12. de 3 
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13. If it is the intention of the society or of the applicant Agents in 
that the whole or part of the money advanced towards defray- sens 
ing the expenses of emigration shall be repaid by the immi- from emi- 
grant, either in one sum or in instalments, it shall be the duty Se hee 
of the emigration agent or commissioner of the Province, in advances. 
Europe, making the arrangements for the passage of the intend- 
ing emigrant to Canada, to take from the emigrant an under- 
taking binding him to repay such money to the society in 
Ontario in one sum or by instalments, at certain periods, and 
with or without interest, according to the instructions given by 
the secretary-treasurer, and he shall witness the execution of eee 
such instrument; and if any sum of money has been advanced ced to emi. 
to the emigrant for like purposes by any society, or institution, pn 
or individual in the United Kingdom, such sum may, with the ees ee 
consent of such society, institution or individual, be included included. 
in the amount for which such instrument is given, and may be 
recovered by the Ontario society aforesaid, and being so re- 
covered shall be paid over, without charge, to the society, insti- 
tution or individual by whom it was advanced, to whom, as 
well as to the Ontario Society, the agent or commissioner of 
emigration witnessing the execution of the instrument shall 


notify any such amount. R. 8. O. 1887, c. 174, s. 13. 


14. Any sum due as an instalment upon such instru- Recovery of 
ment shall be recoverable in any way in which a like sum is *ountof ad 
recoverable in the place where the action is brought, although the 
instrument includes a further sum not then due. B.S. O. 1857, 

e. 174, s. 14. ‘ 


15. Subject to the provisions of section 8 of The Act ve- Emigrant may 
specting Master and Servant, any emigrant who might make eee 
such instrument, as aforesaid, may, in like manner, execute an pee of the 
instrument witnessed as above provided, binding himself or oa ve 
herself, in consideration of the sum advanced by the society advance. 
therein named, to accept employment of the kind to be therein Rev. Stat. e. 
stated from any named person in the immigration district in ¥% 
which the society is formed, or with any person in such district 
whom the society may designate to the immigrant on his or her 
arrival in such district, at a rate of wages to be named in the 
instrument,and for a term to be also therein named not exceeding 
six months, and to serve such person faithfully in such 
employment during such term, and to allow such person 
to deduct from his or her wages, at a period or periods to be 
designated in such instrument, such sum or sums as shall also 
be therein designated, and to pay the same to the society, on bile PoP Ts 
account of any money due by the immigrant to it ; and such fantiouniae 
instrument may be enforced by the society accordingly, by be enforced. 
civil action in any Court having Jurisdiction to the amount then 
due against the immigrant; and any refusal or neglect on the 
part of the immigrant to perform any of the other obli- 
gations undertaken by him in such instrument shall be an 
offence cognizable before any one Justice of the Peace, and 
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punishable by a fine not exceeding $20, and costs,and the 
fine, if paid, shall belong to the society, and. be paid over 
to it by the Justice of the Peace; but the payment of such 
fine shall not prevent or affect any civil remedy of the society 
under such instrument. R. S. O. 1887, ¢. 174, s. 15. 


Appointment 16, The Minister of Agriculture shall, in his discretion, 

eae appoint, instead of district agents hitherto mentioned in the 

Societies. preceding sections of this Act, an Inspector of Immigration 
Societies, whose duties shall be to generally superintend the 
working of such societies and to act in the place of the said 
district agents; or he may appoint the immigration agents 
of the Dominion Government to act as Provincial district 
agents for their respective agency districts. R. 8S. O. 1887, 
c. 174, s. 16. 


Minister, ete, 19. The said Minister of Agriculture and the inspector, dis- 
immigrants, trict agents, or other person or persons who may be appointed 
regarding as- by the Minister, shall have power to examine under oath any 
fended by —-« Person or immigrant touching any of the provisions relative 
this Act. to assisted emigration contained in this Act; and shall have the 

same power to enforce the attendance of such persons or immi- 

grants, and to compel them to give evidence, as is vested in 


the High Court in civil cases. R. S. O. 1887, c. 174, s. 17. 


Foreignlan = 18. Any negotiable or other instrument authorized by this 
guage: money ware : ; ; 
Act may be drawn in any foreign language understood by the 
person executing it; and sums of money mentioned therein 
may be expressed in any currency used in the country where 
it is executed, and shall be held to mean equivalent sums of 
currency in Canada. R.S. O. 1887, ¢ 174, s. 18 
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CHAPTER 218. 


An Act respecting Cemetery Companies. 


Incorporation, s. 1 (1). EXEMPTION FROM TAXATION, s. 14. 
APPLICATION or Act, s. 1 (2). SALE OF Lots, ss. 15-17. 
PURCHASE OF LAND MAY BE BY GIV- Application of proceeds of 
ING SHARES, Ss. 9. sales, s..18. 
CEMETERIES TO BE FENCED, Ss. 4. SHAREHOLDERS, ss. 19-24. 
REPAIRS, s. 5. BEQUESTS, ETC., TO COMPANY, 8. 21. 
SEWERS, s. 6. APPLICATION OFS. 21 TO ALL CEME- 
PENALTY FOR CONTAMINATING RIV- TERY COMPANIES, S. 22. 
ERS, ss. 7-9. BorRROWING POWERS, s. 25. 
PLACE AND MANNER OF BURIAL, | By-Laws, ss. 26-27. 
ss. 10-11. DEFACING TOMBSTONES, ETC., s. 28. 
OPENING GRAVES AND REMOVING | ACQUIRING ADDITIONAL LAND, 8s. 29. 
BODIES, s. 12. WINDING UP OF COMPANIES, 8s. 30. 
GRAVES FOR STRANGERS AND POOR, | CONVEYANCE TO MUNICIPAL COR- 
Saplos PORATIONS, 8. 3l. 


ER MAJESTY by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) Every company hereafter incorporated for the pur- Incorporation 
pose of establishing one or more public cemeteries, shall be of companies. 
incorporated under The Ontario Companies Act. 

(2) Every such company and every company incorporated for eee Ne 
the purpose aforesaid before the Ist day of July, 1897, under this Act and 
chapter 175 or chapter 176 of The Revised Statutes of Ontario, ue the Ontario 
1887, or any former Act consolidated therein, shall be subject ac 
to the provisions of this Act, and shall also be subject to the : 

wis ae : ; , ev. Stat. 

provisions of The Ontario Companies Act so far as the pro- © 191. 
visions of the latter Act are applicable and consistent with 

those of this Act. Provided always that the Lieutenant-Gov- 

ernor in Council may relieve any company incorporated before 

the said 1st day of July, 1897, from compliance with any of 

the provisions of the said Ontario Companies Act as may be 

deemed expedient. 60 V.c. 42,s. 1, part, 3. 


2.—(1) No such company shall be incorporated Restrictions. 


(a) Until stock has been subscribed to an amount deemed 
sufficient for the purchase of the ground for such 
cemetery or cemeteries ; 

(b) Nor until 25 per cent. of the proposed capital has 
been paid. 
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(2) No such cemetery shall be established within the limits 
of any city, or, except as hereinafter provided, within the 
limits of any incorporated village or town. 


(3) In the case of an incorporated village or town, a cemetery 
within the village or town may be established by the company 
where it appears to the satisfaction of the Lieutenant-Governor 
in Council that from the extent of territory included in the 
village or town a cemetery may safely be established therein, 
and that the municipal council and local board of health of 
the village or town approve thereof, and that in the opinion 
of the Provincial Board of Health the proposed cemetery may 
under all the circumstances be safely permitted. 


(4) The expenses of the Provincial Board of Health in the 
case mentioned in the preceding sub-section, shall be paid by or 
on behalf of the applicants. R. 8. O. 1887,c¢. 175, s. 1 part, 
c 176,58. 1 2y@ye 60 VN, ¢ 42a. Ie ews ss alee, 


>. The owner of any land from whom the persons applying for 
incorporation as a company purchase, or from whom the company 
purchases land for the purposes of the company, may be a mem- 
ber of the company, and may subscribe for stock in the company 
to an amount equal to the purchase money of the land or to a 
portion thereof, and may take and hold the said stock in pay- 
ment for the land or part payment therefor; and the stock so 
: o ri t 5 > > 
given for or on account of the purchase of the land, shall, for all 
purposes of this Act, be deemed and treated as paid up stock 
in the company. R.S. 0.1887, c. 176, s. 4. 


4. The company shall, by walls or other sufficient fences of 
such height as the municipality may by by-law direct, enclose 
every part of the cemetery held by them. R. 8. O. 1887, 
¢-175, 8, 4. 


_5. The company shall also, out of the moneys received by 
virtue of this Act, keep the cemetery, and the buildings and 
fences thereof, in complete repair, and in good order and con- 
dition. -R.'S. 0. 1887,.c: 175.8. 5: 


6. The company shall make all proper and necessary sewers 
and drains in and about the cemetery for draining it and 
keeping it dry ; and they may from time to time as occasion 
requires, cause any such sewer or drain to open into an exist- 
ing sewer, with the consent in writing of the persons having 
the management of the street or road, and with the like con- 
sent of the owner or occupier of the land through which or 
part of which the opening is intended to be made, doing as 
little damage as possible to the street, road or land wherem 
the same is made, and restoring it to the same or as good con- 


ae as it was in before being disturbed. R. 8. O. 1887, ¢ 
aie, Gh e 
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7%. If the company at any time causes or suffers to be brought Penalties on 
: ; eee tnrin terete ‘egervoiy, Company con- 
to or to flow into any river, spring, well, stream, canal, reseIrvOlr, taminating 
aqueduct, pond or watering place, any offensive matter from any river, ete. 
the cemetery, whereby the water is fouled, the company shall 


forfeit for every such offence $50. R.S. O. 1887, ¢. 175, s. 7. 


8. The said penalty, with full costs of suit, may be recov- acre ec 
ered in any Court of competent jurisdiction, by any person meet 
having a right to use the water; but the penalty and costs 
shall not be recoverable unless sued for during the continuance 
of the offence, or within six months after it has ceased. R. 


©. 0.1887, co 175;:s.8. 


9%. In addition to the penalty of $50 (and whether the Dathapes may 
same has been recovered or not) any person having a right baa ase 
to use the water may sue the company for any damage penalties. 
specially sustained by him by reason of the water being 
fouled; or if no special damage is alleged, then, for the sum of 
$10 for every day during which the offensive matter has 
continued to be brought or to flow after the expiration of 
twenty-four hours from the time when notice of the offence was, 
by such person, served upon the company. R. 8. O. 1887,«¢ 
175; s. 9. 


10. No body shall be buried in a vault or otherwise under Where bodies 
any chapel or other building in the cemetery, nor within fifteen Honey 
feet of the outer wall of any such chapel or building. R.S. 0. 
1887, c. 175, s. 10. 


11. The company shall make regulations to ensure all ated to be 
. : : te . va : n per- 
burials within the cemetery being conducted in a decent and fonved> | 


solemn manner. R.S. O. 1887, ¢. 175, s. 11. 


12. No grave in a cemetery shall be reopened for the pur- aes a 
pose of removing a body therefrom, nor any monument or moving 
other permanent improvement placed on a lot be removed bodies. 
from such lot, without the consent of the directors of the com- 
pany, or an order of the County Court Judge in that behalf, 
but, saving, nevertheless, the right of the Crown to order the 
removal of a body for the purposes of legal inquiry. 58 V. 

c. 40, s. 2. 


13. The company shall furnish graves for strangers, and for Noa : be 
the poor of all denominations, free of charge, on the certificate, otis for 
in the latter case, of a minister or clergyman of the denomina- strangers and 
tion to which the deceased belonged, that the relatives of the P°°™ 
deceased are poor and cannot afford to purchase a lot in the 


cemetery. R. 8S. O. 1887, c. 175, s. 12. 


1 1 yaNnvV ¢£ >» s or plots Real estate of 
14. The real estate of the company and the lots or ] eee 


when conveyed by the company to individual proprietors for empt from tax- 
31—II. ation. 
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burial sites, shall be exempt from taxation of any kind, and) 
shall not be liable to be seized or sold on execution. R. 8. O.. 
1887, ¢. 175, s. 13. 


15. When a lot has been sold by the company, for a burial 
site, te conveyance shall not require to be registered for any 
purpose whatever, and shall not be affected by any Registry 
Act, nor shall any judgment, mortgage or incumbrance subsist. 
on any lot so conveyed. R. S. O. 1887, c. 175, s. 14. 


16. The deeds from the company may be in the following 
form : 


‘* Know all men by these presents, that the Cemetery Company, 
in consideration of dollars paid to them by , of , the- 
receipt whereof is hereby acknowledged, do grant unto the said 
his heirs and assigns, Lot of Land in the Cemetery of the said . 
Company, called , and situate in the County of , which 
Lot is delineated and laid down on the map of the said Cemetery, and is. 
therein designated by the name of , containing by admeasurement 

superficial feet ; to have and to hold the above named 
premises,” etc. 


Re S27 OF (SS7Nerl (p26 elo 


1%. All lots or plots of ground in the cemetery, when num- 
bered and conveyed by the company, as burial sites or lots, 
shall be indivisible, but may afterwards be held and owned in. 
undivided shares. R. 8. O. 1887, ¢. 175. s. 16. 


18. The company may, out of any moneys received by vir- 
tue of this Act, repurchase any lot or lots previously sold or 
conveyed by the company, and take conveyances of the same 
from the owners thereof, and may also, from time to time, re- 
sell the same in the manner and form provided: respecting other 
lands in the cemetery held by the company. 58 V.c. 40,8. L. 


1%.—(1) From and out of the proceeds of the sales of burial 
sites made by the company, the company may pay-o its share- 
holders who may not desire to take land in the cemetery to» 
the full extent of the stock subscribed for and paid by them, 
interest on their paid up stock, not represented by land in the- 
cemetery, at such rate as may be agreed on, not exceeding eight 
per centum per annum, and may also repay to such share-. 
holders the amount of paid-up stock held by them not repre- 
sented by land in the cemetery. 


(2) Every such shareholder of the said company shall be 
taken to be a shareholder, and shall be entitled to all the rights 
of shareholders in respect of the shares of the capital stock of 
the company held by him and fully paid up, and which are not 
represented by land in the cemetery, until such shares are- 
repaid to him by the company ; and upon their repayment to 


him of any share he shall cease to be a shareholder in respect. 
of such share. 
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(3) Except as aforesaid, no dividend or profit of any kind No dividend 
shall be paid by the company to any member thereof. R. 8S. O. allowed: 
USiircw lio sa 7 


20. Subject to the provisions in the preceding section con- Application of: 
tained, one-half of the proceeds of all sales of burial sites, made Prpceeds of 
by the company, shall be first applied to the payment of the 
purchase money of the land acquired by the company, and the 
residue to preserving, improving and embellishing the land as 
a cemetery or burial ground, and to the incidental expenses of 
the company ; and after payment of the purchase money, the 
proceeds of all future sales shall be applied to the preservation, 
improvement and embellishment of the cemetery, and to the 
incidental expenses thereof, and to no other purpose whatever. 

R. S. O. 1887, ¢ 175, s. 18. : 


21—(1) The company may take and hold by gift,assignment, Company may 
devise, bequest or otherwise, any moneys or securities,and apply ean 
. the same in the same manner as any other moneys of the com-— 
pany in preserving, improving and embellishing the cemetery of 
such company, upon the condition and in consideration of the 
company’s assuming and undertaking the duty and obliga- 
tion of preserving and maintaining in a proper manner forever, 
any particular lot, tomb, monument or enclosure in such ceme- 
tery or inany other cemetery or burying ground in the same, 
or in any other municipality in the same county, and any person 
or persons may make such gift, assignment, devise or bequest, 
to such company upon such conditions and for such con- 
siderations. R.S. O. 1887, ce. 175, s. 19 (1). 
Taking lots in, 


(2) Every such company may also take and hold by gift, catkebane Ue 
assignment or devise from owners thereof any lot or lots in the gift or devise. 
cemetery of such company, for the purpose of maintaining the 
same in perpetuity or otherwise, in the manner and subject to 
the provisions mentioned in the instrument of such gift, 
assignment or devise. 58 V.c. 40, s. 3. 

(3) Every such company is hereby empowered to enter into May agree to 
agreements binding the company to preserve and maintain in meee ee 
a proper manner for all time to come, the particular lot, tomb, tion. 
monument or enclosure in any such cemetery or burying 
ground designated in such gift, assignment, devise, bequest or 
agreement. 

(4) Executors, administrators or trustees, may pay over Executors | 
and transfer to such company moneys or securities in their Bar Goa 
hands, which they are by the will of their testator, or other 
instrument, directed to apply for or toward the purposes in this 
section specified. R.S. O. 1887, c. 175, s. 19 (2, 3). 


22.—(1) Section 21 shall apply to any incorporated cemetery Section 21 to 
company, whether incorporated by public or private Act. 54 pap fe pont 


V. ¢. 41,8. if panies, 
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(2) Any such company shall have all the powers set forth in 
said section, and for the purpose of securing the due per- 
formance of any agreement binding upon them, the company 
may invest the money received under said agreement in the 
same manner as trustees or executors are authorized to invest 
trust money, and by and out of the interest and dividends of 
such investment do and perform all obligations under said 
agreement. 54 V.c. 41,5. 2. 


23. Every proprietor of a lot in the cemetery containing 
not less than one hundred superficial feet, who has paid 
twenty-five per cent. or more of the price of the lot, shall be 
deemed a shareholder in the company, and every such lot shall 
be deemed a share in the company. R. 8. O. 1887,c¢. 175,s. 20. 


24. The company may sell a lot of any size, but no proprie- 
tor of a lot containing less than one hundred superficial feet 
shall thereby become a member of the company or have any 
vote in the management of the affairs thereof. R. 5S. O. 1887, 


Cal Duseae 


25. The company may borrow money for the purpose of 
making roads over the land, and for improving and laying 
out the same, and may repay the amount so borrowed, with 
interest thereon, at any lawful rate not to exceed eight per 
centum per annum, out of the first proceeds of the sale of lots 
in the cemetery, and as security for such loan the com- 
pany may mortgage all its estate, right, and interest in 
the premises, and in such mortgage may insert all necessary 
and usual powers of sale, covenants and conditions, but 
nothing herein contained shall authorize such mortgagee, 
or any one claiming under him, to use or deal with the premises 
so mortgaged in a manner inconsistent with the continued use 
of the premises as a cemetery, or inconsistent with dny provi- 
sion inthis Act for the preservation and protection of the same 
for cemetery purposes. R. S. O. 1887, c. 176, s. 7. 


_ 26. The directors may pass by-laws for the laying out, sell- 
ing, and managing of the ground, for the regulating of burials, 
to be made therein, the removal of bodies therefrom, the erec- 
tion or removal of tombs, monuments, grave-stones, vaults, 
copings, fences, hedges or other permanent improvements 
therein, the planting, placing and removal of trees, shrubs and 
plants in the grounds and otherwise generally respecting the 
use of the grounds by the shareholders and the public; and 
for empowering the president and secretary to execute con- 
veyances of plots in the cemetery. 58 V.c. 40, s. 4. 


2%. The directors shall record in a book kept for the pur- 
pose, all their by-laws and proceedings, and every person shall 
have access to such book for the purpose of searching and mak- 


ing extracts therefrom without payment of any fee. R. 8S. O. 
1887,,c. 175,,s8, 28: 


Sec. 30 (1). CEMETERY COMPANIES. Chap. 213. 2307 


28.—(1) Any person who Penalty on 
=O : a persons defac-- 
1. Wilfully destroys, mutilates, defaces, injures or removes ing tomb- 


any tomb, monument, grave-stone or other struc- Stone ete 
ture placed in a cemetery, or any fence, railing or 

other work for the protection or ornament of a 
cemetery, or of any tomb, monument, gravestone, 

or other structure aforesaid or of any cemetery lot 

within a cemetery ; or, 


2. Wilfully destroys, cuts, breaks or injures any tree, shrub 
or plant in a cemetery ; or, 


3. Plays at any game or sport in a cemetery ; or, 


4. Discharges fire-arms (save at a military funeral) in a 
cemetery ; or who, 


5. Wilfully and unlawfully disturbs persons assembled for 
the purpose of burying a body therein ; or who 


6. Commits a nuisance in a cemetery ; 


shall upon conviction thereof before a Justice of the Peace 
or other Court of competent jurisdiction, be punished by a fine 
of not less than $4 nor more than $40, according to the nature 
of the offence. 


(2) Such person shall also be liable in an action in the name of 
the company, to pay all damages occasioned by his unlawful 
act; and the money, when recovered, shall be applied under 
the direction of the directors for the reparation and recon- 
struction of the property destroyed. R.S. O. 1887, ¢. 175,s. 31. 


29.—(1) In case additional land is required by a cemetery Power of 
company for the enlargement of a burial ground, if the council ae ee: 
of the municipality in which the land is situated, by by-law, additional 
declares that in the opinion of the council, the company should, #4: °t«: 
for the purpose aforesaid, have power to expropriate the adjacent 
land in the by-law set forth, and if the Judge of the County Court 
of the county certifies that in his opinion the proposed 
enlargement is for the public advantage and convenience, the 
company aforesaid, upon registering the by-law and certi- 
ficate in the proper registry office, shall, in respect of the land 
in the by-law set forth, possess the powers conferred upon 
the councils of cities, towns, townships and incorporated, git o 
villages by section 577 and subsection 1 of section 547 of The 293,’ 
Municipal Act. 


(2) Where the company desires to take proceedings under 
this section, the proceedings may be initiated by resolution 
instead of by by-law as required in the case of municipalities. 


BY S:.0. 1887) ©. 175.632. 


- ; NHNorate ter ig Winding up of 
30.—(1) In case a company incorporated under this Biber 


Act, should, either on account of the burial of bodies in companies, 
the locality being prohibited by the municipal authorities, or 
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for any other reason, desire to be wound up, then, if no 
lot has been sold for the purpose of burial, or if such lots have 
been sold, then with the written consent of all the persons 
to whom lots have been sold, or of their heirs, or in case any 
such heir is a minor or insane, then with the assent of the heirs 
who are of full age and who are of sound mind, the company 
may be wound up, under The Jovnt Stock Companies Winding- 
wp Act. 


(2) All the real and personal property of the company may 
thereupon be sold by the officers of the company, or by the 
liquidators, and the proceeds, after payment of all claims 
against the company, distributed amongst the shareholders. 


(3) The property so sold shall be freed and discharged from all 
trusts arising on account of its having been held for the 
purposes of a cemetery or cemetery company, but nothing 
herein contained shall be construed to authorize a distribution 
amongst shareholders of the proceeds of lands devised or con- 
veyed by way of gift to the company, in trust for the pur- 
poses of a cemetery, but the proceeds of such lands shall be 
applied to such municipal or charitable purposes as the donor 
of the lands, if he is then living, or if he is dead as the Lieu- 
tenant-Governor in Council or the High Court may direct. 
R. 8S. O. 1887, c. 175, s. 33. 


31. Any company incorporated under this Act may convey 
its property to any municipal corporation, under and subject 
to the conditions contained in section 577 of The Municipal 
Ach “SIV KCp 273 sack 


See. 8 (2). BURIAL GROUNDS. Chap. 214, 2309 


CHAPTER 214. 


An Act respecting Conveyances to Trustees for Burial 
Grounds. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
-as follows:— 


1. Whenever any of the inhabitants of a township or local- When lands 

‘ity in Ontario, to the number of ten or more, desire to take a f°" bay 18 
. grounds may 

‘conveyance of land for a burying ground not to belong exclu- be vested in 
sively to any particular denomination of Christians, such per- *™stee* 
sons may appoint trustees, to whom and their successors to be 
appointed in such manner as may be specified in the deed of 
conveyance, the land may be conveyed; and such trustees and 
their successors in perpetual succession, by the name expressed 
in the deed, may take, hold and possess the land, in trust for 
the uses and purposes limited in the deed, and may maintain 
and defend actions for the protection thereof and of their pro- 
perty therein; but there shall not be held in trust under any 
‘such conveyance for the purposes aforesaid, more than ten acres 
‘of land for the inhabitants of any one township or locality. 


RapO. 188 (0c. 17738, Vi 


2. Section 29 of The Act respecting Cemetery Companies, Bower oy, 4 
shall apply to trustees of cemeteries or burying grounds. eee a 

1 S ev. Stat. c. 
Le ren Jeni kate Grew la Oar be 213. 


3.—(1) In any case where land has been conveyed to Procedure 
é ° : ° - where trust 
trustees for a burial ground as provided in section 1 of this qeed does nob 
Act, and where in the deed of trust no provision has been made provide ae 
. . . * >: . : encing @ 
or directions given for providing funds for the proper fencing yepairs, 
and keeping in repair of such burial ground, and when the °' 
funds accruing from the sale of burial plots or from subserip- 
tions are insufficient to provide the funds necessary for said 


fencing and keeping in repair, 


(2) The council of the municipality within which such 
burial ground is situate, may upon the application of the 
trustees of such burial ground, make a grant of money to said 
trustees out of the general funds of the municipality, to enable 
the trustees to carry on and complete the work mentioned in 
subsection 1 of this section. 


vw 


10 


Chap. 214. BURIAL GROUNDS. See. 3 (3). 


(3) In the case of any burial ground, where there are no 
trustees for the same, and in which no or very few inter- 
ments are being made, and when such burial ground is in 
need of fencing, the council of the municipality within which 
such burial ground is situate, shall have power to make an 
appropriation out of the general funds of the municipality for 
the fencing thereof, and may appoint a person to see to the. 
proper expenditure of any sum or sums appropriated for the 
aforesaid purpose. 53 V.c. 48,s. 1. 


See. 5. CHANGING NAMES OF COMPANIES. Chap. 215. 9311 


7. GENERAL PROVISIONS RELATING TO COM- 
PANIES. 


CHAPTER 215. 


An Act respecting the Changing of the Names of 
Incorporated Companies. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where an incorporated company within the legisla- Applications . 
tive authority of the Legislature of this Province, whether incor- to Lieutenant- 
porated under a special or general Act, is desirous of changing chanps oe 
its name, the Lieutenant-Governor, upon being satisfied that of companies. 
the company is in a solvent condition, that the change desired 
is not for any improper purpose, and is not otherwise objection- 
able, may, by Order in Council, change the name of the 
company to some other name set forth in the said Order. 

60 V. ¢. 44,8. 1.. 


2. The Lieutenant-Governor-in-Council may make regula- Regulations 
tions respecting the notice (if any) to be given of the applica- 98 % Bote. 
tion for change of name under this Act. 60 V.c. 44,8. 2. 


3. In case the proposed new name is considered objection- In case pro- _ 
able, the Lieutenant-Governor in Council may, if he thinks fit, siesrtaoe a 
change the name of the company to some other unobjectionahle 
name without requiring any further notice to be given. 


60 V. c. 44, s. 3. 


4. The change of name shall be conclusively established by the Change gee 
. . . . . y >) 
insertion in The Ontario Gazette of a notice thereof by the Parcte. 


Provincial Secretary. 60 V.c. 44,5. 4. 


5. No contract or engagement entered into by or with the Change not to 
company, and no liability incurred by it shall be affected by ¢, sate 
the change of name; and all actions commenced by or against 
the company prior to the change of name may be proceeded 
with against or by the company under its former name. 


60 V.c. 44,8. 5. 


[See us to Insurance Companies, Cap. 203, 8. 40.] 
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CHAPTER 216. 


An Act respecting the Liability of Directors. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Directors’ Liability Act.” 
54 V.c. 34, s. 1. 


2. In this Act, unless the context otherwise requires :— 


1. “ Untrue statement ” shall include a concealment or inten- 
tional non-disclosure of a material fact known to the director 
or promoter which might reasonably influence a person in 
determining whether to apply or not to apply for shares, 
debenture stock, annuities on lives, or other securities of the 
company for which application is invited ; 


2. “Securities” shall include bonds, debentures, investment 
bonds ; also policies, certificate, or other instruments of insur- 
ance, suretyship, or guarantee, or instruments evidencing con- 
tracts in the nature thereof ; 


3. “Company ” shall include any joint stock or other private 
corporation which issues or is authorized to issue shares, 
debenture stock, annuities on lives, or other securities as 
hereinbefore defined ; 


4. “Directors” shall include the officers, by whatever name 
known, appointed to manage the affairs of the company ; 


5. “Promoter” shall mean a promoter who was a party to 
the preparation of the prospectus or notice, or of the portion 
thereof containing such untrue statement, but shall not include 
any person by reason of his acting in a professional capacity 
for persons engaged in procuring the formation of the com- 
pany ; 


6. “ Expert” shall include any person whose profession gives 
authority to a statement made by him. 54 V. « 34,8. 2; 
60 V. c. 28, s. 95 (5). 


$. This Act shall-apply to all companies where or by what 
authority soever incorporated, and in respect of Provincial 
companies shall be construed as one with the several Acts of 
Ontario incorporating or providing for the incorporation of 
companies by letters patent or otherwise, 54 V.c¢. 34,8. 3. 


See. 4 (ce). LIABILITY OF DIRECTORS. Chap. 216. 2313 


4.—(1) Where a prospectus advertisement, or any printed Liability for 
~or written document answering the purpose of a prospectus statemente in 
advertisement or notice invites persons to subscribe or apply a ai 
for shares, debenture stock, annuities on lives or other securi- 
ties, by whatever name known or mentioned, of a company, 

“every person who is a director of the company at the time 
‘of the issue of the prospectus advertisement or notice, and 
every person who, with his authority, is named in the pros- 
‘pectus, advertisement or notice as a director of the com- 
pany or as having agreed to become a director of the 
‘company either immediately, or after an interval of time, and 
‘every promoter of the company, and every person who has 
‘authorized the issue of the prospectus, advertisement or notice, 
‘shall be liable to pay, to all persons so subscribing or applying 
on the faith of such prospectus, advertisement or notice, com- 
‘pensation for the loss or damage they may have sustained by 
reason of any untrue statement in the prospectus, advertise- 
ment or notice, or in any report or memorandum appearing 
-on the face thereof, or by reference incorporated therein or 
ssued therewith, unless it is proved— 


(a) With respect to every such untrue statement not pur- 
porting to be made on the authority of an expert, 
or of a public official document or statement, that 
he had reasonable ground to believe, and up to the 
time of the allotment or issue of the shares, deben- 
ture-stock, annuities on lives, or other securities, 
as the case may be, did believe that the statement 
was true; and 


(b) With respect to every such untrue statement purport- 
ing to be a statement by or contained in what 
purports to be a copy of or extract from a report 
or valuation of an engineer, valuer, accountant, or 
other expert, that it fairly represented the state- 
ment made by such engineer, valuer, accountant, 
or other expert, or was a correct and fair copy of 
or extract from the report or valuation. Provided 
always that notwithstanding that such untrue 
statement fairly represented the statement made by 
such engineer, valuer, accountant, or other expert, 
or was a correct and fair copy of or extract from 
the report or valuation, such director, person named, 
promoter, or other person, who authorized the issue 
of the prospectus, advertisement or notice as afore- 
said, shall be liable to pay compensation as afore- 
said if it be proved that he had no reasonable 
ground to believe that the person making the 
statement, report or valuation was*competent to 
make it; and 

(ce) With respect to every such untrue statement purport- 
ing to be a statement made by an official person 
or contained in what purports to be a copy of or 
extract from a public official document, that it was 
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a correct and fair representation of such statement 
or copy of or extract from such document, 


or unless it is proved that, having consented to become a 


director of the company, he withdrew his consent before the. 


issue of the prospectus, advertisement or notice, and that the 
prospectus, advertisement or notice was issued without his 
authority or consent; or that the prospectus, advertise- 
ment or notice was issued without his knowledge or consent, 
and that on becoming aware of its issue he forthwith 
gave reasonable public notice that it was so issued without his 
knowledge or consent; or that after the issue of such pro- 


spectus, advertisement or notice and before allotment or issue- 
of the shares, debenture stock, annuities on lives or other 


securities thereunder, he, on becoming aware of any untrue 
statement therein, withdrew his consent thereto, and caused 
reasonable public notice of such withdrawal and of the reason 
therefor, to be given. 

(2) Where any company is desirous of obtaining further 
capital by subscriptions for shares, bonds, debentures, deben- 
ture-stock or other securities, and for that purpose issues a 
prospectus, advertisement or notice, no director of such company 
shall be liable in respect of any statement therein, unless 
he authorized the issue of such prospectus, advertisement or 


notice, or adopted or ratified the same. 54 V.c. 34,8. 4; 60 V.° 


CHS. S08 CoZous. orl aie eae amar bae 


»®. Where any such prospectus, advertisement or notice as 
aforesaid contains the name of a person as a director of a 
company, or as having agreed to become a director thereof, 
and such person has not consented to become a director, or 
has withdrawn his consent before the issue of such prospectus 
or notice, and has not authorized or consented to the issue 
thereof, the directors of the company, (except any without 
whose knowledge or consent the prospectus, advertisement or 
notice was issued,) and any other person who authorized 
the issue of such prospectus, advertisement or notice shall be 
liable to indemnify the person named as a director of the 
company, or as having agreed to become a director thereof as 


aforesaid, against all damages, costs, charges, and expenses to. 


which he may be made liable by reason of his name having 
been inserted in the prospectus, advertisement or notice, or 
in defending himself against any action or legal proceedings 
brought against him in respect thereof. 54 V. c. 34,8. 5. 
60 V.¢: 3,.8.3; ¢) 28,8. 95 (38). 


6. Every person who by reason of his being a director, or 
named as a director or as having agreed to become a director, 
or of his having authorized the issue of the prospectus, 
advertisement or notice, has become liable to make any pay- 


ment under the provisions of this Act, shall be entitled to. 


recover contribution, as in cases of contract from any other 
person who, if sued separately, would have been liable to 


make the same payment. 54 V.c. 34,s.6; 60 V.c3,8.33. 


c. 28, s. 95 (4). 


’ 


Sec. 1 (2). FRAUDULENT STATEMENTS BY COMPANIES. Chap. 217. 


CHAPTER 217. 


An Act to prevent Fraudulent Statements by Com- 
panies and others. } 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— i 
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1—(1) Where any advertisement, letter-head, postal-card, Penalty for 


account or document issued, published or circulated by any 


false state- 
ments as to 


corporation, association or company or any officer, agent or capital of 
employee of any such corporation, association or company, pur- Co™Panes: 


ports to state the subscribed capital of the corporation, associa- 
tion or company, then the capital actually and in good faith 
subscribed and no more shall be so stated; and any such 
corporation, association, company, officer, agent or employee 
who causes to be inserted an advertisement in any news- 
paper or who publishes, issues or circulates, or causes to be 
published, issued or circulated any advertisement, letter-head, 
postal-card, account or document which states, as the capital 
‘of such company, any larger sum than the amount of such 
subscribed capital so actually and in good faith subscribed as 
aforesaid, or which contains any untrue or false statement as 
to the incorporation, control, supervision, management or 
financial standing of such corporation, association or com- 
pany, and which statement is intended or calculated or likely 
to mislead or deceive any person dealing or having any busi- 
ness or transaction with said corporation, association or com- 
pany, or with any officer, agent or employee of the same, 
shall, upon summary conviction thereof, before any Police 
Magistrate or Justice of the Peace having jurisdiction where 
the offence was committed, be liable to a penalty not exceeding 
$200 and costs and not less than $50 and costs, and in default 
of payment the offender, being any officer, agent or employee 
as aforesaid, shall be imprisoned with or without hard labour 
for a term not exceeding six months and not less than one 
nionth, and on a second or any subsequent conviction he may 
be imprisoned with hard labour for a term not exceeding 
twelve months and not less than three months. 


(2) Any one may be prosecutor or complainant under this 
Act, and one-half of any fine imposed by virtue of this Act 
-shall, when received, belong to Her Majesty for the use of the 
Province and the other half shall belong to the prosecutor or 
‘complainant, 56 V. c, 33,s.1; 60 V.c. 3,53; ¢. 28,8. 96. 


9316 Chap. 218. INCORPORATED COMPANIES—FEES. Secla 


CHAPTER 218. 


An Act respecting Fees payable by Incorporated: 
Companies and other Bodies. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 

enacts as follows :— 
eRenane: 1. The Lieutenant-Governor in Council may from time to 
Councilmay time prescribe the fees to be paid on applications to the Gov-- 
eels ernment for the incorporation of companies, or with respect te. 
“s- changes in the names, constitution or powers of companies, or 
other incorporated bodies whose incorporation is within the- 
authority of the Legislature of Ontario. R.S. O. 1887, c. 

Wf) eh dle 


Sec. 3. _ INCORPORATED COMPANIES—RETURNS, Chap. 219. Dae Wie 


CHAPTER 219. 


An Act respecting Returns required from Incorporated 
Companies. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. The word “Return” where used in this Act shall in- ‘Return”— 
clude any list, statement or other information required ‘to be ™°™"™S oe 
furnished to the Government of Ontario, or to any officer or 
department thereof, by any incorporated company. R. S. O. 
LS877C.180%5. 1) 


2. No action brought against any incorporated company Ae aca for 
which is required, or whose directors or officers are required, mang Teen 
to make a return to the Government of Ontario, or to to be brought 
any officer or department thereof, or brought against eae 
any director or officer of such company, either under the proper officer. 
provisions of The Ontario Companies Act, or under any Rev. Stat. c. 
other Act, for not duly making a return in accordance with 
the requirements of any such Act, or for any default in re- 
spect to the mode of dealing with such return, shall be 
maintained if the action is or was commenced subsequent 
to the receipt by the proper officer or department of the 
Government of the return, for the non-making of which, or 
with reference to which the action is brought, or subsequent 
to the receipt by such officer or department of a return for a 
later year: Provided the return made is, except in respect Proviso. 
of the time at which the same is made, in substantial compli- 
ance with the requirements of the Act under which it is or was 
made as aforesaid, and is duly verified in accordance with the 
provisions of such Act, unless the action is brought by the 
Crown, or by the Attorney-General of Ontario suing on behalf 
of the Crown. R.S. O. 1887, c. 180, s. 2. 


3. The entire amount of the penalty or penalties to be re- Limitation of 
covered against a company, or the directors or officers Mnhity. 
thereof, in respect of any default or defaults in complying 
with any of the requirements of section 79 of the said Ontar20 Rev. Stat. 
Companies Act, or in complying with the requirements, In “ 191, 8. 79. 
respect of the making of returns, of any other Act up to the 
time at which the action is brought shall not in the whole 
exceed $1,000; and in case several actions are brought, either 
against the company or against its directors or officers, the 
Court or a Judge thereof may give such directions as may 
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appear just, either for consolidating the actions or staying the 
later actions, or any of the actions, upon such terms as may 
be deemed fitting. R. 8. O. 1887, c. 180, s. 3. 


4.—(1) Every incorporated company carrying on a business 
of warehousing crude petroleum in this Province shall, on or 
before the first day of February of each year, make out a 
summary in duplicate which shall contain the following par- 
ticulars :— 


(a) The total quantity of erude petroleum actually held 
by the company for the purpose of answering 
transportation and warehouse receipts, accepted 
orders, and certificates of crude petroleum. 


(b) The total quantity of crude petroleum in respect of 
which the company as warehousemen or carriers 
are liable to make delivery to other persons. 


[As to these Returns, see also Cap. 191, s. 79 (4).] 


(2) The said summary shall be in accordance with subsec- 
tions 5, 6 and 7 of section 79 of The Ontario Companies 
Act, and subsections 8 and 9 of the said section shali apply 
to every such company and to the officers thereof therein 
named. R.S. O. 1887,c¢.122,s. 21, part. 


ai a a 


Sec. 3. INCORPORATED COMPANIES AS SURETIES. Chap. 220. 2319 


CHAPTER. 220. 


An Act respecting the Acceptance of certain Incor- 
porated Companies as Sureties. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In this Act the expression “guarantee company ” shall Interpreta- 
mean an incorporated company empowered to grant guarantees, 
bonds or policies, for the integrity and faithful accounting 
of ‘public officers, servants or persons occupying positions of 
trust, or for other like purposes. See R.S. O. 1887, c. 181, 
ss. 1, 3, 4. 


%. Notwithstanding the provisions of any Act of the Societies and 
Legislature of Ontario the bonds or policies of any Se ae 
guarantee company may be accepted instead of or in addition security of 
to, the bond or security of any officer or servant of any society oat for 
or corporation, in all cases where, by the provisions of such Act, their officers. 
or of any by-law or rule of such society or corporation, such 
officer or servant is required to give security, either by himself, 
or by himself and a surety or sureties, and where the parties 
directed or authorized to take such security see fit to accept the 
bond or policy of a guarantee company, and approve of the 
terms and conditions thereof; and all the provisions in any 
such Act relating to such security to be given by any 
officer or servant, or his sureties, shall apply to the bonds or 
policies of guarantee of such guarantee company. R. S. O. 
£887,.¢. 181.8, 1. 


3. Notwithstanding the provisions of any Act of the Legisla- Bont Oe 
ture of Ontario, the bonds or policies of guarantee of any guar- panies aaa he 
antee company approved for this purpose by the Lieutenant- ante 
Governor in Council, may be accepted by a Judge or other person ¢thor cases. 
authorized or required to take security for the due performance 
of any duty, instead of, or in addition to, the bond or security 
of a surety or sureties, if the Judge or other person sees fit to 
accept such bond or policy as aforesaid, and approves of the con- 
ditions and terms thereof ; and all the provisions in any such 
Act relating to the security to be given by any person to whom 
any duty is committed, or his surety or sureties, shall apply to 
the bonds or policies of guarantee of such guarantee company. 

R. 8S. O. 1887, c. 181, s. 3. 


32—IL. 
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4. The bonds or policies of guarantee of any guarantee com- 
pany may be taken instead of or in substitution for any existing 
securities, if the persons directed or authorized as aforesaid see 
fit, whereupon the existing securities shall be delivered up to 
be cancelled. R.S. O. 1887, ¢ 181, 8. 2. 


».—(1) The Lieutenant-Governor in Council may, by Order 
in Council, direct that the bond or policy of guarantee of any 
guarantee company named in such Order in Council, may, at 
the discretion of the Judge, be accepted, in whole or in part, 
in lieu of the security required by section 69 of The Surrogate 
Courts Act and section 13 of The Act respecting Infants and 
the provisions of law therein contained with reference to the 
legal effect of such securities when given by individuals, and 
to the mode of proceeding thereon, shall apply to the security 
given by every such company. 


(2) The interim receipt of the company may be accepted in 
lieu of the formal security, but the formal security shall, be 
completed within one month. 56 V.c. 14,8. 1. 


‘6. Every Order in Council under the provisions of this Act 
shall, immediately after the making thereof, be published in 
the Ontario Gazette, and shall be laid before the Legislative 
Assembly within fifteen days after its first meeting thereafter. 
56 V.¢ 14, 5s, 2. 


—— 


See, 2. INVESTMENTS BY CORPORATIONS. Chap. 221. 2321 


CHAPTER 221. 
An Act respecting Investments by Corporations. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) All corporations having money in their hands which Investments 
it is their duty, or is in their discretion, to invest, may invest eee, dite 
the same, if they see fit, in securities, which are a first charge 
on land held in feesimple: provided that such investments are 


in other respects reasonable and proper. 


(2) This section shall apply to investments made before the 
25th day of March, 1886, whether such investments were or 
were not authorized by any Statute then in force applying to 
such corporations. R. 8. O. 1887, ¢. 182, s. 1. 


2. This’ Act shall not apply to investments by municipal ee er 
corporations. R. 8. O. 1887, c. 182, s, 2. ; 
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8. WINDING UP OF COMPANIES. 


CHAPTER 222. 


An Act respecting the winding up of Joint Stock 
Companies. 


SHORT TITLE, s. 1. 

APPLICATION OF ACT, 8. 2. 

INTERPRETATION, 8. 3. 

WHEN COMPANY MAY BE WOUND UP, 
ss. 4-6. 

REGISTRATION OF WINDING UP ORDER 
OR RESOLUTION, s. 7. 

CONSEQUENCES OF COMMENCING TO 
WIND UP, s. 8. 

Ligumartors, ss. 9-13, 19. 

LIABILITY OF CONTRIBUTORIES, SS. 
14-18. 

EXPEnsEs, ss. 20, 21. 

MEETINGS, s. 22. 

APPLICATIONS TO COURT, ss. 23-30. 

Matters of practice, ss. 31-39. 
DissOLUTION OF COMPANIES, ss. 40-44 


Rutés, s. 45. 

APPLICATION OF SEcs. 47-56, s. 46. 

RESOLUTIONS FOR DISTRIBUTION OF 
ASSETS OR REDUCTION OF CAPITAL, 
ss. 47-50. 

Liability of officers for payments 
made under resolution, s. 51. 

Liability of shareholders formoney 
received, s. 52. 

Restriction as to Insurance com- 
panies, s. 53. 

Resolution for reduction of shares 
not to affect amount remaining 
unpaid thereon, s. 54. 

Notice of reduction of shares, ss. 
5b, 56. 


pheees MAJESTY, by and with the advice and consent of 


the 
enacts as follower — 


Legislative Assembly of the Province of Ontario, 


1. This Act may be cited as “The Joint Stock Companies 


Winding-up Act.” 


RoS: OF 18873, tears) 


Application of 


ae 2. This Act shall apply to all incorporated companies or as- 


sociations (including insurance corporations as defined 
by section 2 of The Ontario Insurance Act but subject to the 
provisions of that Act), incorporated by the Legislature of 
this Province, or under the authority of any Act of this 
Province, and to all companies and _ associations which 
were incorporated by the Parliament of the Province of 
Upper Canada, or of the Province of Canada, or under the 
authority of any Act of the Province of Canada, whose 
incorporation and the affairs thereof, in the particulars 
hereinafter mentioned, are subject to the legislative authority 
of this Province. RB. S. O. 1887, c. 183, 8.2; 60 V. « 3, 8.3. 


* 


Rey. Stat. 
c. 208. 
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INTERPRETATION. 


3. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears : 


1. “Court” shall mean any County Court; and any Judge of ‘ Court.” 
a County Court may at any time exercise all the powers con- poe ae 
ferred by this Act upon the Court ; Tudeen ee 


2. “Contributory” shall mean every person liable to contri- ‘‘Contribu- 
bute to the assets of a company under this Act,in the event of the °°" 
same being wound up: and shall, also, in all proceedings prior 
to the final determination of such persons, include any person 
alleged to be a contributory ; 


3. If a contributory dies either before or after he has Case of death 
been placed on the list of contributories hereinafter mentioned, eagee 
his personal representatives, heirs and devisees shall be liable 
in due course of administration to contribute to the assets of 
the company in discharge of the liability of such deceased con- 
tributory, and such personal representatives, heirs, and devisees 


shall be deemed to be contributories accordingly ; 


4. “ Extraordinary resolution ” shall mean a resolution passed ‘Extraordi- 
by a majority of not less than three-fourths of such members of er 
the company, for the time being entitled to vote,as may be ~ 
present in person, or by proxy (in cases where by the Act or 
charter or instrument of incorporation or the regulations of 
the company proxies are allowed), at any general meeting of 
which notice specifying the intention to propose such resolution 
has been duly given ; 

5. “Special resolution” shall mean a resolution passed in the “Special reso- 
manner necessary for an extraordinary resolution, where the @™ 
resolution after having been so passed as aforesaid has been 
confirmed by a majority of such members (entitled according 
to the Act, charter or instrument of incorporation or the regu- 
lations of the company to vote) as may be present, in person 
or by proxy, at a subsequent general meeting of which notice 
has been duly given, and held at an interval of not less than 
fourteen days, or more than one month from the date of the 
meeting at which the resolution was first passed. R.S. O. 1887, 

GC USossuio: 


6. Those persons only who for the time’being are entitled to « Members of, 
vote at general meetings of the company for the purposes of this the company. 
Act shall be deemed to be members of the company. 53 V. 

c. 49,8. 4. 


WHEN COMPANIES MAY BE WOUND UP. 
4. A company may be wound up under this Act: 
1. Where the period, if any, fixed for the duration of the When com- 


> : yanies may be 
company by the Act, charter or instrument of incorporation nS ao 9G: 
untarily. 


. 


On special re- 
solution. 


On extraordi- 
nary resolu- 
tion. 


When by 
order of the 
court, 


Commence- 
ment of wind- 
ing up. 


Registration 
of winding up 
order. 


Consequences 
of commenc- 
ing to wind up. 


Extent to 
which com- 
pany to exist 
after com- 
mencement of 
winding up. 
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has expired; or where the event (if any) has occurred, upon 
the occurrence of which it is provided by the Act or charter or 
instrument of incorporation that the company is to be dissolved, 
and the company in general meeting has passed a resolution 
requiring the company to be wound up ; 


2. Where the company has passed a special resolution (as 
hereinbefore defined) requiring the company to be wound up ; 


3. Where the company (though it may be solvent as re- 
spects creditors) has passed an extraordinary resolution (as 
hereinbefore defined) to the eftect that it has been proved to 
their satisfaction that the company cannot by reason of its 
liabilities continue its business, and that it is advisable to wind 
up the same. R.S. O. 1837, ¢. 183, s. 4. 


5. Where no such resolution has been passed as mentioned 
in the next preceding section, the Court may, on the applica- 
tion of a contributory, make an order for winding up, in 
case the Court is of opinion that it is just and equitable that 
the company should be wound up. R.. 8. O. 1887, ¢& 183, s. 5. 


6. A winding up shall be deemed to commence at the time 
of the passing of the resolution authorizing the winding up, or 
of making the order directing the winding up. R. S. O. 1837, 
c. 183, s. 6. 


REGISTRATION. 


%. A copy of the resolution or order for winding up, certified 
by the liquidator, may be registered in the registry office of 
any registry division wherein the company has any real 
estate ; the resolution or order shall be accompanied by a 
description of the real estate belonging to the company in the 
registry division, and certified by the liquidator to be a 
correct description; and the Registrar shall register the 
order and description upon payment to him of a fee of $1. 
Race). 1887,,.6 183.8. 


CONSEQUENCES OF COMMENCING TO WIND UP. 


8. The following consequences shall ensue upon the com- 


mencement of the winding up of a company under the authority 
of this Act: 


1. The company shall, from the date of the commencement 
of the winding up, cease to carry on its business, except in so 
far as may be required for the beneficial winding up thereof ; 
and any transfers of shares, except transfers made to or with 
the sanction of the liquidators, or any alteration in the status 
of the members of the company, after the commencement of 
the winding up, shall be void, but the corporate state and all the 
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corporate powers of the company shall, notwithstanding it may Transfer of 
be otherwise provided by the Act, charter, or instrument of 
incorporation, continue until the affairs of the company are 

wound up. 


2. The property of the company shall be applied in satis- Property of 
faction of its liabilities, and subject thereto, and to the charges C™P92: 
incurred in winding up its affairs, shall (unless it is otherwise 
provided by the Act, charter, or instrument of incorporation) 
be distributed amongst the members according to their rights 
and interests in the company. 


3. Liquidators shall be appointed for the purpose of winding Liquidators. 
up the affairs of the company and distributing the property. 


4. The company, in general meeting, shall appoint such per- Appointment 
sons or person as the company thinks fit to be liquidators or a of Havdators. 
liquidator, and may fix the remuneration to be paid to them or Remuneration 
to him, and they shall give such security as the contributories Security. 
or the Court may determine. 


5. If one person only is appointed, all the provisions herein One liqui- 
contained in reference to several liquidators shall apply to him. °*™ 

6. Upon the appointment of liquidators, all the powers of Cesser of 
the directors shall cease, except in so far as the company in fiquidators. 
general meeting,or the liquidators, may sanction the continuance 
of such powers. 


7. Where several liquidators are appointed, every power Powers of sev- 
hereby given may be exercised by such one or more of tors, ae 
them as may be determined at the time of the appointment, or 
at a subsequent meeting, or, in default of such determination, 
by any number not less than two. R.S. O. 1887, ¢. 183, s. 8 
(1-7). 


8. The members of the company may at any meeting Appointment 
appoint one or more inspector or inspectors, to superintend °f PsPectors: 
and direct the proceedings of the liquidator in the management 
and winding up of the estate; and in case of an inspector 
being appointed, all the powers of the liquidator shall be 
exercised subject to the advice and direction of the inspec- Revocations. 
tors; and the members of the company may also at any 
subsequent meeting held for that purpose, revoke any such 
appointment ; and upon such revocation, or in case of death, 
resignation or absence from the Province of an inspector, may Remunera- 
appoint another in his stead; and such inspector may be °°” 
paid such remuneration as the members of the company 
may determine ; and where anything is allowed or directed to 
be done by the inspectors, it may or shall be done by the sole 
inspector, if only one has been appointed. 


9. The members of the company may,at any meeting, pass any Dixeotions aa 
. . . . . ° aq Wy O QA1ISposal O 
resolution or order, directing the liquidator how to dispose of the reer ts 
property, real or personal, of the company ; and in default of company by 


4 5 , : * . idation. 
their doing so, the liquidator shall be subject to the directions, hqesdemon 
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orders and instructions which he from time to time receives 
from the inspectors, if any, with regard to the mode, terms and 
conditions on which he may dispose of the whole or any part 
of the property of the company. R. 8. O 1887, c. 183, s. 8 
(8-9); 53 V.c. 49, 8. 1. 


GENERAL POWERS OF LIQUIDATORS. 


Description 9. The liquidator may be described in all proceedings by the 

ee eee style of “ A.B., the liquidator of” (the particular company vn 

dator. respect of which he 1s appointed), and shall have power to do 
the following things : 

Bring actions. 1. To bring or defend any action, or other legal proceed- 
ing in the name, and on behalf of the company ; 


Carry on busi- 2. To carry on the business of the company so far as may 
cite be necessary for the beneficial winding up of the same ; 


Sell property. 3. To sell the real and personal property of the company 
by public auction or private contract, according to the ordinary 
mode in which such sales are made, with power to transfer the 
whole property to any person or company, or to sell the same 
in parcels, and on such terms as shall seem most advantageous ; 
but no sale of the assets en bloc shall be made without the pre- 
vious sanction of the contributories given at a meeting called 
for that purpose; R.S8. O. 1887, c. 183, s. 9 (1-8). 


Sale of debts. 4, And in case, after having acted with due diligence in 
the collection of the debts, the liquidator finds that there re- 
main debts due, the attempt to collect which would be more 
onerous than beneficial to the estate, he shall report the same 
to the members of the company or inspectors (if any); and 
with their sanction, he may sell the same by- public auction 
after such advertisement thereof ‘as they may order; and 
pending such advertisements, the liquidator shall keep a list 
ot the debts to be sold, open to inspection at his office, and 
shall also give free access to all documents and vouchers 
explanatory of such debts; but all debts amounting to more 
than $100 shall be sold separately, except as herein otherwise 
provided; R. 8.,0; 1887, c. 183, s. 9 (4); 58 V. ¢. 49, s. 1. 


eae 5. 'To draw, accept, make and indorse any bill of exchange 
or promissory note in the name and on behalf of the company; 
and to raise upon the security of the assets of the company, 
from time to time, any requisite sum or sums of money; and 
the drawing, accepting, making or indorsing of such bill of 
exchange or promissory note on behalf of the company, shall 
have the same effect, with respect to the liability of the com- 
pany,as if such bill or note had been drawn, accepted, made 
or indorsed by or on behalf of the company in the course 
of carrying on the business thereof ; 


Tak t let- : 5 : A ; 
ters of admin. 0: Lo take out, if necessary, in his official name, letters of 


istration to administration to any deceased contributory; and to do in his. 
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official name any other act which may be necessary for obtain- 
ing payment of any money due from a contributory or from 
his estate, and which act cannot be conveniently done in the 
name of the company ; and in all cases where he takes out let- 
ters of administration, or otherwise uses his official name, for 
obtaining payment of any money due from a contributory, such 
money shall, for the purpose of enabling him -to take out such 
letters or recover such money, be deemed to be due to the 
liquidator himself; 


7. To execute in the name of the company all deeds, receipts 
and other documents ; 


8. And to do and exercise all other acts and things that 
may be necessary for the winding up of the aftairs of the com- 
pany and the distribution of its assets; and for such purposes 
to use when necessary the company’s seal. R. S. O. 1887, ¢. 
183, s. 9 (65—8). 


10.—(1) The liquidator may fix a certain day or certain days 
on or within which creditors of the company and others having 
claims thereon are to send in their claims. 


(2) Where a liquidator has given such or the like notices of the 
said day, as in administration proceedings, would be given 
by the High Court, for creditors and others to send in to 
an executor or administrator their claims against the estate of a 
testator or intestate, the liquidator shall, at the expiration of 
the time named in the said notices, or the last of the said 
notices, for sending in such claims, be at liberty to distribute 
the assets of the company, or any part thereof, amongst the 
parties entitled thereto, having regard to the claims of which 
the liquidator has then notice; and the liquidator shall not be 
liable for the assets, or any part thereof, so distributed to any 
person of whose claim such liquidator had not notice at the 
time of distributing the said assets, or a part thereof, as the 
case may be; but nothing in this Act contained, shall 
prejudice the right of any creditor or claimant to follow assets 
into the hands of the person who may have received the same. 
R. S. O. 1887, c. 183, s. 10. 


[As to Priority of Wages or Salary, see Cap. 156, sec. 3.] 


11. The liquidators may, with the sanction of an extraor- 
dinary resolution of the company, make such compromise or 
other arrangement as the liquidators deem expedient, with 
any creditors, or persons claiming to be creditors, or persons 
having or alleging to have any claim, present or future, certain 
or contingent, ascertained or sounding only in damages, against 
the company, or whereby the company may be rendered liable. 
R. 8S. O. 1887, c, 183, .s. 11. 


12. The liquidators may, with the sanction of an extraor- 
dinary resolution of the company, compromise all calls and 
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liabilities to calls, debts, and liabilities capable of resulting in 
debts, and all claims, whether present or future, certain or con- 
tingent, ascertained or sounding only in damages, subsisting or 
supposed to subsist between the company and any contribu- 
tory or other debtor or person apprehending liability to the 
company, and all questions in any way relating to or affecting 
the assets of the company or the winding up of the company, 
upon the receipt of such sums, payable at such times, and gen- 
erally upon such terms, as may be agreed upon ; with power 
for the liquidators to take any security for the discharge of 
such debts or liabilites, and to give a complete discharge in re- 
spect of all or any such calls, debts or liabilities. R. 8. O. 1887, 
¢, 188; 12. 


13.—(1) Where a company is proposed to be or is in the 
course of being wound up, and the whole or a portion of its busi- 
ness or property is proposed to be transferred or sold to another 
company, the liquidators of the first mentioned company, with 
the sanction of a special resolution of the company by whom 
they were appointed conferring either a general authority on 
the liquidators, or an authority in respect of any particular 
arrangement, may receive, in compensation or in part compensa- 
tion for such transfer or sale, shares or other like interest in 
such other company, for the purpose of distribution amongst 
the members of the company which is being wound up, or 
may, in lieu of receiving cash, shares, or other like interests, 
or in addition thereto, participate in the profits of or receive 
any other benefit from the purchasing company. 


(2) Any sale made or arrangement entered into by the liqui- 
dators in pursuance of this section shall be binding on the 
members of the company which is being wound up, subject to 
the proviso, that if any member of the company which is being 
wound up, who has not voted in favour of the special reso- 
lution passed by the company of which he is a member, at 
either of the meetings held for passing the same, expresses his 
dissent from any such special resolution, in writing, addressed 
to the liquidators or one of them, and left at the head office of 
the company not later than seven days after the date of the 
meeting at which such special resolution was passed, such dis- 
sentient member may require the liquidators to do one of the 
following things as the liquidators may prefer, that is to say, 
either (a) to abstain from carrying such resolution into effect, 
or (b) to purchase the interest held by such dissentient mem- 
ber, at a price to be determined in manner hereinafter mentioned, 
such purchase-money to be paid before the company is dis- 
solved, and to be raised by the liquidators in such manner as 
may be determined by special resolution. 


(8) No special resolution shall be deemed invalid for the 
purposes of this section by reason that it is passed antecedently 
to or concurrently with any resolution for winding up the 
company, or for appointing liquidators. 
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(4) The price to be paid for the purchase of the interest of Price payable 
any dissentient member may be determined by agreement; but % objecting 
if the parties dispute about the same such dispute shall be aia 
settled by arbitration. 


(5) For the purposes of the arbitration the liquidator shal] Mode of deter- 
appoint one arbitrator, and the dissentient member shall appoint 7 
another, and the two arbitrators thus chosen (or in case they Arbitration. 
disagree, the County Judge) shall appoint a third arbitrator. 


(6) The arbitrators thus chosen or any two of them, or the Majority to 
arbitrator of one party and an arbitrator appointed by the Ce eee 
County Judge (in case of the refusal or neglect of either party Ts 
to appoint an arbitrator) shall finally determine the matter in 
dispute. 


(7) In case of the disagreement of two arbitrators, where two Umpire. 
only are acting, they may appoint an umpire, whose award 
shall be conclusive. R. 8S. O. 1887, ¢ 183, s. 1%. 


LIABILITY OF CONTRIBUTORIES. 


14,.—(1) As soon as may be after the commencement of the Liquidators 
winding up of a company, the liquidator shall settle a list of te settle list 
contributories. Beet 

(2) Every shareholder or member of the company or his Shareholders’ 
representative is liable to contribute the amount unpaid on his liability to 
shares of the capital, or on his liability to the company or to ca 
its members or creditors, as the case may be, under the Act, 
charter, or instrument of incorporation of the company ; and 
the amount which he is liable to contribute shall be deemed 
assets of the company, and to be a debt due to the company 
payable as may be directed or appointed under this Act. 


(3) Where a shareholder has transferred his shares under Case of trans- 
circumstances which do not by law free him from liability in frrofshares by 
respect thereof, or where he is by law liable to the company ~ , 
or its contributories or any of them, to an amount beyond the 
amount unpaid on his shares, he shall be deemed a member of 
the company for the purposes of this Act, and shall be liable 
to contribute as aforesaid to the extent of his liabilities to the 
company or the contributories independently of this Act, and 
the amount which he is so liable to contribute shall be deemed 
assets and a debt as aforesaid. 


(4) The list of contributories shall distinguish between per- ee 
: i ai Se A ey pap Tey vera hpi Ota iable in a re- 
sons who are contributories as being representatives of or liable vyoventative 


for others. character to be 
distinguished 


(5) It shall not be necessary where the personal represen- in list. 
tative of a deceased contributory is placed on the list to add When real 
the heirs or devisees of such contributory ; nevertheless such fepreseniy 
heirs or devisees may be added at any time afterwards. be inserted. 


2330 


List to be evi- 
dence of 
liability. 


Settlement of 
list by the 
court, 


Procedure on 
settling list by 
the court. 


Certificate of 
result of settle- 
ment, 


Provision for 
administra- 
tion if per- 
sonal repre- 
sentative fails 
to pay. 


Calls on con- 
tributories. 


Chap. 222. WINDING UP JOINT STOCK COMPANIES. Sec. 14 (6). 


(6) Any list so settled shall be prima facie evidence of the 
liability of the persons named therein to be contributories. 
RYStORS8 77 e) Lear Tae 


15.—(1) The list of contributories may be settled by the 
Court in which case the liquidator shall make outand leave at the 
chambers of the Judge a list of the contributories of the com- 
pany ; and such list shall be verified by the affidavit of the 
liquidator, and shall, so far as is practicable, state the respec- 
tive addresses of, and the number of shares or extent of interest: 
to be attributed to each such contributory, and distinguish the 
several classes of contributories ; and the list may from time 
to time, by leave of the Judge, be varied or added to by the 
liquidator. 

(2) Upon the list of contributories being left at the chambers 
of the Judge, the liquidator shall obtain an appointment for the 
Judge to settle the same, and shall give notice in writing of 
the appointment to every person included in the list, and 
stating in what character, and for what number of shares, or 
interest, such person is included in the list ; and in case any 
variation in or addition to the list is at any time made by 
the liquidator, a similar notice in writing shall be given to every 
person to whom the variation or addition applies. All such 
notices shall be served four clear days before the day appointed 
to settle such list, or such variation or addition. 


(3) The result of the settlement of the list of contributories. 
shall be stated in a certificate by the clerk of the Court; and 
certificates may be made from time to time for the purpose of 
stating the result of the settlement down to any particular 
time, or to any particular person, or stating any variation of 
the list. R. S, 0. 1887,¢ 183)s. 15, 


16. If a person made a contributory as personal repre- 
sentative of a deceased contributory makes default in paying 
any sum to be paid by him, proceedings may be taken for 
administering the estate of the deceased contributory, and 
for compelling payment thereout of the money due. R. 8. O. 
1887, c. 183, 8. 16. 


1%. The liquidators may, at any time and before they have 
ascertained the sufficiency of the assets of the company, call 
on all or any of the contributories, for the time being settled 
on the list of contributories, to pay, to the extent of their lia- 
bility, all or any sums the liquidators deem necessary to satisfy 
the debts and abilities of the company, and the costs, charges 
and expenses of winding it up, and for the adjustment of the 
rights of the contributories amongst themselves ; and the liqui- 
dators may, in making a call, take into consideration the prob- 
ability that some of the contributories upon whom the call is 
made, may partly or wholly fail to pay their respective por- 
tions of the same. R. S. O. 1887, e. 183, s. 17. 
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18. Where a person’s name is on the list of contributories Contributories 
or is liable to be placed thereon, he shall be subject in respect Habls to arrest 
of his liability, and on the application of the liquidator, to under Ret: 
arrest and imprisonment, like any other debtor; and he shal] St*- © 8°. 
for that purpose be deemed a debtor to the company, and a 
debtor to the liquidator, and his arrest may be by an order of 
the County Court Judge, whether the amount of his liability 
exceeds or not the ordinary jurisdiction of the said Court ; 
and his being placed on the list of contributories under this 
Act shall be deemed a judgment, and the liquidator shall be 
deemed a creditor, within the meaning of The Act respecting 
Arrest and Imprisonment for Debt ; and the said persons shall 
respectively have the same remedies, and the County Court 
and Judges and the officers of justice shall in such cases have 
the same powers and duties (as nearly as may be), as in ¢corres- 
ponding cases under the said Act. R. S. O. 1887, ¢ 183, s. 18. 


LIQUIDATOR’S DUTIES. 


19.—(1) No liquidator shall employ any counsel, or solicitor, Employment 
without the consent of the inspectors, or of the members of ° Counsel: 
the company. R. 5S. O. 1887, c. 183, s. 19 (1); 53 V.c. 49,s. 1. 

(2) No liquidator or inspector shall purchase, directly or Liquidators or 
indirectly, any part of the stock in trade, debts or assets of any paar 7 


description of the estate. assets of 
company. 


(3) The liquidator shall deposit at interest in some chartered posit in 
bank to be indicated by the inspectors or by the Court, all sums bank by 
of money which he may have in his hands, belonging to the liquidators. 
company, whenever such sums amount to $100. 


(4) Such deposit shall not be made in the name of the liqui- Sala 
dator generally, on pain of dismissal; but a separate deposit as ips 
account shall be kept for the company of the moneys belonging withdrawal 
to the company, in the name of the liquidator as such, and of "°” mina 
the inspectors (if any); and such moneys shall be withdrawn 
only on the joint cheque of the liquidator and one of the in- 


spectors, if there be any. R. 8. O. 1887, ¢. 183, s. 19 (2-4). 


(5) At every meeting of the members of the company, the Liquidator to 
liquidators shall produce a bank pass-book, shewing the amount ea Sah 
of deposits made for the company, the dates at which the deposits meetings, ete 
were made, the amounts withdrawn and dates of such with- 
drawal; of which production mention shall be made in the 
minutes of the meeting, and the absence of such mention shall 
be prima facie evidence that the pass-book was not produced 
at the meetings. R. 8S. O. 1887, c. 188, s. 19 (5); 53 V.c. 49, 

Sill 


(6) The liquidator shall also produce the pass-book when- Liquidator to 
ever so ordered by the Court at the request of the inspectors Pee oe 
or a member,of the company, and on his refusal to do so, he when ordered. 
shall be treated as being in contempt of Court. R. 8. O. 1887, 


c. 188, 8. 19,(6); 53 V. c. 49,8 2. 
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(7) Every liquidator or inspector shall be subject to the 
summary jurisdiction of the Court in the same:manner and to 
the same extent as the ordinary officers of the Court are sub- 
ject to its jurisdiction ; and the performance of his duties may 
be compelled, and all remedies sought or demanded for enforcing 
any claim for a debt, privilege, mortgage, lien or right of pro- 
perty upon, in, or to any effects or property in the hands, pos- 
session or custody of a liquidator, may be obtained by an order 
of the Court on summary petition, and not by anyaction, attach- 
ment, seizure or other proceeding of any kind whatever ; and 
obedience by the liquidator to such order may be enforced by 
the Court under the penalty of imprisonment, as for contempt 
of Court or disobedience thereto ; or he may be removed in the 
discretion of the Court. R. 8. O. 1887, ¢. 188, s. 19 (7). 


EXPENSES. 


20. All costs, charges and expenses properly incurred in the 
voluntary winding-up of a company, including the remunera- 
tion of the liquidators, shall be payable out of the assets of the 
company in priority to all other claims. R. 8S. O. 1887, c 1838, 
s. 20. 


21. In case of there being no agreement or provision fixing 
the remuneration of a liquidator, he shall be entitled to a com- 
mission on the net proceeds of the estate of the company of 
every kind, after deducting expenses and disbursements, such 
commission to be of five per cent. on the amount realized, not 
exceeding $1,000, the further sum of two and a half per cent. 
on the amount realized in excess of $1,000, and not exceeding 
$5,000, and a further sum of one and a quarter per cent. on the 
amount realized in excess of $5,000; which said commission 
shall be in lieu of all fees and charges for his services. R. S. 
OMISSiCeLSous. ie 


MEETINGS. 


22.—(1) If a vacancy in the office of liquidators appoint- 
ed by the company, occurs by death, resignation or otherwise, 
a general meeting for the purpose of filling up the vacancy 
may be convened by the continuing liquidators, if any, or if 
none, then by any member of the company. RB. S. O. 1887, 
CALS ons 2a) (1 )> 55. Vacs 40 ves 


_ (2) The liquidators may from time to time, during the con- 
tinuance of the winding up, summon general meetings of the 
company for the purpose of obtaining the sanction of the com- 
pany by special resolution or extraordinary resolution, or for 
any other purposes they think fit. 


(3) In the event of the winding up eontinuing for more than 
one year, the liquidators shall summon a general meeting of the 
company at the end of the first year, and of each succeeding 
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year from the commencement of the winding up, or as soon, ma 
thereafter as may be convenient; and shall lay before the 

meeting an account, shewing their acts and dealings, and the 

manner in which the winding up has been conducted during 

the preceding year. R.S. O. 1887, c. 183, s. 22 (2-3). 

(4) The liquidator shall also call meetings of the members bere 
of the company whenever required in writing so to do, by the Be ee 
inspector or five members of the company or by the Court, company. 
and he shall state succinctly in the notice calling any meeting 
the purpose thereof. 


(5) The members of the company may, from time to time, Subsequent 
at any meeting, determine where subsequent meetings shall Sees 
be held; and in the absence of such a resolution all meetings ee ee 
of the members of the company shall be held at the office of held. 
the liquidator or of the company, unless otherwise ordered by 


the Court. R. 8. O. 1887, ¢. 183, s. 22 (4-5); 53 V. c. 49, s. 1. 


(6) Notice of any meeting shall for the purposes of this One mode of 
Act be deemed to be duly given, and the meeting to be duly 8vIng hotice 
held, whenever the notice is given and meeting held in man- ie 
ner prescribed by the Act, charter or instrument of incorpora- 
tion or by the regulations of the company, or by the Court ; or 

(7) Notice of the meeting may be given by publication Another mode 
thereof for at least two weeks in the Ontario Gazette, or by Baas ot 
such other or additional notice as the Court, or the inspector or 
the company may direct, and by also, except where the Court 
otherwise directs, addressing notices of the meeting to the con- 
tributories within the Province, and to the representatives, 
within the Province, of contributories who reside out of the 
Province; and the notices shall be posted at least ten days 
before the day on which the meeting is to take place,.the post- 
age being prepaid by the liquidator. 

(8) No member of the company shall vote at any meeting Voting to be 
unless present personally, or represented by some person having jes 
a written authority (to be filed with the liquidator) to act on 
his behalf at the meeting, or generally ; and when a poll is taken 
reference shall be had to the number of votes to which each goije of votes, 
member is entitled by the Act, charter or instrument of incor- 
poration or the regulations of the company. R. 8. O. 1887, ¢. 

183, s. 22 (6-8); 53 V.c. 49,8, 2. 


ASSISTANCE OF THE COURT. 


23.—(1) The liquidators or any member of the company Applications 
may apply to the Court to determine any question arising in 
the matter of the winding up; or to exercise all or any of the 
powers following; and the Court, if satisfied that the deter- 
mination of the question, or the required exercise of power, 
will be just and beneficial, may accede wholly or partially to 
the application, on such terms and subject to such conditions 
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a5 the Court thinks fit; or it may make such other order on 
the application as the Court thinks just. R.S.O 1887, ¢. 183, 
S2241)5 08 V.¢. 49; 8.3. 


(2) The Court, at any time after the presentation of a peti- 
tion for winding up a company and betore making an order 
for winding up the company, may restrain further proceedings 
in any action or proceeding against the company (other 
than under the Insolvent Acts in force at the time, or any 
other authority over which this Legislature has no jurisdiction) 
in and upon such terms as the Court thinks fit. 


(3) The Court may make an order that no action or other 
proceeding shall be proceeded with or commenced against 
the company except with the leave of the Court, and subject 
to such terms as the Court may impose; but this sub-section shall 
not apply to proceedings under any Act of the Pariiament of 
Canada under its jurisdiction in matters of bankruptcy and 
insolvency or otherwise ; a copy of such order shall forthwith 
be advertised as the Court may direct. 


(4) The Court may settle the list of contributories. R.S. OQ. 
1887, c. 188, s. 23 (2-4). 

(5) The Court may direct meetings of the members of the 
company to be summoned, held and conducted in such manner 
as the Court thinks fit, for the purpose of ascertaining their 
wishes, and may appoint a person to act as chairman of any 
such meeting, and to report the result of such meeting to the 
Court. -R.,8..0, 1887, ¢. 183).s, 23.(5) 353) Ve.49. 3. 


(6) The Court may require any contributory for the time 
being settled on the list of contributories, or any trustee, re- 
ceiver, banker, or agent or officer of the company, to pay, 
deliver, convey, surrender or transfer forthwith, or within 
such time as the Court directs, to or into the hands of the 
liquidator, any sum or balance, books, papers, estate, or effects 
which happen to be in his hands for the time being, and to 
which the company is prima facie entitled. 


(7) The Court may make an order on any contributory for 
the time being settled on the list of contributories, directing 
payment to .be made, in manner in the order mentioned, 
of moneys due from him or from the estate of the person 
whom he represents, to the company, exclusive of moneys 
which he or the estate of the person whom he represents may 
be liable to contribute by virtue of any call made or to be 
made by the Court in pursuance of this Act. 


(8) The Court may order any contributory, purchaser or 


into a bank to Other person from whom money is due to the company to pay 


the same into any bank appointed for this purpose in any 
general order made under this Act, or in default of such bank 
into a bank named in the order, or into a branch of such 
bank, to the account of the official liquidator instead of to the 
official liquidator, and the order may be enforced in the same 
manner as if it had directed payment to the official liquidator. 
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(9) An order made by the Court in pursuance of this Act Order on con- 
upon any contributory shall, subject to the provisions herein tbutery to be 
contained for appealing against such order, be conclusive evi- dence, except. 
dence that the moneys, if any, thereby appearing to be due, or 48 te real 
ordered to be paid, are due; and all other pertinent matters pete ee 
stated in the order are to be taken to be truly stated, as 
against all persons, and in all proceedings whatsoever, with the 
exception of proceedings taken against the real estate of any 
deceased contributory, in which case the order shall only be 
prima facie evidence for the purpose of charging his real estate, 
unless his heirs or devisees were on the list of contributories 


at the time the order was made. 


(10) The Court may make such order for the inspection by Inspection of 
the creditors and contributories of the company of its. books books. 
and papers as the Court thinks just; and any books and papers 
in the possession of the company may be inspected in con- 
formity with the order of the Court, but not further or other- 
wise. 


(11) The Court may, at any time after the commencement of Examination 
the winding up of the company, summon to appear before the ?f Persons bie 
Court or liquidator any officer of the company, or any other liquidator. 
person known or suspected to have in his possession any of 
the estate or effects of the company, or supposed to be indebt- 
ed to the company, or any person whom the Court may deem 
capable of giving information concerning the trade, dealings, 
estate or effects of the company; and in case of refusal to 
appear or answer the questions submitted, he may be com- 


mitted and punished by the Judge as for a contempt. 


(12) The Court may require any such officer or person to Pega 
produce any books, papers, deeds, writings, or other documents °°" 
in his custody or power relating to the company. 


(13) If any person so summoned, after being tendered the Penalty on 
fees to which a witness is entitled in the County Courts, refuses Person sum. | 
to come before the Court or liquidator at the time appointed, ee” hg 
having no lawful impediment, the Court may cause such person 
to be apprehended, and brought before the Court or liquidator 


for examination. 

(14) The Court or liquidator may examine, upon oath, any Mode of ex- 
person appearing, or brought before them in the manner afore- #mination. 
said, concerning the attairs, dealings, estate or effects of the 
company, and may reduce into writing the answers of every 
such person, and require him to subscribe the same. 

(15) In any proceeding under this Act, the Court may order Subpenas. 
a writ of subpena ad testificandum, or of subpana duces tecwm 
to issue, commanding the attendance as a witness of any per- 
son within the limits of Ontario. 


(16) Where any person claims a lien on papers, deeds, or Liens. 
writings or documents produced by him, such production shall 


3o—IL 
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be without prejudice to the lien; and the Court shall have 


jurisdiction in the winding up to determine all questions relat- 
ing to such lien. 


(17) Where in the course of winding up a company under 
this Act, it appears that any past or present director, manager, 
official or other liquidator, or any officer of the company has 
misapplied, or retained in his own hands, or become liable or 
accountable for, moneys of the company, or been guilty of any 
misfeasance or breach of trust in relation to the company, the 
Court may, on the application of a liquidator, or of any 
contributory of the company, notwithstanding that the 
offence is one for which the offender is criminally responsible, 
examine into the conduct of such director, manager, or other 
officer, and compel him to repay the moneys so misapplied or 
retained, or for which he has become liable or accountable, to- 
gether with interest after such rate as the Court thinks just, or 
to contribute such sums of money to the assets of the company 
by way of compensation in respect of such misapplication, re- 
tainer, misfeasance, or breach of trust, as the Court thinks just. 
R. 8. Q. 1887, ¢. 183; s. 23 (6-17): 


24 If at any time a member of. the company desires to 
cause any proceeding to be taken which, in his opinion, would 
be for the benefit of the company, and the liquidator, under 
the authority of the members of the company or of the 
inspectors, refuses or neglects to take such proceeding, after 
being duly required so to do, the member of the company 
shall have the right to obtain an order of the Court authoriz- 
ing him to take such proceeding in the name of the liquidator 
or company, but at his own expense and risk, upon such terms 
and conditions as to indemnity to the liquidator, as the Court 
may prescribe ; and thereupon any benefit derived from such 
proceeding shall belong exclusively to the member of the 
company instituting the same, for his benefit and that of any 
other member of the company who may have joined him in 
causing the institution of such proceeding; but if, before such 
order is granted, the liquidator signifies to the Court his 
readiness to institute such proceeding for the benefit of the 
company, an order shall be made prescribing the time within 
which he shall do so and in that case the advantage derived 
from such proceeding, shall appertain to the company. R. S. 
O. 1887, c. 188, s. 24; 53 V. ¢. 49, ss. 1, 2. 


25.—(1) If a vacancy in the office of liquidator appoint- 
ed by the company occurs by death, resignation or otherwise 


the company in general meeting may fill up such vacancy. R. 
SOO 1887, ¢. 183) 8. 25 (1), 


(2) If from any cause there is no liquidator acting, ‘either 


provisionally or otherwise, the Court may on the application of ~ 


a member of the company, appoint a liquidator or liquidators. 
R. 8.0. 1887, ¢. 183, s. 25 (2); 53 V. ¢. 49, s. 2. 


" 
fy 
* 
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(3) The Court may also on due cause shewn, remove a Removal of 
liquidator, and appoint another liquidator, BLE 


(4) When there is no liquidator the estate shall be under the Thecase of no 
control of the Court until the appointment of a new liquidator, "448" 
R. S. O. 1887, ¢. 188, s. 25 (3-4). 


26.—(1) Any one or more members of the company whose Rescinding of 
claims in the aggregate exceed $500, who may be dissatisfied se apc 
with the resolutions adopted or orders made by the members court. 
of the company or the inspectors, or with any action of the 
liquidator for the disposal of the property of the company, or 
any part thereof, or for postponing the disposal of the same, 
or with reference to any matter connected with the manage- 
ment or winding up of the estate, may, within four clear days 
after the meeting of the members of the company in case the 
subject of dissatisfaction is a resolution or order of the mem- 
bers of the company, or within four clear days after becoming 
aware or having notice of the resolution of the inspectors or 
action of the liquidator where such resolution or action is the 
subject of dissatisfaction, give to the liquidator notice that he 
or they will apply to the Court, on the day and at the hour 
fixed by such notice, (and not being later than four clear days 
after such notice has been given), or as soon thereafter as the 
parties may be heard before the Court, to rescind such resolu- 
tions or orders. . 

(2) The Court, after hearing the inspectors, the liquidators Confirmation 
and members of the company present at the time and place so eee e vs 
fixed, may approve, rescind or modify the said resolutions or ete. 
orders. R. 8. O. 1887, ¢. 188, s. 26 (1-2); 53 V.c. 49, 8. 1. 


(3) In case of the application being refused the party apply- Costs. 
ing shall pay all costs occasioned thereby, and in other cases 
the costs and expenses shall be in the discretion of the Court. 
R. S. O. 1887, ¢. 1838, s. 26 (8). 


2%.—(1) Any party whois dissatisfied with any order or de- Appeals. 
cision of the Court in any proceeding under this Act, may appeal 
therefrom to the Court of Appeal, or to any one of the Judges 
of the said Court; but any appeal to a single Judge may, in his 
discretion, be referred, on a special case to be settled, to the 
full Court, and on such terms in the meantime as he may think 
necessary and just. 

(2) No such appeal shall be entertained unless the appellant Security for, 
has, within eight days from the rendering of such final order oe 
or judgment, taken proceedings on the said appeal, nor unless 
within the said time he has made a deposit or given security, 
to the satisfaction of a Judge, that he will duly prosecute the 
said appeal and pay such damages and costs as may be awarded 
to the respondent. 

(3) If the party appellant does not proceed with his appeal, Dismissal of 
as the case may be, according to the law or the rules of practice, “PPS 


2338 Chap. 222. WINDING UP JOINT STOCK COMPANIES. Sec. 27 (4). 


the Court, on the application of the respondent, may dismiss 
the appeal, and condemn the appellant to pay the respondent 
the costs by him incurred. 


gedgment (4) The judgment of the Court of Appeal shall be final. 
; RS. O; 1887, e 18anee27. 


Powers of 28. Any powers by this Act conferred on the Court shall be 

abit ,o deemed to be in addition to any other power, of instituting 

other powers, proceedings against any contributory, or against any debtor 
of the company for the recovery of any call or other sums 
due from such contributory, of against any debtor of the com-, 
pany, for the recovery of any call or other sum due from such 
contributory or debtor, or his estate, and such proceedings may 
be instituted accordingly. R. S. O. 1887, c. 188, s. 28. 


Enforcing of 29. All orders made by the Court may be enforced in the 

orders. same manner as orders of such Court made in any action pending 
therein, or as orders of the Court under the Insolvent Acts 
in force at the time may be enforced; and for the purposes 
of this Act, the County Courts and the Judges thereof 
shall, in addition to their: ordinary powers, have the same 

Powers of — power of enforcing any orders made by them as the High Court 

eed has in relation to matters within the jurisdiction of that 
Court ; and for the last-mentioned purposes the jurisdiction of 
the County Court Judge shall be deemed to be co-extensive 
in local limits with the jurisdiction of the High Court. R.S. 
O. 1887, ¢, 183,78. 29) 


Cee. 30. The various County Courts of the Province, and the 
See Judges of the said Courts respectively shall be auxiliary to one 


Transfer from another for the purposes of this Act; and the winding up of a 
one Court to company, or any matter or proceeding relating thereto, may be 
z transferred from one County Court to another with the con- 
currence, or by the order or orders, of the two Courts, or by an 
order of a Judge of the Court of Appeal. R.S. O. 1887, ¢. 

iter, Gi SX0} 


MATTERS OF PRACTICE. 
os 31. Where an order made by one Court is required to be 
Court by an- enforced by another Court, an office copy of the order so made, 
other, certified by the clerk of the Court which made the same, and 

under the seal of such Court, shall be produced to the proper 
officer of the Court required to enforce the same, and the pro- 
duction of such copy shall be sufficient evidence of the order 
having been made; and thereupon such last mentioned Court 
shall take such steps in the matter as may be requisite for en- 
forcing such order in the same manner as if it were the order 
of the Court enforcing the same. R. S. O. 1887, ¢. 183, s. 31. 
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32.—(1) Any application to the Court for winding up of a Petition on 
company under this Act shall be by petition ; and the petition winding up. 
may be presented by the company, or by any contributory or 
contributories of the company. 

(2) Upon hearing the petition the Court may dismiss the Course of 
same, with or without costs, or may adjourn the hearing con- ae peer 
ditionally or unconditionally, and may make an interim order, 
or any other order that it deems just. R. 8, O. 1887. c 183, 

8. 32. 


33. The Court at any time after an order has been made for Stay of pro- 
winding up a company, may, upon the application by motion ceedings. 
of any contributory, and upor proof to the satisfaction of the 
Court that all proceedings in relation to the winding up ought 
to be stayed, make an order staying the same, either altogether 
or for a limited time, on such terms and subject to such con- 
ditions as the Court deems fit. R. S. O. 1887, ¢. 183, s. 33. 


34. The rules of procedure for the time being as to amend- Rules of pro- 
ments of pleadings and proceedings in the County Court, shall, cedure in 
as far as practicable, apply to all pleadings and proceedings ohio appl 
under this Act; and any Court or liquidator before whom such 
proceedings are being carried on shall have full power and 
authority to apply the appropriate rules as to amendments to Amendments. 
the proceedings so pending before him; and no pleading or 
proceeding shall be void by reason of any irregularity or de- 
fault which can or may be amended or disregarded under the 
rules and practice of the Court. R. 8. O. 1887, ¢. 183, s. 34 


35. In every petition, application, motion, or other pleading Language of 
or proceeding under this Act, the parties may state the facts pao gees 
upon which they rely, in plain and concise language; and to ~ 
the interpretation thereof, the rules of construction applicable 
to such language in the ordinary transactions of life shall 


apply. B.S. O. 1887, ¢. 183, s. 35. 


36. All books, accounts, and documents of the company Books, ete., to 
and of the liquidator, shall, as between the contributories of ee 
the company, be prima facie evidence of the truth of all 
matters purporting to be therein recorded. R. 8. O. 1887, ¢. 


183, s. 36. 


37%. All rules, writs of subpcena, orders and warrants issued Renate oheuy: 
by any Court in any matter or proceeding under this Act, may ae 
be validly served in any part of Ontario upon the party aftect- 
ed or to be affected thereby, and the service of them may be 
validly made in such manner as is now prescribed for similar 
services, and the person charged with such service shall make 


his return thereof under oath. R. 8. O. 1887, ¢. 183, s. 37. 


38. Except where otherwise provided, four clear Juridical Length of 
: rie ; ee ae : 
days’ notice of any petition, motion, order or rule shall be suffi- I 
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cient; and service of such notice shall be made in such man- 
ner as a similar service in an action. R.S. O. 1887, ¢. 183, s. 
38. 


39.—(1) Any affidavit, affirmation or declaration required to 
be sworn or made under the provisions or for the purposes of this 
Act, may be sworn or made in Ontario, before the liquidator, 
or before any liquidator, Judge, notary public, commissioner 
for taking affidavits, or Justice of the Peace; and out of On- 
tario, before any Judge of a Court of Record, any commis- 
sioner for taking affidavits to be used in any Court in Canada, 
any notary public, the chief municipal officer for any town 
or city, any British consul or vice-consul, or any person 
authorized by or under any Statute of the Dominion or of this 
Province to take affidavits. 


(2) All Courts, Judges, Justices, commissioners and persons 
acting judicially, shall take judicial notice of the seal, or stamp 
or signature (as the case may be) of such Court, Judge, 
notary public, commissioner, justice, chief municipal officer, 
consul, vice-consul, liquidator or other person, attached, ap- 
pended or subscribed to such affidavit, affirmation or decla- 
ration, or to any other document to be used for the purposes of 
this Act: | Rv S"O21887, ¢; 1ecc. 39, 


DISSOLUTION OF COMPANY. 


40.—(1) As soon as the affairs of the company are fully wound 
up, the liquidators shall make up an account shewing the man- 
ner in which the winding up has been conducted, and the pro- 
perty of the company disposed of ; and thereupon they shall 
call a general meeting of the company for the purpose of hav- 
ing the account laid before them, and hearing any explanation 
that may be given by the liquidators; the meeting shall be 
called by advertisement, specitying the time, place and object 
of such meeting ; and the advertisement shall be published one 
month at least previously thereto. 


(2) The liquidator shall make a return to the Provincial 
Secretary of such meeting having been held, and of the date at 
which the same was held; which return shall be filed in the 
office of the Provincial Secretary ; and on the expiration of 
three months from the date of the filing of such return, the 
company shall be deemed to be dissolved. R. 8S. O. 1887, ¢. 
183, s. 40. 


41. Or whenever the affairs of the company have been 
completely wound up, the Court may make an order that the 
company be dissolved from the date of such order, and the 
company shall be dissolved accordingly : which order shall be 
reported by the liquidator to the Provincial Secretary. R. S. 
O. 1887, c. 183, s. 41. 
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42. If the liquidator makes default in transmitting to the Penalty on 
Provincial Secretary the return mentioned in section 40, or in default in 
reporting the order (if any) declaring the company dissolved, pee! 
he shall be liable to a penalty not exceeding $20 for every day in making 


during which he is in default. R. S. O. 1887, ¢. 183, 8.42. 7 ™™""™ 


43. All dividends deposited in a bank and remaining un- Disposition of 
claimed at the time of the dissolution of the company, shall be ee 
left for three years in the bank where they are deposited, and“ 
if still unclaimed, shall then be paid over by such bank, with 
interest accrued thereon, to the Treasurer of Ontario, and, if 
afterwards duly claimed, shall be paid over to the persons en- 
titled thereto. R. S. O. 1887, ¢ 183, s. 43. 


44 —(1) Every liquidator shall, within thirty days after the Deposit by 
date of the dissolution of the company, deposit in the bank ap- Hquidstor, 
pointed or named as hereinbefore provided for, any other tion of moneys 
money belonging to the estate then in his hands not required ae Ae 
fer any other purpose authorized by this Act, with a sworn’? 
statement and account of such money, and that the same is all 
he has in his hands; and he shall be subject to a penalty of Penalty on 
not exceeding $10 for every day on which he neglects °™S™ 
or delays such payment; and he shall be a debtor to Her 
Majesty for such money and may be compelled as such to ac- 
count for and pay over the same. 


(2) The money so deposited shall be left for three years in Money to re- 
the bank, and shall be then paid over, with interest, to the soem 
Treasurer of the Province, and if afterwards claimed shall be years, 


paid over, to the person entitled thereto. 


(3) Where a company has been wound up under this Act Disposal of 
and is about to be dissolved, the books, accounts and documents ee 
of the company and of the liquidators may be disposed of in up, 
such a way as the company by an extraordinary resolution 


directs. 


(4) After the lapse of five years from the date of such disso- After five 
lution no responsibility shall rest on the company or the liqui- yaato: 
dators, or any one to whom the custody of such books, accounts custody of 
and documents has been committed, by reason that the same or books, ete., te 
any of them are not forthcoming to any party claiming to be ~~ 


interested therein. R. S. O. 1887, ¢c. 183. s. 44. 
RULES TO CARRY OUT ACT. 


45.—(1) The Board of County Judges from time to time shall Board of 
make and frame and settle the forms, rules and regulations to (omy Ties 
be followed and observed in proceedings under this Act, and and forms as 
shall make rules as to the costs, fees and charges which shall f9 DOSEUCR® 
or may be had, taken or paid in all such cases by or to 
solicitors or counsel, and by or to officers of Courts, whether 


for the officers or for the Crown, and by or to sheritts, or other 
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persons whom it may be necessary to provide for, or for any 
service performed or work done under this Act. 


Allowanceor (2) The Board of County Judges or any three of them, shall 
disallowance under their hands certify to the Chief Justice of the Court of 
appeal” ; Appeal, all rules and forms made under this Act, and the 
Judges of the said Court (of whom the said Chief Justice shall 
be one) may approve of, disallow, or amend any such rules or 
forms ; and the rules and forms so approved of (with or without 
amendment, as the case may be) shall have the same force and 


effect as if they had been made and included in this Act. 


Practices till (3) Until such forms, rules and regulations are so approved 

allowance of and subject to any which may be approved, the practice under 

rules, et. this Act shall in cases not hereinbefore provided for, be the 
same (as nearly as may be), as under the Insolvent Acts for 
the time being in force in this Province. R. 8. O. 1887, c. 188, 
s. 45. 


ae wt DISTRIBUTION OF ASSETS OR REDUCTION OF CAPITAL. 
Application of 


followin 

sections. 46. The following sectionsof this Act shall apply to every 
company whose incorporation is under the authority of the 
Legislature of Ontario, where the shareholders or members of 
the company are entitled to the profits of the business of such 


Authority  COMpany. R. 8. O. 1887, ¢. 183, s. 46, 


given by . , 
special 4.7. Where a company has passed a special resolution autho- 


resolution. yizing any of the acts hereinafter allowed, the directors and 
officers may act in accordance with the terms of such resolu- 
tion, subject to the following provisions of this Act. R. 5S. O. 
1887, c. 183, s. 47. 


Resolution for 
distribution : . 
Ohassetalor 48.—(1) The company may by such resolution direct that 


reduction of proceedings be taken to distribute the proceeds of all the assets 
ee of the company amongst the shareholders after payment of the 
debts of the company, 


(2) Or may, by such resolution, direct that proceedings be 
taken to reduce the capital : 


(a) Either by paying off the shares of such persons as may 
elect to be paid offat a rate fixed by the resolution, 
or to be determined in accordance with a plan 
therein specified ; 

(b) Or by paying off a certain fixed proportion of all the 
shares. . 

(3) This section shall not apply to a company the capital of 


which is not divided into shares. . R. 8. O. 1837, c. 183, s. 48. 
Notice of 
resolution. 


4.9.—(1) The company shall thereupon give notice (Form A) 
of the resolution in the Ontario, Gazette, and in some newspaper 
published in the city of Toronto, and in some other newspaper 
published where the chief place of business of the company in 
Ontario is situate, if any newspaper is published in such place. 


Sec. 52. WINDING UP JOINT STOCK COMPANIES. Chap. 222. 2343 


(2) The notice shall also state that after some day to be 
therein named, and which shall not be earlier than three months 
from the first publication of the notice in the Gazette, the 
eompany will act upon the resolution. 


(3) The notice shall also call upon all creditors of the com- 
pany to file their claims against the company forthwith, whether 
such claims are or are not then due. 


(4) Where the company has no place of business in Ontario, 
or its chief place of business is in Toronto, it will be sufficient 
if the notice is published in the Gazette and in one Toronto 
newspaper. 


(5) The notice shall be published in the Gazette and in 
each of the said newspapers (where publication in more than 
one is required) at least six times during the said period of 
three months, and in computing such six times no two publica- 
tions which occur in the same week shall be counted. R.S. O. 
1887, c. 183, s. 49. 


® 50. Upon the arrival of the day appointed, or so soon there- when reso- 
after as conveniently may be, the officers of the company lution may be 
may act in accordance with the terms of the resolution ; C7oed inte 
provided (1) either that the company has no creditors, and a 
statement (Form B) upon the oath or solemn affirmation of the 

chief executive officer and of the treasurer of the company 

stating their belief of this fact, is filed with the clerk of the 

County or District Court of the county or district where the chief 

office of the company is situated ; (2) or the consent of the com- 

pany’s creditors to the resolution being acted upon has been 
procured in writing, and a statement under oath or solemn 
affirmation of the said officers, containing the particulars set 

forth in Form C, is filed with the clerk. R. S. O. 1887, ¢ 183, 

8. 50. 


51. No officer of such company shall make or authorize yiapitity of 
any payment by virtue of such resolution until one or other officers for 
of the said statements has been filed as aforesaid, or without oe 
the consent of every creditor of the company, so long as to his made under 
knowledge any debt, whether the same is due or not, or any reson 
accrued liability of the company, remains unsatisfied ; and any 
officer who violates the provisions of this section shall, besides 
being subject to such criminal punishment as is authorized for 
his offence, be liable personally for the amount of such unsatis- 
fied claim or accrued liability to the creditor or other person 
entitled to claim from the company. R.S. O USS (ce sarcnon: 


52. Every shareholder receiving moneys under such Liability of 
resolution, shall, to the extent of the moneys so received, sapiens 
remain liable for any debts or liabilities of the company then received under 
in fact existing, and upon the winding up of the company by resolution, 
judicial process, every such person, his executors or adminis- 
trators, may be required to contribute to that extent towards 
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the payment of such debts or liabilities after the other 
assets of the company have been exhausted; but no executor 
or administrator shall be held so liable unless at the time he 
receives notice of the assessment he has in his hands assets 
applicable thereto or subsequently receives such assets. RS. 
O. 1887, c. 183, 8. 52. 


53. No insurance or guarantee company, or other company 
carrying on business of a like nature, shall pay off any part of 
its capital stock under this Act until every policy, and every 
instrument having the effect of a policy, given by the com- 
pany has expired, or been terminated, and, in the case of such 
a company, this fact shall be stated in the statement (Form B 
or C) filed as aforesaid. R. S. O. 1887, ¢. 183, s. 53. 


54. Where the capital of a company has become impaired, 
and the shareholders pass a special resolution to reduce the par 
value of the shares of the company, the shares shall there- 
upon be reduced in accordance with the terms of the resolu- 
tion, provided that the resolution shall not in any wise affect. 
the amount still remaining payable upon the shares, but the same 
amount shall, except as toa double or other additional lability, 
continue to be payable in respect of every share as if such 
resolution had not been passed; and in case by virtue of the 
charter or Act of meorporation of the company or of any 
general or other Act aftecting the same, a double or other 
additional lability is cast upon the shareholders, the same pro- 
portionate liability shall continue, that is to say, if the lability 
was a double liability, the shareholders shall, as to new credi- 
tors, be hable for double the amount of the stock at its reduced 
value, and in like manner for any other proportion, but in 
respect of persons who are creditors at the time of the reduc- 
tion, the liability of the shareholders shall continue as if such 
reduction had not taken place. R. 8. O. 1887, ¢. 183, s. 54. 


55. Where a reduction is had under the preceding -sec- 
tion, a notice thereof (Form D) shall be published at least once 
a week for six weeks in the manner hereinbefore provided in 
section 49. R. 8, O. 1887, ec. 183, s. 55. 


56. Where a company, acting under the provisions of 
this Act, has reduced its capital, every advertisement, circular 
or other document thereafter issued by the company, or any 
of its officers, containing a statement of the capital of the com- 
pany shall state such capital at the amount to which it has 
been reduced. R.S. O. 1887. ¢ 183, s. 56. 
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SCHEDULE. 
FORM A. 
[Section 49.] 


Notice is hereby given that the [insert name of Company] has, by a 
special resolution passed by the shareholders of the said company, resolved 
to [set out the substance of the resolution]. 


The company will act upon the said resolution upon the 
day of next. 


All creditors of the company are hereby required to file their claims: 
against the company forthwith, whether or not such claims are now due. 


A. B. 
Secretary. 
Date &e. 
R. 8S. O. 1887, ¢«. 183, Form A. 
FORM B. 
[Sections 50 and 53, First Method. | 
I, A. B., of the in the County of 


make oath and say [or solemnly aftirm, as the case may require], 


1. Lam the [here insert title of office] of the [name of company,] and I 
am the Chief Executive Officer of the said company, and, as such officer, 
have the supervision and management of the business of the said company. 


2. I verily believe the said company is not indebted to any person or 
persons, or to any company, association or corporation whatsoever, and I 
verily believe that no person, company, association or corporation has any 
right of action whatever against the said [name of company]. 


[In the case of inswrance or guarantee companies, or other company 
carrying on business of a like nature, the following paragraph is to be 


added: 


3. Every policy, and every instrument having the effect of a policy 
given by the said company has expired or been terminated. 


Sworn, &c. 


N. B.—The statement by the Treasurer of the company is to be identical 


with the above, except as to the paragraph setting forth the office held. 


R. S. O. 1887, c. 183, Form B. 
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FORM C. 
6 


[Sections 50 and 53, Second Method}. 


aCe orebhe in the County of 
make oath and say [or solemnly affirm, as the case may require], 


1. Iam the [here insert title of office] of the [name of company], and I 
am the Chief Executive Officer of the said company, and, as such officer, 
have the management and supervision of the business of the said com- 
pany. 


2. I verily believe that the said company is not indebted to any person 
or persons, or to any company, association or corporation whatsoever, 
except those whose names appear in the schedule which is hereto annexed, 
and every such person, company and association has consented, in writing, 
to the following resolution being acted upon, that is to say [here set owt the 
resolution], 


3. I verily believe that no person, company, association or corporation, 
except such as are named in the said schedule, has any right of action 
whatever against the said company. 


[In the case of inswrance or guarantee compaiies, or other company 
carrying on business of a like nature, the following paragraph is to be 
added :| 


4. Every policy, and every instrument having the effect of a policy, 
given by the said company, has expired or been terminated. 


Sworn, &c. 


NV. B.—The statement by the Treasurer of the company is to be identical 
with the above, except as to the paragraph setting forth the office held. 


B.S. O. 1887, e. 183, Form C, 


FORM D. 
[Section 55. ] 


Notice is hereby given that the [name of company], has by a special 
resolution passed by the shareholders of the said company, reduced the 


capital of the company from $ to $ , and has reduced 
the par value of each share of the said company from $ to $ 
Tks day 
Secretary. 
Date &e. 


R. 8. O. 1887, c. 183, Form D. 
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SECTION XIV. 


NEUE NEC PEAT MIATT TER S.. 


I. MUNICIPAL INSTITUTIONS GENERALLY. 


CHAPTER 223. 


An Act respecting Municipal Institutions. 


PRELIMINARY ss, 1-3. 
Parr I,—Monicipat ORGANIZATION, 
Title I. Incorporation, ss. 5-10. 
Il. Formation and alteration of Corporations. 


Division I. Villages, Towns and Cities, ss. 11-28. 
S II. Townships, ss. 29-37. 
‘ III. Counties, ss. 38-40. 
es IV. Provisional County Corporations, ss. 41-54. 
ot V. Matters consequent upon the formation or altera- 
tion of corporations, ss. 55-65, 


Part IJ.—Municipat Councrts, HOW ComposeED. 


Title 1. The Members. 


Division I. In Counties, ss. 66-69. 
ay Il. In Cities, s. 70. 
ee I1I. ln Towns, s. 71. 
ee IV. In Villages, s. 72. 
eS V. In Townships, ss. 73, 74. 
te VI. In Provisional Couaties, s. 75. 


Title II. Qualification, Disqualification and Exemptions. 
Division I. Qualification, ss. 76-79. 


% II. Disqualification, ss. 80-83. 
& III. Exemptions, s. 84. 
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Part I1].—Municrpat ELecrions. 
Title I. Electors. 
Division I. Qualification, ss. 85-93. 


Title II. Elections. 


Division I. Time and place of holding, ss. 94-105. 
Il. Returning Officers and Deputy Returning Officers, 
ss. 106-111. 
« III. Oaths, ss. 112-117. 
ae TV. Proceedings Preliminary to the Poll, ss. 118-163. 
es V. The Poll, ss. 164-187. 
“e VI. Miscellaneous Provisions, ss. 188-206. 
“VII. Vacancies in Council, ss. 207-218. 
‘¢ VIII. Controverted Elections, ss. 219-244. 
tf IX. Prevention of Corrupt practices, ss. 245-258. 


Part [V.—Meerincs or Mounicrpat Councits. 


Division 1, When and where held, ss. 259-266. 
“ Il. Conduct of business, ss. 267-275. 
es III. Boards of Control in certain cities, ss. 276, 277. 


Parr V.—Orricers or MunricipaL CORPORATIONS. 


Division I. The Head, ss. 278-281. 

oe II. The Clerk, ss. 282-287. 

ee Ill. The Treasurer, ss. 288-294. 

My IV. Assessors and Collectors, ss. 295-298. 

es V. Auditors and Audit, ss. 299-309. 

oe VI. Valuators, s. 310. 

ub VII. Duties of Officers as to Oaths, etc., ss. 311-319. 
‘¢ VIII. Salaries, Tenure of Office, and Security, 320-323. 
IX. Judicial Investigation of Municipal Management, 

8. 324 


Parr VI.—GuEnERAL Provisions APPLICABLE TO ALL MUNICIPALITIES. 


Title 1. General Jurisdiction of Councils. 


Division, I, Nature and extent, ss. 325-332. 


Title II. Respecting By-Laws. 


Division I. Authentication of, ss. 333-335. 
Me II. Objections by Ratepayers, ss. 336, 337. 
He III. Voting on by Electors, ss. 338-374. 
ce IV. Confirmation of, ss. 375-377. 
2 V. Quashing, ss. 378-383. 
ss VI. By-laws creating Debts, ss. 384-395. 
‘VII. Registration thereof and notice, ss. 396-401. 
‘« VIII. By-laws respecting Yearly Rates, ss. 402-413, 
cf IX. Anticipatory appropriations, ss. 414-416. 


Title IIL. Respecting Finance. 


Division I. Accounts and Investments, ss. 417-427. 
. Il. Commission of Inquiry into Finances, s. 428. 
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Title IV. Debentures and other instruments, ss. 429-436. 


Title V. Arbitrations. 


Division _I. Lands taken or injuriously affected, ss. 437-447. 
ae II. Appointment of Arbitrators, ss. 448-457. 
III. Procedure, ss. 458-467. 
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Title VI. Actions against Municipal Corporations, ss. 468-471. 
Title VII. Witnesses, s. 472. 


Title VIII. Administration of Justice. 


Division I. Justices of the Peace, ss. 473-478. 
ss IT. Police Office in Cities and Towns, 479, 480. 
III. Board of Commissioners of Police and Police Force 
in Cities and Towns, ss. 481-499. 
IV. Court-houses, Gaols, Reformatories and Places of 
Correction or Imprisonment, ss. 500-529. 
sé V. Board of Audit—Criminal Justice, ss. 530. 


ce 


ce 


Part VII.—Powers or Municreat Councits. 


Title I. Powers in General. 


Division I. As to the Municipality itself, ss. 531-534. 


“t If. As to Municipal Elections, ss. 535, 536. 
He III. As to Municipal Officers, s. 537. 
se IV. As to Payment of Members of the Council, s. 538. 
ne V. As to Finance, s. 539. 
he VI. As to the Protection of Life and Property, 
ss. 540-548. 
Sub-Division I. Prevention of Accidents, etc., s. 540. 
< Il. Erection of Buildings and Llevators, 
s. 541, 
a ILI. Prevention of Fires, ss. 542-544. 
ES IV. Fences, s. 545. 
ce V. Pownds, s. 546. 
es VI. Miscellaneous, s. 547. 
os VII. Police and Night Watchmen, s. 548. 


Division VII. Public Morals, s. 549. 
ne VIII. Public Health, ss. 550-556. 


Sub-Division I. Food and Drink, s. 550. 


Il. Sanitary Measures, ss. 551-553. 
vi ILI. Sewers and Drains, ss. 554, 555. 
‘e IV. Purchasing Wet Lands, 556. 


Division IX. Highways and Bridges, ss. 557-560. 
ay X. Statute Labour, s. 561. 


J XI. Wharfs, Harbours, Rivers and Streams, etc., 
ss. 562, 563. 

4 XII. Water, Light and Heat, ss. 564-568. 

Z/ XIII. Street Railways, Telephone Service, etc., 83. 
569-573. 

ee XIV. Trees, Planting, Protection and Removal of, 
ss. 574, 575. 

he XV. Public Parks and Industrial Farms, s. 576. 


rg XVI. Cemeteries, s. 577. 
‘ XVII. Fairs and Markets, ss. 578-582. 
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Division XVIII. Regulation of Trade, ss. 583-586. 
eS XIX. Nuisances, s. 586. 
ss XX. Education, s. 587. 
SS XXI. Charities, ss. 588-590. 
‘ XXII. Aids, Bonuses and Loans, s. 591. 
“¢ XXIII. Bounties and Rewards. 592-595. 
‘© XXIV. Entertaining Guests, Travelling Expenses, Dif- 
fusing Information, ss. 596, 597. 


Title Il. Powers and Duties of Councils as to Highways and Bridges. 


Division I. General Provisions, ss 598-636. ; 
es II. Counties, Townships, Cities, Towns and Villages, 


ss. 637-646. 

i III. Townships, Cities, Towns and Villages, ss. 647- 
656. 

es IV. County and Township Councils, ss. 657. 

My V. County Councils ss. 658, 659. 

x VI. Township Councils, ss. 660-663. 


Title I. Powers of Municipal Councils as to Improvements to be paid for 
by Local Rate. 


Division I. Townships, Cities, Towns and Villages, ss. 664- 
686 


Ne II fe Townships and Villages, s. 687. 
He III. Townships, ss. 688-690. 
oe IV. Counties, ss. 691-693. 


Title 1V. Powers of Municipal Councils as to Railway and Street Railway 
Companies, ss. 694-699. 


Title V. Powers of Municipal Councils in Certain Districts as to Aiding 
Iron Smelting Works, s. 700. 


Title VI. Powers of Municipal Councils as to Aiding the Establishment of 
Grain Elevators, 8 701. 


Title VII. Powers as to enforcement of By-Laws. 


Division I. By-Laws for imposing Penalties, s. 702. 
Bi II. Summary remedy if by-Laws not obeyed, s. 703. 


Part VIII. —Recovrry oF Fixes AXD PENALTIES. 


Division I. Prosecutions for Penalties, ss. 704-710. 
ae IT. Witnesses, ss. 711, 712. 


Part [X.—Poricn ViiuacEs. 


Division I. Formation, ss. 713-714. 
oe Il. Trustees and their election, ss. 715-735. 
ILI. Duties of Police Trustees, ss. 736-750. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
PRELIMINARY. 


1. This Act may be cited as “The Municipal Act,” and Short title. 
shall not affect the provisions of any special Act relating to Application 
any particular mupicipality. 55 V.c. 42,s. 1,s. 674 part. ance, 


2. Where the words following occur in this Act or. the Interpreta- 
schedules thereto, they shall be construed in the manner here- #02 of Words. 
inafter mentioned, unless a contrary intention appears :— 


1. “Council,” shall mean a municipal council or provi- “Council.” 
sional municipal council, as the case may be. .55'V. 
c. 42, s. 2 (3). 

2. “Councillor” or “Municipal Councillor” shall not in- “Councillor.” 
clude a county councillor unless so expressed. 
60 V.c. 15, Sched. C (1). 


3. “County,” shall mean county, union of counties, or “County.” 
united counties, or provisional county, as the case may 
be. 55 V.c. 42, 5. 2 (4). 


4. “County Town,” shall mean the city, town, or village 
in which the assizes for the county are held. 55 V. 
ce. 42, s. 2 (6). 


“Electors,” shall mean the persons entitled for the time “ Electors.” 
being to vote at any municipal election, or in respect 
of any by-law, (as the case may be) in the municipality, 
ward, polling sub-division, or police village, as the case 
may be. . 55 V.c. 42,s.2(9); 60 V.c¢.15, Sched. C (1). 


“County 
town.” 


Or 


«pW: = 198, ee eee, pe ae? 1): “Highway.” 
6. “Highway,” “Road,” or “ Bridge,” shall mean a publie p80" 


highway, road, or bridge, respectively. 55 V. ¢. 42, “ Bridge.” 
s. 2 (8). 


7. “ Householder” shall mean a resident of the munici- oad 
pality whose name appears as a tenant on the last 
revised assessment roll thereof. 60 V.c. 15, Sched. C (1). 


8. “Land,” “ Lands,” “ Real Estate,” “ Real Property,” shall on a E 
. . eal es . 
include lands, tenements and hereditaments, and any «Real pro- 
interest or estate therein, or right or easement affect- perty.” 


ing the same. 55 V.c¢. 42,5. 2 (7); ¢. 43, s. 1. 


9. “Local Municipality,” shall mean a city, town, town- 
ship or incorporated village. 55 V. ¢. 42, s.2 (2). 


** Local muni- 
cipality.” 


10. “Municipality,” shall mean any locality the inhabitants « Munici- 
of which are incorporated or are continued, or become Pslity. 
so under this Act. 55 V.c. 42, s. 2 (1). 
11. The words “next day” shall not apply to, or include “ Next day.” 
Sunday or statutory holidays. 55 V. ¢. 42, s. 2 (11). 
34—II. 
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“Reeve.” 12. “ Reeve,” shall include the deputy-reeve or deputy- 
reeves, where there is a deputy-reeve for the munici- 
pality, except in so far as respects the office of a Justice 
of the Peace. 55 V.c. 42,8. 2 (10). 


‘Separated 13. “Separated town” shall mean a town separated for 
a municipal purposes from the county in which it is 
situated. 60 V.c. 15, Sched. C (1). 
“Township.” 14, “Township,” shall mean township, “union of townships 
or united townships, as the case may be. 55 V. . 42, 
s, 2 (5), 

psec 15. “ Village” shall mean an incorporated village, unless 
otherwise expressed. 60 V. c. 15, Sched. C (1). 

Finally re- %. For the purposes of this Act an assessment roll shall be 


ised A. - : : : 
ment Rell, understood to be finally revised when it has been so revised 


by the Court of Revision for the municipality, or by the Judge 

of the County Court in case of an appeal as provided in The 
Rev. Stat. Assessment Act, or when the time within which the appeal may 
c. 224, be made has elapsed. 60 V.c. 15 Sched. C. (1). 


ee 2 4. Wherever any power is conferred upon, or any provision 
lation of cities Of law relates to cities having a specified population, such 


ed toby population shall, for the purposes aforesaid, be ascertained 
tain popula (unless otherwise provided) by the census of the city last 


tion. taken, whether under an Act of the Parliament of Canada or 
under a municipal by-law. See 60 V.c. 45, s. 59; ¢. 3,8. 3. 


PART L 
MUNICIPAL ORGANIZATION. 


TirLE I.—INcCORPORATION. 
TitLeE I].—ForMATION AND ALTERATION OF CORPORATIONS. 


TITLE I.—INCORPORATION.—Seecs. 5-10. 


Existing 5. The inhabitants of every county, city, town, village, 
ee township, union of counties, and union of townships incor- 
continued, porated at the time this Act takes effect, shall continue to be 

a body corporate, with the municipal boundaries of every such 


corporation respectively then established. 55 V. c. 42, s. 3. 


pea teed : 6. The head and members of the council, and the officers, 
contracts, etc. by-laws, contracts, property, assets and liabilities of every 
continued. municipal corporation, when this Act takes effect, shall be 


deemed the head and members of the council, and the officers, 


\ 
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by-laws, contracts, property, assets and liabilities of the cor- 
poration, as continued under and subject to the provisions of \ 
this Act. 55 V.c. 42,5. 4 


7. The name of every body corporate (not being a provis- Names of 
ional corporation), continued, or erected under this Act, shall Pee re 
be “The Corporation of the County, City, Town, Village, 
Township, or United Counties, or United Townships, (as the 
case may be), of ” (naming the same). 55 V.c. 42,8. 5 


8. The inhabitants of every junior county, upon a provi- Names of 
sional council being or having been appointed for the county, prowisionel 
shall be a body corporate under the name of “ The Provisional Pe 
Corporation of the County of ” (naming it), 55 V. 

c. 42,5. 6. [See sec. 41 (1)]. 


9. The inhabitants of every county, or union of counties Inhabitants of 
erected by proclamation into an independent county or union eee 
of counties, and of every township or union of townships, etc., and of 
erected into an independent township or union of town- <ifes, towns, 
ships and of every locality erected into a city, town, or corporations. 
village, and of every county or township separated from any 
incorporated union of counties or townships, and of every 
county or township, or of the counties or townships, (if more 
than one), remaining of the union after the separation, being 
so erected or separated after this Act takes effect, shall be a 


body corporate under this Act. 55 V.c. 42,8. 7. 


10. The powers of every body corporate under this Act Corporate 
: powers to be 


shall be exercised by the council thereof. 55 V.c. 42,5. 8. exersiad iy 


council, 


TITLE II-—FORMATION AND ALTERATION OF COR- 
PORATIONS. 


Div. IL—VILLAGEs, TOWNS AND CITIES. 

Div. JI.—Townsuies. 

Div. III.—Covuntiegs. 

Div. I1V.—PRovisionaL County CORPORATIONS. 

Diy. V.—MATTERS CONSEQUENT UPON THE FORMATION OR 
ALTERATION OF CORPORATIONS. 


Division I.—VILLAGES, TOWNS AND CITIES. 


When a village may be incorporated. Sec. 11. 

Restrictions as to area of towns and villages. See. 12. 

Arrangements with respect to assets and debts wpon the 
formation of a village from a township. Sec. 13. 


NS) 
Sis) 
Or 
eS 


When popu- 
lation 750, 
county council 
may incor- 
porate as a 
village, and 
name the place 
and return- 
ing officer for 
first election, 


Incorporation 
of village 
within one 
mile of city 
of 100,000 
population or 
or over, 


Form of 
p2tition, 
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Case of a village partly im two counties provided for. Sec. 
14. 

Arrangements as to debts when village transferred from 
one county to another. See. 15. 

Additions to area of village. Sec. 16. 

Reductions of area of city, town or village. Sec. 17, 18. 

Anneaation of village to adjoining municipality. Sec. 19. 

Census of town or village. See. 20. 

Villages and towns how erected into towns and cities. 
Sees. 21, 22. | 

Additions to area thereof. Secs. 23-25. 

Annexation of villages or towns to adjacent villages, 
towns or cities. Sec. 26. 

Towns, how separated from and how re-united to Cownties. 
Secs. 27, 28. 


11.—(1) When the census returns of an unincorporated vil-. 
lage, with its immediate neighbourhood, taken under the 
direction of the council or councils of the county or counties in 
which the village and its neighbourhood are situate, shew that 
the same contain over 750 inhabitants, and when the residences 
of thesaid inhabitantsaresufiiciently near toform anincorporated 
village, then, on petition by not less than 100 resident free- 
holders and tenants of the village and neighbourhood of 
the age of twenty-one years and over, of whom not fewer 
than one-half shall be freeholders, the council or councils 
of the county or counties in which the village and neighbour- 
hood are situate shall, by by-law, erect the village and neigh- 
bourhood into an incorporated village, apart from the town- 
ship or townships in which the same are situate, by a name, 
and with boundaries to be respectively declared in the by- 
law ; and shall name in the by-law the place for holding the 
first election, and the returning officer who is to hold the same. , 
55 V.c. 42,8. 9 (1); 60 V. «. 15, Sched. C. (2). 


(2) In case the territory sought to be incorporated, or any 
part thereof lies within one mile of the limits of a city having 
a population of 100,000 or more, the petition shall be signed 
by not less than two-thirds of the freeholders and resident 
tenants witlrin the district sought to be incorporated, of the 
age of twenty-one years and over, whose names appear on 
the last revised assessment roll, and who have been resident 
within the territory sought to be incorporated for at least four 
months immediately prior to the signing of said petition, and of 
whom not fewer than one-half shall be freeholders. 55 V. c. 42, 
8. 9 (2); 60 V. c. 15, Sched. C (8); ¢. 45, s. 59. 


(3) If the district sought to be incorporated or any part 
thereof has been laid out in lots on a registered plan, each 
petitioner shall state the number of the lot on said plan owned 
or occupied by him, and shall further set out whether he is a 
freeholder or a resident tenant. 55 V. ¢. 42, s.9 (3); 60 V. 
c. 15, Sched. C (4). 


~~ ao 


Sec. 14 (1). MUNICIPAL ORGANIZATION. Chap. 223. 2355 


(4) No by-law shall be passed under this section unless the By-law and 
petition therefor has been lodged with the clerk of the pry 
county at least one month before the meeting of the council 
at which the same is to be considered, nor unless public notice 
has, within two months previous to the meeting of the 
council at which the same is to be considered, been published 
at least once a week for two successive weeks in some news- 
paper at or nearest to the locality sought to be incorporated ; 
and such notice shall set forth a description of the area in- 
tended to be embraced in the village. 55 V.c. 42,5. 9 (4). 


12.—(1) No town or village incorporated after the passing Area of town 
of this Act, the population of which does not exceed 1,000 souls, fuss? 
shall extend over or oceupy within the limits of the incorpora- 


tion an area of more than 500 acres of land. 


(2) No town or village already or hereafter incorporated, Regulationsas 
and containing a population exceeding 1,000 souls, shall make £0, 2¢dition to 
any further addition to its limits or area, except in the propor- 
tion of not more than 200 acres for each additional 1,000 souls, 


subsequent to the first 1,000. 


(3) In the case of towns or villages now incorporated, Existing _ 
wherever the area thereof exceeds the proportionate limit a aay 
above prescribed, to wit, in all cases where the area exceeds the which exceeds 
proportion of 500 acres for the first 1,000 souls, and 200 acres proportionate 
for every subsequent additional 1,000, the said towns or be enlarged. 
villages shall not be permitted to make any further addition 
to their limits until their population has reached such a 


proportion to their present area. 


(4) But in all cases, the persons then actually inhabiting the How popula- 
land about to be included within the limits of the town or Lares ge 
village, may, for the purpose of such extension, be held and reckoned. 
reckoned as among the inhabitants of such town or village ; 
and the land occupied by streets or public squares may be ex- 
cluded in estimating the area of the town or village. 55 V. 


CoA Sen! 


13. In cases where a village is separated from the township Disposition of 
or townships in which it is situate, or where the area of a ee ane 
village is reduced under section 18, the provisions of this Act debts when a 
for the disposition of the property, and the payment of debts, Vilage 'ssep 
upon the dissolution of a union of townships, shall be applicable township. 
as if the localities separated had been two townships ; and the 
councils of the village and of the township or townships shall 
respectively perform the like duties as by such provisions 
devolve upon the councils of separated townships, the said 
village being considered as the junior township. 55 V. ¢. 42, 

s. 11; 60 V.c. 15, Sched. C (5). 


; ill: ies within Where the vil- 
14.—(1) Where the newly incorporated village lies within ae ah 


wo or more counties, the councils I ies shall, - in two or more 
t ties, th cils of the counties shall by by a 
law, annex the village to one of the counties; and if within counties, it 
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shall be an- 
nexed to one of 
them by the 
county coun- 
cils or, in case 
of difference, 
by the Lieut.- 
Governor. 


In case of fail- 
ure of councils 
to act, free- 
holders, etc., 
may petition 
Lieutenant- 
Governor. 


Liability of 
territory de- 
tached from 
one county 
and annexed 
to another. 


In case 
councils do 
not agree. 


Rates for old 
debts, 


Annulment 
of incorpora- 
tion. 
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six months after the petitions for the incorporation of the vil- 
lage are presented, the councils do not agree to which county 
the village shall be annexed, the wardens of the counties shall 
memorialize the Lieutenant-Governor in Council, setting forth 
the grounds of difference between the councils ; and thereupon 
the Lieutenant-Governor may, by proclamation, annex the 
village to one of the counties. 


(2) In case the wardens do not, within one month next after 
the expiration of the six months, memorialize the Lieutenant- 
Governor in Council as aforesaid, then 100 of the freeholders 
and resident tenants on the census list may petition the Lieuten- 
ant-Governor in Council to settle the matter, and thereupon the 
Lieutenant-Governor may, by proclamation, annex the incor- 
porated village to one of the counties. 55 V. ¢. 42, s. 12; 
60 V. c. 15, Sched. C (6); ¢. 3,8. 3. 


15.—(1) In case a locality is, under section 14 of this Act, 
detached from one county and annexed to another, the 
council of the county to which the locality is annexed and the 
council of the village shall agree with the council of the 
county from which the locality is detached, as to the amount 
Gf any) of the county liabilities which should be borne by 
the locality so detached and the times of payment thereof. 


(2) If the councils do not, within three months of the sep- 
aration, agree in respect of the said matter, the same shall be 
determined by arbitration under this Act ; and the amount (if 
any) so agreed or determined shall become a debt of the 
county to which the locality is attached, and the said locality 
shall continue subject to all rates which had been, prior 
to the separation, imposed for the payment of county debts or 
for the payment of bonuses or aids granted by sections of the 
county to railways, or for the payment of local improvement 
debts, until the amount thereof has been paid by the proceeds of 
such rates. 


(3) The council of the county or of the village, as the case 
may require, shall pass such by-laws and take such proceed- 
Ings as are necessary for levying the said rates; and shall, 
unless the said council has previously paid the amount to the 
municipality so liable, pay over the same when collected, to 


the municipality which is liable for the debt on‘account of 
which the rates were imposed. 


(4) Where the councils do not agree as aforesaid, the 
Lieutenant-Governor in Council may, before proclamation has 
been made, upon a petition of a majority of the resident 
freeholders and resident tenants of the village, and with the 
assent of at least two of the councils of the townships in which 
the village is situate, annul the incorporation of the village 
and restore the same to its former position as an unincorpor- 
ated village ; and the same shall thereupon be reinstated in its 
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former position to the same extent as if no proceedings for 
incorporation had ever been taken. 55 V.c. 42,s.13; 60 V. 
c. 15, Sched. C (7). 


16. In case the council of any village petitions the Addition to 
Lieutenant-Governor to add to the boundaries thereof, the Me hae 
Lieutenant-Governor may, (subject to the provisions of section Governor. 
12 of this Act), by proclamation, add to the village any part 
of the localities adjacent, which, from the proximity of the 
streets or buildings therein, or the probable future exigencies 
of the village, it seems desirable to add thereto; and, in 
case the territory so added belonged to another county, it shall 
thenceforward, for all purposes, cease to belong to such other 
county, and shall belong to the same county as the rest of the 
village. 55 V.c. 42,5, 14. 


1%. Upon the application of the council of any city, town Separation of 
or village and of the owners of any lands therein wholly used for 277. aoe 
farming purposes, the Lieutenant-Governor in Council may by towns or 
proclamation, exclude and detach such lands from the said city, "#8 
town or village and annex the same to some adjoining munici- 
pality, upon such terms as have been agreed upon between 
the council of such adjoining municipality and that of the said 
city, town or village and the owners of the said lands, or upon 
such terms as may have been determined by arbitration in 
case they cannot agree upon the terms. 57 Y.c. 50,s. 1. 


18.—(1) The county council of any county or union of Re —s the 
counties, upon the application, by petition, of the corporation Fitages or 
of any village or of any town not withdrawn from the county, towns. 

_ having a population, as ascertained by the last municipal 

enumeration, not exceeding 2,000, and whose outstanding 
obligations and debts do not exceed double the net amount of 
the yearly rate then last levied and collected therein, may, in 

_ their discretion, by by-law in that behalf, reduce the area of 

_ the village or town by excluding from it lands used wholly 

for farming purposes, and the lands so excluded shall form 

_ part of such township or townships as may be designated in 
the by-law. 55 V.c. 42,s.15; 60 V. ¢. 15, Sched. C. (8). 


(2) The by-law shall define, by metes and bounds, the new New limits to 


7 
amits j = be defined. 
_ limits intended for the village or town. oe 
‘ Cyn 7 lati 
. (3) No village or town shall, by such change of boundaries, he gears 3 
be reduced in population below the number of 750 souls. dooed below 
(4) The municipal privileges and rights of the village or Manicipal 
| town shall not be thereby diminished, or otherwise interfered eccie tone 
with as respects the remaining area thereof. 55 V.c. 42,s. 15, not ae 
(2-4). with. 
3 : = ill 
19.—(1) In case the council of a village, by a two- elas a= = 


thirds vote of the members thereof, passes a resolution unincorpor- 
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declaring that it is expedient that the village should become 
unincorporated, and the resolution is approved by the electors | 
in the manner required for by-laws creating debts; and in case 
the council of an adjoining municipality passes, or the councils 
of two or more of the adjoining municipalities pass a resolution 
or resolutions approving of the territory comprised in the 
village being annexed to such municipality or municipalities, 
the Lieutenant-Governor in Council may issue a proclamation 
annulling the incorporation of the village, and annexing the 
territory included therein to such municipality or munici- 
palities. 

(a) The term “electors” in the preceding subsection shall 
include all freeholders aad all lease-holders whose 
leases extend over a period of not less than five 
years from the date when the said vote is taken, 
provided the names of such freeholders and lease- 
holders are entered in the last revised assessment 
roll of the said municipality. 


(2) If the said territory is annexed to one municipality, such 
municipality shall be liable for the debts of the village, and 
shall be entitled to its assets, but, if the territory is annexed 
to two or more municipalities, the councils of such munici- 
palities shall, before the proclamation issues, agree between 
themselves, or determine by arbitration, as to the proportion 
of the debt of the village to be borne by them respectively, 
and as'to the assets, or proportion of the assets, of the said 
village which the municipalities shall respectively receive; and 
the municipalities shall respectively be liable each for its pro- 
portion of such indebtedness as determined by the agreement 
or award. 


(3) If the agreement or award instead of stating the propor- 
tion of the debt to be borne as aforesaid, states the shares so to 
be borne in sums of money, then the fraction which is formed 
by taking the sum named as the amount to be borne by any 
municipality as the numerator, and the aggregate of the sums 
named as the amounts to be borne by the said municipalities 
as the denominator, shall be the proportion of the entire debt 
to be borne by such municipality, whether or not the debt is 
accurately stated in the agreement or award. 


(4) It may be part of the arrangement between the village 
and the municipality or municipalities that the village shall, 
for a time, be charged with a special rate, or that it shall be 
relieved of any rate, or part of a rate,imposed upon the rest of 
Oo ie ep LO with which the village, or part of it, is to be 
united. 


(5) In case the municipalities proposing to receive parts of 
the territory comprised in the village are in different counties, 
the provisions of this section may be acted upon with the 
assent (declared by resolution) of the councils of such counties, 
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and unless such councils have previously agreed, or within 
three months from the issue of a proclamation under this 
section agree, as to the proportions in which the share of 
the county debt, which is referable to such village, is to be 
borne by the several counties, the same shall be determined by 
arbitration under this Act. 


(6) Where part of the village is to be attached to a city or If one of them 
separated town, the city or separated town shall be deemed 2 <ity or town. 
a county within the meaning of the next preceding subsection. 

Bo Vee ays, LO. 607 V.e.3). 38. 8. 


20. A census of any town or village may at any time be Census of 
taken under the authority ofa by-law of the council thereof, Whee 
55 V. ¢. 42, 8. 18. 


21. In case it appears by the census return taken under Town contain- 
such by-law, or under any statute, that a town contains over Sa euaine oo 
15,000 inhabitants, the town may be erected into a city; and maybeerected 
in case it appears by such return that a village contains 49 tise 
over 2,000 inhabitants, the village may be erected into a containing 
town; but the change shall be made by means of and subject.over hee 
to the following proceedings and conditions : ; 


1. The council of the town or village shall, for three months Notice to be 
after the census return, insert a notice in some newspaper ®'Y°": 
published in the town or village—or, if no newspaper is 
published therein, then the council shall, for three months, post 
up a notice in four of the most public places in the town or 
village, and insert the same in a newspaper published in the 
county town of the county in which the town or village is 
situate, or if there is no such newspaper, then in the newspaper 
published nearest to the said town or village—setting forth in 
the notice the intention of the council to apply for the erection 
of the town into a city, or of the village into a town, and 
stating the limits intended to be included therein ; 


2. The council of the town or village shall cause the census Censusreturns 
return to be certified to the Lieutenant-Governor in Council, *° be certified, 
: ji : and publica- 
under the signature of the head of the corporation, and under tion of notice 
the corporate seal, and shall also cause the publication afore- proved. 
said to be proved to the Lieutenant-Governor in Council; ,.. 
5 = 5 ‘i Village may 
then, in the case of a village, the Lieutenant-Governor may, pe made a 
by proclamation, erect the village into a town by a name to be town by 


: 5 > proclamation, 
given thereto in the proclamation ; 


3. In case the application is for the erection of a town Rxisting debts 
into a city, the town shall also pay to the county of which apie 
it forms part, such portion, if any, of the debts of the county town to be 
us is just; or the council of the town shall agree with made a city. 
the council of the county as to the amount to be so paid, with 
interest from the time of the erection of the new city, and as to 


the periods of payment; or, in case of disagreement, the same 
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Town may be Shall be determined by arbitration under this Act; and upon 
made a city by the council proving to the Lieutenant-Governor in Council the 


Broce On: payment, agreement or arbitration, the Lieutenant-Gover- 
nor may, by proclamation, erect the town into a city, by a 
name to be given thereto in the proclamation. 55 V.c. 42, s. 19. 
Tamaits of 22. The Lieutenant-Governor may include in the new town 
such new 


or city such portions of any township or townships adjacent 
thereto, and within the limits mentioned in the aforesaid notice, 
as, from the proximity of streets or buildings, or the probable 
future exigencies of the new town or city, the Lieutenant- 
Governor may consider it desirable to attach thereto. 55 V.c. 
42, s. 20. 


town or city. 


Wards, num- = 23. The Lieutenant-Governor may divide the new town or 
ber of popula- 


tion of, city into wards, with appropriate names and boundaries, but 
no town shall have less than three wards, and no ward in such 
town or city less than 500 inhabitants. 55 V. c¢. 42, s. 21. 


Extension of | %4.—(1) In case two-thirds of the members of the council 
city or town. of a city or town do, in council, before the 15th day of July in 
any year, pass a resolution affirming the expediency of any 
addition being made to the limits of the city or town, the 
Lieutenant-Governor may, by proclamation, and on such terms 
and conditions, as to taxation, assessment, improvements or 
otherwise, as the Lieutenant-Governor in Council sees fit and 
the council of the city or town may consent to, add to the city or 
town any part of the adjacent township or townships which 
the Lieutenant-Governor in Council, on the grounds aforesaid, 
considers it desirable to attach thereto. And the Lieutenant- 
Governor in Council may also by such proclamation provide 
that the territory so added or to be added to the city or town 
shall, for the purposes of elections to the Legislative Assembly 
continue for a period of time to be mentioned in the proclama- 
tion, to form part of the electoral district of which it had 
theretofore formed a part. 55 V.e¢. 42,8. 22 (1); 59 V.c. 51,s. 1. 


ere a 25. In case any tract of land so attached to the city or town 
city or town, Pelonged to another county, the same shall thenceforward, for 
“ieee neat: all purposes, cease to belong to such other county, and shall 
count) belong to the same county as the rest of the city or town. 


55 WONG, ZIPs ORY 


af pean of §=26.—(1) In case the council of any village or town 
towns to adja- PASS a resolution affirming the expediency of the annexa- 
cent villages, tion of the village or town to an adjacent village, town 
towns or cities. : ae : : : 
or city, and the municipal council of such last mentioned vil- 
lage, town or city, pass a similar resolution, and in case a 
majority of the electors of the first-mentioned village or town 
as defined by clause (a) of subsection 1 of section 19 of this 
Act, by vote approve of the resolution affirming the expediency 
of such annexation, the Lieutenant-Governor in Council may, by 
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proclamation, annex the one municipality to the other, upon 
such terms as have been agreed upon by the councils, or as 
have been determined by arbitration, in case the councils 
resolve to have the terms settled by arbitration, and the 
Lieutenant-Governor in Council may also by such proclama- 
tion provide that the said first mentioned village or town so 
annexed or to be annexed shall, for the purpose of elections 
to the Legislative Assembly, continue, for such period of time 
as may be mentioned in the proclamation, to form part of the 
electoral district of which it had theretofore formed a part. 
55 V. ¢. 42, s..24 (1); 60 V. c 15, Sched. C. (10); 60 V. « 45, 
s. 26. 


(2) Subject to any variations made by the terms agreed upon Secs. 16, 24 
or settled in manner aforesaid, the municipality annexed to the 274 25 to 
other shall be subject to the provisions of this Act having re- “P?™ 
gard to the annexation of territory to a village, town or city. 

55 V. c. 42, 8. 24 (2). 


(3) In case the population admits thereof, the Lieutenant- willaae on 
Governor may, by the same proclamation, erect the village or town may be 
town to which the addition is made, into a town or city, by a pee oe 
name to be given thereto in the proclamation, and may divide and re-divided 
or re-divide the city, town or village into wards, 55 V. c. 42, mto wards. 

s. 24 (3). . 


(4) In case a petition signed by one hundred and fifty By-taw to be 
qualified municipal electors of any town or village, is presented sche 
to the council of such town or village asking that a by-law tidn therefor. 
be submitted for the annexation of such town or village to an 
adjacent village, town or city, either unconditionally or upon 
such terms as may be set out in said petition, it shall be the 
duty of such council to submit to the vote of the municipal 
electors of the said town or village, a by-law for the annexa- 
tion of the said village or town and the said council shall forth- 
with prepare a by-law in accordance with the prayer of the 
petition and shall submit the same to the said municipal elec- 
tors for approval or otherwise within four weeks ‘after the 
receipt of the petition by the said council. 55 V. ¢ 42, 

s, 24 (4); 60 V.c. 3, s. 3. 


(5) A by-law which is duly carried, under the provisions of Council to 
the last preceding subsection, by the vote of the municipal Mh? on3 
electors of said town or village shall, within a reasonable month. 
time, but not exceeding one month thereafter, be adopted by 
said council. 55 V. c. 42, s. 24 (5). 

(6) Thereupon the council of such adjacent village, town or ee a 
city may, by resolution, assent to the annexation of such town ¢inality. 
or village aforesaid. 55 V. c. 42, s. 24 (6). 


(7) In the event of the annexation of any such town .0r Proclamation, 
village as aforesaid having been approved of and assented 
to in manner hereinbefore provided, the same may be 
carried into effect by proclamation of the Lieutenant-Goyernor 
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in Council on a day to be named in the said proclamation, or 
in any subsequent proclamation. 55 V. ¢. 42, s. 24, (7). 


[As to date of first election under proclamation, see Sec. 96.] 


Town may be %%. The council of any town may pass a by-law to with- 
withdrawn draw the town from the jurisdiction of the council of the 
from jurisdic- Some : A 5 Bae 
tion of county county within which the town is situated, upon obtaining 
by by-law on the assent of the electors of the town to the by-law in manner 
certain condi- 5 é : : a: 

tions. provided by this Act, subject to the following provisions and 


conditions: 


Amount tobe 1, After the final passing of the by-law, the amount which 
cette the town is to pay to the county for the expenses of the ad- 
settled by ministration of justice, the use of the gaol, and the erection 
ec. and repairs of the registry office, and for providing books for 
’ the same, and for services for which the county is liable, 
under the provisions of any Act respecting the registra- 
tion of instruments relating to lands, as well as for the 
then existing debt of the county, if not mutually agreed upon, 
shall be ascertained by arbitration under this Act;and the 
agreement or award shall distinguish the amount to be annually 
paid for the said expenses, and for the then debt of the county, 
and the number of years during which the payments for the 

debt are to be continued. 


Matters tobe 2. In adjusting their award, the arbitrators shall take into 

ae estes hy consideration, among other things, the amount previously 
paid by the town, or which the town is then liable to pay, 
for the construction of roads or bridges by the county without 
the limits of the town; and also what the county has paid, 
or is liable to pay, for the construction of roads or bridges 
within the town; and they shall also ascertain; and allow to the 
town, the value of its interest in all county property, except 
roads and bridges within the town. 
\ 

Copy of agree- 8. When the agreement or award has been made, a copy of 

aoe eae the same and of the by-law, duly verified by affidavit, shall be 

to the transmitted to the Lieutenant-Governor, who may thereupon 

Lieutenant- issue his proclamation, withdrawing the town from the juris- 

overnor. | niak Pthev coun omit t 

Proclamation, diction of the council of the county. 

hited Ge 4. After the proclamation has been issued, the offices of 

proclamation, reeve and deputy reeve or deputy reeves of the town shall 
cease; and no by-law of the council of the county thereafter 
made shall have any force in the town, except so far as relates 
to the care of the court house and gaol, and other county 
property in the town; and the town shall not thereafter be. 
liable to the county for, or be obliged to pay to the county, 
any money for county debts or other purposes, except the 
sums agreed upon or awarded as aforesaid. 


New agree- 5. After the lapse of five years from the time of the agreement 
mites fee" or award, or of such shorter time as may be stated in the agree- 


years, etc, 
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ment or award, a new agreement or a new award may be made, 
to ascertain the amount to be paid by the town to the county 
for expenses of the administration of justice, use of the 
gaol, erection and repairs of the registry office or offices, 
providing books for the same, and for services for which the 
county is liable, as required by and under the provisions of 
any Act respecting the registration of instruments relating to 
lands. 


6. After the withdrawal of a town from the county, all 
property theretofore owned by the county, except roads and 
bridges within the town, shall remain the property of the 
county, 55° Vc) 42, 325560 V. ¢. 3, 8. 3. 


28.—(1) The council of a town which has withdrawn from 
a county may, after the expiration of five years from the with- 
drawal, pass a by-law (to be assented to by the electors in 
manner provided for by this Act in respect of by-laws for 
creating debts) to re-unite with such county. 


(2) The by-law shall have no effect unless ratified and con- 
firmed within six months after the passing thereof by the coun- 
cil of the county or union of counties from which the said town 
had previously withdrawn, and unless the terms and condi- 
tions which the town is to pay, perform, or be subject to, have 
been previously agreed upon or settled in manner following, 
that is to say : 


(3) Before the by-law is confirmed by the council of the 


county, the councils of the town and county shall determine 


by agreement the amounts of the debts of the town and county 
respectively which are to be paid or borne by the county after 
the re-union, or what amount is to be payable by a special rate 
to be imposed upon the ratepayers of the town, over and above 
all other county rates, and all other matters relating to pro- 
perty, assets, or advantages consequent upon the reunion, and 
affecting the county or town respectively, and such other 
terms or conditions as appear just shall be settled by such 
agreement; aud in default of such agreement being come to 
within three months after the passing of the by-law by the 
council of the town, the said matters shall be settled by arbitra- 
tion, as provided by this Act. 55 V.¢. 42, s. 26. 


[As to registration of by-laws, proclamations, ete., incor- 
porating or changing the limits of municipalities, see 
The Registry Act, Cap. 136, Sec. 86 (8).] 


Division II.—TownsHIPes. 


Townships, how attached to other municipalities. Secs. 29, 
33, 34. 

When junior Township may become a separate corpora- 
tion. Secs. 30, 31. 

Arrangement of joint assets and debts, Sec. 32. 
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Seniority of Townships. Sec. 35. 

Effect of dissolution of union of counties on united town- 
ships in different counties. Sec. 86. 

Setting apart hamlets—Powers of township councils im 
respect thereof. Sec. 37. 


[As to formation of new Townships, see Cap. 3, Sec. 13.] 


prey, ecmmebip 29. In case a township is laid out by the Crown in terri- 
oe art ¥ tory forming no part of an incorporated county, the Lieuten- 
ot BROORDOT: ant-Governor may, by proclamation, annex the township, 
ny be» or two or more of such townships lying adjacent to one another, 
attached toa to any adjacent incorporated county, and may erect the same 
cr by eee into an incorporated union of townships with some other town- 


ship of such county. 55 V. c. 42, 8. 27. 


[As to annexation of gores, etc., to Townships, see Cap. 3, 
Sec. 15]. 


Junior town. 0. When a junior township of an incorporated union of 
pap conto townships has 100 resident freeholders and tenants on the 
g 100 free- : 

holders, etc, assessment roll as last finally revised and passed, such town- 

may be sepa ship shall, upon the Ist day of January next after the passing 

rated from i ° 

union, by the county council of the proper by-law in that behalf 
become separated from the union. 55 V. c. 42, s. 28; 60 V. 


ce. 15, Sched. C. (11). See sec. 98. 


In what cases 1.—(1) In case a junior township has at least 50, but less 
thee mere than 100 resident freeholders and tenants on the last 
ing 50free- revised assessment roll, and two-thirds of the resident free- 
pede, gic» holders and tenants of the township petition the council 
100, may be of the county to separate the township from the union to which 
ke it belongs ; and in case the council considers the township to be 
on, 3 3 
SO situated, with reference to streams or other natural obstruc- 
tions, that its inhabitants cannot conveniently be united with 
the inhabitants of an adjoining township for municipal pur- 
poses, the council may, by by-law, separate the same from the 
union ; and the by-law shall name the returning officer who 


is to hold, and the place for holding, the first election. 
and attached 


eee Hae (2) In case*two-thirds of the resident freeholders and 
join : 3 bya : 
ing munici: tenants of one or more junior townships petition the council 
pality, of the county to be separated from the union to which they 
belong, and to be attached to some other adjoining municipal- 
ity, and in case the council consider that the interest and con- 
venience of the inhabitants of the township or townships 
would be promoted thereby, they may, by by-law, separate 
the township or townships from the union, and attach the 
same to some other adjoining municipality. 55 V.c¢,42,s. 29; 

60 V.c.15, Sched. C. (11). 
erg nla ad 32. After the dissolution of a union of townships, the fol- 


dissolution of lowing shall be the disposition of the property of the union : 
union, 
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1. The real property of the union situate in the junior Real property. 
township, shall become the property of the junior township ; 


2. The real property of the union situate in the remaining 
township or townships of the union shall be the property of 
the remaining township or townships ; 


3. The two corporations shall be jointly interested in the Other assets: 
other assets of the union, and the same shall be retained by 
the one, or shall be divided between both, or shall be otherwise 
disposed of, as they may agree ; 

4, The one shall pay or allow to the other, in respect of Arrangement 
the said disposition of the real and personal property of the aL 
union, and in respect to the debts of the union, such sum or 
sums of money as may be just ; 


5. In case the councils of the townships do not, within How to be de- 
three months after the first meeting of the council of the termined in 
junior township, agree as to the disposition of the personal agreement. 
property of the union, or as to the sum to be paid by the one 
to the other, or as to the times of payment thereof, the matters 
in dispute shall be settled by arbitration under this Act ; 

6. The amount so agreed upon or settled shall bear interest Amount 
from the day on which the union was dissolved ; and shall be Settled to bear 
provided for by the council of the indebted township like 


other debts. 55 V.c. 42, s. 80. 


33. In case a township is laid out by the Crown in an in- New town- 
corporated county or union of counties, or in case there is any rea ee ra 
township therein not incorporated and not belonging to an to adjacent 
incorporated union of townships, the council of the county Be 
or united counties shall, by by-law, unite such township, for 
municipal purposes, to some adjacent incorporated township 
or union of townships in the same county or union of counties. 


oo V.e@; 42, 5. 31. 


34. In case of there being at any time in an incorporated Townships not 
county or union of counties two or more adjacent townships ¢r united may 
not incorporated, and not belonging to an incorporated union be formed into 
of townships, and in case such adjacent townships have to- "7°" 
gether not less than 100 resident freeholders and tenants 
within the same, the council of the county or union of counties 
may, by by-law, form such townships into an independent 
union of townships. 55 V.c. 42, s.82; 60 V.c.15, Sched. C. (11). 

35. Every proclamation or by-law forming a union OL ee 
townships shall designate the order of seniority of the town- ships, how 
ships so united; and the townships of the union shall be regulated. 
classed in the by-law according to the relative number of 
freeholders and ,tenants on the last revised assessment roll ; 
or if there is no such revised assessment roll for any of such 
townships, then the order of seniority shall be determined by 


| 
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the proclamation or by-law, as the Lieutenant-Governor or the ~ 
county council may think fit. 55 V.¢. 42,8. 33; 60 V.c. 15, 
Sched. C. (11). 


Effect of dis. 36. In case the united townships are in different counties 
solution oO . . 

union of coun- the by-law shall cease to be in force whenever the union of 
ties on united the counties is dissolved. 55 V. ¢. 42,s. 34 

townships in 

different coun- 


ties. Setting apart Hamlets. 


Setting apart =. 3'V.—(1) Whenany unincorporated village or settlement and 
unincorporat-* its immediate neighbourhood lie wholly within the limits of a 
ed village and zi 8 4 pe ‘i 3 
neighbour- township, and when the residences of the inhabitants are, in 
oe . the opinion of the council of the township, sufficiently near to 
: each other to render the same desirable, the council of the 
township may, by by-law, upon the petition of a majority of 
the ratepayers within the area to be set off, one-half of whom 
shall be resident freeholders, set the unincorporated village or 
settlement and neighbourhood apart from the remaining por- 
tion of the township in which the same are situate, as a hamlet, 
and with boundaries to be respectively defined and declared in 
the by-law, for the purposes hereinafter mentioned. 55 V. 
@, 42.5. 17 (1); 60 Voce 15 SchedsOn@). 


Jurisdictionof (2) Except so far as may be inconsistent with the enactments 
ence of this section, all the powers given by this Act to the council of 
continued, | every township shall remain in force as respects the hamlet 
so set. apart, and are hereby continued and extended to the 
council of the township wherein the hamlet so set apart is 


situate. 55 V.c. 42,8. 17 (2). 


Seager (8) In addition to the powers given to the council of every 
township township by this Act, the council of every township wherein a 
councils. hamlet has been set apart under the provisions of this Act, shall, 


as respects such hamlet, have all the. rights and powers confer- 
red by this Act upon the councils of cities, towns and villages 
(including the power to pass by-laws, which shall apply exclu- 
sively and only to the hamlet so set apart), for the following 
purposes : 


(a) To compel all persons (resident or non-resident) liable 
to statute labour within such hamlet, to compound 
for such labour at any sum not exceeding $1 for 
each day’s labour, and to provide that such sum 
shall be paid in commutation of such statute labour, 
and to enforce the payment of such commutation 
In money in lieu of such statute labour ; and for the 
purpose of enforcing such payment the like remedies 
may be had, and proceedings taken against the per- 
son in default, as are provided by sub-section | of 
section 107 of The Assessment Act, in cases of neg- 

Rev. Stat. lect or refusal to pay any sum for statute labour 
©, 224, puget under section 103 of the The Assessment 
ct. 


OO, a ey ee 
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(6) For all the purposes specified in sections 664 to 687 
both inclusive of this Act. 55 V.c. 42,s. 17 (3); 
poV.¢. 42.5.1; 60 V.c. 15, Sched. C. 9): ¢ 8, 8.3. 


(4) Wherever in a township two or more hamlets which Uniting 
adjoin, or lie contiguous to each other, are so set apart as afore- hamlets. 
said, the council of the township shall have power to pass a by- 
law uniting such separate hamlets, so previously set apart, into 
one hamlet, whereupon the council shall have the same powers 
over, and relating to the united hamlets, as if the whole area 
embraced within the limits of the several hamlets so united had 
originally been set apart in one parcel under the provisions of 
this Act. 55 V.c. 42, s.17 (4); 60 V.¢ 15, Sched. C. (9). 


Division II].—Countirs. 


Counties, how formed. See. 38. 
Seniority of wnited counties. Sec. 89. 
Laws applicable to wnions of cownties. Sec. 40. 


[As to the formation of new counties see Rev. Stat. Cap. 3, 
Sec. 13] 


38. The Lieutenant-Governor may, by proclamation, form New counties, 
into a new county any new townships not within the limits of how formed by 
an incorporated county, and may include in the new county one and annexed 
or more unincorporated townships or other adjacent unorgan- © united. 
ized territory (defining the limits thereof) not being within an 
incorporated county, and may annex the new county to any 
adjacent incorporated county ; or in case there is no adjacent 
incorporated county, or in case the Lieutenant-Governor in 
Council considers the new county, or any number of such new 
counties lying adjacent to one another, and not belonging to. any 
incorporated union, to be so situated that the inhabitants cannot 
conveniently be united with the inhabitants of an adjoining 
incorporated county for municipal purposes, the Lieutenant- 

Governor may, by the proclamation, erect the new county, or 
new adjacent counties, into an independent county or union of 
counties for the said purposes, and the proclamation shall 


Or 


name the new county or counties. 55 V.c¢. 42,5. 35. 


39. In every union of counties, the county in which the Senicrity of 
county court house and gaol are situate shall be the senior mabe 
. Ld ? fo] 
county ; and the other county or counties of the union shall be tated. 


the junior county or counties thereof. 55 V. ¢ 42, s, 36. 


40. During the union of counties, all laws applicable to Laws appli- 
counties (except as to representation in Parliament or the Legis- cable to union 
lative Assembly, and the registration of titles) shall apply to the 
union as if the same formed but one county. 55 V.¢. 42,8. 37. 

35—I1. 
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Division IV.—PROVISIONAL CoUNTY CORPORATIONS. 


Provisional corporations, formed by separation of junior 


county. Sec. 41. 

Provisional officers. Sees. 42, 43. 

Property may be acquired on which to erect gaol and court 
house. Sec. 44, 

Powers of provisional cowneil not to interfere with united 
corporation. Sec. 45. 

Arrangement of joint assets and liabilities. Sees, 46-48. 

Appointment of officials, See. 49. 

Separation, when complete. Sees. 50, 51. 

Effect of separation upon judicial proceedings. Sees. 52-54. 


41.—(1) Where the census returns, taken under a statute, or 
under the authority of a by-law of the council of any united 
counties, shew that the junior county of the union contains 
25,000 inhabitants or more, then if a majority of the members 
of the county council representing those county council divi- 
sions which constitute such junior county (including any 
county council division which takes in the larger part of any 
municipality in such junior county), do in the month of Feb- 
ruary, pass a resolution affirming the expediency of the junior 
county being separated from the union; and if, in the month 
of February following the next election of members of the 
county council, a majority of the said members of the county 
council representing those county council divisions which con- 
stitute such junior county (including any county council divi- 
sion which takes in the larger part of auy municipality in such 
junior county), transmit to the Lieutenant-Governor in Coun- 
cil a petition for the separation; and if the Lieutenant- 
Governor deems the cireumstances of the junior county such 
as to call for a separate establishment of Courts and other 
county institutions, he may, by proclamation setting forth the 
facts, constitute the members of the county council represent- 
ing those county council divisions which constitute such 
junior county (including any county council division which 
takes in the larger part of any municipality in such junior 
county), and the persons to be elected as hereinafter mentioned. 
by the council of any separated town in the said county 
a provisional council, and may in the proclamation appoint 
a time and place for the first meeting of the council, and 
may therein name one of its members to preside at the meet- 
ing, and may also therein determine the place for and the 
name of the county town. 55 V.c. 42,5. 38; 56 V.c 35,8. 1; 
59 V. c, 52, ss. 3,5; 60 V.c 15, Sched. C (12). 


(2) In case the returns mentioned in the preceding sub- 
section show that the junior county contains less than 25,000 
but more than 17,000 inhabitants, then two-thirds in number 
of the members of the county council representing those 
county council divisions which constitute such junior county 
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Gneluding any county council division which takes in the 
larger part of any municipality in such junior county), may 
take the same proceedings for a separation from the union as 
a bare majority is empowered to take in cases provided for 
under the said preceding subsection. 56 V. ¢. 35, s. 2; 60 V. 


e. 15, Sched. C (12). 


(3) The council of every separated town situate in the said Representa- 
junior county, shall, at a meeting duly called for that purpose eoreee 
after the issue of the said proclamation and before the time towns in 
therein appointed for holding the first meeting of the provisional Sib 
council, elect from among their members two representatives to ; 
the said provisional council; and the persons so elected shall, 
until the final dissolution of the union by proclamation as 
hereinafter proyided, be members of the provisional council in 
the same manner and to the same extent as any other mem- 


bers thereof. 56 V.c. 35, s. 2 (3); 59 V. c. 52, s. 5. 


4%. The member appointed by proclamation as in the Who to 
preceding section provided, shall preside in the provisional Preside. 
council until a provisional warden has been elected by the 
council from among the members thereof. 55 V. ¢. 42, s. 39. 


43. Every provisional council shall from time to time, by A pircrntne ny 
by-law, appoint a provisional warden, a provisional treasurer, Besa beh 8.y* 
and such other provisional officers for the county as the coun- other officers. 
cil deem necessary. The provisional warden shall hold office porns of 
for the municipal year for which he is elected, and the treas- office. 
urer and other officers so appointed shall hold office until 


removed by the council. 55 V. c. 42,8. 40. 


44. Every provisional council may acquire the necessary Provisional 
property at the county town of the junior county on which to sees my 
erect a court house and gaol, and may erect a court house and and erect’ 
gaol thereon, adapted to the wants of the county, and in con- guSreon gaol 
formity with any statutory or other rules and regulations res- house. 
pecting such buildings, and may pass by-laws for such pur- 


poses’ 55 V.c. 42,5. 41. . 


45. The powers of a provisional council shall not interfere Respective 
with the powers of the council of the union, and any money ee ee 
raised by the provisional council in the junior county shall be gil and council 
independent of the money raised therein by the council of the of union. 


union. 55 V.c. 42, s. 42. 


46. After a provisional council has procured the necessary Agreement 
property,and haserected thereon the proper buildings for acourt Se catia 
house and gaol, such council, and the council of the senior or liabilities and 
remaining counties, may enter into an agreement for Ging torat Sena. 
settlement of their joint liabilities and the disposition of their 
joint assets (other than real estate), and for determining the 


balance or amount due by the one county to the other, 
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and the times of payment thereof; and in determining the | 
Senior county balance the senior or remaining counties shall assume the debts 
2 ae en, of the union, and the junior county shall be charged with such 
part thereof as may be just; and the value of the real estate 
Junior county which upon the separation, becomes the property of the senior 
oe or junior county respectively, and any improvement effected by 
portion. the union, of which either county gets the exclusive benefit, 


shall also be taken into account. 55 V. c¢. 42, s. 43. 


When provi 44%. No member of the provisional council shall vote or take 
sional council- : 5 3 : 
lors shall nop part in the council of the union on any question affecting such 


vote. agreement, or the negotiation therefor. 55 V.c. 42, s. 44, 


In case of diss _ 48, In case the councils, within one month after the time 
deoutes tg be Mentioned in section 46, are unable to determine by agree- 
determined by ment the several matters hereinbefore mentioned with respect 
arbitration. to their debts, assets and property, such matters shall be set- 
tled between them by arbitration under this Act: and the 
Payment of _ county found liable shall pay the other county the balance or 
amountsfound amount agreed or settled to be due by such eounty: and such 
amount shall bear interest at six per centum per annum from 
the day on which the union was dissolved, and shall be pro- 
vided for, like other debts, by the council of the county lable 

therefor after separation. 55 V.c. 42, s. 45. 


Appointment 4%. After the sum, if any, to be paid by the junior county 

orpneri# and to the senior county or remaining counties has been paid or 
ascertained by agreement or arbitration, a Judge may be 
appointed as provided by The British North America Act, 
1867: and the Lieutenant-Governor or Lieutenant-Governor in 
Council, as the case may be, may appoint a sheriff, one or more 
coroners, a clerk of the peace, a clerk of the County Court, a 
registrar, and at least twelve Justices of the Peace, and may 
provide in the commission or commissions, that the appoint- 
ments are to take effect on the day the counties become 
separate. 55 V.c. 42,5.46; 60 V.c. 3,8. 3. 


Final separa- 50. After such appointments are made, the Lieutenant-Gov- 
ar tet ernor may, by proclamation, separate the junior county from 
proclamation, the senior county or remaining counties, and shall declare such 
separation to take effect on a day to be named in the said pro- 

clamation; and on that day the Courts and officers of the union 

(including Justices of the Peace) shall cease to have any juris- 

diction in the junior county; and the real property of the cor- 

a poration of the union situate in the junior county shall 
ees how become the property of the corporation of the junior county 
a PF > 

and the real property situate in the remaining county or united 

counties shall be the property of the corporation of the remain- 

ing county or united counties; and the other assets belong- 

ing to the corporation of the union, shall belong to and be the 

property of the senior or junior county or union of counties 
respectively, as agreed upon at the separation; and, if not 
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otherwise disposed of by agreement or arbitration, they shall 
belong to and be the property of the senior county or union 
of counties. 55 V.c. 42,8. 47; 60 V.c. 15, Sched. C (13); ¢.3, 
s. 3. 


51.—(1) When a junior county is separated from a union of Officers aud 
counties, the head and members of the provisional council of Property, ete» 
5 A ae continued. 
the junior county, (except the members of the provisional 
council elected by the council of any town separated from the 
county for municipal purposes), and the officers, by-laws, con- 
tracts, property, assets and habilities of the provisional cor- 
poration, shall be the head and members of the council, and 
the officers, by-laws, contracts, property, assets and liabilities 
of the new corporation. 55 V. c. 42, s. 48 (1); 56 V. ¢. 35, s. 3. 


(2) The treasurer of the senior county shall, upon being 
requested so to do, deliver to the treasurer of the new county 
the books relating to the municipalities within the new county 
required to be kept under section 164 0f The Assessment Act. Rev. Stat. ¢. 
55 V.c. 42, 8. 48 (2), pas 


52.—(1) The dissolution of a union of counties shall not pre- Execution and 
vent thé sheriff of any senior county from proceeding upon service of pro- 
and completing the execution or service within the junior oe shen ak 
county of any writ of mesne or final process in his hands at time of separa- 
the time of such separation, or of any renewal thereof, or of °°"’ 
any subsequent or supplementary writ im the same cause, or, 
in the case of executions against lands, from executing all 
necessary deeds and conveyances relating to the same; and the 
acts of all such sheriffs in that behalf shall be and be held and 
construed to be legal and valid in the same manner and to the 
same extent as if no separation had taken place, but no further. 


(2) This section shall not be held to authorize the sheriff of Execution of 
the senior county to execute within the new county any writ ¥"* 
which is not in his hands at the time when the dissolution takes 
effect, unless such writ depends for its priority upon a former 
writ executed by such sheriff or in his hands at the said time. 


(8) All actions and proceedings in any Court which are Pending 
pending at the date the establishment of the new county takes Hons. 
effect, may be prosecuted, continued and completed, and all 
writs of execution, and other process, and all acts and pro- 
ceedings subsequent thereto, may (subject to any order to the 
contrary being made), be taken, issued, and had in the county 
in which such actions and proceedings were originally com- 
menced, as fully and effectually as if the junior county had not 
been separated from the senior county ; and (subject to the pro- 
visions of the next subsection), no writ or other process or pro- 
ceeding shall lose its priority by reason of no entry thereof 
appearing or being in the proper office in that behalf in the 
new county; and all officers who would have had power or 
authority to execute such writ, process or proceedings, if the 
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new county had not been formed, shall, for the purpose of all 
pending suits, actions and proceedings, have the same power 
and authority in respect of the same as if the dissolution had 
not taken place. 55 V.c. 42,s. 49 (1-3); R. S. O. 1887, ¢. 16, 5.44. 


(4) No unsatisfied writ against lands or goods in the hands of 
the sheriff of the union on the day when the dissolution takes 
effect shall bind lands or goods situate within the limits of the 
new county, or have any effect upon.such lands or goods after 
one year from the said day, unless the person entitled to the 
benefit of such unsatisfied writ, before the expiration of the 
said year, and before the expiry of the writ in the hands of 
the sheriff of the union as aforesaid, has placed a writ against 
lands or goods (as the case may require) in the hands of the 
sheriff of the new county, indorsed with a notice that priority 
is claimed by virtue of this Act, in which case so long as such 
last mentioned writ is in force he shall retain any priority 
which he then had by virtue of the writ in the hands of the 
sheriff of the union on the day of the dissolution thereof ; and 
he shall, if so required by the sheriff of the new county, 
deliver to him a certificate under the hand of the sheriff of the 
union, showing the date of the delivery to him of such writ ; 
which certificate the said sheriff of the union shall give upon 
request and on payment of his proper fees therefor. 55 V. 
c. 42, s. 49 (4); 60 V.¢. 15, Sched. C (14). 


(5) The Lieutenant-Governor may, in the proclamation 
establishing the new county, or in a subsequent proclamation, 
to take effect from a day to be named, fix and determine the 
number, limits and extent of the Division Courts for the new 
county, subject to be thereafter altered under the provisions 
of The Division Cowrts Act, and may by such proclamation 
direct that suits and proceedings which at the said day are 
pending or being in any Division Court therein specified, shall 
become suits or proceedings of any other Division Court 
therein specified, and thereupon such suits or proceedings may 
be continued in such last mentioned Court as if they had been 
commenced therein. 55 V. ¢. 4%, s. 49 (5). 


53.—(1) If, upon a dissolution of a union of counties, there 
is pending an action, or other civil proceeding in which the 
county town of the union has been named as the place of trial, 
the Court in which the action or proceeding is pending, or any 
Judge who has authority to make orders therein, may, by con- 
sent of parties, or on hearing the parties upon affidavit, order 
the place of trial to be changed, and all records and papers in 
the action or proceeding to be transmitted to the proper 
officers of the new county. 55 V. ¢ 42,8. 50. 


(2) In case no such change is directed, all such actions and 
proceedings shall be carried on and tried in the senior county. 
HO: Vie Cassel. 


county. 55 V.c. 42,8. 52. 
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54. All Courts of the junior county required to be held at Place for hold- 


p das Wags z ene Ingy COULtS) In 
a place certain, shall be held in the county town of the junior fanior comity: 


Division V—MatTrers CONSEQUENT UPON THE FORMATION 
oF NEW CORPORATIONS. 


By-Laws to continue in force. Sees. 55, 56. 
Debts and liabilities how affected. Secs. 57-61. 
Officials and their sureties, how affected. Secs, 62-65. 


By-laws. 


55. In case a village is incorporated, or a village or town By-laws in 


(with or without additional area) is erected into a town or city, free Prior # 


: formation of 
or a township or county becomes separated, the by-laws im new corpora- 
force therein respectively shall continue in force until repealed M0" te com 


: : tinue in force 
or altered by the council of the new corporation; but no such until altered 


by-law shall be repealed or altered unless it could have ae 
been legally repealed or altered by the council which passed tion. 


'thesame. 55 V. c. 42. s. 53. 


56. In case an addition is made to the limits of any munici- What by-laws 
pality, the by-laws of the municipality shall extend to the ee 
additional limits, and the by-laws of the municipality from limits of a mu- 
which the same has been detached shall cease to apply to the ™iPality. 
addition, except only by-laws relating to roads and streets, 
and these shall remain in force until repealed by by-laws of 
the municipality to which the addition has been made. 

55 V. c. 42,5. 54. 


Debts and Inabilities. 


5%. In ease of the erection of a locality into a village, or Liability for 
of a village into a town, or of a town into a city, the village, ee 
town or city shall remain subject to the debts and liabilities time of disso- 
to which the locality was previously liable, in like manner as lution. 
if the same had been contracted or incurred by the new munici- 
pality ; and, after the separation of a county or township from 
a union, each of the counties or townships which formed the 
union shall remain subject to the debts and liabilities of the 
union, as if the same had been contracted or incurred by the 
respective counties or townships of the union after the dissolu- 
tion thereof. 55 V.c. 42,8, 55. 


58.—(1) After an addition has been made to a village, peepee of 
town or city by the annexation of an adjoining village or jinite ox. 
town, or of an adjoining portion of a township, the city, town or tended. 
village whose limits have been so extended, shall pay to 


the township or county from which the additional territory 
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has been taken, such part, if any, of the debts of the township 
or county as may be just, and shall be entitled to receive from 
and be paid by the said township or county the value of the 
interest which at the time of making such addition the added 
territory had in the property and assets of the township or 
county ; and in case the councils do not, within three months 
after the first meeting of the council of the municipality to 
which the addition has been made, agree as to the sum to be 
paid or received as aforesaid, or as to the time of payment, the 
matter shall be settled by arbitration under this Act. 


(2) Where any improvement, work or service coming under 
the provisions of The Municipal Drainage Act or of sections 664 
to 687, 689 and 690, both inclusive, of this Act, is undertaken by 
any municipal corporation,and,aftersuch corporation has become 
liable for the carrying out of the same, the land to be specially 
benefited by any such improvement, work or service, or any part 
thereof, becomes and forms part of another municipality by in- 
corporation, annexation, or otherwise under the provisions of 
this Act or of any special Act, the municipal corporation from 
which such land or any part thereof is taken shall have full 
power and authority, by themselves, their servants, workmen and 
agents, to proceed with any such improvement, work or service, 
to the completion thereof, and for such purpose to enter upon 
take and use any land lying within the limits of such new muni- 
cipality, or within the limits of the territory added to such 
adjoining municipality, which is necessary to enable them to 
complete any such improvement, work or service; and they 
may take all such proceedings, pass all such by-laws, make 
all such special and other assessments, impose all special and 
other rates, issue and sell all such debentures, borrow all such 
moneys, and do all such other matters and things as are 
necessary to complete any such improvement, work or service, 
and to provide for the cost thereof in the same manner as 
if no such new municipality had been formed, or no such 
annexation of territory had beenmade. 55 V.c. 42,8. 56 (1-2). 


(8) Any municipality from which territory is taken to 
form a new municipality, or to make an addition to an adjoin- 
ingmunicipality, shallbe indemnified by the newmunicipality or 
by the municipality to which the addition is made, as the 
case may be, from and against all debts and liabilities incurred 
by it prior to the formation of the new municipality, or the 
making of such addition, for or in respect of any improvement, 
work or service, undertaken and carried out, or to be carried out 
by it, under the provisions of Zhe Municipal Dravnage Act or 
of sections 664 to 687, 689 and 690, both inclusive, of this Act 
to the extent to which the lands specially assessed therefor and 
lying within the territory taken from it, and included within 
the new municipality or added to the adjoining municipality, 
as the case may be, were specially assessed for the cost of the 
said improvement, work or service: and all debts incurred by 
a municipality for its share of the eost of any such improve- 


lei i 
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ment, work or service, shall be taken into account when 
taking and adjusting the accounts between it and the other 
municipality arising out of the formation of the new 
municipality or the addition of territory to such adjoining 
municipality. 55 V. ¢. 42, s.56 (3); 60 V. ¢ 15, Sched. C (15). 


(4) In any case where the lands specially assessed for the 
local improvement, work or service lie wholly within the new 
municipality when formed, or within the limits of the territory 
added to such adjoining municipality, the new municipality 
or the adjoining municipality, as the case may be, shall assume 
the entire debt created by any local improvement by-law 
passed by the council of the municipality to which such terri- 
tory formerly belonged, and shall, (on being furnished by the 
clerk of the municipality which passed the by-law with a 
certified copy of the by-law, and of the special assessments in 
each year during the currency of the debentures issued pur- 
suant to such by-law) collect the special rates imposed by such 
by-law as aforesaid, at the same time as all other taxes of 
said municipality are collected: and the treasurer thereof 
shall pay the interest on such debentures when and as the 
same falls due, and shall from time to time, as directed by re- 
solution of the council of such new municipality or of the 
municipality to which such territory has been added, invest 
the sum set aside by said by-law for the purpose of paying 
said debentures at the maturity thereof. 


(5) Where part only of the lands specially benefited by and 
assessed for any such local improvement, work or service lie 
within the limits of the new municipality, when formed, or 
within the limits of the addition made to any such adjoining 
municipality, the clerk of the municipality from which such 
lands have been taken shal! furnish to the clerk of the new 
municipality or of the municipality to which the addition has 
been made, as the case may be, a certified copy of the by-law 
and of the special assessment: and from and after the receipt 
thereof, the corporation of the new municipality, or the muni- 
cipality to which such addition has been made, as the case may 
be, shall, during each and every year during the currency of 
the debentures issued under such by-law, collect the special 
rates imposed by such by-law upon lands lying within their 
limits: and the treasurer thereof shall, as and so soon as the 
same are collected, pay over the amount thereof to the trea- 
surer of the municipality to which such lands formerly be- 
longed. 55 V. c, 42,8. 56 (4, 5). 


59. After the formation of a new corporation by the disso- 
lution of a union of counties or townships, thg council of the 
senior or remaining county or township shall issue its deben- 
tures or other obligations for any part of any debt contracted 
by the union for which debentures or other obligations might 
have been, but had not been, issued before the dissolution ; 
and the debentures or obligations shall recite or state the lia- 
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bility of the junior county or township therefor under this 
Act: and the junior county or township shall be liable therefor 
as if the same had been issued by the union before the disso- 
lution. 55 V.c. 42, s. 57. 


60. All assessments imposed by the council of the then 
corporation for the year next before the year in which the 
new corporation is formed by separation therefrom, shall be-~ 
long to the then corporation, and shall be collected and paid 
over accordingly: and after the separation all special rates for 
the payment of debts, theretofore imposed upon the locality by 
any by-law of the former corporation, shall continue to be 
levied by the new corporation; and the treasurer of the new 
corporation shall pay over the amount as received to the trea- 
surer of the senior or remaining municipality : and the latter 
shall apply the money so received in the same manner as the 
money raised under the same by-law in the senior or remain- 
ing municipality. 55 V. c. 42,5. 58. 


G1. In case the amount paid over as in the last preceding 
section provided, or paid toany creditor of the senior or re- 
maining municipality, in respect of a liability of the former 
corporation, exceeds the sum which, by the agreement or 
award between the councils, the new corporation ought to pay, 
the excess may be recovered from the senior or remaining 
municipality as a debt due to the new municipality and bear- 
ing interest from the time of such payment. 55 V.c¢. 42,s. 59; 
GOV xe 15, Sched. C16). 


Officials and their Sureties. 


62. In case a village is incorporated, ora village or town 
is erected into a town or city, or a township or county becomes 
separated, the council and the members thereof having author- 
ity in the locality or municipality immediately previous to the 
incorporation, erection or separation shall, until the council of 
the corporation is organized, continue to have the same pow- 
ers as before; and all other officers and servants of the locality 
or municipality shall, until dismissed, or until their successors 
(if any) are appointed, continue in their respective offices, 
with os same powers, duties and liabilities as before. 55 V.c. 

Yer ise . 


63. The separation of a junior county or township from a 
union of counties or townships shall not in any case or in any 
manner whatever affect the office, duty, power or responsibility 
of any public officer of the union who continues a public officer 
of the senior cpunty or township or remaining counties or 
townships after such separation, or of the sureties of such officer 
or their liability, further than by limiting such office, duty, 
power, responsibility, suretyship and liability to the senior 
county or township, or to the remaining counties or townships. 
55 V.c. 42,8. 61. 
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64. All such public officers shall, after the separation, be the Further pro- 
officers of the senior county or township, or remaining counties ‘ons 35 
or townships, as if they had respectively been originally ap- their sureties. 
pointed public officers for such senior county or township or 
tor such remaining counties or townships only. 55 V.¢. 42,s. 

62. 


65. All sureties for such public officers shall be and remain Liability of 
lable, as if they had become the sureties for such public sumaties for 
officers in respect only of such senior county or township, or” 4 
of such remaining counties or townships; and all securities 
which have been given, shall, after the separation, be read and 
construed as if they had been given only for the senior or 
remaining county or counties, or township or townships; 
but nothing herein contained shall affect the right to re- Right to re- 
quire new securities to be given by any sheriff or by any Cee ae 
clerk, bailiff, or other public officer, under any statute, or affected, 
otherwise howsoever. 55 V.c. 42, s. 63. 


PARE IL 
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TITLE I].—QUALIFICATION, DISQUALIFICATION, AND EXEMP- 
TIONS. 


TITLE I.—THE MEMBERS. 
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Division I.—IN Counrtiks. 


County cowncils, how composed. See. 66. 
County council divisions. See, 67. 
Board to re-arrange divisions. Sec. 68. 
Not to apply to Haliburton. See. 69. 


66—(1) County councils shall be composed as follows :— paar ages 


composed, 
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(a) Hf the population of the county is 25,000 or less, of 
not less than 8 members nor more than 10 members. 


(b) If the population is more than 25,000 but less than 
40,000, of not less than 10 members nor more than 12 mem- 
bers 


(c) If the population is’ 40,000 or more but less than 
60,000, of not less than 12 members nor more than 14 members. 


(d) If the population is 60,000 or more, of not less than 16 
members nor more than 18 members. 59 V. ¢. 52,8. 2. 


(2) The population of any county shall, for the purposes 
of this section and section 67, be ascertained by reference to 
the population of the local municipalities as shown by the last 
decennial census of the Dominion of Canada. 59 V.c¢. 52,s. 38. 


(3) Cities, towns and other municipalities separated from 
the county shall not be included in the computation of the 
population, nor shall the population of Indian reserves which 
are not organized as municipalities under this Act be so in- 
cluded. 59 V.c. 52,8. 4 


6%—(1) For the purposes of representation in the county 
council, each county shall be divided into divisions (which shall 
be known as “County Council Divisions,”) as follows :— 


(a) If the population of the county is 25,000 or less, into 
not less than 4and not more than 5 divisions. 


(b) If the population is more than 25,000 but less than 40,- 
000, into not less than 5 and not more than 6 divisions. 


(c) If the population is 40,000 or more, but less than 
60,000, into not less than 6 nor more than 7 divisions. 


(d) And if the population is 60,000 or more, into not less 
than 8 nor more than 9 divisions. 59 V.c. 52,s. 3. 


(2) The divisions established by the report of the Commis- 
sioners, appointed under the provisions of The County Cowncils 
Act, 1896, filed with the Provincial Secretary and with the 
several county clerks, pursuant to section 32 and 33 of the 
said Act shall constitute such county council divisions. See 
bo V.¢. 52) 8. 33; 60 Vie 45, 8 65. 


_ (8) Each division shall be designated and distinguished by 
its number (as, for example, the “First County Council Divi- 
sion,”) and shall be represented in the county council by two 
members, who shall hold office for the term of two years, and 
until their successors are elected and sworn into office and the 


new county council is organized. 59 V. ¢. 52, s. 5, part; 60 
Ve elowscnedee (123). 


68. The Judge of the County Court of the county, the war- 
den thereof and the Clerk of the Peace shall constitute a board, 


wee. 71 (2). MUNICIPAL COUNCILS. Chap. 223. 2379 


whose duty it shall be, where a new village is erected or a 
town is separated from the county or is erected into a city and 
the arrangement into county council divisions is thereby dis- 
turbed, by their order to attach such village to some conven- 
ient county council division or to rearrange the county coun- 
cil divisions affected, and, if necessary, the adjoining division 
or divisions ; but in so doing the board shall make only such 
changes as the altered circumstances require. 59 V. ¢. 52, s. 36. 


69. Sections 66 to 68 inclusive, shall not apply to the Not neo 
Provisional County of Haliburton. 59 V. ¢. 52, s. 39. rasan ae 


Division IJ.—In Crrizs. 
City Councils. Sec. 70. 


7. The council of every city shall consist of the mayor, City councils. 
who shall be the head thereof, and three aldermen for every 
ward, to. be elected in accordance with the provisions of this 
Act! 55°V. ¢)'42)-s, 68. 


Division III.—In Towns. 
Town Councils. Sec. 71. 


@1.—(1) The council of every town shall consist of the Town Coun- 
mayor, who shall be the head thereof, and three councillors ~~ 
for each ward where there are less than five wards, or two 
councillors for each ward where there are five or more wards ; 
and if the town has not withdrawn from the jurisdiction of 
the council of the county in which it lies, then a reeve shall 
be added, and if the town had, on the last revised voters’ list, 
the names of 500 persons entitled to vote at municipal elec- 
tions, then a deputy reeve shall be added, and for every 500 
additional names on such last revised voters’ list, there 
shall be elected an additio naldeputy-reeve ; 


. . o,- 
Provided always that the council of every town, where there Reduétion of 
: Wie A 4, number o 
are less than five wards, may, upon a petition of not less than (Yi Gitors. 


100 municipal electors, pass a by-law reducing the number of 
councillors for each ward to two ; but such by-law, before the 
tinal passing thereof, shall receive the assent of the electors of 
the municipality in the manner provided for in section 338 
and following sections of this Act. 
(2) At any time after two annual municipal elections ition and 
cS . ia gaeti 4 how by law 
have been held under a by-law passed under this section, the ble es 
council of the municipality, upon the presentation to them ber of. town 
u =p a ype | 101 councl 
of a petition of not less than 100 resident municipal ps 
repealed, 


fe} 
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electors, asking the council to submit to a vote of the electors, 
in accordance with section 338 of this Act, a by-law for the 
repeal of the by-law so passed, shall, without unnecessary 
delay, submit such repealing by-law to a vote of the electors 
of the municipality. The proceedings in regard to the sub- 
mission of any such by-law, both as to its enactment and repeal, 
shall be as provided in this Act in regard to by-laws requiring 
the assent of the electors. 55 V.c. 42, s. 69. 


Diviston IV.— IN VILLAGES. 
Village Cowncils. Sec. 72. 


4%. The council of every village shall consist of one reeve, 
who shal] be the head thereof, and four councillors; and if 
the village had, on the last revised voters’ list, the names of 
500 persons entitled to vote at municipal elections, then of a 
reeve, deputy-reeve and three councillors, and for every addi- 
tional 500 names on such last revised voters’ list, there 
shall be elected an additional deputy-reeve instead of a coun- 
cillor. 55 V.c. 42,58. 70. See see. 74. 


Division V.—In TownsHuIps. 


Township Councils. Sec. os. 


4+. The council of every township shall consist of a reeve, 
who shall be the head thereof, and four councillors, one coun- 
cillor being elected for each ward where the township is 
divided into wards, and the reeve to be elected by a general 
vote; but if the township had, on the last revised voters’ list, 
the names of 500 persons entitled to vote at municipal elec- 
tions, then the council shall consist of a reeve, deputy-reeve, 
and three councillors, and for every 500 additional names on 
such last revised voters’ list there shall be elected an 
additional deputy-reeve instead of a councillor. 55 V.e. 42, 
s. 71. See sec. 101 as to election of Deputy-Reeve. 


4 74. In counting the names of voters referred to in sections 
(1 to 78 the name of the same person shall not be 
counted more than once in any municipality, whether the 


name appears upon the voters’ lists only once or more than 
once. 55 V.c¢. 42,8. 65 (2). 


+ 
v 


Sec. 76 (1). MUNICIPAL COUNCILS, Chap. 228. 2381 
Division VI.—IN ProvisionaL CouNTIES. 
Provisional County Councils. See. 75 


45. The county councillors who represent the county Provisional 
council divisions constituting a junior county (including any Councils. 
county council division which takes in the larger part of any 
municipality in such junior county), shall, ex officio, be the 
members of the provisional council of such junior county. 

Do, Veer42.s. 72 60: Vite. 15, Sched C (17). 


TITLE I1—QUALIFICATION, DISQUALIFICATION, 
AND EXEMPTIONS. 


Diy, I.—QUALIFICATION, 
Dry. If.—DItsQuatiFIcaTion, 
Div. I1].—Exemprioys. 


Division I.—QUALIFICATION. 


For local municipal cowncils. Sec. 76. 

For county councils. Sec. 77. 

In new township where no assessment roll. See. 78. 
Where only one qualified person for each seat. Sec. 79. 


%76.—(1) Except in the districts of Muskoka, Parry Sound, Qualification 
Nipissing, Algoma, Thunder Bay, Manitoulin, Rainy River, and oyeayer 
the provisional county of Haliburton, no person shall be quali- 3s 
fied to be elected a mayor, alderman, reeve, deputy-reeve, or 
councillor of any local municipality unless such person resides 
within the municipality, or within two miles thereof, and is a 
natural born or naturalized subject of Her Majesty, and a male of 
the full age of twenty-one years, and is not disqualified under 
this Act, and unless such person has, or his wife has, at the time 
of the election, as owner or tenant, a legal or equitable freehold 
or leasehold, or an estate partly freehold and partly leasehold, 
or partly legal and partly equitable, which is rated in his own 
name, or in the name of his wife, on the last revised assess- 
ment roll of the municipality, to at least the value following, 
over and above all charges, liens, and incumbrances affecting 


the same, 
(4) In villages—Freehold to $200, or leasehold to $400 ; 
(6) In towns—Freehold to $600, or leasehold to $1,200 ; 
(c) In cities—Freehold to $1,000, or leasehold to $2,000 ; 
(d) In townships—Freehold to $400, or leasehold to $800; 


and in the said districts and provisional county, 


(¢) In townships and villages, freehold to $100, or leasehold 
to $200 ; 


(f) In towns, freehold to $400, or leasehold to $800 ; 
and so in the same proportions in all municipalities, in case 
the property is partly freehold and partly leasehold ; 


But, if aay such person is at the time of election in actual 
occupation of any such freehold, rated in his own name or in 
the name of his wife on the last revised assessment roll of the 
nunicipality, he shall be entitled to be elected, if the value at 
which such freehold is actually rated on such assessment roll 
amounts to not less than $2,000; and for that purpose the said 
value shall not be affected or reduced by any lien, incumbrance 
or charge existing on or affecting such freehold. 55 V. 
¢, 42, 73:(1); © 48,3 2% 60 Voc 3 so. GOW cs. c76: 


When aliena (2) No person who has, or whose wife has property duly 
tion of pro- rated on the last revised assessment roll, sufficient to qualify 
perty rated him, as in the preceding subsection required, shall be deemed 
qualify. to be disqualified by the alienation by sale or otherwise of the 
said property, or by the expiration or surrender of the de- 
mised term between the date of the return of the assessment 
roll and the time of his election, if at the time of his election 
he is resident within the municipality and has, or his wife 
has, as owner or tenant, a legal or equitable freehold or 
leasehold, or a partly freehold and partly leasehold, ora partly 
legal and partly equitable estate of sutticient assessed value 
to qualify him for election under the preceding subsection. 


Declaration of (3) In case of the election of a person qualified under . 


qualification 


qua the preceding subsection, the declaration of qualification under 
in such eases + : 


subsection 2 of section 311 of this Act may be taken, strik- 
ing out all the words thereof after the word “ occupation” in 
the thirteenth line of the said subsection, and inserting in 
lieu thereof thereof the words 


*tAnd I had such an estate actually rated on the last revised assessment 
roll of this municipality (naming it) at an amount not less than $2,000.” 


Qualification (4) Where ‘territory has been added to a village, town 
of members of or city, before a revised assessment roll of the municipality 
council where = A : : 
new territory has been made which includes such added territory, it shall be 
Sena sufficient if the required rating or part thereof is in respect of 
city. Jand or premises situate within the newly added territory 
on the last revised assessment roll of the municipality of 
which such added territory had before the addition formed 
part. 55 V.c. 42, s.73 (2-4); « 43,5. 3. 
“Leasehold” (5) The term “leasehold” in this section shall not include a 
Besar O: term less than a tenancy for a year, or from year to year; and 
Nature cf the qualification of any person, where a qualification is 
estate. required under this Act, may be of an estate either legal or 
equitable, or may be composed partly of each. 55 V.c. 42,8. 74. 
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See. 80 (1). MUNICIPAL COUNCILS. Chap. 223. 2383 


7%. Every member of a county council shall possess the same Members of 
property qualification as the reeve of a town is required to County | 
possess, and shall also be a resident of the county council ice 
division for which he is a county councillor. 59 V. ¢. 52, 

8. 5, part; s. 14, part. 


78. In the case of a new township erected by proclamation, In new town- 
and for which there has been no assessment roll, every person Papen a 
who, at the time of the first election, has such an interest in roll. 
real property, and to such an amount as is mentioned in 
section 76 of this Act, shall be deemed to be possessed of a 


sufficient property qualification. 55 V. ¢ 42, s, 75. 


79 In case in any municipality there are not at least two If only one 
persons qualified to be elected for each seat in the council, no Person |. 
qualification beyond the qualification of an elector shall be each seat in 


necessary in the persons to be elected. 55 V.c. 42,s. 76, the, counerl. 


Division IJ.—DIsQuaLiFICATION. 


For membership in any municipal cowncil. Sec. 80. 

For membership wm county councils. Sec. 81. 

Candidates for county councillors disqualified for local 
municrpal councils. Sec. 82. 

Contracts, etc., with members of council, when void. Sec. 83. 


80—(1) No Judge of any Court of civil jurisdiction, no Persons dis- 
gaoler or keeper of a house of correction, no sheriff, deputy Sue saees from 
sheriff, sheriff's bailiff, high bailiff or chief constable of any Beate 
city or town, no assessor, collector, treasurer, or clerk of any ¢ils- 
municipality, no bailiff of any Division Court, no county 
Crown attorney, no registrar, no deputy clerk of the Crown, 
no clerk of the County Court, no clerk of the peace, no High 
School trustee, no innkeeper or saloonkeeper, or shopkeeper 
licensed to sell spirituous liquors by retail, no license com- 
missioner or inspector of licenses, no police magistrate, and no 
person having by himself or his partner an interest in any con- 
tract with or on behalf of the corporation, or having a con- 
tract for the supply of goods or materials to a contractor for 
work for which the corporation pays or is liable directly or 
indirectly to pay, or which is subject to the control or super- 
vision of the council or of an officer thereof on behalf of the 
council, or who has an unsatisfied claim for such goods or mater- 
ials, and no person who either by himself or with or through 
another, has any claim, action or proceeding against the muni- 
cipality, and no person who is counsel or solicitor either by 
himself or with or through another in the prosecution of any 
claim, action or proceeding against a municipality, shall be 
qualified to be a member of the council of any municipal cor- 
poration. 55 V.c. 42,8. 77 (1); 58 V.c. 42,8. 2. 

36—II. 
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Chap. 223. 


THE MUNICIPAL ACT. Sec. 80 (2). 


(2) But no person shall be held disqualified from being 
elected a member of the council of any municipal cor- 


poration, 


(a) By reason of his being a shareholder in any incor- 
porated company having dealings or contracts with 
the council of any such municipal corporation, or by 
reason of his having a lease for twenty-one years or 
upwards, of any property from the corporation: 
but no such leaseholder shall vote in the council on 
any question affecting any lease from the corpora- 
tion, and no such shareholder on any question 
affecting the company; 55 V.c. 42,8. 77 (2) 

(b) Or by reason only that a part of his property is exempt 

from taxation, if he is assessed for sufficient other 

property in the municipality, liable to taxation 
to qualify him for such office; but no such person 
shall vote on any question affecting the property 

so exempt from taxation. 56 V.c. 35,s. 4 


$1. Any person having the necessary qualification and not 
otherwise disqualified, who is a member of a local municipal 
council for the year in which nominations are held for 
the election of members of the county council, shall be eligible 
for nomination and election as a member of the county council 
at such election; but no member of the council of a local 
municipality shall sit or vote as a county councillor ; 
and no clerk or treasurer of a county, shall be eligible for 
nomination or election as a county councillor, or shall sit or 
vote in any county council. 59 V. c¢. 52,8. 6 part; 60 V. 
e. 3, 8.3; 60. V. «45, s, 60, part. 


8%. No person who has been nominated and is a candidate 
for election as a county councillor in any county council 
division shall, while he remains a candidate as aforesaid, be 
eligible for nomination or election as a member of the council 
of any local municipality. 60 V. ¢. 45, s. 60, part. 


4 


Contracts of Municipality with members of Council. 


83. In case a member of the council of any municipality, 
either in his own name orin the name of another, and either 
alone or jointly with another, enters into a contract of any 
kind, or makes a purchase or sale in which the municipality is 
a party interested, the contract, purchase or sale shall be held 


void in any action thereon against the municipality. 55 
V.c. 42,8. 431. 


See. 85. MUNICIPAL ELECTIONS, Chap. 223. 


Division IT].—ExeEmprions. 


84. All persons over sixty years of age, all members and 
officers of the Legislative Assembly of Ontario, and of the Senate 
or House of Commons of Canada, all persons in the civil ser- 
vice of the Crown, all Judges not disqualified by section 
80, all coroners, all persons in priests’ orders, clergymen and 
ministers of the Gospel of every denomination, all members 
of the Law Society of Upper Canada, whether barristers 
or students, all solicitors im actual practice, all officers of 
Courts of Justice, all members of the medical profession, 
whether physicians or surgeons, all professors, masters, teachers 
and other members of any university, college, or school in 
Ontario, and all officers and servants thereof, all millers, and 
all firemen belonging to an authorized fire company—are 
exempt from being elected or appointed members of the 
council of any municipal corporation, or to any other municipal 
office. 55 V.c. 42,s.78. See also as to Firemen, Cap. 231, 
secs. 2-4. 


BAT Ee iil. 
MUNICIPAL ELECTIONS. 


TirLeE [.—ELEcTORS. 
TitLe I].—ELEcTIONS. 


TITLE I.—ELECTORS. 


Division J.—QUALIFICATION, 


At elections of county councillors. Sec. 85. 

Freeholders, tenants, imcome voters or farmers’ 
sons. Sec. 86. 

Amount of rating requisite. Sec. 87. 

Persons in default for non-payment of taxes. Sec. 88. 

Elector must be named on voters’ list. See. 89. 

In new municipality having no assessment roll. Sec. 90. 

Where new territory added. See. 91. 

Joint or several rating on same property. Secs. 92, 93. 


85. The persons qualified to vote at the elections of county 
councillors shall be the persons qualified to vote at the elections 
of members of the council of the local municipality and all 
local municipal clerks, and no others. 59 V. ¢.52,s. 13, part. 
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8$6.—(1) Subject to the provisions of the next following 
seven sections the right of voting at municipal elections shall 
belong to the following persons, being men, or unmarried 
women, or widows, of the full age of twenty-one years, and 
subjects of Her Majesty by birth or naturalization, and being 
rated, to the amount hereinafter provided, on the revised 
assessment roll of the municipality upon which the voters’ list 
used at the election is based, for real property held in their 
own right (or, in the case of married men, held by their wives), 
or for income, and having received no reward, and having 
no expectation of reward, for voting: 


Firstly. All persons, whether resident or not, who are in 
their own right, or whose wives are, at the date of the election, 
freeholders of the municipality ; 


Secondly. All residents of the municipality, who have re- 
sided therein for one month next before the election, and who 
are, or whose wives are, at the date of the election, tenants in 
the municipality ; 


Thirdly. All residents of the municipality at the date of the 
election, who are rated on the last revised assessment roll there- 
of, in respect of an income from some trade, office, calling or 
profession, of not less than $400, and have received such in- 
come during the twelve months before the date of the final 
revision and correction of the assessment roll and have since 
the said date continuously resided in the municipality. 
55 V.c. 42,¢. 79 (1) part; s. 104; 55: V ec. 48, s. 31; 60 V. 
¢,3,8.33 ¢ 15, Sched. C (18). 


Fourthly. All residents of the municipality at the date of the 
election, who are farmers’ sons, and have resided in the muni- 
cipality,on the farm of their father or mother, for twelve months 
next prior to the return by the assessors of the assessment 
roll on which the voters’ list used at the election is based. 55 V. 
e. 42,8. 79 (1) part. 


(a) If more sons than one are so resident, and if 
the farm is not rated and assessed at an amount 
sufficient, if equally divided between them, to give 
a qualification to vote to the father and all the 
sons where the father is living, or to the sons alone 
where the father is dead and the mother is a widow, 
then the right to vote shall belong to, and be the 
right only of, the father and the eldest or such of 
the elder of said sons, to whom the amount at which 
the farm is rated and assessed will, when equally 
divided between them, give the qualification to 
vote. 55 V.c. 42,8, 79 (2). 


(>) If the amount at which the farm is so rated and assessed 
is insufficient, if equally divided between the 
father, if living, and one son, to give to each a 
qualification to vote, then the father shall be the 


~ See. 88. MUNICIPAL ELECTIONS. Chap. 223. 9387 


only person entitled to vote in respect of such 
farm. 55 V. c. 42,8. 79 (8). 


(c) Occasional or temporary absence from the farm for a Temporary 
time or times not exceeding in the whole six bsence. 
months of the twelve hereinbefore mentioned, shall 
not operate to disentitle a farmer's son to vote. 

55 V.c. 42,8. 79 (4);57 V.e. 50,8. 2(1). 


(2) In this section: 


“Farm” shall mean land actually occupied by the owner Interpreta- 
thereof, and not less in quantity than twenty acres ; a es 


? ” > 


“Son” or “sons” or “ farmer’s son” or “ farmers’ sons’ 
shall mean any male person or persons not otherwise qualified 
to vote, and being the son or sons of the owner and actual 
occupant of a farm ; 


“Father” shall include stepfather ; 


“ Election ” shall mean an election of a member of a muni- 
cipal council ; 


“To vote” shall mean to vote at an clection; and 


“ Owner ” shall mean a person who is proprietor in his own 
right, or whose wife is proprietor in her own right, of an estate 
for life, or any greater estate, either legal or equitable; except 
where the owner is a widow, in which case the word 
“owner” shall mean proprietor in her own right of any such 
estate. 55 V.c. 42,8. 79 (5), part. 


(3) Any leaseholder the term of whose lease is not less than 
five years, shall be deemed an owner within the meaning of 
this section. 55 V.c. 42, s. 79 (5), part; ¢ 48,8. 4. 


8%. In order to entitle a person to vote as aforesaid in Amount of 
respect of real property, such property, whether freehold or rating neces 
leasehold or partly each, must be rated at an actual value of © as 
not less than the following: 


TueeOWNGUIGS BNe ANAC CS si... ghia ud eee ee 2 $100 
In towns where the population does not exceed 3,000 .. 5200 
In towns with a population of over 3,000 ............. $300 
PERS eT Octo ors p's. 00 «ait nya vie O97 Dae ice $400 


The population shall be determined by reference to the 
latest annual enumeration by the assessors. 55 Y. ¢. 42,8. 80; 
&. 48, 5.5; 60 V.¢. 15, Sched. C (19). 


88. No person who has been returned by the treasurer or Persons in 
: pepnMeorst , st vie hae : 
collector under section 137 as in default for non-payment of yo nayment 
his taxes on or before the 14th day of December next preced- of taxes not to 
» . . . , . 2 . vote. 
ing any election, shall be entitled to vote in respect of income 


in any municipality, or in respect of real property 1m muni- 
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cipalities which have passed by-laws under subsection 1| of 
section 535; but any person who is entitled to vote, and who 
at the time of the tendering of his vote produces and leaves 
with the deputy-returning officer a certificate from the treasurer 
of the municipality, or the collector of taxes, shewing that the 
taxes, in respect of which the default had been made, have since 
been paid, shall be entitled to vote; and the deputy-returning 
officer shall file the certificate, receive the vote, and note the 
same on the defaulters’ list. 55 V.c. 42, s. 81. 


Elector muss §9%, Except in the case of a new municipality for which 

be named in there is no assessment roll, no person shall be entitled to vote 
at any election, unless he is one of the persons named or 

No question of intended to be named in the proper list of voters; and no ques- 

gualification tion of qualification shall be raised at any election, except to 
ascertain whether the person tendering his vote is the person 
intended to be designated in the list of voters, 55 V.c. 42, 
s. 82. 


Innewlyerect 9@. At the first election in anew municipality for which 

Ha Deeg there is no separate assessment roll, every resident male inhab- 

anyassessment itant, though not previously assessed, shall be entitled to vote 

Ne if he possesses the other qualifications above mentioned, and 
has at the time of the election sufficient property to have en- 
titled him to vote if he had been rated for such property. 
55 V. c. 42, 5. 83. 


jal 91. Where any territory is added for municipal purposes to 
added to city, @MY city, town or village, or where a town with additional 
Pye ols territory is erected into a city, or a village with additional 
city, town or erritory is erected into a town, or in case a new village is 
village erected formed, and an election takes place before voters’ lists includ- 
territory,and !2g the names of the persons entitled to vote in such territory 
aera lists are made out for such new or enlarged city, town or village, or 
Spee Seas before such lists are certified by the County Judge, then all 
persons who would have been qualified as electors in such 
territory if the same had remained separate from the city, 
town or village, or if the town or village had not been erected 
into a city or, town, or if the village had not been formed, 
shall be entitled to vote in the city, town or village at such 


election. 55 V. ¢. 42,5. 84. 


If ownerand 92. In case both the owner and occupant of an 1 pro- 

y real pro 
Pee oatea perty are severally but not jointly rated therefor, both shall 
both tobe be deemed rated within this Act. 55 V.c. 42.8. 85. 


deemed rated. 


ibang 93. Where real property is owned or occupied jointly by 
cupants rated, {WO Or more persons, and is rated at an amount sufficient, if 
rating to be equally divided between them, to give a qualification to each, 
aided then each shall be deemed rated within this Act, otherwise 


none of them shall be deemed so rated. 55 V. c. 42, s. 86. 


ST ean, 
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TITLE IJ.—ELECTIONS. 


Div. I—Tmm™eE AND PLAcE or HoLpINa. 


Div. I1.—ReEtTURNING OFFICERS AND DeEputy-RETURNING 
OFFICERS. 


Div. III.—Oarus. 
Div. IV.—PRocEEDINGS PRELIMINARY TO THE POLL. 
Div. V.—THE POLL. 
Div. VI.—MIscELLANEOUS PROVISIONS. 
* Drv. VII—Vacanciks In Councit. 
Div. VIII.—ContTroverteD ELECTIONS. 
Div. [X.—PREVENTION oF CoRRUPT PRACTICES. 


Division I.—TIME AND PLacr or Ho.LpINa. 


In counties. Sec. 94, 

In municrpalities other than counties. Sec. 95. 

In new or altered municipalities. Sec. 96. 

Places, how fixed. Sec. 97. 

In separated townships. Secs. 98, 99. 

Election of reeves, etc., in townships and villages. Sec. 100. 
Wards in townshvps—Election of deputy reeves. Sec. 101. 
Re-division of towns or cities into wards. Sec. 102, 108. 
Where elections shall be held. Secs. 104, 105. 


94. The election of county councillors shall be held in Election 
alternate years, but upon the days and at the time fixed by law caynty coun’ 
. ae 5 ; .,_ cillors to be 
for the annual municipal elections for members of the councils held in alter- 
of the local municipalities. 59 V. c. 52,8. 6, part; c. 52, s. 18; nate years. 


60 V.c¢. 15, Sched. C (124). 


95. The electors of every municipality (except a county) Elections for 
shall elect annually, on the first Monday in January, the mem- lecsleouneiis | 
bers of the council of the municipality, except such members nually. 
as have been elected at the nomination; and the persons so 
elected shall hold office until their successors are elected or 
appointed or sworn into office, and the new cotncil is or- Term of office. 


ganized. 55 V.c. 42,s. 88. 


96. In case of the incorporation of a new township or First elections 
union of townships; or of the separation of a junior town- i earhpeat ocr | 
ship from a union of townships; or of the erection of @ newly aes 
locality into an incorporated village; or of the erection of a exer 
village into a town, or of a town into a city; or of a tract 
of land being added to a village, town or city; or in case 
of a new division into wards of a town or city—the first 


election, under the proclamation or by-law by which the 
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Times of elec- change was effected, shall take place on the first Monday in 


tions. January next after the date of the proclamation, or after the 
passing of the by-law by which the change is made; but the 
nomination of candidates, and the election of such as are 
unopposed, may, and shall be proceeded with at the same time 
and in the same manner as if the change had gone into effect 
on the last Monday of the month of December preceding such 
first election, or on such other day as the nominations may 
lawfully be heldupon, 55 V.c. 42, s. 89. 

ag 9%. The council of every city, town and village (including 

tere village newly erected into a town, and a town newly 

cipality. erected into a city), shall, from time to time, by by-law, appoint 
the place or places for holding the next ensuing municipal elec- 
tion, otherwise the election shall be held at the place or places 
at which the last election for the municipality or for the 
ward or polling subdivision was held. 55 V. ¢. 42, s. 90. 

Ries 98. When in any year a junior township of a union has 


provision first LOO resident freeholders and tenants on the then last 

electionin  —_ yevised assessment roll, the council of the county shall, by a 

ip" by-law to be passed before the thirty-first day of October 
in the same year, fix the place for holding the first annual 
election of councillors in the township, appoint a returning 
officer for holding the same, and otherwise provide for the 
due holding of the election according to law. 55 V.¢. 42,8. 91; 
60 V.¢.15, Sched. C (21). See sec. 30. 


Existing ward 99. In case of the separation of a union of townships, the 
hnited town. CXSting divisions thereof into wards, if any, shall cease, as if 
ships to cease duly abolished by by-law, and the elections of councillors shall 


on dissolution thereafter be by general vote, until the township or townships 


of union, ‘ ee ; : mee 
is or are divided into polling subdivisions or wards under the 
provisions of this Act. 535 V.c. 42,8. 92. 

Election of 100. Except in the case of deputy-reeves and councillors in 


reeves, etc., in 5 emus a1 8 A : 6 
townships and townships divided into wards, the election, in townships and 


ape be villages, of reeves, deputy-reeves and councillors, shall be by 

cede general vote, and the voting shall take place at the place where 
the last meefing of the council was held, or at such other 
place or places as may from time to time be fixed by by-law. 
55 V.c. 425s, 93. 


Pe orn 101. Incase a majority of the qualified electors of a town- 
may, by by. SHip whose names appear on the last revised assessment roll 
ane petition the council of the township to divide the township into 
Payds abe: wards, or to abolish or alter any existing division into 
wards, the council shall, within one month thereafter, pass a 
by-law to give effect to the petition; and, if the petition is 
for division into wards, shall divide the township into wards, 
so that the number of electors in each ward shall be as 
nearly as may be equal ; and the number of wards for municipal 


purposes shall be four in all cases; and where the township is 


Ye 


Sec. 103 (2). MUNICIPAL ELECTIONS. Chap. 228. 


divided into wards, and is entitled to a deputy reeve or 


deputy ‘reeves, the councillors shall at their first meeting, 


elect from among themselves such deputy reeve or deputy 
reeves. 55 V. ¢, 42, 5. 94, 


102.—(4). Incase two thirds of the members of the council 
of a city or town do, in council, before the 15th day of July 
in any year, pass a resolution affirming the expediency of a 
new division into wards being made of the city or town or 
of a part of the same, either within the existing limits or with 
the addition of any part of the localities adjacent, which, from 
the proximity of streets or buildings therein, or the probable 
future exigencies of the city or town, it may seem desirable 
to add thereto respectively, the Lieutenant-Governor may, by 
proclamation, divide the city or town or such part thereof, and 
with or without such addition, into wards, as may seem 
expedient. 55 V.c. 42,8. 22, part. 


103.—(1) In any case where the resident freeholders of any 
city with a population of 100,000 or over, to the number of at 
least 500, petition the council, alleging the expediency of mak- 
ing, and praying that a new division into wards may be made 
of the city without reducing the number of wards, or that a 
new division may be made reducing the number of wards to 
nine or less, the council shall, at the next municipal elections, 
submit the question of a new division, as prayed for by the peti- 
tion, to the vote of the persons entitled to vote at the municipal 
elections ; and, in the event of a majority of the electors who 
vote thereof voting in favour of the petition, the council 
shall, within a reasonable time after the taking of the vote, 
subdivide the city into wards, so as to give effect to the 
prayer of the petition and the vote of the electors ; and’ such 
new division shall, as far as possible, be based upon the 
assessed values of property, population and territorial extent. 


(2) In case for three months after the question has been 
voted upon and approved of by the electors, any council neglects 
or refuses to make a new sub-division of any city into 
wards under the provisions of the last preceding subsection, 
and in case one-third of the members of the council, or 
100 duly qualified electors of the municipality petition 
for a commission to issue under the Great Seal to inquire 
into the existing division of the municipality into wards, and 
for a new division in accordance with the expressed wish of 
the electors, as evidenced by their vote taken in manner 
aforesaid, the Lieutenant-Governor in Council may issue a com- 
mission accordingly, to three commissioners, one to be named 
by the Lieutenant-Governor in Council, one by the Chancellor 
of Ontario, and one by the city council; and the commissioners 
or a majority of them shall have the same power to summon 
witnesses, enforce their attendance, and compel them to produce 
documents and to give evidence as any court has in civil cases. 
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If the city council fails to name a commissioner within two 
weeks after notice, the Lieutenant-Governor shall name 
two commissioners. 


Commis. ,. . (8) The commissioners so appointed, or a majority of 
pare a scheme them, shall, within a reasonable time, report to the Provincial 
of division, Secretary a new division into wards of the municipality in 
accordance with the prayer of the petition, having regard to 
the provisions of this Act as to equality of representation, and 
the Provincial Secretary shall forthwith transmit a copy 
thereof to the council of the city, and shall cause the same to 
be published for one month in the Ontario Gazette, and once 
in each week for four weeks in one or more newspapers pub- 
lished in the municipality, naming a day when the same will 
be taken into consideration by the Lieutenant-Governor in 
Council: and all parties interested, opposed thereto, and who 
petition to be heard, shall then have an opportunity of being 
heard, and of being represented by counsel in that behalf. 
aeaame (4) The Lieutenant-Governor in Council may, within three 
makedivision Months after the receipt of the report of the commissioners, 
by proclama- by proclamation divide the city into wards, and shall have the 


tion. ‘ : : : 
e like powers as are by this Act conferred upon him when appli- 
cation is made by a city council under section 102 of this Act, 
to divide a city into wards. 
Expenses of (5) The expenses allowed for executing the commission 
commission. 


shall be payable by the municipality in the same manner and 
upon the same conditions as those provided for by sub-section 2 
of section 428 of this Act. 


pure iva (6) In case a new division of any city into wards is made 
made for five 8 aforesaid, no new division thereof into wards shall be made 


years, for five years thereafter. 55 V.c¢. 42, s. 22, part. 


Election tobe, 104. Every election shall be held in the municipality to 
eality  ._-~-Which the same relates. 55 V. ¢. 42,8. 95. 


cipality, 

Election of 105. No election of township councillors shall be held with- 
township j i not - 5 i r 
councillors, 22 any city, town or village, nor shall any election for any 


municipality, or for any ward thereof, be held in @ tavern or 
in a house of public entertainment licensed to sell spirituous 
or fermented liquors. 55 V.c. 42,8. 96. 


Division Il—ReEtTuRNING OFFICERS AND DEPUTY-RETURNING 
OFFICERS. 


When election by polling subdivisions. Sec. 106. 
When not. Sec. 107. 

Death or absence, provision for. Sec. 108. 
Authority of. Secs. 109, 110. 

Special constables. Sec. 110. 

Elections to county councils. Sec. 111 


See. 108 (3). MUNICIPAL ELECTIONS. Chap. 223. 2393 


106.—(1) The council of every local municipality in which By-law for an 
the election is to be made by wards or polling subdivisions, ‘lection by | 
shall from time to time, by by-law, appoint: ing eae 


(a) The places for holding the nominations for each ward : cisions: 


(b) The returning officers who shall respectively hold the 
nominations for each ward; 


(¢c) The places at which polls shall be opened in the muni- 
cipality in case a poll is required; 

(d) The deputy-returning officers who shall preside at 
the respective polling places. 


(2) The clerk of the municipality shall be the returning Clerk of muni- 
officer for the whole municipality: and in case a poll is false aad 
required, the deputy-returning officers shall make to him the cer for whole 
returns for their respective wards or polling subdivisions, ™™™Pality. 


55 V. ¢. 42, s. 97. 


10%. In the case of a local municipality in which the election Returning off- 
is not to be by wards or polling subdivisions, the clerk shall ease 
be the returning officer to hold the nomination of candidates at wards or poll- 
all elections after the first, and he shall also perform all the ine ees 
duties hereinafter mentioned assigned to deputy-returning j 


officers. 55 V.c. 42,8, 98. [See sec. 157.] 


108.—(1) Inany case where the returning officer for any Refusal or 
ward refuses or neglects to attend at the time and place required nego 
by the clerk to receive his instructions and nomination papers, officer or” 
and in any case where a deputy-returning officer refuses or pa dene” 
neglects to attend at the time and place at which he is required patoria iG 
by the returning officer to attend to receive his voters’ lists, duties. 
and other election papers, the clerk of the municipality as re- 
turning officer shall appoint another person to act in his 
place and stead; and the person so appointed shall have all 
the powers and authority which he would have had if he 


had been appointed by by-law. 


(2) In ease, at the time appointed for holding a nomina- . 
tion or poll, the person appointed to be returning officer or 
deputy-returning officer has died, or does not attend to hold 
the nomination or poll within an hour after the time appointed, 
or in case no returning officer or deputy-returning officer has 
been appointed, the electors present at the place for holding the 
nomination or poll may choose from amongst themselves a 
returning officer or deputy-returning officer; and such return- 
ing officer or deputy-returning officer shall have all the powers, 
and shall forthwith proceed to hold the nomination or poll, 
and perform all the other duties of a returning officer or deputy- 
returning officer. 55 V. c. 42,8. 99; c 43,8. 6. 


(3) In case, during the polling, the returning officer or the Where return- 
deputy-returning officer at any polling place becomes unable, plenty or 
through illness or other cause, to perform his duties, the poll unable to per- 
clerk at such polling place shall act as returning officer, or form his 


: 7 il duties, 
deputy-returning officer, as the case may be; and he sha 
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perform all the duties of a returning officer or deputy-return- 
ing officer, and may appoint some other person to act as poll 
clerk. 60V.c. 45,8. 28. 


Returningofi- 109. Every returning officer and deputy-returning officer 
eae shall, during the day of the election, or of the voting of electors 
officers to be upon a by-law, act as a conservator of the peace for the city 
Sree eae or county in which the election or voting is held; and he, or 
their powers. any Justice of the Peace having jurisdiction in the munici- 
pality in which the election or voting is held, may cause to be 
arrested, and may summarily try, and may punish by fine or im- 
prisonment, or both, or may imprison or bind over to keep the 
peace, or for trial, any riotous or disorderly person, who assaults, 
beats, molests or threatens any voter coming to, or remaining 
at, or going from the election or voting; and, when thereto 
required, all constables and persons present at the election or 
voting, shall assist the returning officer, or deputy returning 


officer, or Justice of the Peace. 55 V.c. 42, s. 100. 


osc 110 Every returning officer, or deputy-returning officer, 

be sworn in, Or Justice of the Peace may appoint and swear in any number 
of special constables to assist in the preservation of the peace 
and of order at an election or at the voting of electors upon a 
by-law ; and any person liable to serve as constable, and re- 
quired by a returning officer or deputy-returning officer, or 
justice, to be sworn in as a special constable, shall, if he re- 
fuses to be sworn in or to serve, be liable to a penalty of $20, 
to be recovered to the use of any one who will sue therefor. 
bo Vee 42,8. 101. 


polding see 111. The council of any local municipality ia which the 

councillors » election of any member or members of the county council is to 

whereallmem- be held, and (in case of the election of all the members of the 

poset epee council of the local municipality by acclamation), the clerk of 

by acclama- such municipality and any other officer thereof shall, never- 

tion. theless, so as to enable the election for county councillors to be 
held, do all things and take all proceedings which would have 
been necessary, and in the manner by law provided, that is to 
say, provide polling places, furnish the necessary and 
proper voters’ lists and poll books, appoint deputy-returning 
officers and other necessary officers, and do any and all other 
matters and things which would have been necessary and 
proper to be done had the members of the council of such 
local municipality not been elected by acclamation ; and every 
returning officer and deputy-returning officer so appointed shall 
haveall the powers, rights and authorities respecting the election 
of county councillors, which returning officers and deputy-re- 
turning officers have respecting the election of the members of 
local municipal councils,and shall perform all the like or similar 
duties which such officers are required to perform under this 
Act, where an election is being held for the members of the 
council of a local municipality. 59 V.c. 52,s.11: 60 V.c¢ 3, 
8. 3. See also sec. 142. 


. 


Sec. 113. MUNICIPAL ELECTIONS. Chap. 223. 
Division II].—OarTus. 


Of freeholder. See. 112. 

Of tenant, Sec. 113. 

Of income voter. Sec. 114. 

Of farmer's son. See. 115. 

Voter may select form of oath. Sec. 116. 
Administering oaths. Sec. 117. 
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112. The only oaths or aftirmations to be required of a Oaths, etc., 
of person 
claiming to 
vote as a 
freeholder. 


person claiming to vote in respect of a freehold, shall be as 
follows, or to the like effect : 


You swear (or solemnly affirm) that you are the person named, or in- 
tended to be named, in the list (or supplementary list) of voters now 
shewn to you (shewing the list to the voter) ; 


(In the case of an wumarried woman or widow claiming to vote.) That 
you are unmarried (or a widow, as the case may be.) 


That at the date of this election you are in your own right (or your 
wife is) a freeholder within this polling sub-division (or where the ward is 
not sub-divided into polling sub-divisions then ‘* within this ward”’) in this 
municipality. 

That you are a natural born (or naturalized) subject of Her Majesty, 
and of the full age of twenty-one years ; 


(In the case of municipalities not divided into wards.) That you have 
not voted before at this election, either at this or any other polling place. 
/ 


(In the case of municipalities divided into wards) that you have not voted 
before at this election either at this or any other polling place in this ward, 
and (if the elector is tendering his vote for mayor, reeve or deputy reeve) that 
you reside in this polling sub-division (or when ward not sub-divided into 
polling sub-divisions then ‘in this ward’ or are not entitled to vote in the 
polling sub-division in which you reside, or are not resident within the 
municipality as the case may be) and that you have not voted before or 
elsewhere at this election in this municipality four mayor, (or reeve or 
deputy reeve), and will not vote elsewhere in this municipality at this 
election, for mayor, (or reeve or deputy reeve as the case may be ). 


That you have not directly or indirectly received any reward or gift, nor 
do you expect to receive any, for the vote which you tender at this election ; 


That you have not received anything, nor has anything been promised 
to you, directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 


And that you have not directly or indirectly paid or promised anything 
to any person either to induce him to vote or to refrain from voting at this 
election : 


So help you God. 


(In the case of a new municipality in which there has wot been any AS8e33- Ta new Muni- 
ment roll, then instead of referring to the list of voters, the person offering to cipality where 
vote may be required to state in the oath the property in respect of which he no assessment 


claims to vote.) 


55 V.c. 42,5. 102: 58 V. c. 42,8. 3: 60 V.c. 15, Sched. C. (22). 


113. The oath or affirmation to be required of a person Qath of 
claiming to vote as tenant, shall be as follows or to the like tenant. 


effect : 


roll. 
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You swear (or solemnly affirm) that you are the person named, (or in- 
tended to be named,) in the list (or supplementary list) of voters now 
shown to you (showing the list to the voter) : 


(In the case of an unmarried woman or widow claiming to vote.) That you 
are unmarried (or a widow, as the case may be ;) ° 


That on the day of 18 (the day certified by the 
clerk of the municipality as the date of the return, or of the final revision and 
correction of the ussessment roll upon which the voters’ list used at the election 
is based) you were actually, truly, and in good faith, possessed to your own 
use and benefit, as tenant or occupant, of the real] estate in respect of which 
your name is entered on the said list ; 


That you are (or your wife is) a tenant within this municipality. 


That you have been resident within this municipality for one month 
next before this election ; 


That you are a natural-born (or naturalized) subject of Her Majesty, 
and of the full age of twenty-one years ; 


(in the case of municipalities not divided into wards.) That you have 
not voted before at this election, either at this or any other polling place ; 


(In the case of municipalities divided into wards) that you have not voted 
before at this election either at this or any other polling place in this 
ward, and (if the elector is tendering his vote for mayor, reeve or deputy 
reeve) that you reside in this polling sub-division (or where ward not sub- 
divided into polling sub-divisions then ‘in this ward’ or are not entitled to 
vote in the polling sub-division in which you reside or as the case may be) 
and that you have not voted before or elsewhere in this municipality at 
this election for mayor, (or reeve or deputy reeve), and will not vote else- 
where in this municipality at this election for mayor (or reeve or deputy 
reeve as the case may be.) 


That you have not, directly or indirectly, received any reward or gift, 
nor do you expect to receive any, for the vote which you tender at this 
election ; 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote at this election, 
or for loss of time. travelling expenses, hire of team, or any other service 
connected with this election ; . 


And that you have not directly or indirectly paid or promised anything 
ue any person either to induce him to vote or to refrain from voting at this 
election ; 


So help you God. 


(In the case of a new municipality in which there has not been any 
assessment roll, then, instead of swearing to residence for one month next before 
the election, and referring to the list of voters, the person offering to vote- may 
be required to state in the oath the property in respect of which he claims to 
vote, and that heis a resident of the municipality. ) 


55 V.c. 42s. 108: 58 V.c. 42,8. 4: 60 V.c. 15, Sched. C (28). 


114. The oath or affirmation to be required of a person 
claiming to vote in respect of income shall be as follows: 
_ You swear (or solemnly affirm) that you are the person named (or 
intended to be named by the name of ) in the list (or supple- 
mentary list) of voters now shewn to you (shewing the list to the voter) ; 


(In the case of a widow or wumarried woman claiming to vote). That you 
are unmarried (or a widow, as the case may be) ; 


Sec. 115. MUNICIPAL ELECTIONS. Chap. 223. 9397, 


That on the day of 18 (the day certified by the 
clerk of the municipality as the date of the final revisiow and correction of 
the assessment roll wpon which the voters’ list used at the election is based), 
you were, and thenceforward have been continuously, and still are, a resi- 
dent of this township (city, town or village, as the case may be) ; 


That at the said date, and for the twelve months previously, you were in 
receipt of an income from your trade (office, calling, or profession, as the 
case may be) of a sum of not less than $400. 


That you are a subject of her Majesty by birth (or naturalization, as the 
case may be); and are of the full age of twenty-one years ; 


(In the case of municipalities not divided into wards.) That you have 
not voted before at this election, either at this or any other polling place ; 


(In the case of municipalities divided into wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this ward, and (if the elector is tendering his vote for mayor, reeve or 
deputy-reeve) that you have not voted before or elsewhere in this muni- 
cipality at this election for mayor (or reeve or deputy-reeve, as the case 
may be) ; 


That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
Service connected with this election : 


And that you have not, directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote or to refrain from voting 
at this election : 


So help you God. 
55 V.c. 42, 8.104: 60 V.c. 15, Sched. C. (24.) 


115. The oath or affirmation to be required from a farmer’s Oath of farm- 
son claiming to be entitled to vote shall be as follows: er’s son. 


You swear (or solemnly affirm) that you are the person named (or 
intended to be named by the name of ,) in the list (or sup: 
plementary list) of voters now shewn to you (shewing the list to the voter) ; 


That on the day of ,18 (the day certified by the 
clerk of the municipality, as the date of the retwrn, or of the final revision 
and correction of the assessment roll upon which the voters’ list used at the 
election is based, as the case requires), A. B. (naming him or her), was 
actually, truly, and in good faith possessed to his (or her) own use and 
benefit as owner, as you verily believe, of the real estate in respect of 
which your name is so as aforesaid entered on said list of voters ; 


That you are a son of the said A. B. ; 


That you resided on the said property for twelve months next before 
the said day, not having been absent during that period, except tempor- 
arily, and not more than six months in all. 


Phat you are stilla resident of this municipality, and entitled to vote 
at this election ; 


That you are a subject of Her Majesty by birth (or naturalization as 
the case may be) ; and are of the full age of twenty-one years ; 


(Tu the case of municipalities not divided into wards.) That you have not 
voted before at this election, either at this or any other polling place ; 


(In the case of numicipalities divided into wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this ward, and (if the elector is tendering his vote for mayor, reeve or 
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deputy-reeve) that you have not voted before or elsewhere in the munici- 
pality at this election for mayor, (reeve, ov deputy reeve as the case 
may be) ; 

That you have not received anything, nor has anything been promised 
you, directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 


And that you have not directly or indirectly paid or promised anything 
to any person, either to induce him to vote or to refrain from voting at this 
election ; 


So help you God. 
55 Vic. 42,8, 1055 57 V.e 50,.802:(2) 60 Ves 5, Scehed.C (25). 


116. The voter shall be entitled to select for himself for 
that purpose any one of the forms contained in sections 112 to 
115 both inclusive, whatever may be the description either in 
the voter’s list or assessment roll as to the qualification or 
character in respect of which he is entered upon the list or 
roll, 55:V.e, 42, 8, 1050 6,43) -4.8: 


117. Such oaths or affirmations shall be administered by 
the returning officer or deputy-returning officer, as the case may 
be, at the request of any candidate or his authorized agent, 
and no inquiries shall be made of any voter, except with 
respect to the facts specified in such oaths or affirmations. 55. 
Vac: 4255, 106: 


Division [V.—PROCEEDINGS PRELIMINARY TO THE POLL. 


Nomination meetings. Secs, 118-123, 130. 

Provision for Christmas Day. Sec. 124. 

Interval between nomination and election in townships. 
Sec. 125. 

Notice of nomination. Sec. 127. é 

Proceedings at nomination. Sec. 126, 128. 

Poll, when and where to be held. Sec. 128. 

Resignations of candidates nominated. Secs. 129-131. 

Elections to county councils. Sec. 132, 135. 

Votes to be given by ballot. Sec. 136. 

List of defaulters in payment of taxes. Sec. 137. 

Ballot bozes., Sec. 138. 

Ballot papers. Secs, 189-141. 

In elections to county cowncils. Sec. 142. 

Forms. Sec. 148. 

Polling places. Secs. 144, 145. 

Ballot papers, voters’ lists, etc., to be furnished to deputy 
returning officers. Secs. 144, 146, 149, 151, 152, 156. 

Directions to voters. Secs. 146, 147. 

Voters’ and defaulters’ lists’. Sees. 148-155. 

Certificates as to the assessment voll. Sec. 156. 

In munveipalities not divided into wards, clerk to perform 
duties of deputy returning officer. Sec. 157. 

Where electors may vote. Secs. 158-163. 

Penalty for voting twice for mayor, etc. Sec. 162. 


See. 121 (1). MUNICIPAL ELECTIONS. Chap. 223. 2399 


118—(1) Subject to the provisions of section 120 of this Meeting for 
Act,a meeting of the electors shall take place for the nomination nieee ee oe 
of candidates for the office of mayor in cities, and of mayor,reeve deputy-reeves 
and deputy reeves in towns, at the hall of the municipality, ete 

-on the last Monday in the month of December, annually, 
at ten of the clock in the forenoon, and the deputy-reeves 
shall be designated as first, second, third, ete, according 
to the number to be elected. 


(2) The council of any town divided into wards may, by Nomination 
by-law, provide that the nomination for councillors for the . ieee 
several wards shall be held at the same time and place as the é 
nomination for mayor, reeve and deputy-reeve. 


(3) Where no such by-law is passed, the nomination of 
councillors in such town shall take place as provided by section 
119 of this Act. 55 V. c. 42, s. 107 (1-8) 


(4) The clerk of the municipality shall be the returning The clerk to 
officer to preside at such meeting, or in case of his absence, or Preside. 
probable absence, the council shall appoint a person to preside Chairman. 
in his place; and if the clerk or the person so appointed does 
not attend, the electors present shall choose from among them- 
selves a chairman, and such clerk or chairman shall have 
all the powers of a returning officer. 55 V.c.42,s. 108; 60 V. 

c. 15, Sched. C. (26) 


119. Save as otherwise provided by section 120, a meeting Meetings in 
of the electors shall take place for the nomination of the (ites towns, 
candidates for the offices of aldermen in cities, councillors in nation of al- 
towns, and of reeves, deputy-reeves and councillors in villages dermen etc., 
and in townships not divided into wards, at noon, on the last 
Monday in December annually, at the town hall of the muni- 
cipality, or at such place therein, and in cities and towns at 
such places in each ward thereof, as may from time to time be 
fixed by by-law, subject, in the case of townships, to the pro- 
visions of section 123; and the deputy-reeves shall be desig- 
nated as first, second, third, ete., according to the number to 
be elected. 55 V.c. 42. s. 109, part. 

120. Notwithstanding anything contained in sections 118 holding socked 
and 119 the hour for the nomination of candidates for the nations in 
offices of aldermen in cities, may, in and by the by-law fixing aie 
the places for such nomination, be fixed at half-past seven 
o'clock in the evening, instead of at noon ; and the council of 
any town or village may by by-law provide that the nomina- 
tion for mayor, reeve, deputy-reeve or deputy-reeves and coun- 
cillors may be held at half past seven o'clock in the evening 
instead of the hours in the said sections mentioned. 55 V. 
¢. 42,s. 107, (4), 109, part. 


121.—(1) Subject to the provisions of section 122 the eae 
nomination of candidates for the office of reeve in townships wards. 


37—II. 
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divided into wards, shall be held at ten of the clock in the 
forenoon on the last Monday in December, at such place in 
the township as may from time to time be fixed by by-law, 
and the township clerk shall preside. 


(2) Subject to the provisions of section 123, the nomi- — 
nation of candidates for the office of councillor to be elected 
for each ward, shall take place at noon, at the town hall of 
the township or at such place in the township or in each ward 
as may be fixed by by-law. 55 V.c. 42,s. 110. 


122. Notwithstanding anything contained in sections 119: 
and 121 of this Act, the council of any township not divided 
into wards, may by by-law provide that the nomination for 
reeve, deputy-reeve and councillors, may be held at one o'clock 
in the afternoon, and the council of any township divided into- 
wards, may by by-law provide that the nominations for coun- 
cillors may be held at one o'clock in the afternoon instead of 
at the hours and times in the said sections mentioned. 59 V. 
Cro Sieg: 


123. Where a township is so situate that the territory of such 
township adjoins the limits of any city, town or village, such 
city, town, or village may be designated by by-law as the 
place of meeting for the nomination of candidates for the 
offices of reeve, deputy-reeves, and councillors, as the case 
may be. 55 V.c. 42,5. 111; 60 V.c 3,8. 3. 


124. When the last Monday in December is Christmas 
Day, the nomination of candidates for the offices of mayor 
and alderman in cities, and of mayor, reeve, deputy-reeve 
and councillors in other municipalities, shall take place on 
the preceding Friday, at the times and places and in the 
manner prescribed by law. 55 V.c. 42, s. 112. 


125.—(1) Every county council may, by by-law, made on 
or before the Ist day of July in any year, provide that the day 
for the nomination of candidates for reeve, deputy-reeves, 
and councillors in townships shall be the third Monday 
preceding the day for polling, but all the other provisions of 
law relating to municipal elections shall apply to the elections 
in such townships. 55 V.c. 42,s.113 (1); 60 V.c. 45,8. 2. 

(2) Forthwith after the passing of such by-law, the county 
clerk shall transmit a copy thereof to the clerks of the town- 
ships to which the same relates. 55 V. c. 42, s. 118 (2). 


126. The returning officer appointed for each ward, as in 
section 106 mentioned, or the clerk (as the case may be), shall 
respectively preside at the meeting for the nomination of can- 
didates, and in case of the absence of such presiding officer, the 
meeting may choose a chairman who shall, in respect of the 
meeting, have all the powers of a returning officer. 55 V. 
e. 42,s.114; 60 V.c. 15, Sched. C. (27). 
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12%. The clerk or other returning officer whose duty it is Notice of 
to preside at the meeting for the nomination of candidates nomination 
shall give at least six days’ notice of such meeting. 55 V. pees 
Cea sash. 


128.—(1) At such meetings, the person or persons to fill Nomination 
each office shall be proposed and seconded seriutim, and every ae pee | 
such nomination shall be in writing, shall state the full name, thereto. 
place of residence and occupation of the candidate, and shall 
be signed by his proposer and seconder. 55 V. ¢. 42,8. 116, 


part; 60 V.c. 15, Sched. C. (28). 


(2) If only one candidate for any particular office is pro- 
posed, the clerk or other returning officer or chairman shall, 
after the lapse of one hour from the time fixed for holding the 
meeting, declare the candidate duly elected for that office. 
55 V.c. 42, s. 116, part. 


(3) If more candidates are proposed for any particular In what cases 
office than are required to ,be elected, the clerk (or other Pol! tobeheld. 
returning officer or chairman) shall adjourn the proceedings for 
filling such office until the first Monday in January next 
thereafter, when (unless there is an election by acclamation 
by reason of the resignation of any candidate or candidates 
nominated, as in the next succeeding section provided) a poll or 
polls shall be opened in each ward or polling sub-division at 
such place or places respectively as have been fixed by the by-law 
of the said council for the election. 60 V.c¢. 45,s. 29. 


(4) The said poll or polls shall be so opened at nine of the Hours of 
clock in the morning, and shall continue open until five of the polling. 
clock in the afternoon, and no longer. 55 V. ¢. 42, s. 116, part. 


129.—(1) The clerk or other returning officer or chairman Names of 
shall, on the day of the nomination, post up in the office Cece 
the clerk of the municipality the names of the persons pro- : ‘ 
posed for the respective offices. 


(2) At the nomination meeting or on the following day, or Resignation of 
where such last named day is a public holiday, then before person 
twelve o’clock noon of the succeeding day, any person pro- pegs 
posed for one or more offices may resign, or may elect for 
which office he is to remain nominated; and in default he 
shall be taken as nominated for the office in respect of which 
he was first proposed and seconded. 


(3) The resignation after the nomination meeting of any Rage 
person so proposed shall be in writing, signed by him and jh. 
attested by a witness, and shall, within the time hereinbefore 
mentioned, be delivered to the clerk of the municipality. 

(4) If by reason of any such resignation or resignations Election by 
the number of candidates remaining proposed for any office irae 
does not exceed the,number required by this Act to be candidates 
elected for such office, then the clerk or other returning retire. 
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officer shall declare such remaining candidate or candidates 
duly elected to such office. 55 V.c. 42, 8,117, part; c. 43, 
G7 DO WV Cian, So ya0: 


130. In case, at an annual or other municipal election, the 
candidates, or any of them who are nominated, retire, and by 
reason of such retirement the requisite number of persons is 
not elected, then the members elected, if they equal or exceed 
the half of the council when complete, or a majority of such 
members, shall order a new election to be held in the manner 
provided by this Act to fill the vacancies so caused 60 V. 
ec. 45, s. 30. 


131. In case, by reason of such retirement, less than half 
the members of council are elected, the clerk (as returning 
officer), shall cause a new election to be held in the manner 
provided by this Act; and until such election is held, and the 
number of members necessary to complete the council is 
elected, the council of the preceding year shall continue in 
office, and may do, or cause to be done, all such acts as a 
council duly elected for that year might lawfully do. 60 V. 
CLD Sasa 


132.—(1) In every year before that in which an election 
for county councillors is to be held, the county council shall 
appoint for each county council division, a “ nominating 
officer,” who shall act as such until his successor is appointed. 


(2.) His duties shall be, in every year before an election of 


county councillors is to be held, or before a vacancy is to be 
filled, 


(4) To fix a place within the county council division 
for holding the nomination, between the hours of 
one and two o'clock in the afternoon, and to give 
under his hand, notice of such nomination and of 
the election, by advertisement in two weekly news- 
papers in the county, to be published for at least 
two successive weeks prior to such nomination day, 
or by giving sufficient public notice thereof by 
printed posters ; 


(b) To attend at the day and place appointed for such 
nomination and to perform the duties (so far as 
applicable) which the clerk of a local municipality 
is required to perform as returning officer at the 
nomination for an election in a local municipality. 


(c) In case at the time appointed for holding the nomina- 
tion, the nominating officer has died, or does not 
attend to hold such nomination, the electors present 
for the purpose of holding a nomination may 
choose from amongst themselves a nominating 
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officer who shall have all the powers and perform 
all the duties of such nominating officer. 59 V. e. 
52,8. 7 (1) pare. 


133. The nomination day shall be Monday in the week Nomination 
which precedes the week before polling day. 59 V.e. 52, 44y- 
Sie7- (es). 


134. If upon the day and at the hour appointed for the Election by 
nomination there are not more candidates nominated for any @clamation. 
county council division than are required to be elected for such 
division, the nominating officer shall thereupon declare elected 
the candidate or candidates duly nominated, and _ shall 
thereupon prepare, and upon the same day mail to the county 
clerk, by registered letter with postage prepaid, a certificate 
under his hand of such election by acclamation; but if more 
candidates are nominated than are required to be elected in 
any county council division, the nominating officer shall, imme- 
diately after the lapse of the time in which candidates may 
withdraw from nomination, certify to the county clerk the 
facts, with the names and addresses of those remaining in 
nomination. 


135.—(1) Any person nominated may resign either at the Resignations. 
nomination meeting or during the following day. If such resig- 
nation is after the meeting, it shall be signed and witnessed in 
the manner prescribed for resignations under section 129 of 
this Act, and shall be forthwith delivered to the nominating 
officer. 


(2) If by reason of any such resignation or resignations the 
number of candidates remaining does not exceed that of the 
offices to be filled, the nominating officer shall certify such 
candidates as duly elected. 59 V.c. 52,8. 8. 


Votes to be given by Ballot. 


136. In case of a poll at an election of persons to serve in Votes to be by 
municipal councils, the votes shall be given by ballot. 55 Y., ballot. 
c. 42, s. 118. 


List of Defaulters in payment of Taxes. 


137—(1) On or before the last Monday in December the Preparation of 
treasurer of each local municipality shall, if the collectors’ Pre 2 
roll has been returned to him, prepare and verify on oath, or, “e 
if the collector’s roll has not been so returned, the collector 
shall prepare and verify on oath, a correct alphabetical list of— 


(a) All persons who, being on the voters’ list (that is to 
say, the first and second parts thereof) in respect of 
their income only, have not paid their municipal 
taxes on such income on or before the 14th day of 
December preceding the election ; and, 
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(b) (In municipalities which have passed by-laws under 
sub-section 1 of section 535 of this Act), all per- 
sons on the voters’ list (that is to say, the first and 
second parts thereof), who have been assessed for 
real property, but have not paid their municipal 
taxes on such property on or before the 14th day 
of December preceding the election. 55 V.c. 42, 
s. 119(1); 60 V. ce. 15, Sched. C (29). 


(2) Where a municipality is divided into polling sub- 
divisions, such a defaulters’ list shall be made for each polling 
subdivision. 


(3) The person preparing the said defaulters’ lists, shall 
furnish to all persons applying for the same, certified copies 
thereof, and of the affidavit verifying the same, in the same. 
manner and for the same compensation as copies of the voters’ 
list are to be furnished. 55 V. ¢. 42, s. 119 (2-3). 


Ballot Bowes. 


138.—(1) Where a poll is required, the clerk of the muni- 
cipality shall procure or cause to be procured as many boxes 
(hereinafter called “ballot boxes”) as there are wards or poll- 
ing subdivisions within the municipality. 


(2) The ballot boxes shall be made of some durable material, 
shall be provided with a lock and key, and shall be so con- 
structed that the ballot papers can be introduced therein and 
cannot be withdrawn therefrom unless the box be unlocked. 


(3) When it becomes necessary for the purposes of an election 
to use the ballot boxes, it shall be the duty of the clerk of the 
municipality, two days at least before the polling day, to deliver 
one of the bailot boxes to every deputy-returning officer 
appointed for the purposes of the election. 


(4) The ballot boxes, when returned to the clerk after the 
election, shall be preserved by him for use at elections for 
the municipality; and it shall be the duty of the clerk to 
have ready for use, at all times, as many ballot boxes as 
there are wards or polling subdivisions in the municipality. 


(5) If the clerk fails to furnish ballot boxes in the man- 
ner herein provided, he shall incur a penalty of $100 in 
respect of every ballot box which he has failed to furnish 
in the manner prescribed. 


(6) It shall be the duty of the deputy-returning officer in 
every ward or polling subdivision, who has not been so sup- 
plied with a ballot box within the time prescribed, forthwith 
to procure one, and he may issue his order for the cost of 
the ballot box upon the treasurer of the municipality in 
which such ward or polling subdivision is situate, and the 
treasurer shall pay to the deputy-returning officer the amount 
of the order. 55 V.c. 42, s. 120. 
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Ballot Papers. 


139.—(1) Where a poll is required, the clerk of the munici- Ballot papers 
pality shall forthwith cause to be printed, at the expense of the tobe printed. 
municipality, such a number of ballot papers as will be suffi- 
cient for the purposes of the election. 


(2) Every ballot paper shall contain the names of the duly Contents and 
nominated candidates, arranged alphabetically in the order of form of ballot 
their surnames; or, if there are two or more candidates with P*P**: 
the same surname, then in the order of their other names. 
mo VW. ¢, 42, 6. 121; 


140.—(1) The names of the candidates for mayor in cities, Different sets 
and for mayor, reeve and deputy-reeves in towns, shall not be aL os 
included in the same ballot paper with the names of the can- prepared. 


didates for aldermen and councillors respectively ; but 


(2) In cities one kind or set of ballot papers shall be pre- In cities. 
pared for all the wards or polling subdivisions, containing the 
names of the candidates for mayor, and another kind or set 
shall be prepared for each ward or polling subdivision, contain- 
ing the names of the candidates for aldermen in the ward; 
and : 


(3) In towns one kind or set of ballot papers shall be pre- tn towns. 
pared for all the wards or polling subdivisions, containing the 
names of the candidates for mayor and reeve and deptty- 
reeve, and another kind or set shall be prepared for each ward 
or polling subdivision, containing the names of the candidates 
for councillors in the ward; and 


(4) In townships divided into wards, one kind or set of In townships 
ballot papers shall be prepared for all the wards, containing ae ee 
the names of the candidates for reeve, and another kind or set 
shall be prepared for each ward, containing the names of the 


candidates for councillors in the ward. 55 V.c. 42, s. 122. 


141.—(1) The ballot papers shall be according to the forms form of bal- 
given in Schedule A tothis Act. 55 V. ¢ 42, s. 128. lot papers. 


(2) In the case of an election to fill a vacancy, the ballot 
papers shall contain only so much of the said form as is 
required ; and the counterfoils thereof shall bear, instead of the 
words appearing on the form of ballot papers given in said 
schedule, the words, “ Election of a member of the municipal 
council of the city (07 town, village or township, as the case 


may be), of , to fill a vacancy in the office of (mayor, 
reeve, councillor, efc., as the case may be), Ward No. _, Polling 
subdivision No.  , day of ,189 .” For mayor (or For 


reeve, councillor, etc., as the case may be),” or (in the case of 
an election to the county council) the words, “ Election to fill 
a vacancy in the office of county councillor for the first (or as 
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the case may be) county council division of the county of 
Township (or as the case may be) of ; 

Ward No. , Polling subdivision No. , day of a 

189 . For county councillor.” 60 V. ce. 15, Sched. C (80). 


Ballot 4142.—(1) Whenever an election of a member or members. 

eee ee OP he county council is to be held, it shall be the duty of the 
clerk of the county council to cause ballot papers to be printed 
therefor ; and he shall, immediately after the receipt of the 
certificates from the nominating officer, and before polling day, 
forward a sufficient number of ballots and other necessary 
election papers to the clerk of each of the local municipalities 
within each county council division where elections for county 
councillors are to be held; and each clerk of a local munici- 
pality shall cause them to be supplied to the persons appointed: 
to act as deputy-returning officers at the said election. 


Drea. a (2) If all the members of the council of any local munici- 

for local ——pality are elected by acclamation, the clerk of the municipality 

municipality. shall nevertheless (when an election of a member or members 
of the county council is to be held), take all proceedings neces- 
sary for such election, in the same manner (mutatis mutandis) 
as is provided by this Act for the election of members of the 
council of the local municipality. 59 V.c. 52,s.9 part. See 
also sec. 111. 


Forms. 143.—In preparing the ballot papers or any notices or 
other papers which may be necessary, the forms appended to or 
otherwise provided for by this Act shall be used as far as 
applicable, and, where not wholly applicable, shall be adapted 
by the clerk of the county council or the clerks of the local 
municipalities, or other officers (as the case may be), to the elec- 
tion of county councillors; and the words “county councillor ” 
shall be printed on every such ballot. 59 V. ¢.52, s. 10. 


Pollung Places. 


irs kee 144. In the case of municipalities divided into wards 
returning OF polling subdivisions, the clerk of the municipality shall, 


aoe with before the opening of the poll, deliver or cause to be delivered 

ete.) to every deputy-returning officer the ballot papers which 
have been prepared for use in the ward or polling!subdivision 
for which such deputy-returning officer has been appointed to 
act, and the clerk shall also furnish to each deputy-returning 
officer (or see that he is furnished with) the materials neces- 
sary for voters to mark their ballot papers ; and such materials 
shall be kept at the polling place by the deputy-returning 
officer for the convenient use of voters. 55 V. ¢. 42, s. 124 


a eabistate lt 145. Every polling place shall be furnished with a com- 
way mark partment in which the voters can mark their votes screened 


votes. from observation ; and it shall be the duty of the clerk of the- 
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municipality and of the deputy-returning officers respectively, 
to see that a proper compartment for that purpose is provided 
at each polling place. 55 V.c. 42, s. 125. 


Directions to Voters. 


146.—(1) In case of municipalities divided into wards or poll- Clerk to fur- 
ing subdivisions, the clerk of the municipality shall, before the see! ; 
opening of the poll, deliver or cause to be delivered to every officer with 
deputy-returning officer such number of printed directions ea enti 
for the guidance of voters in voting, as he may deem suffi- ance. 
cient ; and he shall so deliver or cause to be so delivered at 


least ten copies of such printed directions. 


(2) Such directions shall be printed in conspicuous characters; 
and may be according to the form of Schedule B to this Act. 
55 V. ¢. 42, 5.126. 


14%. Every deputy-returning officer shall, before the open- Deputy re- 
ing of the poll, or immediately after he has received the furmng Cal 
printed directions from the clerk of the municipality (if he placard the 
did not receive the same before the opening of the poll), cause ‘rections. 
the said printed directions to be placarded outside the polling 
place for which he is appointed to act, and also in every com- 
partment of the polling place, and shall see that they remain 
so placarded until the close of the polling. 55 V. ¢. 42, s.127. 


Voters’ Lists, Poll Books and Defaulters’ Lists. 


148. Subject to the provisions of the next following three pyoper voters 
sections, the proper list of voters to be used at an election shall list to be used 
be the first and second parts of the last list of voters certified “°" °°" 
by the Judge and delivered or transmitted to the Clerk of the pey. stab., 
Peace under The Voters’ Lists Act. 55 V. c. 42, s. 128. G ile 


149. For the first election in anew municipality for which For first elec- 
there is no separate assessment roll, the clerk of the munici- Ee 
pality shall, instead of a voters’ list, provide every deputy- 
returning officer with a poll book, prepared according to the 
form of Schedule C to this Act, and either the deputy-returning 
officer or his sworn poll clerk shall therein enter, in the 
proper column, the name of every person offering to vote, and, 
at the request of any candidate or voter, shall note opposite 
the name of such person, the property on which the person 
claims to vote. 55 V.c. 42,s. 129. 


150.—(1) Where any territory is added for municipal pur- Voters’ lists ; 
poses toany city, town, or village, or where a town with addi- ape eT S 
tional territory is erected into a city, or a village with addi- 
tional territory is erected into a town, or where a new village 
is formed, and an election takes place before voters’ lists in- 


cluding the names of the persons entitled to vote in such added 
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territory, or in such new city, town or village, are made out, 
or before such lists are certified by the County Judge—in all 
such cases the clerk of the new or enlarged city, town, or 
village shall extract from the last filed or certified voters’ list 
of the municipality to which such territory formerly belonged, 
and shall place in lists or supplementary lists, as the case may 
be, the names of the persons who would have been entitled to 
vote in the territory constituting or added to the city, town or 
village if no such change as aforesaid had been made. 55 V. 
c. 42, s. 130 (1); 60 V. ¢. 15, Sched. C (31). 


(2) Such lists or supplementary lists shall be made in the 
form of Schedule C to this Act, and shall be signed by the 
clerk, and delivered by him to the proper deputy-returning 
officers for the purpose of enabling the persons named in such 
lists to vote at the election. 55 V. ¢.-42, s. 130 (2). 


151.—() Inany municipality for which there is a separate 
assessment roll, but for which no voters’ list for the munici- 
pality has been filed with the Clerk of the Peace or certified 
by the County Judge under The Voters’ Lists Act, the clerk 
of the municipality shall, before the poll is opened, prepare 
and deliver to the deputy-returning officer for every or any 
ward or polling subdivision, a list in the form of Schedule C 
to this Act, containing the names, arranged alphabetically, of 
all male persons appearing by the then last revised assessment 
roll to be entitled to vote in that ward or polling subdivision ; 
and he shall attest the said list by his solemn declaration in 
writing under his hand. 


(2) In the case of— 
(a) Income voters, and 


(b) Persons assessed for real property, if the municipality 
has passed a by-law under sub-section 1 of section 

535 of this Act, 
the clerk shall exclude from the list such persons as have been 
returned to him by the treasurer or collector as in default for 
not having paid their municipal taxes on or before the 14th 
day of December preceding the election; and every list of 


voters so prepared shall be the proper voters’ list to be used at 
the election. 55 V. ¢. 42, s. 131. 


152. In the case of municipalities which are divided into 
wards or polling subdivisions, the clerk of the municipality 
shall, before the poll is opened, deliver to the deputy-return- 
ing officer for every ward or polling subdivision, a copy, 
either printed or written, or partly printed and partly written, 
certified to be a correct list of voters for the ward or polling 
subdivision under section 148 and the following sections, 
together with a blank poll book according to the form of 


Schedule C to this Act, and also a copy certified by the 
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‘treasurer or collector pursuant to section 137 of this Act, of 
the proper defaulter’s list for the polling subdivision. 55 V. 
c. 42, s. 132. 


153. The copies of the voters’ lists in the next preceding Copies may be 
section mentioned, may be prepared by the clerk of the muni- preparce by . 
; 2 i erkof Muni- 
-cipality, or may be procured from the Clerk of the Peace, if filed cipality or pro- 
under The Voters’ Lists Act; and in the latter case the Clerk ee BAe 
of the Peace shall be entitled to receive the sum of six cents Peace. 


for every ten voters whose names are on the list. 55 V. ¢. 42, Rev. Stat. 
*s. 133. ie 


154. The defaulters’ lists furnished and verified by the Defaulters’ 
‘treasurer or collector as aforesaid, shall be the evidence on pa as ran 
which the deputy-returning officers shall act in ascertaining deputy 

are ; Bol turning officer 
the payment or non-payment of taxes by persons claiming t0 as to Davisent 
vote in respect of income, or in respect of real property, in the of taxes. 


cases mentioned in section 137 of this Act. 55 V.c. 42,5, 134, 


155. Where an election for a member or members of the Column to be 
~county council is being held at the same time as the election ae 
-of a member or members of the council of the local munici- county coun- 
pality, the clerk of the local municipality in preparing the “0 
poll book shali insert therein a column to be headed “ County 
Councillors” between the columns headed “* Refused to swear 
or affirm” and the column headed “ Mayor or reeve” ; and in 
‘case no election is being held for a member or members of the 
‘council of the local municipality. the like books shall be used 
unless the clerk prepares poll books expressly for the election 
of county councillors. 59 V.c. 52,s. 26. 


Certificates as to the Assessment Roll. 


156.—(1) The clerk of the municipality shall, before the Clerk to give 
opening of the poll, deliver or cause to be delivered to every certificate of 
deputy-returning officer a certificate (which may be in the turn ana 70) 


‘form of Schedule D to this Act), of revision of 


8 £ 
(a) The day when the assessment roll upon which the iene 


voters’ list to be used at the election is based, was 
returned by the assessor, and also 


(b) Of the day when the said assessment roll was finally 
revised and corrected. 


(2) The clerk shall also, under a penalty of $200 in case of Penalty for 
neglect or refusal, give such certificate upon payment of the neglect. 


. 4 ¥ F f = 
sum of twenty-five cents, to any person applying for the same. (feito 


(3) The certificate, when delivered to the deputy-return- To be evidence 
ing officer, shall be the evidence upon which he shall act in ae iy et 
inserting in the oath to be administered to voters, the date of 
‘the return or of the final revision and correction of the assess- 
ment roll, (as the case may be). 55 V. c¢. 42, s. 135, (1-8). 
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In Municipalities not divided into Wards. 


157%. In case of municipalities which are not divided into. 
wards or polling subdivisions, the clerk shall perform the 
duties which in other cases are performed by deputy-returning 
officers, and he shall provide himself with the necessary ballot 
papers, and also with the materials for marking ballot papers, 
the printed directions before mentioned, copies of the voters’ 
list, poll book and defaulters’ list, and a certificate of the dates 
of the return and final revision of the assessment roll, similar to 
those required to be furnished to deputy-returning officers ; and 
the clerk shall perform the like duties with respect to the whole 
municipality as are imposed upon a deputy-returning officer 
in respect of a ward or polling subdivision. 55 V. ¢. 42, s. 136. 
[See sec. 107.] 


Where electors may vote. 


158. In towns and cities, every elector may vote in each 
ward in which he has been rated for the necessary property 
qualification, but in case of mayor of cities, or mayor, reeve 
or deputy-reeve of towns, the elector shall be limited to one 
aie, yay We , OA UR 


159. No elector shall vote more than once for reeve in a. 
township or village; nor more than once in each ward for 
councillors in townships divided into wards; nor at more than 
one polling place in the township or village for deputy reeve 
or deputy reeves or councillors in townships not divided into. 
wards and in villages. 55 V. c. 42, s. 188; 60 V. « 15, 
Sched. C (32). 


160, Where any person being a resident voter qualified 
to vote for county councillors is on the voters’ list for two 
or more municipalities within any county eouncil division, 
he shall vote for county councillors in that municipality only 
in which he resides, and only at the polling place of the poll- 
ing subdivision in which he resides, if he is entitled to vote 
at such polling place. In case a voter is not resident within 
the division, he shall vote only once within any division, 
whether his name is on the voters’ list of said division in more 
than one polling subdivision or not. 59 V. ¢ 52,8. 13, part. 


161. Every elector who is entitled to a vote in more than 
one ward or polling subdivision shall vote for mayor in cities, 
and for mayor, reeve, and deputy-reeve in towns, and for 
reeve in townships divided into wards, at the polling place 
of the ward or polling subdivision in which he is resident, if 
qualified to vote therein; or when he is anon-resident or is not 
entitled to vote in the ward or polling subdivision where he 


resides, then where he first votes and there only. 55 V. c. 42, 
6. 139 
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162.—(1) Any person who votes for mayor or reeve, or in Penalty for 
towns, villages or townships for deputy-reeve, after having pone ne 
already voted for mayor, reeve, or deputy-reeve at some other reeve or 
polling place at that election, shall incur a penalty of $50, to be deputy reeve. 
recovered, with full costs of suit, by any person who will sue 
for the same in the Division Court having jurisdiction where 
the offence was committed; and any person against whom 
judgment is rendered shall be ineligible either as a candidate 
or as an elector at the next annual elections. 55 V.c. 42, 

s. 140 (1). 

(2) The Judge shall direct that in default of payment of Imprisonment 
the said penalty and costs within the time fixed by the said a 
judge, the offender shall be imprisoned in the common gaol of for mayor, ete. 
the county for such period, not exceeding thirty days, as shall 
be directed by the said judgment ; and in case of such default 
of payment the Judge shall issue a warrant for the arrest and 
confinement of the offender in such common gaoi in accord- 
ance with the said judgment, unless the penalty and costs are 
sooner paid. 58 V.c. 42,8. 7. 


(3) The receipt by any voter of a ballot paper within the Evidence of 
polling booth shall be prima facie evidence that he has there having voted. 
-and then voted. 55 V.c. 42, s.140 (2). 


163.—(1) The clerk of the municipality, on the request of Certificate to 
any elector entitled to vote at one of the polling places, who baa ert 
has been appointed deputy-returning officer or poll clerk, or officers, poll 
who has been named as an agent of a candidate to attend at fea ae 
any polling place other than the one where he is entitled to where sta- 
vote, shall give to such elector a certificate that he is entitled "7e4 
to vote at the polling place where he is to be stationed during 
the polling day; and the certificate shall also state the pro- 
perty or other qualification in respect of which he is entitled 
to vote. 


(2) On the production of the certificate, the deputy-return- Right to vote 
ing officer, poll clerk, or agent shall have the right to vote oP ee tOn 
at the polling place where he is stationed during the polling ’ 

- day, instead of at the polling place where he would otherwise 
have been entitled to vote; and the deputy-returning officer 
shall attach the certificate to the voters’ list; but no such 
certificate shall entitle such elector to vote at such polling 
place unless he has been actually engaged as such deputy- 
returning officer, poll clerk, or agent during the day of polling ; 
nor to vote for aldermen in cities, or for councillors in muni- 

-cipalities divided into wards, except in the ward where he 

would otherwise be entitled so to vote. 


(3) In case a deputy-returning officer votes at the polling Who to 
place to which he has been appointed, the poll clerk ap- it," = 
ointed to act atthe polling place, or (in the absence of the 
poll clerk) any elector authorized to be present, may administer 
to the deputy-returning officer the oath required by law to 


be taken by voters. 55 V.c.42,s. 141. 
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Division V.—THE POLL. 


Ballot bow to be exhibited. Sec. 164. - 

Duty of deputy returning-officer, Secs. 164-167, 177. 

How votes to be received. Secs. 165-167. 

How ballot paper to be marked. Sec. 168. 

Exclusion from balloting compartment. Sec. 169. 

Ballot papers not to be taken away. See. 170. 

Proceedings in case of incapacity, inability or objection 
to mark ballot. See. 171. 

Ballot paper inadvertently spoiled. Sec. 172. 

Who may be present in polling place. Sec. 178. 

Counting the votes—Objections— Statement. Sec. 174. 

Who may be present at the cownting of the votes. Sec. 174,. 
175. 

Certificates of state of poll. Sec. 176. 

Returns, ete., to be made by deputy-returning officers. 
SCONE 

Clerk to cast wp votes and declare who is elected. See. 
178. 

Right of clerk, deputy-returning officers and poll-clerks: 
to vote. Sec. 179. 

Procedure im elections to county councils. Sees. 180-188. 

Riots or other emergency. Secs. 184, 185. 


Declarations of office to be made by persons elected. Sec. 186,_ 
13% 


Deputy re. _, 164. The deputy-returning officer shall, immediately before 

to shew box the commencement of the poll, shew the ballot box to such 

empty to per- persons as are present in the polling place, so that they may 

son Ros lock See that it is empty; he shall then lock the box and place. 

andsealit. his seal upon it in such manner as to prevent its being opened | 
without breaking the seal ; and he shall then place the box in 
his view for the receipt of ballot papers, and shall keep it so. 
locked and sealed. 55 V. ¢. 42, 8. 142. 


Proceedings 5 nel shits D 
pede te 165. Where a person claiming to be entitled to vote pre- 


turning officer Sents himself for the purpose of voting, the deputy-returning : 
on tender of officer shall proceed as follows : 


vote. 

Name. 1. He shall ascertain that the name of such person or a name. 
apparently intended therefor is entered upon the voters’ list 
for the ward or polling subdivision for which the deputy- 
returning officer is appointed to act. 55 V.c. 42, s. 143 (1); 
60 V.c. 15, Sched. C (33). 

Beene _ 2. He shall record, or cause to be recorded by the poll clerk, 
in the proper columns of the poll book the name, qualification, . 
one and legal addition of such person. 55 V.c. 42,8. 143 
(2). 

Objection. 


3. Where the vote is objected to by any candidate or his.. 
agent, the deputy-returning officer shall enter the objection. 
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(or cause the same to be entered) in the poll book, by writing 
opposite the name of such person in the proper column the 
words “ Olyected to,” stating, at the same time, by which candi- 
date, or on behalf of which candidate, the objection has been 
made, by adding after the words “ Objected to,” the name only 
of such candidate. 55 V.c¢, 42,8, 143 (4). 


4. Ifsuch person takes the oath or affirmation required to Oath. 
be taken by voters in the manner directed by section 112 
to 116 inclusive of this Act, the deputy-returning officer shall 
enter or cause to be entered opposite such person’s name, in the 
proper column of the said poll book the word “Sworn,” or 
“A firmed,” according to the fact. 55 V.c. 42,8. 143 (8). 


5. Where such person has been required to take the oath Refusal to 
or affirmation, and refuses to take the same, the deputy- ‘ke the cath. 
returning officer shall enter or cause to be entered opposite 
the name of such person, in the proper column of the poll 
book, the words, “Refused to be Sworn,’ or “Refused to Affirm,” 
according to the fact; and the vote of such person shall not 
be taken or received ; and if the deputy returning officer takes 
or receives such vote, or causes the same to be taken or re- 
ceived, he shall incur a penalty of $200. 55 V.c. 42,8. 143 (5). 


6. Where the proper entries respecting the person so claim- Deputy re- 
ing to vote have been made in the poll book in the manner tuning officer 
prescribed, the deputy-returning officer shall place (or cause paper and 
to be placed) a check or mark opposite to the name of the mark voter's 
voter in the certified voters’ list to indicate that the name of ~” 
such person has been entered in the poll book and that the 
person has been allowed to vote, and shall then sign his name 
or initials on the back of the ballot paper. 55 V. ¢. 42, s. 143 
(6) = 60° Vier 35 so. 


7. The ballot paper shall be delivered to such person, 55 V. Delivery of 
c. 42, 8. 143 (7). paper to voter. 


8. The deputy-returning officer may, and upon request Deputy re 
shall, either personally or through his sworn poll-clerk, explain Hapa eae 
to the voter, as concisely as possible, the mode of voting. mode of 


55 V.c. 42, s. 143 (8). voting. 


166. Every deputy-returning officer refusing, or wilfully Deputy oe 
omitting, to sign his name or initials upon the back of the sefising, ete. 
ballot paper, as provided for by clause 6 of section 165 to initial 
of this Act, shall forfeit to any person aggrieved by such refusal "°° PaP&™ 
or omission, the sum of $10, in respect of every ballot paper 
deposited at his polling subdivision upon which the said 
deputy-returning officer has not signed his name or initials as 
aforesaid; and the same may be recovered as provided by sec- 
tion 251 of this Act. 55 V.c. 42, s. 144. 
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Deputy re- 167%. The deputy-returning officer shall place, or cause to 

turning officer he placed, in the columns of the poll book headed “ Mayor, 

bata ae “ Reeve,” (“or Mayor and Reeve”) “ Alderman,” “ Cownty Coun- 

whom ballot cillor” and “ Councillor,’ as the case may be, his initials op- 

papers given. 4<ite the name of every voter receiving a ballot paper, to 
denote that the voter has received a ballot paper for mayor, 
reeve, alderman, county councillor, or councillor, as the case 
may be. 55 V.c. 42,8. 145. 


Marking 168.—(1) Upon receiving from a deputy-returning officer 

ballot paper. the ballot paper prepared as aforesaid, the person receiving 
the same shall forthwith proceed into the compartment pro- 
vided for the purpose, and shall then and therein mark his 
ballot paper in the manner mentioned m the directions con- 
tained in Schedule B to this Act by placing a cross, thus X, 
on the right-hand side, opposite the name of any candidate 
for whom he desires to vote, or at any other place within the 
division which contains the name of such candidate. He shall 
then fold the ballot paper across, so as to conceal the names of 
the candidates, and the marks upon the face of the paper, and 
so as to expose the initials of the deputy-returning officer, and, 
leaving the compartment, shall, without delay, and without 
showing the front to any one, or so displaying the ballot paper 
as to make known to any person the names of the candidates 
for or against whom he has marked his vote, deliver the ballot 
paper so folded to the deputy-returning officer, who shall, 
without unfolding the same, or in any way disclosing the 
names of the candidates, or the marks made by such elector, 
verify his own initials, and at once deposit the same in the 
ballot box in the presence of all persons entitled to be present 
and then present in the polling place; and the voter shall 
forthwith leave the polling place. 55 V. c. 42, s. 146. 


For county (2) Each person qualified to vote for county councillors 

councillors. shall be entitled to as many votes as there are members of the 
county council to be elected in his county council division ; 
and he may, at his option, where there are two county coun- 
cillors to be elected, give both of his votes to one candidate, in 
which case he shall place two crosses, thus X X, on the 
right hand side opposite the name of the candidate for whom 
he votes, or at any other place in the division which contains 
the name of sueh candidate ; but except in the case aforesaid 
no person shall give two votes for one candidate. 59 V.c. 52, 
s. 13, part, and s, 25. 

eae 169. While a voter is ina balloting compartment for the pur- 

compartment, Pose of marking his ballot paper,no other person shall be allowed 
to enter the compartment, or to be in any position from which 


he can observe the mode in which the voter marks his ballot 
paper. 55 V.c. 42, s. 147. 


a : 
hagtos aren 170. No person who has received a ballot paper from the 


paper from deputy-returning officer shall take the same out of the polling 
Polling place, 
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place ; and any person having so received a ballot paper, who 
leaves the polling place without first delivering the same to 
the deputy-returning officer in the manner prescribed, shall 
thereby forfeit his right to vote ; and the deputy-returning 
officer shall make an entry in the poll book, in the column 
for “ Remarks,” to the effect that such person received a ballot 
paper, but took the same out of the polling place, or returned 
the same declining to vote, as the case may be; and in the 
latter case the deputy-returning officer shall immediately write 
the word “ Declined” upon such ballot paper and shall pre- 
serve the same. 55 V.c. 42,s. 148; 60 V. ce. 15, Sched. C (34). 
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171. In the case of an application by a person claiming to Proceedingsin 


be entitled to vote, who is incapacitated by blindness or other 
physical cause from marking his ballot paper, or in the case of a 
person claiming to be entitled to vote who makes a declaration 
that he is unable to read, or (where the voting is on a Satur- 
day) that he is of the Jewish persuasion and objects on religious 
grounds to mark his ballot in the manner prescribed by section 
168, the proceedings shall be as follows : 

1. The deputy-returning officer shall, in the presence of 
the agents of the candidates, cause the vote of such person to 
be marked on a ballot paper in the manner directed by such per- 
son, and shall place the ballot paper in the ballot box. 


2. The deputy-returning officer shall state or cause to be 
stated in the poll book, by an entry opposite the name of such 
person in the proper column of the poll book, that the vote of 
such person is marked in pursuance of this section, and the 
reason why it is so marked. 

3. The declaration aforesaid may be in the form of Schedule 
E to this Act, and shall at the time of the polling be made by 
the person claiming to be entitled to vote, before the deputy- 
returning officer, who shall attest the same as nearly as may be 
according to the form given in Schedule F to this Act; and 
the said declaration shall be given to the deputy-returning 
officer at the time of voting. 55 V. c. 42,s. 149; 60 V.c. 3, 
s. 3; c. 14, s. 83 (1). 

4. In the case of a person who objects on religious grounds 
to mark his ballot, the declaration may be made orally and to 
that effect. 60 V. ¢ 14s. 88 (2). 


172. A person claiming to be entitled to vote, who has 
inadvertently dealt with his ballot paper in such a manner that 


case of incapa- 
city to mark 
ballot paper. 


Proceedings in 
case ballot 
paper cannot 


it cannot be conveniently used as a ballot paper, may, on be used. 


delivering to the deputy-returning officer the ballot paper so 
inadvertently dealt with, and proving the fact of the inadver- 
tence to the satisfaction of the deputy-returning officer, obtain 
another ballot paper in the place of the ballot paper so delivered 
- up; and the deputy-returning officer shall immediately write 
the word “Cancelled” upon the ballot paper, and preserve 
the same. 55 V.c. 42,8. 150; 60 V. « 15, Sched. C (35). 
38—II. 
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Who may be 
present in 
polling place, 


Counting the 
votes. 


Rejected 
ballots. 


Deputy re- 
turning officer 
to note objec- 
tions taken to 
ballot papers 
ab the count- 
ing, and 
number 
objection and 
ballot paper 
to correspond. 


Indorsing 
ballot paper. 


Statement. 
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173. During the time appointed for polling, no person shall 
be entitled or permitted to be present in the polling place, 
other than the officers, candidates, clerks or agents authorized 
to attend at the polling place and the voter who is for the time 
being actually engaged in voting: but it shall at all times be law- 
ful for the deputy-returning officer to have present or to 
summon to his assistance in the polling place, any police con- 
stable or peace officer, for the purpose of maintaining order, 
or of preserving the public peace, or preventing any breach 
thereof, or of removing any person who, in the opinion of 
the deputy-returning officer, is obstructing the ‘polling or 
wilfully violating the provisions of this Act. 55 V. ¢. 42,s. 151. 


174. In every polling place, the deputy-returning officer 
shall, immediately after the close of the poll, in the presence of 
the poll clerk (if any) and of such of the candidates or of 
their agents as may then be present, open the ballot box, and 
proceed to count the votes as follows : 


1. He shall examine the ballot papers, and any ballot paper 
which has not on its back the name or initials of the deputy- 
returning officer, or on which more votes are given than the 
elector is entitled to give, or on which anything, except the 
initials or name of the deputy-returning officer on the back, 
is written or marked, by which the voter can be identified, 
or which has been torn,*defaced, or otherwise dealt with 
by the voter so that he can thereby be identified, shall 
be void, and shall not be counted. A ballot paper on 
which votes are given for a greater number of candidates 
for any office than the voter is entitled to vote for, shall be 
void as regards all the candidates for such office, but shall be 
good as regards the votes for any other.offices in respect to 
which the voter has not voted for more candidates than he is- 
entitled to vote for. 55 V.-¢ 42) s) Tb20(1).360n Viento, 
Sched. C (36). 


2. The deputy-returning officer shall take a note of any ob- 


jection made by a candidate, his agent or any elector author- 


ized to be present, to any ballot paper found in the ballot box, 
and shall decide any question arising out of the objection. 


3. Every objection shall be numbered, and a corresponding 


number shall be placed on the back of the ballot paper, and 
initialed by the deputy-returning officer. 


4. The deputy-returning officer shall indorse “ Rejected” 
on any ballot paper which he rejects as invalid, and shall 
indorse “ Rejection objected to,’ if any objection is made to his. 
decision. 


5. The deputy-returning officer shall then count up the 
votes given for each candidate upon the ballot papers not 
rejected, and shall make up a written statement, in words as: 
well as in figures, of the number of votes given for each candi- 
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date, and of the number of ballot papers rejected and not 
counted by him, which statement shall be made under the 
several heads— 


(a) Name or number of ward or polling subdivision and of 
the municipality, and date of election ; 


(b) Number of votes for each candidate ; 
(c) Rejected ballot papers. 


6. Upon the completion of the written statement, it shall Statement to 
be forthwith signed by the deputy-returning officer, the poll Pe sne¢- 
clerk, (if any), and such of the candidates or their agents as 
are present, and desire to sign such statement. 55 V. «. 

42, s. 152 (2-6). 


15. No more than two agents for any candidate shall be Agents en- 
entitled to be present at the same time at the counting of the as 2 be 
votes. 55 V.c. 42,8. 153. Shida. 


1%6. Every deputy-returning officer, upon being requested Deputy-re- 
so to do, shall deliver to the persons authorized to attend at rea 
his polling place, a certificate of the number of votes given at Gate or tata se 
that polling place for each candidate, and of the number of Poll. 


rejected ballot papers. 55 V.c. 42,s. 154. 


1% 7—(1) Every deputy-returning officer shall, at the close Deputy-re- 
of the poll. certify under his signature on the voters’ list in full ning off 
words the total number of persons who have voted at the after votes are 
polling place at which he has been appointed to preside ; and, counted. 
at the completion of the counting of votes after the close of 
the poll, shall, in the presence of the agents of the candidates, 
make up into separate packets, sealed with his own seal, and 
the seals of such agents of the candidates as desire to affix their 
seals, and marked upon the outside with a short statement of 
the contents of such packet, the date of the day of the election, 
the name of the deputy-returning officer, and of the ward 
or polling subdivision and of the municipality, 


(a) The statement of votes given for each candidate and of 
the rejected ballot papers ; 

(b) The used ballot papers which have not been objected to 
and have been counted ; 


(c) The ballot papers which have been objected to, but 
which have been counted by the deputy-return- 
ing officer ; 

(d) The rejected ballot papers ; 

(e) The spoiled ballot papers : 

(f) The unused ballot papers ; 


(g) A statement of the number of voters whose votes have 
been marked by the deputy-returning officer under 
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section 171 of this Act with the declarations of 
inability ; and the notes taken of objections made 
to ballot papers found in the ballot-box. 55 V. 
@; 42,5. 155 (1) GOW 2 cxsasee. 


(2) Before returning the voters’ list and poll-book to the clerk 
of the municipality, the deputy-returning officer shall make and 
subscribe before such clerk, or a Justice of the Peace or before 
the poll clerk, his declaration under oath that the voters’ list and 
poll book were used in the manner prescribed by law, and that 
the entries required by law to be made therein were correctly 
made; which declaration shall be in form of Schedule G to 
this Act and shall thereafter be annexed to the voters’ list, 
and such voters’ list, poll-book and declaration may be inspected 
at any time, in presence of the clerk, by any elector of the 
municipality. 55 V. c. 42, s. 155 (2); 58 V.c. 42,8.8; 60 V. 
Caso: 


(3) If the clerk of the municipality is not himself perform- 
ing the duties of deputy-returning officer, the deputy-return- 
ing officer shall forthwith deliver such packet personally to the 
clerk of the municipality; and if, owing to illness or other 
cause, he*is unable to do so, he shall deliver such packets to a 
person chosen by him for the purpose of delivering the same to 
the clerk ; and shall mention on the outside of the cover of 
each of the packets the name of the person to whom the same 
had been so delivered, and shall take a proper receipt there- 
for; he shall also forthwith return the ballot box tu the clerk 
of the municipality. 55 V. ce. 42, s. 155 (8). 


(4) In cities and towns, each deputy-returning officer, as 
svon as the duties enumerated in subsections 1 and 2 of this 
section have been performed, (or in case of his illness or 
inability as aforesaid, the person chosen by him,) shall forth- 
with proceed directly from the polling place to the office of 
the clerk of the municipality with the ballot: box and the said 
packets, and shall there personally and forthwith on the same 
day, and as soon as is possible after leaving the polling place, 
deliver the same to the clerk of the municipality ; and no 
deputy-returning officer in a city or town shall under any 
circumstances take the ballot box or packets, or allow the 
same to be taken to his home, or house, or office, or place of 
business, or to any house or place whatsoever other than the 
office of the clerk of the municipality. And for any breach of 
the provisions of this subsection a deputy returning officer 
shall incur the penalties provided in sections 193 and 194 
of this Act. The returning officer shall remain at his office on 
the evening of the polling day until the said boxes have been 
so returned to him. 59 V.c. 51,s. 3; 60 V.c. 3,8. 3. 


(5) The packets shall be accompanied by a statement made 
by the deputy-returning officer, shewing the number of ballot 
papers entrusted to him, and accounting for them under the 
heads of (1) Counted ; (2) Rejected ; (3) Unused ; (4) Spoiled ; 
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(5) Ballot papers given to voters who afterwards returned the 
same, declining to vote; and (6) Ballot papers taken from the 
polling place ; which statement shall give the number of papers 
under each head, and isin this Act referred to as the “ Ballot 
Paper Account.” 
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(6) If the deputy-returning officer and one or more of the If dispute as 


eandidates or of the agents of the candidates present at the ¢ 


o result arises- 


how to be 


examination and counting of the ballot papers are unable to settled. 


agree as to the written statement to be made by the deputy- 
returning officer, the packages of ballot papers shall be 
broken open by the clerk of the municipality on the day suc- 
ceeding the polling day, in the presence of the deputy-returning 
officer and of such of the candidates or their agents as may be 
present, at an hour and place to be appointed by the deputy- 
returning officer, and of which they have been notified by him ; 
but if the distance necessary to be travelled is such that the 
appointed place cannot be reached on the day following the 
poll, a reasonable time shall be allowed, and no more, for the 
purpose of coming before the clerk of the municipality ; and 
the clerk of the municipality, after examining the ballot 
papers, shall finally determine the matter in dispute, sign the 
written statement hereinbefore mentioned, and shall forthwith, 
in the presence of the deputy-returning officer and of such of 
the candidates or their agents as may then be present, securely 
seal up the ballot papers which have been examined by him in 
their several packages as before. 55 V. ¢. 42,8. 155 (4-5). 


178. The clerk of the municipality, after he has received Cierk to cast 
the ballot papers and statements before mentioned of the aces 
number of votes given in each polling place, shall, without ¢lected to 


opening any of the sealed packets of ballot papers, cast up from local council. 


the statements the number of votes for each candidate ; and 
shall, at the town hall, or, if there is no town hall, at some 
other public place, at noon on the day following the return 
of such ballot papers and statements, publicly declare to be 
elected to the council of the local municipality the candidate 
or candidates having the highest number of votes; and he shall 
also put up in some conspicuous place a statement under his 
hand shewing the number of votes polled for each candidate for 
election to the council of the local municipality. 55 V. c¢. 42, 
s. 156. 


179.—(1) In case it appears, upon the casting up of the In case of a 


votes as aforesaid, that two or more candidates have an equal t 


ie clerk to 


have a casting 


number of votes, the clerk of the municipality, (or other person vote ; 


appointed by by-law to discharge the duties of clerk in case of 
his absence or incapacity through illness), whether otherwise 
qualified or not, shall, at the time he declares the result of the 
poll, give a vote for one or more of such candidates, so as to 
decide the election for the local municipality. 
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Chap. 223. THE MUNICIPAL ACT. See. 179 (2). 


(2) Except in such case, no clerk of the municipality shall 
vote at any local municipal election held in his municipality. 
See sec, 365. 


(3) All deputy-returning officers and persons employed as 
deputy-returning officers and poll clerks shall, if otherwise 
qualified, be entitled to vote. 55 V.¢. 42,8. 157. 


County Counc Elections. 


180. At the election of a member or members of a 
county council, the ballots shall be placed-in the same ballot 
box as the ballots for the members of the council of a local 
municipality where an election for such local municipality is 
being held, and shall be counted in the same manner as such 
last named ballots. Thereafter they shall be placed in a separate 
envelope or package and otherwise dealt with in the same 
manner as ballots tor the election of members of the council 
of a local municipality. Where an election for the local 
municipality is not being held, the proceedings thereat and 
thereafter, (except where the same are varied hereby), shall be 
as nearly a8 possible the same as in the case of an election 
for a local municipality. 59 V. ¢. 52,8. 12. 


151. The clerk of cach municipality shall, on the day fol- 
lowing the return to him of the ballot papers and statements, 
prepare and mail to the county clerk by registered letter with 
the postage prepaid, a certificate under his hand of the result 
of the voting in his municipality for the candidates for the 
county council. Such certificate shall be according to the 
form given in the Schedule H hereto. 59 V. ¢. 52,8, 15. 

18%. In elections to the county council the county clerk 
shall be returning officer, and shat! (as such) perform the duties 
required of him by this Act, and shall on receipt of the certifi- 
cates from the clerks of the municipalities comprising a county 
council division, cast up from such certificates the number 
of votes for cach candidate, and at the hour of one o'clock in 
the afternoon of the second Monday in the month of January, 
in the county council chamber, shall publicly declare elected the 
two candidates having the highest number of votes in each 
county council division, and shall also post up in his office for 
public inspection a staternent under his hand showing the 
number of votes polled for each candidate. 59 V. co. 52,8. 16. 


183. Where an equal number of votes has been cast for 
two or more candidates in any county council division, and it 
is necessary to determine which one or two of such candi- 
dates shall be declared to be eleeted, the nominating officer for 
the division shall, upon the request of the county clerk, declare 
in writing for which such candidates he votes, and in such case 
the candidate or candidates for whom he votes shall be elected : 


See. 187. MUNICIPAL ELECTIONS. Chap. 223. 249] 


and except when so required to give a casting vote, no nomi- 
nating officer shall vote at an election held for the county 
council division for which he is appointed. 59 V. c. 52,s. 17: 
60 V. c. 45, s. 61. 


In Case of Election not Held at Proper Time, Ete. 


184. In case, by reason of riot or other emergency, an elec- Election not 
tion is not commenced on the proper day, or is interrupted after areca ae 
being commenced and before the lawful closing thereof, the reason of rok, 
returning officer, or deputy-returning officer, as the case may so dey vetoy 
be, shall hold or resume the election on the following day at the a 
hour of ten o’clock in the forenoon, and shall continue the same 
from day to day, if necessary, for four days, until the poll has 
been opened without interruption, and with free access to voters 
for eight hours in all, or thereabouts, in order that all the 
electors so intending may have had a fair opportunity to vote. 


55 V.c. 42,8. 158; 60 V. c. 15, Sched. C. (37). 


185. In case the election has not, by the end of the fourth If election 1s 
day from the day the same commenced or should have com- prevented for 
menced, been kept open for the said eight hours the return- voters’ List 
ing officer, or deputy-returning officer, as the case may be, ete. is to be | 
shall not return any person as elected, but shall return his A nae ee 
voters’ list and ballot papers on the following day to the head ordered. 
of the municipality, certifying the cause of there not having 
been an election ; and a new election shall take place, and the 
head of the municipality shall forthwith issue his warrant 
therefor. 55 V.c. 42, s. 159; 60 V. c. 15, Sched. C. (88). See 
also sec. 212. 


186. When a poll has been duly held in each of such wards Declaration of 
_ or polling subdivisions, and the ballot papers and statements ebenon in 
hereby directed to be returned to the clerk have been so re- “““" 
turned to him, the clerk shall, without opening any of the 

sealed packets of ballot papers, cast up from said statements 

the number of votes given for each candidate for any office in 

respect whereof the election has not been previously declared, 

together with the votes appearing by the statements previously 
returned for other wards to be given for the candidate, and 
shall at noon on the next «lay, at the town hall, (or if there is 
no town hall, at some other public place), publicly declare to 
be elected the candidate or candidates having the largest num- 
ber of votes polled. 55 V.c. 42, s. 160. 


187%. The person or persons so elected shall make the neces- Leecqicin es 
7 at ~ and asi = 
sary declarations of office and qualification and shall assume {i5y oF office, 


office accordingly. 55 V. c. 42, s. 161. 


[For postponement of an election on account of an epidemre 
or contagious disease, see Cap. 248, Sec. 47.] 
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Division VI.—MISCELLANEOUS PROVISIONS. 


Disposition of ballot papers. Sec. 188. 

Inspection of ballot papers. Sec. 189. 

Recownt of votes. Sees. 189-190. 

In elections to county council. See. 191. 

Production of documents: how far evidence, etc. Sec, 192. 
Offences and penalties. Sec. 193-197. 

Secrecy of proceedings at polling places. Sec. 198-200. 
Candidates may do agents’ duty. See. 201. 

Attendance or non-attendance of agents. Sec, 202. 
Computation of time. Sec, 203. 

Technical objections not to prevail. Sec. 204. 

Expenses of clerk of municipality, ete. Sec. 205, 206. 


Ballot papers 188. The clerk of the municipality shall retain for one 

how disposed month all ballot papers received by him or forwarded to him 
in pursuance of this Act by deputy-returning officers, and 
shall then, unless otherwise directed by an order of a Court or 
Judge of competent jurisdiction, cause them to be destroyed in 
the presence of two witnesses, whose declaration that they 
have witnessed the destruction of such papers shall be taken 
before the head of the municipality, and filed by the said clerk 
amongst the records of the municipality. 55 V. ¢. 42, s. 162. 


ee 189.—(1) No person shall be allowed to inspect any ballot 


ed only by papers in the custody of the clerk of the municipality except 
order ot a 


eee under the order of a Court or Judge of competent jurisdiction, 
Judge. to be granted by the Court or Judge upon satisfactory evidence 


on oath that the inspection or production of the ballot papers 
is required for the purpose of maintaining a prosecution for an 
offence in relation thereto, or for the purpose of a petition 
questioning an election or return; and any such order for the 


inspection or production of ballot papers shall be obeyed by 
the clerk of the municipality. 


Order may be (2) The order may be made subject to such conditions as to 

subject to con- : aoe 7 c 6 s 

Ais: persons, time, place, and mode of opening or inspection as the 
Court or Judge making the order thinks expedient. 

acre of (3) In ease at any time within fourteen days from the time 

County when the ballot papers are received by the clerk of the munici- 

Judge. pality, it is, on the affidavit of a credible person, made to appear 
to the County Judge of the county in which the municipality is 
situated, that a deputy-returning officer at any election in the 
municipality, in counting the votes for mayor, alderman, reeve, 
deputy-reeve, councillor, or water commissioner, has improperly 
counted or rejected any ballot papers, the County Judge may 
appoint a time to re-count the votes, and shall give notice in 
writing to the candidates of the time and place at which he 
will proceed to re-count the same. 
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(4) At the time of the application for a re-count, the appli- Deposit by 
cant shall deposit with the clerk of the County Court the sum °PPlicant. 
of $25 as security for the payment of costs, charges and ex- 
penses that may become payable by the applicant: and the said 
sum shall not be paid out by the clerk without the order of 
the Judge. 


(5) The County Judge, the clerk of the municipality with who may be 
the ballot boxes, and each candidate and his agent appointed Leeann 
to attend the re-count of votes, and no other person except’ 
with the sanction of the County Judge, shall be entitled to be 
present at the re-count of the votes. 


(6) At the time and place appointed, the County Judge opening of 
shall proceed to re-count all the votes or ballot papers received packets. 
by the clerk of the municipality, and shall in the presence 
of the parties aforesaid, if they attend, or in the presence of 
such of them as do attend, open the sealed packets containing 
(a) the used ballot papers which have not been objected to and 
have been counted; (b) the ballot papers which have been 
objected to, but which have been counted by the deputy- 
returning officer ; (c) the rejected ballot papers; (cd) the spoiled 
ballot papers; (e) the unused ballot papers. In re-counting 
the votes, care shall be taken that the mode in which any 
particular voter has voted shall not be discovered. 


(7) The County Judge shall, as far as practicable, proceed Re-count to 
continuously with the re-count of the votes, allowing only Descent” 
time for refreshment, excluding only Sundays and, on other ing. 
days (except so far as he and the parties aforesaid agree), the 
hours between six o’clock in the evening and nine o’clock on the 
succeeding morning. During the excluded time the County 
Judge shall place the ballot papers and other documents relat- 
ing to the election under his own seal, and the seals of such 
other of the parties as desire to affix their seals, and shall 
otherwise take precautions for the security of the papers and 
documents. 55 V.c. 42, s. 163 (1-7). 


(8) The County Judge shall proceed to re-count the votes as Procedure on 
follows: re-count. 


1. He shall examine the ballot papers. 


2. Any ballot paper on which votes are given to more candi- 
dates than are to be elected, or on which anything except the 
name or initials of the deputy-returning officer on the back 
is written or marked by which the voter can be identified, or 
which has been torn, defaced, or otherwise dealt with by the 
voter so that he can thereby be identified, shall be void and 
shall not be counted. A ballot paper on which votes are given 
for a greater number of candidates for any office than the 
voter is entitled to vote for, shall be void as regards all the 
candidates for such office, but shall be good as regards the 
votes for any other offices in respect to which the voter has 
not voted for more candidates than he is entitled to vote for ; 
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but no word or mark written or made, or omitted to be written 
or made by the deputy-returning officer on a ballot paper, shall 
avoid the same. 


3. The County Judge shall take a note of any objection made 
by a candidate or by his agent to any ballot paper found in the 
ballot box, and shall decide any question arising out of the 
objection; and the decision of the County Judge shall be final. 


4, The County Judge shall then count up the votes given for 
each candidate upon the ballot papers not rejected, and shall 
make up a written statement, in words as well as in figures, of 
the number of votes given for each candidate, and of the num- 
ber of ballot papers rejected and not counted by him; which 
statement shall be made under the several heads following: 


(a) Name of municipality ; 
(b) Names of the candidates ; 
(c) Number of votes for each candidate ; 


(d) Papers wanting signature or initials of deputy-re- 
turning officer ; 


(c) Papers rejected as voting for more candidates than 
entitled to ; 


(f) Papers rejected as having a writing or mark by which 
the voter can be identified, or as torn, defaced or 
otherwise dealt with by the voter so that he can 
thereby be identified ; 


(gq) Papers rejected as unmarked or void for uncertainty. 


5, Upon the completion of the re-count, or as soon as he has 
thus ascertained the result of the poll, the County Judge shall 
seal up all the ballot papers in separate packets, and shall 
forthwith certify the result to the clerk of the municipality, 
who shall then declare elected the candidate having the 
highest number of votes; and in ease of an equality of votes, 
the clerk of the municipality shall have the casting vote as 
provided in section 179 of this Act. 55 V.c. 42, s. 163 (8); 
60 V. ¢. 15, Sched. C (89). 


eenng ce (9) Nothing in this section contained shall destroy or pre- 
affected, vent any remedy which any person now has by quo warranto 


_ or otherwise. 55 ¥. ¢. 42,5. 164. 


pore Oba PelS el Oe (1) All costs, charges and expenses of, and incidental 
to an application for a re-count and to the proceedings conse- 
quent thereon, shall be defrayed by the parties to the applica- 
tion in such manner and in such proportion as the Judge may 
determine, regard being had to the disallowance of any costs, 
charges or expenses which may, in the opinion of the Judge, 
have been caused by vexatious conduct, unfounded allegations, 
or unfounded objections on the part either of the applicant or 
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‘the respondent, regard being had to the discouragement 
of any needless expense by throwing the burden of defraying 
the same on the parties by whom it has been caused, whether 
-such parties are or are not on the whole successful. 


(2) The costs may be taxed in the same manner, and accord- Taxation of 
ing to the same principles as costs are taxed between solicitor °%*- 
and client in the County Court. 


(3) The payment of any costs ordered by the Judge to be Recovery of 
paid, may be enforced by an execution against goods and °° 
chattels, to be issned from any County Court, upon filing 
therein the order of the Judge and a certificate shewing the 
amount at which the costs were taxed and an affidavit of 
the non-payment thereof. 55 V.c. 42, s. 165. 


191.—(1) In the case of an election of a member or Recount 
members of a county council, the same proceedings may be res cea 
. . O 
had for a recount of votes, as may be had in the case of Weenies 


member or members of the council of a local municipality. 


(2) In case of a recount the County Judge may require the 
clerk or clerks of the local municipality or municipalities to 
forward, under seal, for the purpose of production before him, 
to the clerk of the county, ail ballot papers, books, voters’ or 
other lists, and other papers in his or their hands connected 
with the election. 


(3) Each such clerk shall so forward the ballot papers, books, 
voters’ or other lists, and other papers as directed, with a 
statutory declaration that they are the ballot papers, books, 
voters’ or other lists, and other papers (if any) returned to him 
in connection with such election and no others, and that he 
has kept them safely and has not permitted or given oppor- 
tunity to any person or persons to examine, inspect or see them 
since they were returned to him, and that he has kept them 
under seal securely since their return to him. 59 V.c¢. 52, 
s. 20, part. 


192. Where a rule or order is made for the production by Production of 
the clerk of the municipality of any document in his possession Con 
relating to a specified election, the production of the document ments on bal- 
by the clerk, as directed by the rule or order, shall be conclusive lot papers 
evidence that the document relates to the specified election 5 certain pur- 
and any indorsement appearing on any packet of ballot papers Poses 
produced by the clerk, shall be evidence of the papers being 
what they are stated to be by the indorsement. 55 V. ¢. 42, 

8. 166. 
t 
193.—(1) No person shall— 


(a) Without due authority supply any ballot paper to Offences. 
any person; or 
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= 
2) 
or) 


(b) Fraudulently put into any ballot box any paper other 
than the ballot paper which he is authorized by 


law to put in; or 


(c) Fraudulently take out of the polling place any ballot 
paper ; or 

(d) Without due authority destroy, take, open, or other- 
wise interfere with any ballot box or packet of 
ballot papers then in use for the purposes of the 
election ; or 


(ec) Apply for a ballot paper in the name of some other 
person, whether such name is that of a person 
living or dead or of a fictitious person ; or advise 
or abet, counsel or procure any other person so to 
do; but this provision shall not be construed as 
including a person who applies for such ballot 
paper believing that he is the person intended by 
the name entered on the voter’s list in respect of 
which he so applies ; or 


(f{) Having voted once and not being entitled to vote 
again at an election, apply at the same election, for 
a ballot paper in his own name, or advise, or abet, 
counsel or procure any other person so to do. 
55 V..¢. 42,8. 167 (1) >"b9 Vo @ bl se4e( som 
15, Sched. C (40). 


(2) No person shall attempt to commit any offence specified 
in this section. 


Penalty by (3) A person guilty of any violation of this section shall be 

mprisonment. liable, if he is the clerk of the municipality, to imprisonment 
for any term not exceeding two years, with or without hard 
labour ; and, if he is any other person, to imprisonment for a 
term not exceeding six months, with or without. hard labour. 
55 V.c. 42. s. 167 (2-8). 


eee pen- 194. Every ofticer and clerk who is guilty of any wilful 

E eceaks misfeasance, or any wilful act or omission in contravention of 
sections 137 to 193, inclusive, of this Act, shall, in addition 
to any other penalty or liability to which he may be subject, 
forfeit to any person aggrieved by such misfeasanee, act or 
omission, a penal sum of $400. 55 V.c. 42, s. 168. 

Penalty for 195. Any county clerk or clerk or officer of a local muni- 


neglecting to ° A Rey A ° 
carry out Act, Clpality who refuses or neglects to perform the duties prescribed 


by this Act in relation to elections for members of a county 
council, shall be liable, on conviction thereéf, to a fine of $200 
and costs. 59 V.c. 52, s. 23; 60 V.c. 3, 8.3. 


ee ies 196. In addition to any other penalties imposed by this Act, 
any clerk of a local municipality who knowingly makes a false 
or incorrect return under section 181 of this Act, and any 
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county clerk who knowingly makes a false or incorrect declar- 
ation of election under section 182 of this Act, and any nomi- 
nating officer who knowingly makes a false or incorrect declar- 
ation of election or knowingly gives a false or incorrect certiti- 
cate under section 135 of this Act, or commits any other act 
of falsification, concealment or fraud, with intent to affect the 
election of a candidate or candidates fora county council, shall, 
upon conviction thereof, be liable to a fine of $500 and costs, 
and shall be disqualitied for a period of four years thereafter 
from holding any office or position in the gift or control of any 
municipal council in the Province of Ontario, and shall not be 
eligible during the said period for election as a member of any 
such council. 59 V. ¢. 52, s, 24 


197. All the provisions of this Act relating to the 
imposition of penalties in connection with municipal elections, 
shall apply to elections to county councils. 59 V: ec. 52, s. 27, 


part, 


Seerecy of Proceedings. 


198.—(1) Every officer, clerk and agent in attendance at a 
. ? o 
polling place shall maintain and aid in maintaining the secrecy 
of the voting at the polling place. 


(2) No officer, clerk or agent, and no other person shall 
interfere with or attempt to interfere with a voter when mark- 
ing his ballot paper, or shall otherwise attempt to obtain at the 
polling place information as to the candidate or candidates for 
whom any voter at such polling place is about to vote or has 
voted. 


(8) No officer, clerk,agent or other person shall communicate 
at any time to any person any information obtained at a poll- 
ing place as to the candidate or candidates for whom any voter 
at such polling place is about to vote or has voted. 


‘4) Every ofticer, clerk and agent in attendance at the count- 
ing of the votes, shall maintain and aid in maintaining the 
secrecy of the voting, and shall not communicate or attempt to 
communicate any information obtained at such counting as to 
the candidate or candidates for whom any vote is given in any 
particular ballot paper. 

(5) No person shall, directly, or indirectly, induce a voter 
to display his ballot paper after he has marked the same, so as 
to make known to any person the name of any candidate or 
candidates for or against whom he has marked his ballot paper. 

(6) Every person who acts in contravention of this section 
shall be liable, on summary conviction before a Stipendiary 
Magistrate, Police Magistrate, or two Justices of the Peace, to 
imprisonment for any term not exceeding six months, with or 
without hard labour. 55 V. ¢. 42, s. 169. 
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199. Theclerk of the municipality, and every officer, clerk 
or agent authorized to attend a polling place or at the counting 
of the votes, shall, before the opening of the poll; make a statu- 
tory declaration of secrecy in the presence (if he is the clerk of 
the municipality) of a Justice of the Peace, and if he is any 
other officer, or clerk, in the presence of a Justice of the Peace 
or of the clerk of the municipality, and (if he is an agent of a 
candidate) in the presence of a Justice of the Peace or of the 
clerk of the municipality, or of the deputy-returning officer 
at whose polling place he is appointed agent. Such 
statutory declaration of secrecy shall be in the form men- 
tioned in Schedule I to this Act, or to the like effect. 55 V.. 
ce 42es) 70! 


200. No person who has voted at an election shall, in any 
legal proceeding to question the election or return, be required 
to state for whom he has voted. 55 V. ¢, 42,8. 171. 


Miscellaneous Provisions. 


2O1. A candidate may himself undertake the duties which 
any agent of his, if appointed, might have undertaken, or he 
may assist his agent in the performance of such duties, and may 
be present at any place at which his agent may (in pursuance in 
this Act) be authorized to attend; but no candidate shall be pres- 
ent at the marking of a ballot for a voter under section 171. 
55 V.c. 42, s, 172. 


202. When in the sections of this Act numbered from 137 
to 201 inclusive, expressions are used, requiring or author- 
izing any act or thing to be done, or inferring that any act or 
thing is to be done in the presence of the agents of the candi- 
dates, such expressions shall be deemed to refer to the presence 
of such agents of the candidates as are authorized to attend, 
and as have in fact attended, at the time and place where such 
act or thing is being done; and the non-attendance of any 
agent at such time and place shall not, if the act or thing 
is otherwise duly done, invalidate in anywise the act or thing 
done.” 55 Ve, 42, s| 173. 


203. In reckoning time for the purposes of the said sections, 
137 to 201, ay and any day set apart by any act of lawful 
authority for a public holiday, fast or thanksgiving shall be ex- 
cluded ; and where anything is required by this Act to be done 
on a day which falls on any of such days, such thing may be 
done on the next juridical day ; but nothing in this section con- 
tained shall extend or apply to the days fixed by this Act for 
the nomination or election of candidates for the offices of mayor 
and aldermen in cities, of county councillors, or of mayor, reeve, 


deputy reeve or councillors in other municipalities. 55 V.¢. 42, 
g. 174; 59 V. ¢. 52,5. 27, 
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204. No election shall be declared invalid by reason of a No election to 
non-compliance with the provisions of this Act as to the mvald fer 
taking of the poll or the counting of the votes. or by reason of pliance with 
any mistake in the use of the forms contained in the Schedules (Sp 
to this Act, or by reason of any irregularity, if it appears to the principles fol- 
tribunal having cognizance of the question that the election ghee a 
was conducted in accordance with the principles laid down in affected. 
this Act, and that such non-compliance, mistake or irregu- 


larity did not affect the result of the election. 55 V.¢. 42, 8.175. 


205.—(1) The expenses incurred in and about the election of Expenses of 
eounty councillors shall be borne by the county ; but where a Sections, pay- 
poll is held for the election of a member or members of the ; 
council of a local municipality at the same time as the election 
for the county council is held, the cost of the polling booth 
and the fees of the deputy returning officer, poll clerk and 
constable and any othér expenses which would be necessary 
for such election for the local municipality shall be borne by 
the local municipality as heretofore. 

(2) In ease of any dispute between the local municipality 
and the county as to the apportionment or payment of any 
such expenses, the difference between them shall be summarily 
and finally settled by the County Judge upon the application of 
either party, upon four: days’ notice to the other party, and 
the Judge shall make such order in the matter as to him 
appears just. 

(3) Where an election for the county council is held when 
no poll is required at an election for the local municipality or 
municipalities, then the expense thereof shall be borne wholly 
by the county. 59 V. ¢. 52, s. 22. 

206. Subject to the provisions of the last preceding section, Expenses in- 
the reasonable expenses incurred by the county clerk, the clerk poe 
of the local municipality and the other officers and clerks for repaid to them 
printing, providing ballot boxes, ballot papers, materials for 
marking ballot papers, balloting compartments, transmission of 
the packets required by this Act to be transmitted,and all reason- 
able fees and allowances for services rendered under this Act, 
shall be paid to the county clerk or the clerk of the local muni- 
cipality by the treasurer of the county or local municipality, 

(as the case may be), and shall be distributed by him to the 
several persons entitled thereto. 55 V. ¢. 42,s. 176. 


Division VII.—VacanciEs 1N COUNCIL 
By crime, insolvency, or ubsence. Sec. 207. 
Quo warranto proceedings. Secs. 208, 209. 
By resignation. Secs. 210, 211. 
How filled—New elections. Sees. 212-215. 
Vacancies occurring during the year. See. 216. 
Provision as to county councils. See. 217. 
In certain cases council to fill vacancies. See. 218. 
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207%. If, after the election of a person as a member of a 
council, he is convicted of felony or infamous crime, or becomes 
insolvent within the meaning of any Insolvent Act in force in 
this Province, or applies for relief as an indigent debtor, or 
remains in close custody, or assigns his property for the benefit 
of his creditors, or absents himself from the meetings of the 
council for three months without being authorized so to do 
by a resolution of the council entered upon its minutes, his 
seat in the council shall thereby become vacant, and the coun- 
cil shall forthwith declare the seat vacant and order a new 
election. 55 V.c. 22,s.177; 60 V. ¢. 15, Sched. C (41). 


208. In the event of a member of a council forfeiting 
his seat at the council or his right thereto, or becom- 
ing disqualified to hold his seat, or of his seat becoming vacant 
by disqualification or otherwise, he shall forthwith resign his 
seat, and in the event of his omitting to do so within ten days 
thereafter, proceedings may be taken to’ unseat such member, 
as provided by sections 219 to 244, both inclusive, of this 
Act, and the said sections shall, for the purposes of such 
proceedings, apply to any such forfeiture, disqualification or 
vacancy. 55 V.c. 42,5. 178; 60 V.c 3,8.3: ¢ 15, Sched. C 
(42) 


209. In the case of members of a county council, the 
same proceedings may be taken for the vacating of any seat 
as in the case of members of the council of any local munici- 
pality. 59 V.c. 52, s. 20, part. 


210. Any mayor or other member of a council may, with 
the consent of the majority of the members present, to be en- 
tered upon the minutes of the council, resign his seat in the 
council. 55 V. ¢ 42,s. 179. : 

2411. The warden of a county may resign his office by ver- 
bal intimation to the council while in session, or by letter to 
the county clerk if the council is not in session, in which case, 
and in case of vacancy by death or otherwise, the county clerk 
shall notify all the members of the council, and shall, if required 
by a majority of the members of the council, call a special 
meeting to fill such vacancy. 55 V.c¢. 42, s, 180. 


212. In case no return is made for one or more wards or 
polling subdivisions, in consequence of non-election owing to 
interruption by riot or other cause, or in case a person elected 
to a council neglects or refuses to accept office, or to make the 
necessary declarations of office within the time required, or in 
case a vacancy occurs in the council caused by resignation, 
death, judicial decision or otherwise, the head of the council 
for the time being, or in case of his absence, or of his office 
being vacant, the clerk, or in case of the like absence or 
vacancy in the office of the clerk, one of the members of the 
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council, shall forthwith, by warrant, under the signature of 
such head, clerk or member, require the returning officers and 
deputy-returning officers appointed to hold the last election 
for the municipality, ward and polling subdivision respectively, 
or such other persons as may be duly appointed to those 
offices, to hold a new election in the wards or polling sub- 
divisions for which no return has been made, or to fill the place 
of the person neglecting or refusing as aforesaid, or to fill the 
vacancy aforesaid. 55 V. c. 42,5. 181; 60 V.¢. 15, Sched. C 
(43). 


213. In case such non-election, neglect or refusal as afore- Warrant for 
said occurs previous to the organization of the council for the Rew election + 
year, the warrant for the new election shall be issued by the 
head or a member of the council for the previous year, or by 
the clerk, in like manner as provided by section 212, but such 
neglect or refusal shall not interfere with the immediate is neal 3 
organization of.the new council, provided a majority of the ee aiiesnone 
full number of the council are present. 55 V.c. 42,8. 184, of council. 


214. The returning officers and deputy-returning officers Time for hold 
shall hold the new election at furthest within fifteen days after ing new elec 
receiving the warrant, and the clerk shall appoint a day and 
place for the nomination of candidates, and the election shall, 
in respect to notices and other matters, be conducted in the 


same manner as the annual elections. 55 V.c. 42, 5.185 


215. The person thereupon elected shall hold his seat for Seat to be held 
the residue of the term for which his predecessor was elected, fo" residue of 
or for which the office is to be filled. 55 V. c 42,5 183. 


216.—(1) In case the office of mayor of a town, or the Vacancies in 
office of reeve of a township or village, becomes vacant after peta a 
the first day of November in any year, and an election to fill reeve of town- 
the vacancy has not been ordered by the Court or a Judge, ship or village 
the council may either direct that an election be held to fill November. 
the vacancy, or may elect one of their number to fill the office 
‘during the residue of the term. 55 V. c. 42,8. 182; 58 V. 


c. 42, 8.10; 60 V. c. 45, s. 32 (1). 


(2) In case the office of mayor of a city becomes vacant after Vacancies in 
the first day of July in any year, and an election to fill the office er hes 
vacancy has not been, ordered by the Court or a Judge, the is¢ July. 
council shall elect one of their own number to fill the office 


during the residue of the term. 60 V. c. 45,s. 32 (2). 


(3) In ease the office of alderman or councillor becomes Vacanciessin 
vacant after the first day of November in any year, and an ees Pico 
election to fill the vacancy has not been ordered by the Court cillor after 1st 
or a Judge, it shall be in the discretion of the council to direct November. 
that an election be held to fill such vacancy, or otherwise as 


they may see fit. 58 V.c. 42,s. 11. 


39—II. 
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21'7.—(1) In case of a vacancy occurring in a county 
council before the June meeting of the council, by the death 
of a member or from some other cause, the warden (or in 
case of a vacancy in that office, the county clerk) shall issue 
to the nominating officer of the division in which the vacancy 
exists, his warrant for a new election to fill the vacancy in 
time, if practicable, to allow of the filling of the same before 
the regular June meeting of said council is held; and where 
there is not time to fill the same before the said meeting, such 
vacancy shall be filled at the next annual municipal election ; 
and the clerk of the county council and the councils and the 
clerks of the local municipalities comprising the county council 
division in which such vacancy has occurred, shall take all 
necessary proceedings, as provided by this Act, to hold the 
election. When an election to fill any such vacancy is held at 
the annual municipal election, or at any other time during 
the year, the proceedings shall be the same (as nearly as may 
be) as in the case of the biennial election under this Act; but 
where at such by-election one councillor only is to be elected, 
each elector shall be entitled to but one vote. 


(2) The councillor so elected to fill a vacancy shall hold office 
during the unexpired portion of the term for which his pre- 
decessor was elected. 59 V.c. 52,8. 21. 


(3) In case the nominating officer of the division in which 
the vacancy exists is dead, or is unable through illness or 
absence, or neglects or refuses to act, the warrant for a new 
election may be directed to some other person ; and thereupon 
such person shall act as nominating officer and shall have all 
the powers and perform all the duties of a nominating officer 


duly appointed under section 182 of this Act. 60 V.c. 45, 
s. 62. 


218. In case, at an annual or other election, the electors, 
from any cause not provided for by sections 184 or 185, ne- 
glect or decline to elect the members of the council for a munici- 
pality on the day appointed, or to elect the requisite number 
of members, the new members of the council, if they equal or 
exceed the half of the council when complete, or a majority of 
such new members—or if half of such members are not elected, 
then the members for the preceding year, or a majority of 
them,—shall appoint as many qualified persons as will consti- 
tute or complete the number of members requisite ; and the 
persons so appointed shall accept office and make the necessary 
declarations, under the same penalty, in case of refusal or 


neglect, as if they had been elected. 55 V.c. 42, 5.186. See 
also secs. 180, 131. 
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DIVISION VIII.—ConTrRovVERTED ELECTIONS. 


Low validity of election determined. Secs. 219-232. 

Order if election held invalid. Sec. 233. 

If election of whole council invalid. Sec, 234. 

If invalidity caused by act of returning officer, etc. Sec. 
235. 

Form of judgment. See 236. 

Judgment to be returned to High Court.—Enforcing judg- 
ment. See. 237. 

Disclaimer. Secs. 238-243. 

Judges may settle forms and practice. Sec. 244. 


Procedure. 


219.—(1) In case the validity of the election of a mayor, Tyiat of con- 
warden, reeve, deputy-reeve, alderman, county councillor or tested elec- 
councillor is contested, the same may be tried by a Judge of *°™* 
the High Court, or by the senior or officiating Judge of the 
County Court of the county in which the election or appoint- 
ment took place. Any candidate at the election, or any elector 
who gave or tendered his vote thereat, or, in case of an elec- 
tion by acclamation, any elector entitled to vote at a muni- 
cipal election for the municipality may be the relator for the 
purpose. 55 V.c. 42, s: 187 (1); 58 V. c. 42, s. 12; 59 V.c. 52, 

s. 27 part; 60 V. c. 15, Sched. C (44). 


(2) The Master in Chambers or other officer having jurisdic- Jurisdiction 
tion to sit for the Master in Chambers at his request under the Ge 
rules of the Supreme Court of Judicature from time to 
time in force, shall have the same jurisdiction as a Judge of 
the High Court to try the matters aforesaid: and the word 
“ Judge ” in sections 216 and 220 to 244 inclusive, and sections 
248 to 257 inclusive, shall include such Master or officer. 55 V. 

c. 42, s. 187 (2); 60 V. c. 15, Sched. C (45). 

(3) The decision of a Judge of the High Court shall be Appeal from 
final, but the decision of the Master in Chambers or other oy ieee 
officer aforesaid or of the County Court Judge shall Chambers. 
be appealable to a Judge of the High Court, and the © 
proceedings incident thereto shall be the same, as nearly as 
may be, as in the case of an appeal in other cases from a 
decision of the Master in Chambers. The decision of the 
Judge of the High Court on such an appeal shall be final. 

55 V.c. 42, 8. 187 (3). 


220.—(1) In case within six weeks after an election, or one Time within 
month after acceptance of office by the person elected, the relator eee oo 
shows by affidavit to such Judge, reasonable ground for sup- instituted and 
posing that the election was not legal, or was not conducted eer meee 
according to law, or that the person declared elected thereat ed. 
was not duly elected, or for contesting the validity of the 


election of any mayor, warden, reeve, deputy-reeve, alderman, 
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Affidavits to 
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county councillor or councillor, the Judge shall grant his. 
fiat, authorizing the relator, upon entering into a sufficient 
recognizance as hereinafter provided, to serve a notice of 
motion in the nature of a quo warranto to determine the 
matter, 


(2) The recognizance shall be entered into before the Judge 
or before a commissioner for taking affidavits or bail, by the 
relator in the sum of $200, and by two sureties (to be allowed 
as sufficient by the Judge upon affidavit of justification) each 
in the sum of $100; and the recognizance shall be conditioned 
to prosecute the motion with effect, and to pay to the party 
against whom the motion is made any costs which may be 
adjudged to him against the relator. 


(3) When the sufficiency of the said sureties has been deter- 
mined and the said recognizance allowed as sufficient by the 
said Judge, he shall note or indorse thereon and upon the fiat 
allowing service of the notice of motion the words “ Recog- 
nizance allowed” and shall initial the same. 


(4) Where the proceedings are taken before a Judge of the 
High Court or before the Master in Chambers or other officer 
having jurisdiction to sit for the Master in Chambers, the same 
shall be entitled and conducted in the High Court of Justice 
in the same manner as other proceedings in Chambers; and 
where the proceedings are taken before the Judge of the 
County Court the same shall be entitled and conducted in the 
County Court in the same manner as other proceedings in 
Chambers. 55 V.c. 42,8. 188; 60 V.c. 15, Sched. C (46), Con. 
Rules 1888, Rule 1038. 


221.—(1) The notice of motion shall be at least seven clear 
days’ notice and may either state the return day of the motion 
or state that the notice will be made on the eighth day after the 
day of service of the notice, excluding the day of service. Con. 
Rules 1888, Rule 1039. 


(2) The relator shall, in his notice of motion, set forth his 
name in full, his occupation, place of residence, and the interest 
which he has in the election, as candidate or voter, and shall 
also state specifically under distinct heads, all the grounds of 
objection to the validity of the election complained against, 
and in favour of the validity of the election of the relator, or 
other person or persons, where the relator claims that he or 
they, or any of them, have been duly elected. Con. Rule 1040. 


22%. Before serving his notice of motion the relator shall 
file all the affidavits and material upon which he intends to 
move, except where vive voce evidence is to be taken, and in. 
that case he shall name in his notice the witnesses whom he 
proposes to examine. Con. Rule 1041. 


_ Sec. 229. | CONTROVERTED MUNICIPAL ELECTIONS. Chap. 228 9435 


223.—(1) The notice of motion shall be served personally, Service of 
unless the party to be served keeps out of the way to avoid notice of 
personal service, in which case the Judge upon being satisfied alas 
thereof, by affidavit or otherwise, may make an order for such 
substitutional service as he thinks fit. 55 V.c. 42,5. 194 


(2) Service of the notice of motion shall be made within two Time for ser- 
weeks from the date of the fiat so granted by the Judge, Vice OF Bote 
unless otherwise ordered by the Judge, as in the preceding ” sat 
subsection provided. 58 V.c. 42, s. 13. 


224. In case the relator alleges that he himself or some When the re- 
other person has been duly elected, the motion shall be to try owdoins 
the validity, both of the election complained of and of thealleged = 


election of the relator or other person. 55 V.c. 42,s. 190. 


225. In case the grounds of objection apply equally to two Biases 
. et10n Om- 
or more persons elected, the relator may proceed by one motion plained of, ; 


against such persons. 55 V.c, 42, s. 191. 


226. On the hearing of the motion the relator shall not be Hearing of 
allowed to object to the election of the person complained motion. 
against, or to support the election of any person alleged to 
have been duly elected on any ground not specified in the 
notice of motion; but the Judge in his discretion may 
entertain any substantial ground of objection to, or in support 
of, the validity of the election of either or any of the parties 
which may appear in the evidence before him. Con. Rule 
1042. 


22%. Where more motions than one are made to try the Where more 
validity of an election, all the motions shall be made return- ee 
able before the Judge who is to try the first of them: and the tried by the 
Judge may give one judgment upon all, or a separate judgment S™e Judee. 
upon each one or more of them, as he thinks fit, 55 V.c. 42, 

s. 192. 


228. The Judge may require the clerk of any municipality 
to produce before him or to forward under seal to the 
clerk of the county, for the purpose of production before 
the said Judge, such’ assessment rolls, collector's rolls, 
ballot papers, books, voters’ and other lists and such other 
records of the election and papers in his hands connected 
therewith as to the said Judge may from time to time seem fit. 
55 V.c. 42, 8. 197 part; 59 V. c. 52, s. 20 part; 60 V.c. 3, 
gto. c, UB. Sched..C. (51). 


229. In case the motion is returnable before a Judge of the Evidence to 
High Court, he may order the evidence to be used on the pada wate 
hearing of the motion to be taken viva voce before a County may be taken 
Court Judge, in the presence of counsel for, or after notice "a vce 
to, all the parties interested, and the County Court Judge shall 
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return the evidence to the proper officer of the High Court of 
Justice, and every party shall be entitled to a copy thereof. 
55 V. c. 42,8. 189; 60 V.c. 15, Sched. C (47). 


Returning 230. The Judge before whom’ the motion is made return- 

officer, ete, able, may, if he thinks proper, at any stage of the proceedings 

may be made e 5 : 

a party. make an order adding the returning officer or any deputy- 
returning officer or any other person as a party thereto. 55 V. 


c. 42, 8. 195; 60 VY. c 15, Sched. C(48), 


ae Judge . 231. The Judge before whom the motion is returnable 
tain persons to may allow any person entitled to be a relator to intervene and 
ie hei 2n* prosecute or defend, and may grant a reasonable time for the 
defend. purpose; and an intervening party shall be liable or entitled 

to costs like any other party to the proceedings. 55 V. c¢, 42, 


s. 196: 60 V. c¢, 3, 6. 3; ¢ 1b, Sched. C1 (G49), 


Mode of trial, 232.—(1) The Judge shall, in a summary manner, without 
formal pleadings, hear and determine the validity of the elec- 
tion, and may inquire into the facts on affidavit or affir- 
mation, or by oral testimony, or by issues framed by him and 
sent to be tried by a jury in any Court named by the Judge, or 
by one or more of these means, as he deems expedient; subject, 
however to the provisions of section 248. 55 V.c. 42, s. 197; 
60 V. c. 15, Sched. C (50) (51). 

(2) If necessity arises for sending an issue to be tried by a 
jury, an order for the purpose may be made, and the issue to 
be tried shall be stated in the order. Con. Rule 1043. 


pecierion _ 233. In case the election complained of is adjudged invalid, 
judge shall the Judge shall, by the judgment order te be removed, the 
set ieceen, Detson found not to have been duly elected ; and in case the 
ed, and admit Judge determines that any other person was duly elected, the 
personelected, Judge shall forthwith order such other person to be admitted ; 
or order new Flpecmene ee : G ( 
cia and in case the Judge determines that no other person was 

duly elected instead of the person removed, the Judge shall 


order a new election to be held. 55 V. e«. 42, s. 198. 


Order for new 234, In case the election of all the members of a council 

election to be ; : : : : 

directed to the 18 adjudged invalid, the order for their removal, and for the 

sheriff. election of new members in their place, or for the admission of 
others adjudged to be legally elected, and for an election to 
fill up the remaining seats in the council, shall be directed to 
the sheriff of the county in which the election took place; and 
the sheriff shall have all the powers for causing the election 
to be held which a municipal council has in order to supply 
vacancies therein. 55 V.c. 42, 5. 199. 

oar 235,.—(1) In any case wherean election has been held in- 

declared in- valid owing to the improper refusal of the returning ofticer or 

Sarre ibe leh deputy-returning officer to receive ballot papers tendered by 

erceatiaad duly qualified electors, or to give ballot papers to duly qualified 

persons to 

vote. 
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electors, the Judge may, in his discretion, order the costs of the 
proceedings to unseat the person declared elected, or any part 
thereof or any other costs, to be paid by the respondent or by 
such returning officer or deputy-returning officer. 


(2) Nothing in this section contained shall affect any right 
of action against such returning officer or deputy-returning 
officer or be deemed to relieve such returning officer or deputy 
returning officer from any penalty to which he may be liable 
under the provisions of this Act. 59 V.c. 51,8. 5. 


236. After the adjudication upon the case an order shall Judgment, 
be drawn up in the usual manner which shall state concisely 
the ground and effect of the decision, which order may be at 
any time amended by the Judge in regard to any matter of 
form, and the order shall have the same force and effect as a 
writ of mandamus formerly had in the like ease. Con. 
Rule 1044. 


23%. The Judge shall, immediately after his decision, Judgment to 
return his order with all things had before him touching the peroumed t 
same, to the proper office of the Court in which the proceed- 
ings are entitled, there to remain of record as a judgment ode of 
of the High Court; and, as occasion requires, the judgment ese 
may be enforced in the same manner as an ordinary order of /"°8™7°*: 
mandamus, and (for the costs awarded) by writs of execu- 
tion. 55 V.c. 42, s. 207; 60 V. c. 15, Sched. C (46). 


Disclaimer. 


238. Any person whose election is complained of may, (un- When defen- 
less such election is complained of on the ground of corrupt ¢2t may 
practices on the part of such person), within one week after 
service on him of the notice of motion, transmit, post paid, 
through the post office, directed to “The Clerk in Cham- 
bers, at Osgoode Hall, Toronto,” or to “The Judge of the 
County Court of the County of ’ (as 
the case may require), and also to the relator or his solicitor 
or may cause to be delivered to such Clerk or Judge and to the 
relator or his solicitor a disclaimer signed by him, to the 
effect following : ‘ 


“TI, 4. B., upon whom a notice of motion, in the nature of a 90 Porm of notice 
warranto, has been served for the purpose of contesting my right to the of disclaimer. 
office of Township Councillor (or as the case may be) for the Township of 

, in the County of (or as 
the case may be), do hereby disclaim the said office, and all defence of any 
right I may have to the same. 


** Dated day of 
(Signed) “A,B” 


55 V.c. 42, ss. 200 aad 201; 60 V. ¢. 15, Sched. C. (52). 
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239. The disclaimer, or the envelope containing the same, 
shall moreover be indorsed on the outside thereof with the 
word “ Disclaimer,” and shall be registered at the post office 


where it is mailed. 55. V. c. 42., s. 202. 


240. Where there has been a contested election, the person 
elected may at any time after the election, and before his elec- 
tion is complained of, deliver to the clerk of the municipality 
_a disclaimer signed by him as follows: 


“*T, A. B., do hereby disclaim all right to the office of Township Coun- 
cillor, (or as the case may be) for the Township of (or 
as the case may be), and all defence of any right I may have to the same.” 


55 V.-c. 42, 's. 208. 


241. Such disclaimer shall relieve the party making it from 
all liability to costs, and where a disclaimer has been made in 
accordance with the preceding sections, it shall operate as a 
resignation, and the candidate having the next highest num- 
ber of votes shall then become the member or officer elected. 
55 V.c. 42, 8. 204. 


242. Every person disclaiming shall deliver a duplicate of 
his disclaimer to the clerk of the municipality, and the clerk 
shall forthwith communicate the same to the council. 55 V. 
e. 42, s. 205. 


243. No costs shall be awarded against a person duly 
disclaiming, unless the Judge is satisfied that such person con- 
sented to his nomination as a candidate, or accepted the office, 
in which case the costs shall be in the discretion of the Judge. 
55 V.c. 42, 5. 206. 


Rules of Practice. 


244. The Judges of the High Court, or such of them as may 
be authorized by The Judicature Act to make general rules 
for regulating the practice of the High Court, may, by rules, 
settle the forms of any writs, notices, orders or other pro- 
ceedings to be issued, given or made under sections 219 to 243 
inclusive of this Act, and respecting the practice generally, in 
hearing and determining the validity of such elections, and 

respecting the costs thereon; and may from time to time 

rescind, alter, or add to such rules; but all existing rules shall 

remain in force until rescinded or altered as aforesaid. 
'55 V.c. 42, 8. 208; 60 V.c. 15, Sched. C. (54). 
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Division I[X.—PREVENTION OF CoRRUPT PRACTICES. 


Bribery and undue influence defined. Secs. 245, 246. 

Certain payments lawful. Sec. 247. 

Evidence to be taken viva voce. Sec. 248. 

Effect of conviction of candidate for bribery. Sec. 249. 

Penalties. Sec. 250. 

How penalties recoverable. Sec. 251. 

Report and record of convictions. Sees. 252, 253. 

Attendance of witnesses, how compelled. Sec. 254. 

Self-crimination or privilege not to excuse from giving 
evidence. Sec. 255. ; 

Proceedings, within what time to be taken. Sec. 256. 

When penalties not recoverable. Sec. 257. 

Publication of the law against corrupt practices. Sec. 258. 


Bribery defined. 


‘245. The following persons shall be deemed guilty of bri- Certain 
= persons to be 


bery, and shall be punished accordingly :— deemed cuilty 
* eae 5 of bribery. 
1. Every person who, directly or indirectly, by himself, or 


by any other person on his behalf, gives, lends, or agrees to 
give or lend, or offers or promises money or valuable consider- 
ation, or gives or procures,-or agrees to give or procure, or 
offers or promises, any office, place or employment, to or for pooourin z 
any voter, or to or for any person on behalf of any voter, or office, ete., for 
to or for any person in order to induce any voter to vote or to Voters. 
refrain from voting at a municipal election, or upon a by-law 

for raising money or creating a debt to be charged upon a 
municipality or part of a municipality for any purpose what- * 

ever, or who corruptly does any such act as aforesaid, on 

account of such voter having voted or having refrained from 

voting at such election, or upon such by-law; F 


Giving money 
to voters, ete. 


2. Every person who, directly or indirectly, by himself or Or for persons 
by any other person on his behalf, makes any gift, loan, offer, aon 
promise or agreement as aforesaid, to or for any person, in 
order to induce such person to procure or defeat, or endeavour 
to procure or defeat, the return of any person to serve in any 
municipal council, or to procure or defeat the passing of any 
by-law as aforesaid, or the vote of any voter at a municipal 
election, or at the voting upon such by-law ; 


3. Every person who, by reason of any such gift, loan, offer, ead 
promise, procurement or agreement, procures or engages, PYrO- yoters. 
mises or endeavours to procure or defeat the return of any 
person in a municipal election, or to procure or defeat the 
passing of any by-law as aforesaid, or the vote of any voter 


at a municipal election, or at the voting upon such by-law ; 


4, Every person who advances or pays, or causes to be paid, Advancing, 
money to or to the use of any other person with the intent bebe oa 
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that such money, or any part thereof, shall be expended in 
bribery at a munieipal election, or at any voting upon a by- 
law as aforesaid, or who knowingly pays, or causes to be paid, 
any money to any person in discharge or repayment of any 
money wholly or in part expended in bribery at such election, 
or at the voting upon such by-law ; 


5. Every voter who, before or during a municipal election, 
or the voting on such by-law, directly or indirectly, by him- 
self or any other person on his behalf, receives, agrees or con- 
tracts for amy money, gift, loan, or valuable consideration, 
office, place or employment, for himself or any other person, 
for voting or agreeing to vote, or refraining or agreeing to 
refrain from voting at such election, or upon such by-law ; 


6. Every person who, after such election, or the voting up- 
on such by-law, directly or indirectly, by himself or any other 
person on his behalf, receives any money or valuable consid- 
eration on account of any person having voted or refrained 
from voting, or having induced any other person to vote or 
refrain from voting at such election, or upon such by-law ; 


7. Every person who hires horses, teams, carriages or other 
vehicles for the purpose of conveying electors to or from the 
polls, and every person who receives pay for the use of any 
horse, team, carriages, or other vehicle, for the purpose of 
conveying electors to or from any poll as aforesaid. 55 V- 
¢ 42,8. 209; 60 V.c 15, Sched. ©.(65,.56). 


Undue influence defined. 


246. Every person who, directly or indirectly, by himself 
or by any other person on his behalf, makes use of or threatens 
to make use of any force, violence or restraint, or inflicts, or 
threatens the infliction, by himself or by or through any other 
person, of any injury, damage, harm or loss, or in any manner 
practises intimidation upon or against any person, in order to 
induce or compel such person to vote or to refrain from voting, 
at any municipal election, or at the voting upon any by-law 
or on account of such person having voted or refrained from 
voting thereat, or who by abduction, duress, or any fraudulent 
device or contrivance, impedes, prevents or otherwise interferes 
with the free exercise of the franchise of a voter, or thereby 
compels, induces or prevails upon a voter either to give or to 
refrain from giving his vote at any municipal election, or at 
the voting upon any by-law, shall be deemed to have com- 
mitted the offence of undue influence, and shall incur a penalty 
of $100, and shall be disqualified from voting at any municipal 
election or upon a by-law for the next succeeding two years. 
So V, 042, 9.9210)(1) 5 60, Viel dSched.! 0. (57); 
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Lawful Eapenses. 


24%. The actual personal expenses of a candidate, his Lawful 
expenses for actual professional services performed, and bona eae ne 
fide payments for the fair cost of printing and advertising, age 
shall be held to be expenses lawfully incurred; and the 
payment thereof shall not be a contravention of this Act. 55 


Was CP OA 
Evidence as to corrupt practices to be taken viva voce. 


248. Where, upon a motion in the nature of a quo war- Evidence of 
ranto, a question is raised as to whether the candidate or any corrupt prac- 
voter has been guilty of any violation of section 245 or 246 application 
of this Act, affidavit evidence shall not be used to prove the 2ature of 

. . or quo warranto 
offence, but it shall be proved by viva voce evidence taken to be taken 
before any County Court Judge, upon an order of reference to vv voce 
him for that purpose by a Judge of the High Court in case 
the motion is returnable before a Judge of the High Court, or 
upon an appointment granted by the County Court Judge 
in case the motion is returnable before him. 55 V. c. 42, 


See GOV eS C23) 83. 
Penalties and Punishments. 


249. Any candidate elected at a municipal election, who Penalty on 
is found guilty by the Judge, upon a trial upon a motion het tatieg 
in the nature of a quo warranto, of any act of bribery, or of bribery, ete. 
using undue influence as aforesaid, shall forfeit his seat, and 
shall be ineligible as a candidate at any municipal election for 


two years thereafter. 55 V.c. 42, s. 213. 


250. Any person who is adjudged guilty of any offence Penalty for 
within the meaning of section 245 of this Act, shall incur a Oise under 
penalty of $20, and shall be disqualified from voting at any 
municipal election or upon a by-law for the next succeeding 


two years, 55 V.c. 42, 8.214. 


251. The penalties imposed by the preceding section and Recovery of 
by section 166 of this’ Act shall be recoverable, with full penalties. 
costs of suit, by any person who sues for the same in 
the Division Court having jurisdiction where the offence 
was committed; and any person against whom judgment 
is rendered, shall be ineligible, either as a candidate or 
as a municipal voter, until the amount which he has been con- 
demned to pay is fully paid and satisfied. 55 V. ¢. 42, s. 215. 


Report and Record of Judgment. 


Judge tor ake 


252. It shall ke the duty of the Judge or officer who finds Judge 


any candidate guilty of a contravention of section 245 or 246 
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of this Act, or who condemns any person to pay any sum in 
the Division Court for any offence within the meaning of this 
Act, to report the same forthwith to the clerk of the muni- 
cipality wherein the offence has been committed. 55 V.c. 42, 
Bg. 216. 


253. The clerk of every municipality shall duly enter ina 
book, to be kept for that purpose, the names of all persons 
within his municipality who have been adjudged guilty of any 
offence within the meaning of section 245 or section 246 of 
this Act, and of which he has been notified by the Judge who 
tried the case. 55 V. c. 42, s. 217. 


Witnesses and Evidence. 


254. Any witness shall be bound to attend before the 
County Court Judge upon being served with the order of the 
County Court Judge directing his attendance and upon pay- 
ment of the necessary fees for his attendance, in the same 
manner as if he had been directed by a writ of subpcena so to 
attend; and he may be punished for contempt, and shall be 
liable to all the penalties for such non-attendance in the same 


manner as if he had been served with a subpoena. 55 V.c. 
42, s. 218. 


255. No person shall be excused from answering any 
question put to him in any action or other proceeding in any 
Court or before any Judge or officer, touching or concerning any 
election or by-law, or the conduct of any person thereat, or in 
relation thereto, on the ground of any privilege, or on the 
ground that the answer to the question will tend to criminate 
such person ; but no answer given by any person claiming to 
be excused on the ground of privilege, or on the ground that 
such answer will subject him ‘to any penalty under this Act, 
shall be used, in any proceeding under this Act, against such 
person, if the Judge or officer gives to the witness a certificate 
that he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answer, to the satisfaction 
of the Judge or officer. 55 V. cc. 42, s. 219. 


Limitation of time for Proceedings. 


256. All proceedings other than an application in the na- 
ture of a quo warranto against any person for any violation of 
section 245 or 246 of this Act, shall be commenced within 
four weeks after the municipal election at which the offence 
is said to have been committed, or within four weeks after the 
sates the voting upon a by-law as aforesaid. 55 V.c. 42, 


See. 259. COUNCIL MEETINGS. Chap. 223, 9442 
When no penalty recoverable. 


25%. No pecuniary penalty or forfeiture imposed by this No statutory: 
Act or any other Act of the Legislature of Ontario, shall be re- Pe®4!ty for 
coverable for any act of bribery or corrupt practice at an elec- Eas 
tion, in case it appears that the person charged and another tons, where 
person or other persons were together guilty of the act charged, see 
either as giver and receiver, or as accomplices or otherwise, and 4tst prose- 
that the person charged has previously bona fide prosecuted peraveraed 
such other person or persons or any of them for the said act; 
but this provision shall not apply in case the Judge before Proviso. 
whom the person claiming the benefit thereof is charged, certi- 
fies that it clearly appears to him that the person so charged 
took the first step towards the commission of the offence 
charged, and that such person was in fact the principal 


offender. 55 V.c. 42, s. 221. 
Publication of Law as to Corrupt Practices. 


258. The clerk of every municipality shall, prior to any elec- Copies of ss. 
tion, or the voting on any by-law furnish every deputy-return- 249-258 to be 
E > : = 2 é : posted up prior 
ing officer with at least two copies of the sections of this Act, to election. 
numbered from 245 to 258 inclusive, and it shall be the duty 
of the deputy-returning officer to post the same in conspicuous 
places at the polling place of the polling subdivision for which 
he is deputy-returning officer. 55 V.c. 42,8. 222. 


PART. LY. 
MEETINGS OF MUNICIPAL COUNCILS. 


Diy. I—WHEN AND WHERE HELD. 

Dry. Il.—Conpwct oF BUSINESS. 

Div. II.—Boarps oF CONTROL IN CITIES HAVING 
100,000 INHABITANTS OR MORE. 


Division. —WHEN AND WHERE TO BE HELD. 


First meeting after election. Secs. 259, 260. 
Election of warden, Secs. 261-263. 
Place of meeting. Secs. 264-266. 

First Meeting of Council. 


259. The members of every municipal council (except ———s 
county councils) shall hold their first meeting at eleven o'clock 
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in the forenoon, on the second Monday of the same January 
in which they are elected, or on some day thereafter; and the 
members of every county council shall hold their first meeting 
at two o'clock in the afternoon, or some hour thereafter, on 
the fourth Tuesday of the same month, or on some day there- 
after. 55 V. ¢ 42,8, 228: 59 Vic ol, 26; 


260. No business shall be proceeded with at the first meet- 
ing of the council, until after the declarations of office and 
qualification have been first administered to all the mem- 
bers who present themselves to take the same. 55 V. ¢. 42, 
8. 224. 

Election of Warden. 


261. The members elect of every county council shall, at 
their first meeting after a general election of members for the 
council, at which a majority of the full council are present, 
and after making the declarations of office and of qualification, 
organize themselves as a council and elect one of themselves 
to be warden, and the warden so elected shall hold office until 
the first meeting in the succeeding year, when a new election 
of warden shall take place, and the warden chosen at such last 
mentioned election shall hold office until a new council is 
organized, as in this section provided. 60 V.c. 45, s. 64. 


262. At every such election the clerk of the council shali 
preside, and if there is no clerk, the members present shall 
select one of themselves to preside, and the person selected 
may vote asamember. 55 V.c¢. 42, 8, 226. 


_ £63, Where the number of votes cast for a warden 
is even, and no election can be had during the first day of 
meeting, if no choice is made after two ballots on the second 
day, the senior member representing the division having 
the largest equalized assessment shall have two votes. 


> 


(a) The words “senior member” in this section shall 
mean that member for such division who received 
at the last preceding election the higher number 
of votes in his division. 

(b) Where the two county councillors from such division 
have each an equal number of votes, or where they 
have been elected by acclamation, the clerk shall 
In open council draw lots to ascertain which one 
of the two shall give the casting vote. 59 V. ¢. 52, 
e LOeL OO Vicia. sae 


Place of Meeting. 
264. The members of every county council shall hold their 


first meeting at the county hall if there is one, or otherwise 
at the county court-house. 55 V. c. 42, s. 228. 


See. 270 (2). COUNCIL MEETINGS. Chap. 223. 2445 


265. The subsequent meetings of the county council, and Place of sub- 
all the meetings of every other council shall be held at such ope ars 
place, either within or without the municipality, as the council council, ete. 
from time to time appoints by by-law or by resolution on 
adjourning, and every such resolution shall be entered upon 


the minutes. 55 V.c. 42, 5. 229. 


266. The council of any county or township in which any When place of 
city, town, or village lies, may hold its sittings, keep its meeting may 
public offices, and transact all the business of the council and Seta an 
of its officers and servants, within such city, town or village, 
and may purchase and hold such real property therein as may 


be convenient for such purposes. 55 V, c.42,s. 280. 


Division II].—Conpuct oF BUSINESS. 


Ordinary meetings to be open to public. Sec. 267. 
Quorum. Secs. 268, 269. 

Who to preside. Secs. 270-274. 

Special meetings. Secs. 271. 

Presiding officer may vote. Sec. 274. 

Equality of votes negatives question. Sec. 274. 
Power to adjourn. Sec. 275. 


26%. Every council shall hold its ordinary meetings openly, Ordinary 
and no person shall be excluded except for improper conduct, Sees oe 
but the head or other chairman of the council may expel and 
exclude from any meeting, any person who has been guilty of 
improper conduct at such meeting. 55 V. ¢ 42, s. 233. 


268. A majority of the whole number of members required Quorum. 
by law to constitute the council shall be necessary to form a 
quorum. 55 V.c. 42. s, 234. 


269. Where a council consists of only five members, the fe cones of 
+ Vv 
concurrent votes of at least three shall be necessary to carry sues concur. 
any resolution or other measure. 55 V. c. 42, s. 235. 


2%70.—(1) The head of every council shall preside at the Head of 
meetings of the council, and may at any time summon a special ee a 
meeting thereof; and it shall be his duty to summon a special gyecial 
meeting whenever requested in writing by a majority of the meetings. 


members of the council so to do. 


& (2) In case of the absence or death of the mayor or head of the es Gat 
council, a special meeting may be summoned at any time DN aaattipa 15 
the clerk upon a special requisition to him, signed by a major- Mong. of the 


ity of the members of the council. 55 V. ¢. 42, s. 236. 
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Special meet. 2% %1. In case there is no by-law of a council fixing the 
ing, where to place of meeting, any special meeting of the council shall be 
veoas held at the place where the then last meeting of the council 
May be either Was held, and a special meeting may be either open or closed 
openor closed. as in the opinion of the council, (expressed by resolution in 
writing) the public interest requires. 55 V. ¢. 42, s. 237. 


Appointment 272. In the case of the absence of the head of the coun- 

of president ; . é 6 : 

of council. cil from illness or any other cause, or in case his office is 
vacant, the council may, from among the members thereof, 
appoint a presiding officer, who during such absence or vacancy, 
shall have all the powers of the head of the council. 55 V. 


c. 42, s. 239 (1); 60 V. c. 45, 8. 34. 


Casual 2%3.—If the person who ought to preside at any meeting 

eee for, does not attend within fifteen minutes after the hour appoint- 
ed, the members present may appoint a chairman from amongst 
themselves, and such chairman shall have the same authority 
in presiding at the meeting as the absent person would have 
had if present. 55 V.c, 42, s. 240. 


Be way, 274. The head of the council, or the presiding officer or 
ee chairman of any meeting of any council, may vote with the 
ues 


negatived in Other members on all questions; and any question on which 
case of equa- there is an equality of votes shall be deemed to be negatived. 
JAY OF Mee SB) Vg ich AG, seal, 


Adjournment. 2475. Every council may adjourn its meetings from time to 
time. 55 V.c. 42, 5. 242. 


Division III.—Boarp or ConTROL IN CITIES HAVING 
100,000 INHABITANTS OR MORE 


How constituted— Remuneration—Term of ofice—Removal. 
Sec. 276 


Duties. Sec. 277. 


Constitution 2%6.—(1) In cities having a population of 100,000 or more 
of board of there shall be a Board of Control, to consist of the mayor and 


cities of three aldermen, three of whom shall form a quorum. Such 

ee three aldermen shall be elected by the council at the first 
meeting of the council for the year, or in case of failure to 
elect at such meeting, then within one week thereafter. 

Rosie Sis ct (2) Upon the election of the said three members of the 

Gonna! Board of Control, the names of all the candidates shall be sub- 


mitted to the council and shall be balloted for at the same 
ballot ; and each member of the council shall for the purpose 
of such election be entitled to as many votes as there are can- 


didates to be elected, but he shall not give-to one candidate 
more than one vote, 


Sec. 277 (1). BOARDS OF CONTROL. Chap. 223. 2447 


(3) The mayor, when present, shall preside at the meetings Who to pre- 
of the board, and in the absence of the mayor the board shall sie a pee 
select one of their number to preside. In the event of a tieat 
the board, the mayor shall have a second and casting vote. 


(4) The council may fix by by-law the salaries to be paid to Salaries of 
the members of the Board of Control, but the same shall not »94r4- 
exceed for each member the sum of $700 per annum. 


(5) The elective members of the Board of Control shall hold Term of office. 

office for the remainder of the municipal year in which they 
are elected, unless removed ; but they shall, if members of the 
council, be eligible for re-election. In case any member of the 
board dies, resigns or becomes incapable of acting, the 
council may, at a meeting called for that purpose, elect a 
successor to hold office for the unexpired portion of the term 
of such member; or in case of the temporary absence of any 
member for more than one month, or of his inability to act, his 
place may be temporarily filled by the council. 


(6) The election or appointment of any alderman as a mem- Chairman of 
ber of the Board of Control shall not render him ineligible Sys" 
for election as chairman of any committee elected. 


(7) The council at any time, after three days’ notice in Removal of 
writing to each member of the council, may, by an affirmative members of 
vote of two-thirds of the members of the council present and 
voting, remove any member of the Board of Control other 
than the mayor, and may after such removal proceed to fill 
the vacancy thus created. But such removal and the filling 
of the vacancy shall take place only at a meeting specially 
called for such purpose. 59 V. ¢. 51, s. 33. 


2%74.—(1) It shall be the duty of the Board of Control :— Duties of 


(a) To prepare an estimate of the proposed expenditure of Pescariee 
the year and certify the same to the council for its considera- estimates. 
tion. The council shall not appropriate or expend, nor shall 
any officer thereof expend or direct the expenditure of, any 
sum or sums not included in or provided for by such estimates 
or in or by any special or supplementary estimates duly cer- 
tified by the board to the council, without the affirmative vote 
of two-thirds of the members of the council present and 
voting, authorizing such ‘additional appropriation or expendi- 
ture. But this prohibition shall not extend to the payment 
of any debenture or other debt or liability lawfully con- 
tracted and payable, nor to the interest thereon. 


(b) To prepare specifications for and award all contracts Awarding 
and for that purpose to call for all tenders for works, material 6's: 
and supplies, implements or machinery or any other goods or 
property required and which may lawfully be purchased for 
the use of the corporation, and to report their action to the 
council at its next meeting Upon the opening of any tenders, 
the chairman or board shall require the presence of the head 


40—1L. 
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of the department or sub-department with which the subject 
matter of such tender is connected, and of the city solicitor 
when required. Such head of department may take part in 
any discussion at the board relating to such tenders, but shall 
not be entitled to vote. The council shall not, unless upon an 
affirmative vote of at least two-thirds of the members of the 
council present and voting, reverse or vary the action of the 
Board of Control in respect of such tender and decision of 
the board thereon, when the effect of such vote would be to 
increase the cost of the work or to award the contract to a 
tenderer other than that one to whom the Board of Control 
has awarded it. 


(c) To inspect and report to the council monthly or oftener 
upon all municipal works being carried on or in progress 
within the city. 


(d) To nominate to the council all heads of departments and 
sub-departments in case of any vacancy and, after a favourable 
report by the head of the department, any other officer of 
the corporation required to be appointed by by-law or resolu- 
tion of the council, and any other permanent officers, clerks 
or assistants, and to recommend the salaries of all officers 
and clerks; and no head of department or sub-department 
or other permanent officer, clerk or assistant as aforesaid shall 
be appointed or selected by the council in the absence of such 
nomination without an affirmative vote of at least two-thirds 
of the members of the council present and voting; but the 
council may, by amajority vote, refer such nomination back 
to the Board of Control for reconsideration. 


(¢) To dismiss or suspend any head of a department and 
forthwith to report such dismissal or suspension to the council. 
Where any head of department has been dismissed by the 
board, he shall not be reappointed or reinstated by the council 
unless upon an affirmative vote of at least two-thirds of the 
members of the council present and voting. 


_(f) To discharge all other duties heretofore assigned to or 
discharged by the existing Board of Administration under any 
by-law of the municipality. 

(2) In the absence of any by-law of the council prescribing 
the mode of ‘appointment of all or any other subordinate 
officers, clerks, assistants, employees, servants and workmen not 
included in clauses (d) and (e) of the preceding subsection and 
required by any department or sub-department for the due 
and proper discharge and performance of the duties and work 
thereof, the board may by regulation or resolution direct by 
whom and in what manner such subordinate officers, assistants, 
employees, servants or workmen shall be appointed, engaged 
or employed. 

(3) The board may from time to time, submit proposed by- 
laws to the council, and where in the opinion of the board it 
is desirable, may amalgamate departments or sub-departments. 


See. 277 (10). BOARDS OF CONTROL. Chap. 223. 2449 


(4) The board may appoint a secretary or clerk whose duty Secretary of 
it shall be to keep minutes of all proceedings of the board board. 
and prepare all reports and other proceedings of the board; 
and he shall perform such other duties and services as may be 
assigned to him from time to time by the board, the mayor or 
the council. 


(5) The council may by by-law or resolution impose upon Council may 

or assign to the Board of Control such other duties as to the impose other 
: : duties on 

council may seem meet. And the board shall,when so required board. 
by resolution of the council, and upon one week’s notice 
-thereof, return to the council copies of the minutes of its 
meetings, and any other information in their possession which’ 
the council may require. 


(6) Nothing in this section contained shall prevent the Referring 
council (by a vote of the majority of the members of the pack matters 
council present and voting), from referring back to the Board eration by 
of Control any report, question, matter or thing for recon- 474. 


sideration. 


(7) In all cases where it is sought in council to reverse, Recording 
set aside or vary the action of the Board of Control, or where votes on 
a two-thirds vote of the members of the council present and (ard 7 
voting is required for any purpose, the vote by yeas and nays 


shall be recorded in the minutes of the council. 


(8) The public school board, the separate school board and §gcehool boards 
the high school board, the board of police commissioners and ete. to send 
the board of management of the free library of the city before ist 
respectively, shall furnish to the said Board of Control on or March. 
before the first day of March in each year, their several and 


respective annual estimates. 


(9) Clause (d) of subsection 1 of this section shall not apply Certain 
to any member of the fire department of the city, except the pfficers not to 
head thereof, nor to any assessor except the assessment commis- py board. 
sioner, nor to the representatives (if any) of the council at 
or upon the board of any harbour trust, or of any corporation 
to which the council is entitled to elect a representative, nor 
to the members of the Court of Revision of the city. And 
nothing in this section contained shall deprive any head of 
department of the power which he possessed on the 7th day 
of April, 1896, under an by-law or otherwise, to dismiss any 
subordinate officer, clerk or employee. 


(10) Notwithstanding anything in this Act contained, the Exclusive 
duties herein assigned to the Board of Control shall be dis- rights 0 
charged exclusively by the said Board, except in the cases 
provided for in sub-section 3 of this section. 59 V.c. 51.s. 34. 
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PATI: 


OFFICERS OF MUNICIPAL CORPORATIONS. 


Div. I.—TuHE Heap. 

Div. IL.—TH# CLERK. 

Div II].—TuHE TREASURER. 

Div. IV.—ASSESSORS AND’ COLLECTORS. 

Diy. V.—AUDITORS AND AUDIT. 

Div. VI.—VALUATORS. 

Div. VIL—DurTiEs oF OFFICERS RESPECTING OATHS AND 
DECLARATIONS. 

Diy. VIII.—Satariges, TENURE OF OFFICE AND SECURITY. 

Div. [X.—JupIcIAL INVESTIGATION oF MUNICIPAL MANAGE- 
MENT. 


Division J.—THE Heap. 


Who to be. Sec. 278. 
Duties. Sec. 279. 
Remuneration. Sec. 280. 


Mayor of city or town may call out posse comitatus. Sec. 
281. 


2%8. The head of every county and provisional county cor- 
poration shall be the warden thereof, and of every city and 
town the mayor thereof, and of every township and village the 
reeve thereof. 55 V.c. 42, s. 243. 


279. The head of the council shall be chief executive officer 
of the corporation ; and it shall be his duty to be vigilant and 
active at all times in causing the law for the government of 
the municipality to be duly executed and put in force; to in- 
spect the conduct of all subordinate officers in the government 
thereof, and, as far as may be in his power, to cause all negli- 
gence, carelessness and positive violation of duty to be duly 
prosecuted and punished, and to communicate from time to 
time to the council all such information, and recommend such 
measures within the powers of the council as may tend to the 
improvement of the finances, health, security, cleanliness, com- 
fort and ornament of the municipality. 55 V.c. 42,s. 244. 


280. The head of the council of any county, city, town 
or village may be paid such annual sum or other remuneration 


as the council of the municipality may determine. 55 V. 
CEA Sa 2323 


Sec. 284 (1). MUNICIPAL OFFICERS. Chap. 223. 2451 


281. The mayor of any city or town may call out the posse Mayor may 
comitatus to enforce the law within his municipality should ©! cut posse 
exigencies require it, but.only under the same circumstances in ”"™ 
which the sheriff of a county may now by law do so. 55 V. 

c. 42, 8. 478. 


Division II.—THE CLERK. 


Appointment and duties of. Sec. 282. 

Absence of. Sec. 283. 

Records and papers may be inspected. Sec. 284. 
Return of statistics. Sec, 285, 286.1 

Penalties. Sec. 287. 


28%. Every council shall appoint a clerk; and the clerk Appointment 
shall truly record in a book, without note or comment, all reso- ene 
lutions, decisions and other proceedings of the council, and, if : 
required by any member present, shall record the name and 
vote of every member voting on any matter submitted, and 
shall keep the books, records and accounts of the council, and 
shall preserve and file all accounts acted upon by the council, 
and also the originals or certified copies of all by-laws, and of 
all minutes of the proceedings of the council, all of which he 
shall so keep in his office, or in the place appointed by by-law 
of the council. 55 V.c. 42, s. 245. 


283. The council may by resolution provide that, in case Provision for 
the clerk is absent, or incapable through illness of performing *bsence, ete., 
the duties of clerk, some other person to be named in the ° °"™ 
resolution, or to be appointed under the hand and seal of such 
clerk, shall act in his stead; and the person so appointed shall, 
while he so acts, have all the powers of the clerk. 55 V.c. 42, 

s. 246. 


284.—(1) Any person may, at all reasonable times, inspect Sakae se 
any of the particulars aforesaid, as well as the assessment rolls, roapechont” 
voters’ lists, poll books, and other documents in the possession 

of or under the control of the clerk and the clerk shall, with- Copies to be 

ae p Jame IO : : furnished, and 
in a reasonable time, furnish copies thereof to any applicant at (harges there- 
the rate of ten cents per hundred words, or at such lower rates for, ete. 

as the council appoints, and shall, on payment of the proper tee 

therefor, furnish within a reasonable time, to any elector of the 
municipality, or to any other person interested in any by-law, 

order or resolution, or to his solicitor, a copy of such by-law, 

order or resolution, certified under his hand and under the cor- 


porate seal. 55 V.c, 42,8. 247 (1); 60 V.c. 15, Sched. C.,(58). 
Documents 


(2) A copy of any document in the possession of or under orrified by 
the control of the clerk of the municipality, certified under his clerk to be’ 


‘ BOT i Dopo ivable i 
hand and under the corporate seal of the municipality, may, sing ile daed 
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after the original thereof has been produced from the proper 
custody, be filed in any Court in lieu of such original, and shall 
be received in evidence without proof of the seal of the cor- 
poration or of the signature or official character of the person 
appearing to have signed the same, and without further proof 
thereof unless the Court or Judge otherwise directs. 55 V. c¢. 
42, 3. 247, (2); o 4358, 10! 


285—(1) The clerk of every municipality shall in each 
year, within one week after the final revision of the assessment 
roll, under a penalty of $20 in case of default, make a return 
to the Secretary of the Bureau of Industries, Toronto, on 
schedules orforms furnished by thesaid Secretary, and approved 
by the Lieutenant-Governor in Council, of such statistics or 
information as the assessment roll or other records of his office 
afford, and as such schedules or forms call for ; and every such 
return shall be transmitted by mail in a registered package. 
55 V.c. 42, s, 248 (1); 60 V.c. 45,8. 35. 


(2) The clerk of every municipality shall, within one month 
after the final passing of every by-law for creating a debt, send 
to the Secretary of the Bureau of Industries, one copy of the 
newspaper advertisement required under section 390 of this 
INCI, (KOS ©, By GE B)8 ©, AG, Sb DO: 


3) The Secretary of the Bureau of Industries shall, as soon 
as may be, after the opening of every Session of the Legislature, 
report to the Minister of Agriculture, for the purpose of being 
laid before the Legislative Assembly, a tabulated statement of 
all the returns hereby required to be made. 


(4) The Treasurer of the Province shall retain in his hands 
any moneys payable to any municipality, if it is certified to 
him by the Secretary of the Bureau of Industries that the 
clerk of such municipality has not made the returns hereby 
required. 55 V.c. 42,5, 248 (2, 3). 


286. The clerk of every municipality shall, on ‘the first 


to Minister of day of June in-each year, return to the Minister of Agri- 


Agriculture as 


to number o 
steam boilers 


in the munici- 


pality. 


Penalty on 
clerks failing 
to make re- 
turn under 

8. 286 


culture the number of steam boilers in the municipality used 
for driving machinery or for any manufacturing purpose as 
shown by the last assessment roll of the municipality. 55 V. 
ce. 48, s. 14 (3) part. 


28%. If any clerk refuses or neglects to perform the duty 
required of him by the preceding section, he shall, upon 
conviction thereof before any Court of competent jurisdiction 
in the county in which he is clerk, forfeit to Her Majesty 
such sum as the Court may order and adjudge, not exceeding 
$100. 55 V.c. 48, s. 225. 
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Division II].—THE TREASURER. 


His appointment, security, duties, ete. Secs, 288-293. 
Powers of successor, when treasurer is dismissed or absconds. 
Sec. 294. 


288. Every municipal council shall appoint a treasurer, Treasurer to 
who may be paid either by salary or by a percentage; and every be appointed. 
treasurer, before entering upon the duties of his office, shall 
give such security as the council directs for the faithful per- qo give secu- 
formance of his duties, and especially for duly accounting for rity. 
and paying over all moneys which may come into his hands; 
and it shall be the duty of every council, in each and every 4 jyual 
year, to inquire into the sufficiency of the security given by inquiry as to 
the treasurer, and to report thereon. 55 V. ¢. 42,s. 249. suiliciency of. 


289.—(1) In case of the death of a county treasurer, the Appointment 
warden for the time being may, by warrant under his hand and of county ‘phe 
seal, appoint for such special purpose or purposes as the warden tem. 
may deem necessary, a treasurer pro tempore, who shall hold 
office until the next meeting of the council ; and all acts per- 
formed by him, and authorized by the said warrant, shall be as 
valid and binding as if performed by a treasurer regularly 
appointed. 


(2) The warden shall, in and by such warrant of appoint- Security to be 
ment, direct what security shall be given by Such treasurer 8'Y by- 
pro tempore for the faithful performance of his duties, and 
especially for duly accounting for, and paying over, all moneys 
which may come into his hands, and such treasurer pro tem- 
pore shall, before entering upon his duties, give such security, 
but he shall not interfere with the books, vouchers, or accounts 
of the deceased treasurer until a proper audit thereof has been 
made. 55 V.c. 42, s. 250 (2). 


290. Every treasurer shall receive, and safely keep, all Toren cas 
moneys belonging to the corporation, and shall pay out the ,44 disburse 
same to such persons and in such manner as the laws of the moneys, ete. 
Province, and the lawful by-laws or resolutions of the council 
of the municipal corporation, whose officer he is, direct; 
but save as provided’ by section 538 of this Act, no 
member of the council shall receive any money from such His liability 
treasurer for any work performed or to be performed ; and limited. 
the treasurer shall not be liable to an action for any 
moneys paid by him in accordance with any by-law or resolu- 
tion passed by the council of the municipality of which he is 
the treasurer, unless where another disposition of such*moneys 
is expressly made by statute. 55 V. c. 42, s. 250 (1). 


291.—(1) The treasurer shall keep a book to be known as one be 
the “ cash-book,” on the left-hand page of which he shall enter cronstinekepatil 
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in consecutive order all sums of money received by him, the 
dates of the receipt thereof, the names of the persons from 
whom and on what account the same were received and the 
amounts thereof, and on the right-hand page of which he 
shall in like order enter all moneys paid out by him, the dates 
of the payment thereof, the persons to whom and on what 
account the same were paid, and the amounts thereof. 


(2) The cash-book shall at all times be open for inspection 
by any member of the council and by the auditors, and shall 
be produced and exhibited by the treasurer at all meetings of 
the council at which he shall be directed to produce it; and at 
the times of such meetings it shall show the balance on hand 
in two items—that is to say, (1) the balance deposited to the 
credit of the municipality ; and (2) the balance in the hands 
of the treasurer; and the treasurer shall also produce and 
exhibit at every such meeting the proper book verifying the 
balance so deposited. 


(3) No entry other than a cash entry shall be made in the 
cash-book; but the treasurer shall keep a book to be known as 
the “journal,” in which he shall duly enter all debits and 
credits not consisting of cash. s 


(4) The term “cash” shall mean lawful currency of 
Canada, cheques and such other representatives of cash as are 
usually received and credited as cash by the chartered banks 
of Canada. 


(5) The treasurer shall open an account in the name of the 
municipality in such of the chartered banks of Canada or at 
such other place of deposit as may be approved of by the 
council, and shall deposit to the credit of such account all 
moneys received by him. 


(6) The cash-book and journal shall be provided at the 
expense of, and shall be the property of the municipality. 
a (7) The provisions contained in this section shall be in 
in force until !Orce in every county, city, town and village, except in so far 
itera’ by as altered, amended or declared not to be in force in the muni- 
am cipality by the council thereof, and shall apply to and be in 
force in every township the council of which so enacts by by- 
law. 56 V.c. 35,8. 5, ; 57 V.c. 50,8. 4 


[For provision requiring the treaswrer to keep the money 
of the corporation separate from his own, see Cap. 228, See. 20.] 


Half-yearly 292.— Every treasurer shall also prepare and submit to the 
ae council, half-yearly, a correct statement of the moneys at the 


credit of the corporation whose officer he is; aud in cities 

____ towns, villages and townships which have passed by-laws re- 

Sa bah quiring this to be done, the treasurer shall, on or before the 
fault for taxes, 20th day of December in each year, prepare and transmit to 
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the clerk of the municipality a list of all persons who have 
not paid their municipal taxes on or before the 14th day of said 
month of December. 55 V.c. 42,8. 251. See secs. $9,535 (1). 


[As to delivery by registrars to treasurers of cities, dupli- 
cate pluns or maps of surveys or subdivisions of land in cities 
or towns, see Registry Act, Cap. 136, Sec. 112. 


293.—(1) The treasurer of every municipality shall, on or Returas to be 
before the first day of May in each year, under a penalty of made * |. 
$20 in case of default, furnish to the Secretary of the Bureau Industries. 
of Industries, Toronto, on schedules or forms furnished by said 
Secretary and approved by the Lieutenant-Governor in Council, 
such information or statistics regarding the finances or accounts 
of the municipality, as such schedules or forms call for, and 
every such return shall be transmitted by mail in a registered 
package. 55 V.c. 42, s. 252 (1); 60 V.c. 45, 8. 37. 


(2) The Secretary of the Bureau of Industries, shall, as soon Tabulaved 
as may be, after the opening of every Session of the Legis- s'atement of 
lature, report to the Minister of Agriculture for the purpose of made by secre- 
being laid before the Legislative Assembly, a tabulated state- tary of Bureau. 


ment of all the*returns hereby required to be made. 


(3) The Treasurer of the Province shall retain in his hands Moneys pay- 
any moneys payable to any municipality, if it is certified to pekeetes 
him by the Secretary of the Bureau of Industries, that the defanitto be 
treasurer of such municipality has not made the returns hereby retained. 


required. 55 V.c. 42, s. 252 (2-3). 


294. In case any treasurer is dismissed from office, or ate ual 
. . . “e 18 Ps 
absconds, it shall be Jawful for his successor to draw any otic, 


moneys belonging to the municipality. 55 V.c¢. 42, s. 258. 


Division IV.—ASSESSORS AND COLLECTORS. 


Appointment of. Sees. 295, 296. ; 
Assessment Commissioner—board of Assessors. Sec. 296, 
Township Collectors to act for Provisional Corporations— 
. ~ t ¢ bs 6 a) 
Disposal of moneys. Secs. 297, 298. 


295.—(1) The council of every city, town, township, and Assessors and 
village, shall. as soon as may be convenient ater the annual eae 
election, appoint as many assessors and collectors for the muni- 
cipality as they may think necessary, and shall fill up any 
vacancy that occurs in the said offices as soon as may be con- 
venient after the same occurs; but the council shall not appoint 
as assessor or collector a member of the council or the clerk or 
treasurer of the municipality. 55 V.c¢, 42,8, 254 (1); 55 Ve 
ec. 48, s, 12 (1). 
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In cities and 
towns, as- 
sessment com- 
missioner may 
be appointed 
instead of 
assessors, etc. 


Tenure of 
office of com- 
missioner, as- 
sessors, etc, 


Rev. Stat. 
c. 186. 


Collectors for 
provisional 
council. 


Payments. 


Chap. 223. THE MUNICIPAL ACT. “Sec. 295 (2). 


(2) No person convicted of treason, felony or any infamous 
crime (unless he has obtained a free pardon or served the term 
of imprisonment or paid the penalty imposed under the sen- 
tence), and no person under outlawry, shall be qualitied to act 
as assessor or collector. 55 V. ¢, 48, s. 12 (2); ¢. 49, s. 27. 


(3) The council may assign to such assessors and collectors 
the assessment district or districts within which they are to act, 
and may prescribe regulations for governing them in the per- 
formance of their duties. 55 V.c. 48, s. 13. 


(4) The same person may, in a city, town or township, be 
appointed assessor or collector for more than one ward or 
polling subdivision. 55 V. ¢. 42, s, 254 (2). 


(5) In municipalities which have passed by-laws requiring 
taxes to be paid on or before the 14th day of December, 
it shall be the duty of the collectors, on the 15th day of 
December in each year to return, upon oath, to the treasurer 
the names of all persons who have not paid their municipal 
taxes on or before the 14th day of the said month of 
December. 55 V.c. 42,8, 254 (8). 


296. In cities and towns, the council, instead of appointing 
assessors under the preceding section, may appoint an assessment 
commissioner, who, in conjunction with the mayor for the time 
being, shall, from time to time, appoint such assessors and 
valuators as may be necessary, and such commissioner, asses- 
sors, and valuators shall constitute a board of assessors, and 
shall possess all the powers and perform the duties of assessors 
appointed under the last preceding section ; 


(2) The council shall also have power, by by-law, to deter- 


mine the number of collectors to be appointed, and to prescribe 
their duties ; 


(8) Any commissioner, assessor or collector appointed in 
any city need not be appointed annually, but shall hold 
office at the pleasure of the council ; 


(4) All notices (in other municipalities required to be given 
to the clerk of the municipality in matters relative to assess- 


ment) shall in such city be given to the assessment commissioner. 
55 V.c. 42, 8, 255. 


[As to delivery by registrars to assessment commissioners in 
cites on request, of duplicate plans or maps of every survey or 
subdivision of lands therein, and the furnishing of lists of 
absolute conveyances, see Cap. 136, Sees. ‘112 and 125.] 


29%. The collectors of the several townships in a junior 
county of a union of counties shall, ea officio, be collectors in 
such townships for the provisional council, and the collectors 
shall pay over to the provisional treasurer the money which 
they collect under any by-law of the provisional council. 55 V. 
c. 42, s. 256. 
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298. The money so collected shall be deemed the money of Moneys, how 
the union, so far as may be necessary to make the collectors and % °° “i#pow4 
their sureties responsible therefor to the union; and incase the ~ 

ration of the union receives the same, such corporation 

shall immediately pay the amount to the provisional treasurer, 


retaining the expenses of collection. 55 V. ¢. 42, s. 257. 


Division Y.—AUDITORS AND AUDIT. 


Appointment and duties. Secs. 299-305. 
ial provisions relating to Toronto: Sec. 300. 

Publication of abstract and statement of recevpts and 
expenditure. Sec. 306. 

Council to finally audit. Sec. 307. 

County Council to regulate and audit county moneys. 
Sec. 308. 

Audit, how often to be made. Sec. 309. 


299 _—(1) Subject to the provisions of the next two sections Auditors, 
as to cities, every council shall at the first meeting thereof in 

every year after being duly organized, appoint two auditors, 

one of whom shall be such person as the head of the council Disyuslifics 
nominates; but no one who, at such time, or during the pre- ot fe for office 
ceding year, is or was a member, or is or was clerk or trea- 

surer of the council, or who has, or during the preceding year 

had, directly or indirectly, alone or in conjunction with any 

other person, a share or interest in any contract or employment 

with or on behalf of the corporation, except as auditor, shall 

be appointed an auditor. 


(2) In the event of an auditor so appointed to audit the 
accounts of a county refusing, or being unable to act, the 
head of the council shall nominate another person to act in 
his stead. 

(3) The person so to be appointed by the head of the coun- 
cil shall not be a person in his employment. 55 Y. ¢, 42,4. 
258. 


300.—(1) The council of the corporation of the city Of Appointment 
Toronto shall appoint two auditors, who shall hold office dur- { et 

= leasure. , ‘on Toronto, 
ing p 

(2) The treasurer shall prepare in duplicate, not later than Tresmsrer 
the first day of April in cach year, an abstract of the receipts prmee 
and expenditare of the city for the year ending on the 21st of PO 
December preceding, and of the assets and liabilities thereof 

‘at that date, and shal! submit the same to the auditors for ex- 
amination. The auditors shall audit such abstract with the 
treasurer's books, and shal) make 4 report on all accounts Report A 
audited by them, and a special report as w any expenditure soso 
madecontrary to law; and on or before the first day of May they 
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shall transmit one copy of the said abstract with their report 
thereon to the Secretary of the Bureau of Industries, Toronto, 
sree and file the other in the office of the clerk of the council : and 
report may be thereafter any individual or ratepayer of the municipality 
inspected. may inspect the same at all reasonable hours, and may, by 
himself or his agent, at his own expense take a copy thereof 
or extracts therefrom. 55 V.c. 42,s. 259. 


Time for ap- 301.—(1) The council of any city which passes a by-law 
pointment of declaring that it is expedient to appoint its auditors in the month 
auditors in d ; 5 : 
cities. of December in each year, shall, while such by-law remains in 
force, and in the month of December in each year, instead of at 


its first meeting after being duly organized,appointtwo auditors. 


Application of (2) Notwithstanding this section, or any such by-law, the 
Ce paeed provisions‘of section 299 of this Act,as to the appointment of 
ment of auditors, shall apply to the audit of the accounts of the year 


puditors. in which such by-law takes effect. 55 V.c. 42, s. 260. 


Duty of 302. The auditors appointed under the next preceding 
cues two sections shall, every month, commencing at the end of the 
first month in the year following the said month of December, 
and so on to the end of such year, examine and report upon all 
accounts affecting the corporation, or relating to any matter 
under its control, or within its jurisdiction. 55 V. c. 42, s. 


261. 

Filling 303. The council of a city, in the event of a vacancy 

vacancies. in the office of auditor happening by death, resignation or 
otherwise, may, by by-law, till such vacancy, and the person so 
appointed shall hold office for the remainder of the year for 
which the original appointment was made. 55 V. ¢ 42, s. 
262. 

Duties of 304.—(1) The auditors shall examine and report upon all 

auditors. accounts affecting the corporation, or relating to any matter 
under its control or within its jurisdiction for the year ending 
on the 3lst day of December preceding their appointment. 
DOW CG 42 Su2bon( 1): 

ONS psd (2) The auditors shall prepare in duplicate an abstract of 


detailed state the receipts, expenditure, assets, and liabilities of the corpor- 
pone ation, and also in duplicate a detailed statement of the same 
a ea in such form as the council directs. They shall make a report 
tc on all accounts audited by them, and a special report of any 
expenditure made contrary to law. The auditors shall, under 
a penalty of $20 in caseof default, transmit by mail in a register- 
ed package one copy of the abstract and also one copy of the 
detailed statement in such form as these have been submitted 
to the council, to the Secretary of the Bureau of Industries, 
Toronto, and shall file the other abstract, together with the 
other detailed statement and reports, in the office of the 


clerk of the council, within one month after their appoint- 


Sec. 304 (7). MUNICIPAL OFFICERS. Chap. 223. 2459 


ment ; and thereafter any inhabitant or ratepayer of the muni- 
cipality may inspect the same at all reasonable hours, and may, 
by himself or his agent, at his own expense take a copy there- 
of or extracts therefrom. 55 V. c. 42, s. 263 (2); 60 Vie. 45, 
s. 38. 


(3) They shall also make a report upon the condition and Report on 
value of the securities given by the treasurer for the due per- oaeurers 
formance of the duties of his office; and such report shall show 
what cash balance, if any, was due from the treasurer to the 
municipality from the date of the audit, and where such bal- 
ance is deposited, and what security exists that the same will 
be available when required for the purposes of the municipal- 
ity; but this shall not relieve the council from the perform- 
ance of any duty imposed thereon by section 288. 55 V. 
ce. 42. s. 263 (2) (a); c. 43, s. 11. 


(4) The auditors may make a written requisition upon the Inspection of 
treasurer for an order or request to or upon any bank or com- epee ey 
pany with whom the public moneys are or have been deposited, 
or with whom such treasurer has kept an account, authorizing 
and requesting such bank or company to exhibit the account 
and details thereof to such auditors; and such treasurer shall 
within twenty-four hours after the delivery to him of such 
requisition comply therewith upon pain of forfeiture of office. 

55 V.c. 42, s. 263 (2) (b); ¢ 43, s. 12 part. 


(5) The Treasurer of the Province shall retain in his hands Money, 
any moneys payable to any municipality, if it is certified to 77 ey ye 
him by the Secretary of the Bureau of Industries that the retained if 
auditor or auditors of the municipality have not made the *uditors’ 


returns hereby required. 60 V.c. 45, s. 39. made. 


(6) The council of every town, township and village shall a nbleaten 
hold a meeting on the 15th day of December in each year, or fescts and 
if that day is a Sunday, then on the Monday following, and liabilities, 
shall immediately thereafter publish a detailed statement of 
receipts and expenditure for the portion of the year ending 
on the day of such meeting, together with a statement of assets 
and liabilities and uncollected taxes. <A similar statement In 
detail respecting the last 15 days of the preceding year shall 
be attached thereto. The said statement shall be signed by 
the mayor or reeve and by the treasurer, and shall be pub- 
lished forthwith in one or more newspapers (if any) of the 
municipality and also in such other newspapers circulated in 
the municipality, as the council may direct. 55 V. ¢. 42, 

s. 263 (8); ¢ 43, s. 13. 


(7) Instead of publishing the said statement in any news- Or Pore up 
paper, the council may cause the same to be posted up, not 
later than the 24th day of December, in the offices of the clerk 
and of the treasurer, as well as at all the post offices in the 
municipality, and at not less than 12 other conspicuous 
places therein. 55 V. ¢. 42, s. 263 (3a). 


2460 Chap. 225. THE MUNICIPAL ACT, See 304 (8). 
Delivery of (8) The clerk shall procure not less than one hundred copies 
copies to elec” Of the said statement and, shall deliver or transmit by post 


one of such copies to the electors who first request him to do so, 
not later than the 24th day of December in each year, and 
shall also see that copies of the said statement are produced at 
the nomination. 55 V. ¢. 42, s. 263 (4). 


Nor toapply (9) The provisions of the preceding three sub-sections shall 
vse not apply to the township municipalities situated in the elec- 
lities. toral districts of East Algoma, West Algoma, North Renfrew, 

Muskoka, or Parry Sound, or the Provisional County of 


Haliburton. 55 V. c. 42, s. 263 (5). 
Making un- 


bre sin (10) If any member or officer of a municipal corporation, or 

financial any other person, wilfully or knowingly makes or causes or pro- 

statement. cures to be made, any untrue entry in the statement required 
by subsection 6 of this section, or wilfully or knowingly 
causes to be omitted from the said statement any entry or item 
which should be included therein, he shall be liable, on sum- 
mary conviction thereof before two or more Justices of the 
Peace, to a penalty of not less than $5, nor more than $40, and 
costs of conviction. 60 V. ¢ 45, s. 40. 

fe cadeited ive _ 305. The council of any city may, by by-law, provide that 

fore payment. ie ee shall audit all accounts before payment. 55 V.c¢. 

, 8. 264. 


ae es 306. The clerk shall publish the auditors’ abstract and re- 

and state. port (if any), and shall also publish the detailed statement in 

ments. such form as the council directs: and in the case of a local 
municipality the clerk shall transmit to the clerk of the 
county council a copy of such abstract and statement, and the 
same shall be kept by the clerk of the county council, as of 
record, in his office. 55 V.c 42,8. 265. 


Be ee 307%. The council shall, upon the report of the auditors, 

eee ’ finally audit and allow the accounts of the treasurer and col- 
lectors, and all accounts chargeable against the corporation ; 
and in case of charges not regulated by law, the council shall 
allow what is reasonable. 55 V. c. 42, s. 266. 


Audit of 308. Unless otherwise provided, every county council shall 
moneys to 


aeeee S have the regulation and auditing of all moneys to be paid out 


treasurer. of the funds in the hands of the county treasurer. 55 V.c. 
42, s. 267. 

pais _ 309. In cities and towns, the council may also appoint an 

cities ad auditor, who shall, daily or otherwise as directed by the coun- 

OWnSs. 


cil, examine and report and audit the accounts of the corpora- 
ie ahora tion, in conformity with any regulation or by-law of the coun- 
nicipalities, Cll; and in other municipalities the auditors shall also, monthly 

or quarterly, if directed by by-law, examine into and audit the 
accounts of the corporation. 55 V. ¢. 42, s. 268. 


Sec. 311 (1). MUNICIPAL OFFICERS, Chap. 223. 2461 


DIvIsion VI.—VALUATORS. 


Appovntment and duties. See. 310. 


310.—(1) The council of every county may appoint two or County coun- 
more valuators for the purpose of valuing the real property creas a 
within thecounty,and it shall be their duty to ascertain, in every ion eas 
fifth year at furthest, the value of the same in the manner di- duties, ete. 
rected by the county council; but the valuators shall not 
exceed the powers possessed by assessors. The valuation Sein 
so made shall be made by the county council the basis of sal heermobane 
equalization of the real property for a period not exceeding property. 
five years ; and the equalization of personal property shall be 
as heretofore. 


(2) The county council may, at or before the expiration of Terms for 
the said period, extend the time for a term not exceeding five eee ee 
years further ; and thereupon the valuation shall continue to force. 
be made the basis of equalization of the real property by the 
county council for such extended period. 55 V. c¢. 42, s, 269 
ce. 43, s. 14. 


Division VII.—DvuTIES OF OFFICERS RESPECTING OATHS AND 
DECLARATIONS. 


Declarations of office and qualification. Sees. 311-3814. 

Before whom to be made. See. 315. 

Certificate of declaration. Sec. 315. 

Oaths, etc,, relating to business of municipality. See. 316. 

To be subscribed, certified and preserved. Sec. 317. 

Oaths, etc., respecting matters before Cownceil. Sec. 318. 

Penalty for refusing office not making, or refusing to 
administer declarations. Sec. 319. 


311.—(1) Every person elected or appointed under this Act Declaration to 


AG : : : : ‘ be made b 
to any office requiring a qualification of property in the incum- ¢oytain pon: 


bent shall, before he takes the declaration of office, or enters sons. 
upon his duties, make and subscribe a solemn declaration to the 
effect following: 


I, A. B., do solemnly declare that I am a natural born (or naturalized) Form of. 
subject of Her Majesty ; and have and had to my own use and benefit, in 
my own right (or have and had in right of my wife, as the case may be), as 
owner (or tenant, as the case may be), at the time of my election (or 
appointment, as the case may require) to the oftice of 

hereinafter referred to, such an estate as 
does qualify me to act in the office of (naming the office) for (naming the 
place for which such person has been elected or appointed) ; and that such 
estate is (the nature of the estate to be specified, as an equitable estate of 
leasehold or otherwise, as the case may require, and if land, the same to be 
designated by its local description, rents or otherwise) and that such estate 
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at the time of my election (or appointment, as the case may require) was of 
the value of at least (specifying the value) over and above all charges, liens 
and incumbrances affecting the same. 


(2) Where any person has been elected as reeve, deputy- 
reeve, or councillor of any township council he may, instead 
of the foregoing declaration, make and subscribe a solemn 
declaration to the effect following: 


I, A. B., do solemnly declare that I am a natural born (or naturalized) 
subject of Her Majesty; and have and had to my own use and benefit, in 
my own right (or have and had in right of my wife, as the case may be) as 
owner at the time of my election to the office of hereinafter. 
referred to, such an estate as does qualify me to act in the office of (wam- 
ing the office) for (naming the placefor which such person has been el cted), 
and that such estate is (the nature of the estate to be specified and the land 
to be designated by cts local description); and that such estate at the time of 
my election was in my actual occupation, and was actually rated in the 
then last revised assessment roll of this Township (naming it) at an 
amount not less than $2,000. 


55 V.c. 42, 8, 270; 59 V.c. 52, 's. 14 part. 


312. Every member of a municipal council, every mayor, 
clerk, treasurer, assessor, collector, engineer, clerk 
clerk of works, street overseer or commissioner appointed 
by a council, shall also, before entering on the duties of his 
office, make and subscribe a solemn declaration to the effect 
following :— 


1, A B., do solemnly promise and declare that I will truly, faithfully 
and impartially, to the best of my knowledge and ability, execute the 
oftice of (inserting the name of the office), or in the case of a person who has 
been appointed to two or more offices which he may lawfully hold at the same 
time, that I will truly, faithfully and impartially, to the best of my know- 
ledge and ability, execute the offices of assessor and collector(or as the case 
may be) to which I have been elected (or appointed) in this township (or 
as the case may be) and that I have not received, an! will not receive, any 
payment or reward, or promise of such, for the exercise of any partiality 
or malversation or other undue execution of the said oftice (or offices) and 
that | have not by myself or partner, either directly or indirectly, any 
interest inany contract with or on behalf of the said Corpora ion (where 
declaration is made by the clerk, treaswrer collector, engineer, clerk of 
works or street overseer, add the words following) save and except that 
arising out of my oflice as clerk, (or my office as assessor and collector or 
as the case may be). 


55 V.c. 42,8. 271; ¢. 43,8. 15; 60 V.c. 45,8. 41 (1). 


(2) Any person who has been elected or appointed to two or 
more municipal offices which he may lawfully hold at the same 
time may may make one declaration of office as to all the 
offices to which he has been elected or appointed, but the same 
shall be made and subscribed before he enters upon the duties 
of any of the said offices. 60 V.c. 45, s. 41 (2). 


313. Every returning officer, deputy-returning officer, 
poll clerk, constable and other officer appointed by a council 
shall, before entering upon the duties of the office, make and 
subscribe a solemn declaration to the effect following :— 


Sec. 318. MUNICIPAL OFFICERS, Chap. 223, 2463 


I, A.B., do solemnly promise and declare that I will truly, faithfully 
and impartially, to the best of my knowledge and ability, execute the 
office of (inserting the name of the office), to which I have been elected (or 
appointed) in this township (or as the case may be), and that I have not 
received, and will not receive any payment or reward, or promise of such, 
for the exercise of any partiality or malversation or other undue execution 
of the said office. 


ss Woe, OL gy, Brier, 


314. The solemn declaration to be made by every auditor Auditor's 
shall be as follows : declaration. 


I, A. B., having been appointed to the office of auditor for the munici- Form of. 

pal corporation of , do hereby promise and 
declare, that I will faithfully perform the duties of such office according to 
the best of my judgment and ability; and Ido solemnly declare, that L 
had not directly or indirectly any share or interest whatever in any con- 
tract or employment (except that of auditor, if reappointed) with, by, or 
on behalf of such municipal corporation, during the year preceding my 
appointment, and that I have not any such contract or employment ex- 
cept that of auditor, for the present year. 


5) WW (© GUA, Gh PA, 


315. The head and other members of the council, and the Before whom 
subordinate officers of every municipality, shall make the de- Seen 
clarations of office and qualificationbefore some Court, Judge, ~ ; 
Police Magistrate, or other Justice of the Peace having 
jurisdiction in the municipality for which such head, members 
or officers have been elected or appointed, or before the clerk of caidas 
the municipality ; and the Court, Judge, or other person be- Gonintion: 
fore whom such declaration is made, shall give the necessary 
certificate of the same having been duly made and subscribed. 

55 V.c. 42, s, 273. 


316. The head of any council, any alderman, reeve or Certain’offi- 
deputy-reeve, any Justice of the Peace or the clerk of any munici- See 
pality may, within the municipality, administer any oath, certain oaths, ' 
affirmation or declaration under this Act, relating to the busi- ete Bee 
ness of the place in which he holds office, except where other- ™"UP™"™ 
wise specially provided, and except where he is the party re- 
quired to make the oath, affirmation or declaration. 55 V. 


c, 42, 8. 274. 


317. The deponent, affirmant, or declarant shall subscribe Oath, affir- 
every such oath,affirmation, or declaration,and the personadmin- mye. 
istering it shall duly certify and preserve the same, and shall be subscribed 
within eight days deposit the same in the office of the clerk of cae eta 
the municipality to the affairs of which it relates. 55 V. c. 42, municipality 


SZ D; 


318. The head of every council, or in his absence the chair- Head of 
man thereof, may administer an oath or affirmation to any per- See cere 
son concerning any account or other matter submitted to the certain oaths, 
council. 55 V.c. 42, s. 276. ates 


A — ai. 
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Penalty for 319. Every qualified person duly elected or appointed to 

ee be a mayor,alderman, reeve or deputy-reeve, county councillor, 

administer de- councillor, police trustee, assessor or collector of or in any 

claration, ete. municipality, who refuses such office, or does not, in the case of 
a county councillor within thirty days, and in any of 
the other cases aforesaid within twenty days, after knowing 
of his election or appointment, make the declarations of 
office and qualification where a property qualification is re- 
quired, and every person authorized to administer such decla- 
ration, who, upon reasonable demand, refuses to administer the 
same, shall, on summary conviction thereof before two or 
more Justices of the Peace, forfeit not more than $80, nor less 
that $8, at the discretion of the Justices, to the use of the 
municipality, together with the costs of prosecution. 55 V. 
G, 42.8, 2775 60 Vive. 15, Sched C159) 60 Nenana, 


Division VIII.—SALARIES, TENURE OF OFFICE AND SECURITY 


Appointment and remuneration of officers. Sec. 320. 
Tenure of office and duties. Sec, 321. 

Gratuities to retiring officers., Sec. 322. 

Security to be given by officers. Sec. 323. 


pa of 320.—(1) In case the remuneration of any cf the officers of 
= the municipality has not been settled by Act of the Legislature, 
the council shall settle the same ; and the council shall provide 
for the payment of all municipal officers, whether the remu- 
* neration is settled by statute or by by-law of the council. 


Remuneration (q%) It shall be the duty of the council to give to the clerk 
erks for : ae : ; ‘ é 5 4 
services per- of the municipality for services and duties performed by him 
formedunder jn carrying out the provisions of The Ditches and Water- 
Rev. Stat, Ccowrses Act, a fair and reasonable remuneration, to be fixed 
¢, 285, by by-law of the council. 

Remuneration (b) The council shall fix by by-law the sum to be paid to 


Se oe the clerk by any person for copies of awards or other docu- 
ments, ete. ments, or for any other services rendered by the clerk, other 
Rev. Stat, than services which it is his duty to perform under the pro- 
c, 285. visions of The Ditches and Watercowrses Act. 7 


Remuneration (2) No municipal council shall assume to make any appoint- 


not to be : 2 

settled by Ment to office, or any arrangement for the discharge of the 

tender. duties thereof, by tender, or to applicants at the lowest 
remuneration. : 


When munici- icipali an 
Se aniee: (3) Where a municipality employs a solicitor or counsel 


ing solicitor at Whose remuneration is wholly or partly by salary, 
see ey ey annual or otherwise, the municipality shall, notwithstanding, 
’ have the right to recover and collect lawful costs in all actions 

and proceedings, in the same manner as if the solicitor or 


counsel was not receiving a salary, where the costs are, by the 
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terms of his employment, payable to the solicitor or counsel 
as part of his remuneration in addition to his salary. 55 V. 
c. 42, 8. 278; 55 V. c. 43, s. 16. . 


321. All officers appointed by the council shall hold office Tenure of 
until removed by the council, and shall. in addition to the office. 
duties assigned to them in this Act, perform all other duties 
required of them by any other statute, or by the by-laws of 
the council. 55 V. ec. 42, s. 279. 


Duties, 


322. Any municipal council, other than a provisional A gratuity 
council, may grant to any officer who has been in the service meen Ss 
of the municipality for at least twenty years, and who, while cases. 
in such service, has become incapable through old age, of 
efficiently discharging the duties of his office, a sum not exceed- 
ing his aggregate salary or other remuneration for the last 
three years of his service, as a gratuity upon his removal or 
resignation. 55 V.c¢, 42, s, 280. 


323. The bonds or policies of guarantee of any incorporated Corporations, 
company, empowered to grant guarantees, bonds or policies for cept secon ey 
the integrity and faithful accounting of public officers, servants of certain 
or persons occupying positions of trust or other like pur- thaie occ 
poses, may be accepted. instead of, or in addition to, the 
bond or security of any officer or servant of a municipal 
corporation, in all cases where, by the provisions of this 
or any other Act, or of any by-law of the corporation 
such officer or servant is required to give security, either by 
himself, or by himself and a surety or sureties, and where the 
persons directed or authorized to take the security see fit to 
accept the bond or policy of such company as aforesaid, and 
approve the terms and conditions thereof; and all the pro- 
visions in such Act relating to such security, to be given by 
such officer or servant, or his sureties, shall apply to the bonds 
and policies of guarantee of such company as aforesaid; and the 
same may be taken instead of, or in substitution for, any pyisting 
existing securities, if the persons directed or authorized as afore- bonds may be 
said see fit; whereupon such existing securities shall be deliver- Etat 


ed up to be cancelled. 55 V.c. 42, s. 281. 


Division 1X.—INVESTIGATION OF CHARGES OF MALFEASANCE, 
ETC., OR JUDICIAL INQUIRY IN RELATION TO MUNICIPAL 
MATTERS. 


Investigation or Inquiry by County Judge. See. 324. 


324.—(1) In case the council of any municipality at any Investigation 
; by County 


° 7 . Ms . . ‘ - 
time passes a resolution requesting the Judge of the County rede et 


Court of the county in which the municipality is situate t0 charges of 
malfeasance 


investigate any matter to be mentioned in the resolution, and eae 0 
officers. 
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relating to a supposed malfeasance, breach of trust or other 
misconduct on the part of any member of the council or officer 
of the corporation, or of any person having a contract there- 
with, in relation to the duties or obligations of the member, 
officer, or other person, to the municipality, or in case the 
council of any municipality sees fit to cause inquiry to be 
made into or concerning any matter connected with the good 
government of the municipality, or the conduct of any part 
of the public business thereof, and passes a resolution request- 
ing the Judge to make the inquiry, the Judge shall inquire 


eile le into the same, and shall for that purpose have all the powers 


Sioned in which may be conferred upon Commissioners under The Act 
aay Stat. respecting Inquiries concerning Public Matters, and the Judge 


shall, with all convenient speed, report to the council the result 
of the inquiry and the evidence taken thereon. 
aps _ (2) The Judge of the County Court, holding such investiga- 
judge, tion, shall be entitled to receive, and shall be paid by the 
municipality requesting him to hold the investigation, the 
Rev. Stat,  S2me fees as he would be entitled to receive if the matter had 


tear been referred to him as a referee under the provisions of The 
Judicature Act. 55 V.c. 42, 8. 477. 


PART VE 


GENERAL PROVISIONS APPLICABLE TO ALL 
MUNICIPALITIES. 


TITLE I—GENERAL JURISDICTION OF.COUNCILS 
IL—RESPECTING BY-LAWS. 
III—RESPECTING FINANCE, 
IV.—DEBENTURES AND OTHER INSTRUMENTS. 
V.—ARBITRATIONS. 
VI—ACTIONS AGAINST MUNICIPAL CORPORA- 
TIONS. 
VIL—WITNESSES. 
VIIL—ADMINISTRATION OF JUSTICE AND JUDI- 
CIAL PROCEEDINGS. 


TITLE L—GENERAL JURISDICTION OF COUNCILS. 


Division I.—NaturE AND EXTENT. 
Confined to municipality—How and when exerciseable. Sec. 
325-328. 
Traders’ license fees. Sec. 329. 
May not grant monopolies. Sec. 330, 
Except as to telephones and ferries. Secs. 831, 832. 


See. 329. POWERS OF COUNCILS. Chap. 223. 2467 


325. The jurisdiction of every council shall be confined to Jurisdiction of 
the municipality which the council represents, except where Us: 
authority beyond the same is expressly given; and the powers 
of the council shall be exercised by by-law, when not otherwise 
authorized or provided for. 55 V.c. 42,s. 282. 


326. Every council may make regulations not specifically General power 
provided for by this Act, and not contrary to law, for govern- ane eae 
ing the proceedings of the council, the conduct of its members, a 
the appointing or calling of special meetings of the council, 
and generally such other regulations as the good of the inhabi- 
tants of the municipality requires, and may repeal, alter and To repeal, 
amend its by-laws, save as by this Act restricted. 55 V. ¢. 42, eee 
8. 283. 


22%. A municipal council shall be deemed and_ con- Councila 
sidered as always continuing and existing, notwithstanding pore 
any annual or other election of the members composing the io 
same, and, after any such election and the organization of 
the council for the current year, may take up and carry on to 
completion all proceedings commenced but not completed prior 
thereto. 55 V.c. 42,5. 284; 60 V.c. 3,5. 3. 


328. No council of any local municipality shall, after Certain acts 

the 31st day of December in the year for which its not to be done 
fi y councils 

members were elected, pass any by-law or resolution for after 31st 
the payment of money or which involves directly or December. 
indirectly the payment of money, nor shall they enter into 
any contract or obligation on the part of the municipality, nor 
shall they appoint to or dismiss from office any officer under 
the control of the council, or do any other corporate act after 
said day except in case of extreme urgency; but the council 
may before the 3lst day of December, do any necessary 
business which, having regard to the circumstances, may be 
done at such time, and which they are authorized to 
do at their last meeting. 59 V.c. 51,s. 7. 


329. In all cases where, under the provisions of this Act, Traders’ 
or of any other Act, any council or the board of commissioners license fees. 
of police in any city, or either of them, is or are authorized to 
pass by-laws for licensing any trade, calling, business, or pro- 
fession, or the person carrying on or engaged in any such trade, 
calling, business, or profession, the council and the board 
of commissioners of police, respectively, shall, subject to sections 
581, 583 and 585 of this Act, have power to pass by-laws fixing 
the sum to be paid for a license for exercising any such trade, 
calling, business, or profession, in the municipality, and for 
enforcing payment of the license fee, and for determining 
the time during which the license shall be in force. 55 V.c. 

42, s. 285; 59 V.c. 51,8. 31 (1), part. 
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Granting 
monopolies 
prohibited. 


But fee may 
be required 
for certificate. 


Powers of 
municipalities 
as to tele- 
phone com- 
panies, 


Certain rights 
not affected, 


Agreements 
made prior to 
May 17th, . 
1893. 


Privileges of 
ferry. 


Exception as 
to certain 
ferries, 
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330. Subject to the provisions of sections 331 and 332 of this 
Act no council shall have the power to give any person an 
exclusive right of exercising, within the municipality, any trade 
or calling, or to impose a special tax on any person exercising 
the same, or to require a license to be taken for exercising the 
same, unless authorized or required by statute so to do; but 
the council may direct a fee, not exceeding $1, to be paid to 
the proper officer for a certificate of compliance with any 
regulations in regard to such trade or calling. 55 V.c. 42,5. 
286. 


331.—(1) The council of every city, town and village 
may pass by-laws, granting from time to time, to any tele- 
phone company, upon such terms and conditions as may be 
thought expedient, the exclusive right within the municipality, 
for a period not exceeding five years at any one time, to use 
streets and lanes in the municipality for the purpose of placing 
in, upon, over or under the same, poles, ducts and wires for the 
purpose of carrying on a telephone business, and may on behalf 
of the municipal corporation, enter into agreements with any 
such company not to give to any other company or person for 
such period any license or permission to use such streets or 
lanes for any such purpose; but no such by-law shall be 
passed, nor shall any such agreement be entered into without 
the assent of two-thirds of the members of the council of the 
municipality being present and voting therefor. 


(2) Nothing in the preceding subsection contained, or done 
by virtue thereof, shall limit or prejudicially affect any rights 
of any telephone company with respect to the use of streets 
or lanes for the purposes aforesaid which existed on the 27th 
day of May, 1893, nor shall the said preceding subsection 
or any by-law passed or agreement made before the said date, 
prevent any municipal council from granting to any person 
permission to use streets or lanes for the purpose of a private 
telephone line for the use of such person, his servants, clerks 
or agents, or persons communicating with them. 


(3) For the removal of doubts it is hereby declared that all 
by-laws passed and all agreements made prior to the 17th day 
ot May, 1898, for the granting of the exclusive rights mention- 
ed in subsection 1 for any period not exceeding ten years, are 
hereby declared’ to be as valid and binding as they would have 
been if the said municipalities had had power to erant such 
exclusive rights. 56 V.c¢. 35,s. 6 (1-3). 


33%. A council may grant exclusive privileges in any ferry 
which is vested in the corporation represented by such 
council, other than a ferry between a Province of the Domin- 
ion of Canada and any British or foreign country, or between 
two Provinces of the Dominion. 55 V. c. 42, s. 287, See 
B. N. A. Act, 1867, s. 91 (13); Rev. Stat. Cap. 139; and 
sec. 583 (12), post. 


Sec. 335. MUNICIPAL BY-LAWS. Chap. 223. 2469 


TITLE IJ.—RESPECTING BY-LAWS. 


Div. I.— AUTHENTICATION OF By-LAWS, 

Div. IJ.—Ossecrions By RATEPAYERS. 

Div. IJI.—Votine on sy ELEcTORS. 

Div. 1V.—ConFIRMATION OF By-Laws. 

Div. V.—QUASHING By-Laws. 

Div. VI.—By-Laws Creatinac DEstTs. 

Div. VII.—REGISTRATION THEREOF, AND NOTICE. 
Div. VIII—By-LAaws RESPECTING YEARLY RATES. 
Div. [X.—ANTICIPATORY APPROPRIATIONS. 


Division J.—AUTHENTICATION OF BY-LAWS. 


Original. Sec. 333. 
Evidence of. Sec. 334. 
Proof of facts for Lieutenant-Governor. Sec. 335. 


333. Every by-law shall be under the seal of the corpora- How by-laws 
tion, and shall be signed by the head of the corporation, or by to be authen- 
the person presiding at the meeting at which the by-law was” 
passed, and by the clerk of the corporation. 55 V. ¢. 42, 

s. 288. 


334. A copy of any by-law, written or printed, without Evidence of. 

erasure or interlineation, and under the seal of the corporation, 
and certified by the clerk, and by any member of the council 
to be a true copy, shall be deemed authentic, and shall be 
received in evidence in any Court of Justice, without proof of 
the seal or signatures, unless it is specially pleaded or alleged 
that the seal or one or both of the signatures has or have been 
forged. 55 V.c. 42,8. 289. [See also Sec. 455.] 


335. The facts by this Act required to be recited in any By-laws 
by-law which requires the approval of the Lieutenant-Governor Teaming 
in Council, shall, before the by-law receives such approval, be Lieutenant. 
verified by solemn declaration by the head of the council, Governor. 
and by the treasurer and clerk thereof, and by such other 
person, and on such other evidence, as to the Lieutenant- 
Governor in Council satisfactorily proves the facts so recited ; 
or in case of the death or absence of any of the municipal 
officers hereinbefore mentioned, upon the declaration of any 
other member of the council, whose declaration the Lieutenant- 


Governor in Council accepts. 55 V. ¢. 42, s. 290. 
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Division JI.—OBJECTIONS BY RATEPAYERS. 


When and how made. See. 336. 
When council shall act on objections. See. 337. 


Opposition to $36. In case a person rated on the assessment roll of a 

poe municipality, or of any locality therein, objects to the passing 
of a by-law, the passing of which is to be preceded by the 
application of a certain number of the rateable inhabitants of 
such municipality or locality, he shall, on petitioning the council, 

How te be be at liberty to attend in person, or by counsel or solicitor, 
before the council at the time at which the by-law is intended 
to be considered, or before a committee of the council appointed 
to hear evidence thereon, and to produce evidence that the 
necessary notice of the application for the by-law was not 
given, or that any of the signatures to the application are not 
genuine, or were obtained upon incorrect statements, and that 
the proposed by-law is contrary to the wishes of the persons 
whose signatures were so obtained, and that the remaining 
signatures do not amount to the number, or represent the 
amount of property, necessary to the passing of the by-law. 
55 V.c¢. 42,8, 291. 


Ue bylaws $377. If the council is satisfied upon the evidence that the 
shall not pass. : : : 5 a 5 
application for the by-law did not contain the names of a 
sufficient number of persons, whose names were obtained 
without fraud and in good faith, and who represent the requi- 
site amount of property, and are desirous of having the by-law 
passed, or if the council is satisfied that the notice required 
by law was not duly given, the council shall not pass the 
by-law. 55 Vc. 42,5. 292. 


Division IIJ.—Votina on BY ELECTORS. 


Proceedings preliminary to the poll. Secs. 338-349. 
The poll. Secs. 350-865. 

Who to vote. Secs. 3538, 354. 

Freeholders. Sec. 353. 

Leaseholders. See. 354. 

Oath of freeholder, Sec. 356. 

Oath of leaseholder. Sees. 357, 358. 
Proceedings after close of Poll. Secs. 359-865. 
Requisites of certain bonus by-laws. Sec. 866. 
Secrecy of proceedings. Secs. 367, 368. 
Scrutiny. Secs. 369-372. 

Passing by-laws by council. Sees. 373, 374. 


ee 338. In case a by-law requires the assent of the electors 
assent of the Of @ municipality before the final passing thereof, the follow- 
electors, mode ing proceedings shall, except in cases otherwise provided for, 


of obtainin inl 
ee 8 be taken for ascertaining such assent :— 


See. 342. VOTING ON BY-LAWS. Chap. 223. 2471 


1. The council shall, by the by-law, fix the day and hour for Time ana 
taking the votes of the electors, and the places in the mani- place of vot- 
cipality for the purpose, as the council, in their discretion, Hae y. 
deem best, and (where the votes are to be taken at more by-law. 
than one place,) shall name a deputy-returning officer to 
take the votes at every such place. The day so fixed for tak- 
ing the votes shall not be less than three, nor more than five 
weeks after the first publication of the proposed by-law. 

55 V. 6. 42, 8. 298 (1). 


2. The council shall, before the final passing of the pro- Publication of 
posed by-law, publish a copy thereof in some public newspaper °¥ 2” 
published either within the municipality or in the county town, 
or in a public newspaper published in an adjoining or neigh- 
bouring local municipality, as the council may designate by 
resolution ; and the publication shall, for the purpose aforesaid, 
be continued in at least one number of such paper each week 
for three successive weeks ; and the council shall put up a eopy 
of the by-law at four or more of the most public places in the 
municipality. 55 V.c. 42, s. 293 (2); 56 V. « 35,5. 7. 


3. Appended to each copy so published and posted shall be a Notice. 

notice, signed by the clerk of the council, stating that the 
copy is a true copy of a proposed by-law which has been taken 
into consideration, and which will be finally passed by the 
council.(in the event of the assent of the electors being obtained 
thereto,) after one month from the first publication in the 
newspaper, stating the date of the first publication, and that 
at the hour, day and place or places therein fixed for taking 
the votes of the electors, the polls will be held. 55 V.c. 42, 
s. 293 (3). | 


339. Forthwith after the day has been fixed as aforesaid Ballot papers 
for taking the votes of electors with respect to the by-law, “ be eons 
the clerk of the municipal council which proposed the by-law, 
shall cause to be printed, at the expense of the municipality, 
such a number of ballot papers as will be sufficient for the pur- 
poses of the voting. 55 V.c. 42,8. 294. 


340. The ballot papers shall be according to the form of Form of. 
Schedule J to this Act. 55 V.c. 42, 8. 295. 


341. The council shall, by the by-law, fix a time when, and Council to fix 
a place where, the clerk of the council which proposed the by- att Beg eat 
law is to sum up the number of votes given for and against persons to af- 
the by-law, and a time and place for the appointment of per- ee Oe 
sons to attend at the various polling places, and at the final final summing 
summing up of the votes by the clerk respectively, on behalf ¥P pi vous 
of the persons interested in, and promoting or opposing the 


passing of the by-law respectively. 55 V. c. 42, s. 296. 


342. At the time and place named, the head of the munici- poeta cf 
pality shall appoint, in writing signed by him, two persons to : 
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ttend at the final summing up of the votes, and one person to 
attend at each polling place on behalf of the persons interested 
in and desirous of promoting the passing of the by-law, and a 
like number on behalf of the persons interested in and desir- 
ous of opposing the passing of the by-law. 55 V.c. 42,8. 297, 


eae tomake $343. Before any person is so appointed he shall make and 
eclaration, : die : See 
subscribe, before the head of the municipality, a declaration in 
the form of Schedule K to this Act, that he is interested in, 
and desirous of promoting, or opposing (as the case may be), 
the passing of the by-law. 55 V. c. 42, s. 298. 


ea B44, Every person so appointed, before being admitted to 
ing place, etc. the polling place or to the summing up of the votes, as the case 
may be, shall produce his written appointment to the deputy- 
returning officer, or clerk of the municipality, as the case may 


ben 552 Viney42ncn 200: 


nea 345. In the absence of any person authorized as aforesaid 
agent. to attend at a polling place, or at the final summing up of the 
votes, any elector in the same interest as the person so absent 
may, upon making and subscribing, before the deputy-return- 
ing officer at the polling place, or before the clerk of the muni- 
cipality, a declaration in the form of Schedule K to this Act, 
be admitted to the polling place to act for the person so 
absent. 55 V.c. 42,8, 300. 
ole 346. During the time appointed for polling no person shall 
place. be entitled or permitted to be present in any polling place, 
other than the officers, clerks and persons or electors author- 
ized to attend as aforesaid at the polling place. 55 V.c. 42, 
s. 301. 
Salen 34'7.—(1) The clerk of the municipality, on the request of 
officers, poll any elector entitled to vote at one of the polling places, who 
ne has been appointed deputy-returning officer or poll clerk, or 
vote at polling Who has been named as the person to attend at a polling place, 
Homo other than the one where he is entitled to vote, shall give to 
employed, such elector a certificate that such deputy-returning officer, 
poll clerk, or person is entitled to vote for or against the by- 
law, at the polling place where such elector is stationed during 
the polling day; and the certificate shall also state the pro- 
perty or other qualification in respect to which such elector 
is entitled to vote. 


on certificate’ (2) On the production of the certificate, such deputy-return- 

rom the clerk - aoe iecloni: ‘ . 

of the munici- Ng Officer, poll clerk or person shall have the right to vote at 

pality. the polling place where he is stationed during the polling day, 
instead of at the polling place of the ward or polling subdivi- 
sion where he would otherwise have been entitled to vote ; 
and the deputy-returning officer shall attach the certificate to 
the voters’ list; but no such certificate shall entitle such 
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elector to vote at such polling place, unless he has been actually 
engaged as such deputy-returning officer, poll clerk or person 
during the day of polling. 


(3) In the case of a deputy-returning officer voting at the poll- who to aa- 
ing place at which he is appointed to act, the poll clerk, or in minister oath 
the absence of the poll clerk, any one authorized to be present ™ pa 
at the polling place, may administer to the deputy-returning 
officer the oath required to be taken by voters qualified to vote 
on the by-law. 55 V.c. 42,s, 302. 


348. In the case of municipalities which are divided into who to con- 
wards or polling subdivisions, the clerk of the municipality duet the poll 
shall, before the poll is opened, prepare and deliver to the ea 
deputy-returning officer for every ward or polling sub- into wards 
division, a voters’ list in the form of Schedule C to this Act, pe boiling He 
containing the names, arranged alphabetically, of all persons 
appearing by the then last revised assessment roll to be 
entitled, under the provisions of sections 353 and 354 of 
this Act, to vote in that ward or polling subdivision, and he 
shall attest the said list by his solemn declaration in writing 


under his hand. 55 V.c. 42, s. 303. 


349 Inthe case of municipalities which are not divided In municipal- 
into wards or polling subdivisions, the clerk shall provide him- {°500F. 
self with the necessary ballot papers, the materials for mark- wards or 
ing ballot papers, printed directions to voters, and a list of Rolting sub- 
electors for the municipality similar to the list mentioned in 
the preceding section ; and the clerk shall perform the like 
duties with respect to the whole municipality as are imposed 
upon a deputy-returning officer in respect of a ward or polling 
subdivision. 55 V.c. 42,5. 304. 


The Poll. 


350. At the day and hour fixed as aforesaid, the poll shall Voting to be 
be held and the vote shall be taken by ballot. 55 V.¢. 42, s. 305. Py ballot. 


351. The proceedings at the poll, and for and incidental Proceedingsto 
to the same, and the purposes thereof, shall be the same, as Gipal alectans! 


nearly as may be, as at municipal elections, and all the provi- 
sions of sections 138 to 206 inclusive, of this Act, so far as the 
same are applicable, and except so far as is herein otherwise 
provided, shall apply to the taking of votes at the poll, and 
to all matters incidental thereto. 55 V. c. 42,5. 306. 


352. The printed directions to be delivered to the deputy- Form of 
directions for 


returning officers shall be in the form of Schedule L to this Act. vaidance te 
55 V. Cc. 42, Ss. 307. voters. 


SU AB Ls ps ne aver. bel ‘ an unmarried Freeholders 
353. (1) Every ratepayer, being RS det who may vote 


woman or a widow, shall be entitled to vote on any by-law re- oy by-laws. 
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quiring the assent of the electors, who, at the time of tender of 
the vote, is of the full age of twenty-one years, and a natural- 
born or naturalized subject of Her Majesty, and who has neither 
directly or indirectly received, nor is in expectation of receiving, 
any reward or gift for the vote so tendered, and who is at the 
time of the tender a freeholder, in his or her own right, or (if 
aman) whose wife is a freeholder of real property within the 
municipality, of sufficient value to entitle him to vote at any 
municipal election, and is rated on the last revised assessment 
roll as such freeholder, provided such person is named or 
intended to be named on the voters’ list. 


In caseofnew (2) In the case of a new municipality in which there has not 
ay been any assessment roll,the qualification of being named on the 
has been noas- list and of being rated on the roll shall be dispensed with; but 
sessment roll. in such case the person offering to vote shall not be entitled 
to vote, unless he possesses the other qualifications above 
mentioned, and has, at the time of tender of his vote sufficient 
property to have entitled him to vote if he had been rated 
therefor, and unless at the said time he names the pro- 
perty to the deputy-returning officer ; and the deputy-return- 
ing officer shall note such property in the voters’ list opposite 
the voter's name, at the request of any one entitled to vote on 
the by-law. 55 V.c. 42, 8. 3808. 
pal a 354.—(1) Every ratepayer shall be entitled to vote on 
on by-laws. any by-law requiring the assent of the electors, who is a man, 
an unmarried woman or a widow, and is named, or intended to 
be named, in the voters’ list, and at the time of tender of the 
vote is of the full age of twenty-one years, and a natural born 
or naturalized subject of Her Majesty, and who has neither 
directly or indirectly received, nor is in expectation of receiv- 
ing, any reward or gift for the vote so tendered, and is resident 
within the municipality for which the vote is taken for one 
month next befvure the vote, and who is, or whose wife is, a 
leaseholder of real property within the municipality of sufficient 
value to entitle him to vote at a municipal election, and who 
is rated on the last revised assessment roll therefor, provided he 
has in his lease covenanted to pay all municipal taxes in respect 
ee of the property leased (other than taxes assessed for local 
improvements), and, in the case of a by-law for contracting a 
debt, provided the lease extends for the period of time within 
which the debt to be contracted or the money to be raised by 
the by-law is made payable. 55 V.c. 42, 5. 309(1); 60 V.c. 3, 
s,3; ¢. 14, 8,28; ¢ 15, Sched. C (60). 


i a eae (2) No lessee shall be entitled to vote on a by-law respect- 


on local im- ing local improvements under section 682 of this Act, unless 
provement by- be has in his lease covenanted to pay taxes assessed for local 
; improvements, and, in the case of such a by-law, the said pro- 
viso as to the lease extending for the period of time within 

which the debt to be contracted or the money to be raised 


by such by-law is made payable, shall not apply. 55 V.c. 42, 
8. 309 (2) 5°60) V6.3, 8. 3;.¢,. 14,3, 28; 
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(3) In the case of anew municipality in which there kas not Incase of new 
been any assessment roll, the qualification of being named on M22 cipality, 
the list and of being rated on the roll, and of residence for has been no 
one mouth,shall be dispensed with; but in such case the person Ssssment 
offering to vote shall not be entitled to vote unless he possesses 
the other qualifications above mentioned, and is at the time of 
tender of his vote a resident of the municipality, and then 
has sufficient property to have entitled him to vote if he had 
been rated therefor, and unless at the said time he 
names the property to ‘the deputy-returning officer ; and the 
deputy-returning officer shall note the property in the voters’ 
list, opposite the voter’s name, at the request of any one 
entitled to vote on the by-law. 55 V. ¢. 42, s. 309 (8). 


355. Where a municipality is divided into wards, each Where rate- 


ratepayer shall,be so entitled to vote in each ward in which he hey hoe 


has the qualification necessary to entitle him to vote on the than one 
by-law. 55 V.c. 42,5. 309a; ¢. 43,8. 17. ward. 


356. Any ratepayer offering in respect of a freehold to vote Oath ot 
on the by-law, may be required by the deputy-returning 2° Heine ee 
officer, or by any ratepayer entitled to vote on the by-law, 
to make, before his vote is recorded, the following oath or affir- 


mation, or any part thereof, or to the effect thereof. 


You swear that you are of the full age of 21 years, and a natural-born 
(or naturalized) subject of Her Majesty ; 


That you are a freeholder in your own right (or your wife is a free- 
holder), within the municipality (or ward as the case may be) for which 
this vote is taken ; 


That you have not voted before on the by-law in this township (or 
ward, as the case may be); 


That you are, according to law, entitled to vote on the said by-law in 
this township (or ward, as the case may be). 


That you have not, directly or indirectly, received any reward or gift, 
nor do you expect to receive any, for the vote which you tender ; 


; ; , 
That you are the person named, (or intended to be named), in the voters 
list. 
(In the case of an unmarried woman or widow claiming to vote.) That 
you are unmarried (07 a widow as the case may be ;) 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote on this by-law, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected therewith ; and that you have not, directly or indirectly, paid 
or promised anything to any person, either to induce him to vote, or to 
refrain from voting ; 

(In the case of a new municipality in which there has not been any assess- 
ment roll, then instead of referring to being named on the voters’ list, the 
person offering to vote may be required to state, im the oath, the property uw 
respect of which he claims to vote ;) 

And no inquiries shall be made of any voter, except with re- 
spect to the facts specified in such oath or affirmation. 5b, 
ce. 42, s. 310; ¢ 43, ¢. 18; 60 V.c. 15, Sched. C (61). 
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Oath of lease- 
holder voting 
on by-law, 
other than one 
respecting 
local improve- 
ments under 
section 682, 


Oath of lease- 
holder voting 
on by-law 
respecting 
local improve- 
ments under 
section 682, 
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35%. Any ratepayer offering in respect of a leasehold, to 
vote on such by-law, other than a by-law respecting local im- 
provements, under section 682, may be required by the deputy- 
returning officer, or by any ratepayer entitled to vote on such 
by-law, to make, before his vote is recorded, the following oath 
or affirmation, or any part thereof, or to the effect thereof: 


You swear that you are of the full age of 21 years, and a natural-born 
(or naturalized) subject of Her Majesty ; 

That you have been a resident within the municipality for which this 
vote is taken for one month next before the vote ; 

That you are (or your wife is), a leaseholder within this municipality 
(or ward as the case may be) and (in the case of a by-law creating a debt) 
that the lease extends for the period of time within which the debt to be 
contracted or the money to be raised by the by-law now submitted to 
the ratepayers is made payable, and that you have (or the lessee in said 
lease has) covenanted in such lease to pay all municipal taxes other than 
taxes assessed for local improvements : 

That you have not before voted on the by-law in this township (or 
ward, as the case may be) ; 

That you are, according to law, entitled to vote on the said by-law in 
this township (or ward, as the case may be) ; 

That you have not directly or indirectly received any reward or gift, nor 
do you expect to receive any, for the vote which you tender ; 

That you are the person named, (or intended to be named,) in the voters’ 
list ; 

(In the case of an unmarried woman or widow claiming to vote.) That 
you are unmarried (07 a widow as the case may be ;) 

That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote on this by-law, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected therewith ; 


And that you have not directly or indirectly paid or promised anything 
to any person, either to induce him to vote or to refrain from voting ; 

(In the case of anew municipality in which there has not been any assess- 
ment roll, then instead of swearing to residence for one month neat before the 
vote, and instead of referring to being named in the voters’ list, the person 
offering to vote may be required to state in the oath the property in respect 
of which he claims to vote, and that he is a resident of such municipality) ; 
And no inquiries shall be made of a voter, except with res- 
pect to the facts specified in the oath or affirmation. 55 V.c. 
42,8. 311; ¢.43.8.19; 60 V.c. 3,8. 3% @ 15) Sched: C61). 


358. A ratepayer offering in respect of a leasehold, to vote 
on a by-law respecting local improvements, under  sec- 
tion 682, may be required by the deputy-returning officer, 
or by any ratepayer entitled to vote onthe by-law, to make, 
before his vote is recorded, the following oath or affirmation, 
or any part thereof, or to the effect thereof: 

_ You swear that you are of the full age of 21 years, and a natural-born 
(or naturalized) subject of Her Majesty ; 


That you have been a resident within the municipality for which this 
vote is taken, for one month next before the vote ; 


That you are (or your wife is) a leaseholder within this municipality, 
(or ward as the case may be) and that you have (or the lessee in said lease 
has) covenanted in such lease to pay all municipal taxes, including taxes 
assessed for local improvements. 
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That you have not before voted on the by-law in this township (or 
ward as the case may be) ; 


That you are, according to law, entitled to vote on the said by-law in 


this township (or ward, as the case may be) ; 


That you have not directly or indirectly received any reward or gift, 
nor do you expect to receive any, for the vote which you tender ; 


That you are the person named, (or intended to be named), in the 
voters’ list ; 

(In the case of an unmarried woman or widow claiming to vote.) That 
you are unmarried (or a widow as the case may be;) 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote on this by-law, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected therewith ; 


And that you have not directly or indirectly paid or promised anything 
to any person, either to induce him to vote or to refrain from voting ; 


(In the case of a new municipality in which there has not been any assess- 
ment roll, then instead of swearing to residence for one month next before the 
vote and instead of referring to being named in the voters’ list, the person 
offering to vote may be required to state in the oath the property in respect 
of which he claims to vote, and that he is a resident of such municipality) ; 


And no inquiries shall be made of a voter, except with res- 
pect to the facts specified in the oath or affirmation. 55 V.c. 
42,8. 312; ¢, 43,9. 20; 60 V. c. 3,5. 3; c. 14,9. 28; ¢ 15, Sched. 
C (61). 


359. The written statement to be made by every deputy- Form of state- 
returning officer at the close of the polling shall be made ment to be 


° made by 
under the following heads: deputy return 


6 slioce ing officers of 
(a) Name or number of ward or polling subdivision, and jesult of 


of the municipality, and the date of the polling ; polling. 
(b) Number of votes for and against the by-law ; 
(c) Rejected ballot papers. 55 V.c. 42, s. 313. 


360. The deputy-returning officer shall take a note of any eae! 
objection made by any person authorized to be present, to any e 
ballot paper found in the ballot box, and shall decide any 
question arising out of the objection. Hach objection to a 
ballot paper shall be numbered, and a corresponding number 
shall be placed on the back of the ballot paper, and initialed 
by the deputy-returning officer. 55 V. c. 42,8. 514. 


To be num- 
bered, 


361. Every deputy-returning officer, at the completion pre ahe 
of the counting of votes after the close of the poll, shall, 1m officer's duties 
the presence of the persons ‘authorized to attend, make up oe are 
into separate packets, sealed with his own seal, and the seals ; 
of such persons authorized to attend as desire to affix their 
seals, and marked upon the outside with a short statement of 
the contents of such packet, the date of the day of the polling, 
the name of the deputy-returning officer, and of the ward or 
polling subdivision and of the municipality— 
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(a) The statement of votes given for and against the by- 
law, and of the rejected ballot papers ; 


(b) The used ballot papers which have not been objected 
to and have been counted ; 


(c) The ballot papers which have been objected to, but 
which have been counted by the deputy-returning 
officer ; 


(d) The rejected ballot papers ; 
(e). The spoiled ballot papers ; 
(f) The unused ballot papers ; 


(g) The voters’ list and poll book, with the oath in the 
form of Schedule G annexed thereto; a statement 
of the number of voters whose votes are marked 
by the deputy-returning officer, under section 171 
of this Act, with the declarations of inability ; and 
the notes taken of objections made to ballot papers 
found in the ballot box. 55 V. c« 42, s, 315; 58 V. 
¢, 42, 88:89 ¢ COBY oGaaseas 


¢ 
Certificate 362. Every deputy-returning officer shall, at the close of 
and declara- - : a = Sie 5 
tion of deputy the poll, certify, under his signature, on the voters’ list, in full 
returning offi- words, the total number of persons who have voted at the poll- 
Aa are te ing place at which he has been appointed to preside, and before 
and of ballot placing the voters’ list and poll book in their proper package 
box. as aforesaid, he shall make and subscribe before the clerk of 
the municipality or before a Justice of the Peace or the 
poll-clerk, his solemn declaration that the voters’ list and 
poll book were used in the manner prescribed by law and 
that the entries required by law to be made therein were 
correctly made. The declaration shall be in the form of 
Schedule G to this Act, and shall thereafter be annexed to 
the voters’ list. The deputy-returning officer shall then forth- 
with return the ballot box to the clerk of the municipality. 
55 V.c. 42, s. 816; 58 V.c 42,58. 8,9; 60 V. 4 3,83. 


Deuty ee 363. Every deputy-returning officer, upon being requested 
nin, r = = _ = 

to certify as 80 to do, shall deliver to the persons authorized to attend at 
to ee of his polling place a certificate of the number of votes given at 
rejected ballot the polling place for and against the by-law, and of the number 


papers. of rejected ballot papers. 55 V.c 42, s. 317. 


Clerk tocast 364. The clerk, after he has received the ballot papers and 

up votes and . : <i : : 

declare resait. the statements before mentioned of the number of votes given 
in each polling place, shall, at the time and place appointed by 
the by-law, in the presence of the persons authorized to attend 
or such of them as may be present, without opening any of the 
sealed packets of ballot papers, sum up from such statements 
the number of votes for and against the by-law, and shall then 
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and there declare the result, and shall forthwith certify to the 
council, under his hand, whether the majority of the electors 
voting upon the by-law have approved or disapproved of the 
by-law. 55 V.c. 42,5. 318. 


365. Where the assent of the electors, or of the ratepayers Clerk not to 
or of a proportion of them, is necessary to the validity of a by- rare bara 
law, the clerk or other officer shall not be entitled to give a faible 


easting vote. 55 V.c. 42,s. 319. 
Requisites of Bonus By-laws. 


366.—(1) To render valid a by-law of a municipality for Requisites to 
granting a bonus in aid of a railway, or in aid of any water- validity of 
works or water company, or for taking stock in a railway ee 
company, or for lending money to such company, or for 
guaranteeing the payment of money borrowed by such com- 
pany, the assent shall be necessary of one-third of all the rate- 
payers who were entitled to vote, as well as of a majority of 
the ratepayers voting on the by-law. 


(2) In addition to the certificate required by section 364 of Certificate to 
this Act, the clerk, in case of the majority of votes being in Es auc by 
favour of the by-law, shall further certify whether or not, as°°~ 
far as shewn by the voters’ list and assessment roll, such 
majority appears to be one-third of all the ratepayers who were 
entitled to vote on the by-law. 


(3) In case of dispute as to the result of the vote, the Judge 
shall have the same powers for determining the question as he 
has in any case of a scrutiny of the votes. 


(4) The petition to the Judge may be by any elector, or by 
the council; and the proceedings for obtaining the Judge’s 
decision shall be the same, as nearly as may be, as in the case 
of ascrutiny. 55 V.c. 42,s. 320; ¢. 43,8. 21. See sec. 369. 


Secrecy of Proceedings. 


36%7.—(1) Every officer, clerk and person in attendance at Maintaining 
: Aa ae Sy ae réey of DEO 
a polling place shall maintain and aid in maintaining the Cocdings at 


secrecy of the voting at the polling place. polling place. 
(2) No officer, clerk or other person whosoever, shall inter- Voter not to 
: : : : uf an 
fere with or attempt to interfere with a voter when marking yi ee 
his vote, or otherwise attempt to obtain, at the polling place, 
information as to the manner in which any voter at such poll- 
ing place is about to vote or has voted. 

(3) No officer, clerk or other person shall communicate at No informa- 
any time, to any person, any information obtained at a polling cing 
place, as to the manner in which any voter at such polling how anyone 

lace is about t has voted is about to 
piace 1s about to vote or h . eee eee 

42—Il. voted, 
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before a poll, 
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(4) Every officer, clerk and person in attendance at the 
counting of the votes shall maintain and aid in maintaining 
the secrecy of the voting, and shall not communicate or 
attempt to communicate any information obtained at such 
counting, as to the manner in which any vote is given in any 
particular ballot paper. 


(5) No person shall, directly or indirectly, induce any voter 
to display his ballot paper after he has marked the same, so as 
to make known to any person the manner in which he has 
marked his ballot paper. 


(6) Every person who acts in contravention of this section 
shall be lable, on summary conviction before a Stipendiary 
Magistrate, Police Magistrate, or two Justices of the Peace, to 
imprisonment for any term not exceeding six months, with or 
without hard labour. 55 V.c. 42, s. 321. 


368. The clerk of the municipality, and every officer, clerk 
or person authorized to attend ata polling place, or at the count- 
ing of the votes, shall, before the opening of the poll, make a 
statutory declaration of secrecy, in the presence, (if he is the 
clerk of the municipality), of a Justice of the Peace, and (if he 
is any other officer, or a clerk or an agent), in the presence of 
a Justice of the Peace, or of the clerk of the municipality, or 
of a deputy-returning officer. Such statutory declaration of 
secrecy shall be in the form given in Schedule M to this Act, 
or to the like effect. 55 V. ¢ .42,s. 322. 


Scrutiny. 


369. If within two weeks after the clerk of the council 
which proposed the by-law has declared the result of the voting, 
any elector applies upon petition to the County Judge after 
giving such notice of the application, and to’such persons as 
the Judge directs, and shews by affidavit to the Judge reason- 
able grounds for entering into a scrutiny of the ballot papers, 
and if the petitioner enters into a recognizance before the 
Judge in the sum of $100, with two sureties (to be allowed as 
sufficient by the Judge upon affidavit of justification) in the 
sum of $50 each, conditioned to prosecute the petition with 
effect, and to pay the party against whom the same is brought 
any costs which may be adjudged to him against the petitioner, 
the Judge may appoint a day and place, within the munici- 
pality, for entering into the scrutiny. 55 V. c. 42, s. 323. 


370. At least one week’s notice of the day appointed for 
the serutiny, shall be given by the petitioner to such persons 
as the Judge directs, and to the clerk of the municipality. 
55 V.c. 42,8. 324. 


371. On the day and at the hour appointed, the clerk shall 
attend before the Judge with the ballot papers in his custody, 
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and the Judge upon inspecting the ballot papers, and hearing 
such evidence as he may deem necessary, and on hearing the 
parties, or such of them as may attend, or their counsel, shall, 
in a summary manner, determine whether the majority of the 
votes given, is for or against the by-law, and shall forthwith 
certify the result to the council. 55 V.c. 42, s. 325. 


372. The Judge shall on the scrutiny possess the like Powers of 
powers and authority, as to all matters arising upon the scru- Judge. 
tiny, as are possessed by him upon a trial of the validity of the 
election of a member of a municipal council: and in all cases 
costs shall be in the discretion of the Judge, as in the case of 
applications to quash a by-law, or he may apportion the costs 
as to him seems just. 55 V.c. 42, s. 326. 


Costs. 


Passing by-laws by Cowncil. 


373. A by-law which is duly carried by the vote of the By-lawcarried 


qualified electors, shall within six weeks thereafter be passed Sis da be 
by the council. 55 V. c. 42, s, 327. council, 


374. In case of a petition being presented, the by-law shall The passing of 
not be passed by the council until after the petition has been ee a 
disposed of; and the time which intervenes between the pre- senting of a 
senting of the petition and the final disposal thereof shall not Petr. 
be reckoned as part of the six weeks within which the by-law 


is to be passed. 55 V.c¢. 42, s. 328. 


Division IV.—CoNFIRMATION OF By-Laws. 


By publication. Sec. 375. 
Notice. Sec. 376. 
When not moved against. Sec. 377. 


375..The promulgation of a by-law shall consist in the Promulgation 

publication, through the public press, of a true copy of the by- of by-laws. 
law, and of the signature attesting its authenticity, with a 

notice appended thereto of the time limited by law for applica- 

tions to quash the same or any part thereof, and the publica- 

tion aforesaid shall be in such public newspaper, published 

either within the municipality or in the county town, or in an 
adjoining neighbouring or local municipality, as the council 

by resolution may designate, and the publication shall, for 

the purpose aforesaid, be continued in at least one number of 

such paper, each week for three successive weeks. 55 V.c. 42, 

SE aie esa? AVG YOM a RR SE tok 


376. The notice to be appended to every copy of the by- Form of Pa 
law for the purpose aforesaid, shall be to the effect following : F btished with 


y law. 
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Noricr.—The above is a true copy of a by-law passed by the municipi 


council of the of Q 
the day of A. D. 18 (an 
approved by His Honour the Lieutenant-Governor in Council on tb 

day of 18 where such appro 


is required to give effect to the by-law): And all persons are hereb 
required to take notice that any one desirous of applying to have suc 
by-law, or any part thereof, quashed, must make his application fc 
that purpose to the High Court of Justice, within three months nes 
after the publication of this notice once a week for three successiy 
weeks, in the newspaper called the or he will & 
too late to be heard in that behalf 


55 V.c. 42, s. 330. 


377. In case no application to quash a by-law is mad 
within three months next after the third publication therec 
and of the notice aforesaid, the by-law, or so much thereof as 3 
not the subject of any such application, or is not quashed upo 
such application, shall, notwithstanding any defect of sul 
stance or form, either in the by-law itself, or in the time o 
manner of passing the same, be a valid by-law, so far as th 
same ordains, prescribes or directs anything within the prope 
competence of the council to ordain, prescribe or direct. 55 \ 
c. 42, s. 331; 60 V. c. 15, Sched. C (62). 


Division V.—QUASHING By-Laws. . 


How to proceed. Sec. 378. 

Time limited for applications. Secs. 379, 380. 
Motion against for corrupt practices. Secs. 381, 382. 
Staying proceedings wpon the by-law. Sec. 383. 


378.—(1) Any resident of a municipality or any other pe: 
son interested in a by-law, order or resolution of the counc: 
thereof, may apply to the High Court of Justice upon motio 
to quash the by-law, order or resolution, in whole or in part fc 
illegality, and the Court upon such motion may quash the by 
law, order or resolution in whole or in part for illegality, an 


may, according to the result of the application, award costs fo 
or against the corporation. 


(2) Notice of the motion shall be served at least seven day 
before the day on which the motion is to be made. : 


(3) Upon such motion the by-law, order or resolution ma 
be proved by the production of a copy thereof, certified unde 
the hand of the clerk, and under the corporate seal, and shew: 
by affidavit to have been received from the clerk. 


(4) Before any such motion is made or entertained th: 
applicant (or, in case the applicant is a company, som 
person on its behalf) shall enter into a recognizance before th 
Judge of the County Court of the county in which is situat 
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the mursipality whose by-law is the subject of the notice, 
himself inthe sum of $50, and two sureties each in the sum 
of $50, coditioned to prosecute the motion with effect, and to 
pay to th: municipality any costs which may be adjudged to 
them agaist the applicant. 


(5) TheJudge may allow the said recognizance upon the 
sureties otering into proper affidavits of justification, and 
thereupon the same shall be filed in the High Court with the 
other peers relating to the motion. 55 V. ¢. 42, s, 332; 
c, 49, 8..22 60 V. c. 3, 8.3; c. 15, Sched. C (63); ¢. 45, s. 42. 


379. To application to quash a by-law, order or re- Time within 

solution, 2 whole or in part, shall be entertained unless the which applica- 
Sua Cae aye , . tion must be 

applicatio is made within one year from the passing of the joao 
by-law, oder or resolution, except in the case of a by-law Exception. 
requiringshe assent of electors or ratepayers, where the by- 
law has ot been submitted to, or has not received the assent 
of, the elecors or ratepayers ; and in such case an application to 
quash theby-law may be made at any time. 55 V. ¢. 42,8. 333. 


380. 4 case a by-law by which a rate is imposed has been Time after 
promulgatd in the manner hereinbefore specified, no applica- hierar” 
tion to qush the by-law shall be entertained after the expira- rate cannot be 
tion of thee months from the promulgation. 55 V.c. 42, s. 334. iene ne 

381. “ny by-law the passage of which has been procured Quashing by- 
through, e by means of, any violation of the provisions of elites 
sections 25 and 246 of this Act, shall be liable to be quashed g 
upon an pplication made in conformity with the provisions 
hereinbeice contained. 55 V.c. 42, s. 335. 


382-1) If, before determining an application for the procedure in 
quashineof a by-law, upon the ground that any of the pro- such case, 
visions o/ sections 245 and 246 of this Act have been 
contravend in procuring the passing of the same, it is made 
to appear to a Judge of the High Court that probable 
grounds eist for a motion to quash the by-law, the Judge 
may, upon such notice to the parties affected as he may Inquiry by, 
direct, m&e an order for an inquiry to be held concerning County Judge 
the said gounds before the Judge of the County Court of 
the countyin which the municipality which passed the by-law 
is situate, nd may require that upon the inquiry all witnesses, 
both agaist and in support of the by-law, shall be orally 
examinedand cross-examined upon oath before the County 
Court Jude. 


(2) The County Court Judge shall thereupon return the pen 
evidence s taken before him, to the proper office of the High 
Court of istice; and after the return of the evidence, and 
upon readig the same, a Judge of the High Court may, upon 
notice to sch of the parties concerned as he a Le hs 
proceed 4 hear and determine the question; and if the 
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grounds therefor appear to him to be satisfactorily established, 
he may make an order quashing the by-law, and may 
order the costs of the proceedings to be paid by the parties 
who have supported the by-law or any of them; and if it 
appears that the application to quash the by-law ought to 
be dismissed, the Judge may so order, and may in his discre- 
tion order the costs to be paid by the persons applying to 
quash the by-law. 55 V.c. 42, 8.336; 60 V.c. 15, Sched. C (64). 


383. After an order has been made by a Judge directing an 
inquiry, and after a copy of the order has been left with the 
clerk of the corporation the by-law of which is in question, all 
further proceedings upon the by-law shall be stayed until after 
the disposal of the application in respect of which the inquiry 
has been directed; but if the matter is not prosecuted to the 
satisfaction of the Judge he may remove the stay of proceed- 


ings. 55 V.c. 42, 8, 337. 


Division VI.—By-Laws CREATING DEBTS. 


Requisite formalities. Secs. 384-386. 

Principal may be repayable byannual instalments. Sec.386. 
Special rates a charge on property. Sec. 887. 

Assent of electors, when required. Sec. 388, 389. 

When special council meetings requisite. Sec. 390. 

When repealable and when not. Secs. 391, 392. 

Illegal repeal to be w¢nored by municipal officers. Sec. 393. 
Purchase of public works, ete., by cowncils, Sec. 394. 
Rates to be imposed therefor. Sec. 395. 


384.—(1). Every municipal council may, under the formali- 
ties required by law, pass by-laws for contracting debts for any 
purpose within the jurisdiction of the council, by borrowing 
money or otherwise, and for levying rates on the rateable 
property of the municipality for payment of such debts, but 
no such by-law shall be valid which is not in accordance with 
the following restrictions and provisions, except in so far as is 
otherwise provided in the next following two sections of this 
Act. 55 V.c. 42, s. 340, first clause. 


(2) The by-law, (if not creating a debt for the purchase of 
public works, whether of this Province or of the Dominion of 
Canada, pursuant to the statutes in that, behalf and to the 
provisions of sections 394 and 395), shall name a day in the 
financial year in which the same is passed when it is 
to take effect ; and if no day is named it shall take effect on the 
day of the passing thereof. 60 V.¢. 45, s. 43 (1). 


(3) The debentures may be issued all at one time, and in 
such case within a year after the passing of the by-law; or, 
in any case where, because of the proposed expenditure upon 
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the objects for which the debt is contracted being estimated to 
extend over a series of years, and it being undesirable to have 
large portions of the moneys in hand unused and uninvested, 
or for other like or sufficient causes set out in the by-law, it 
would, in the opinion of the municipal council, be to the 
advantage of the municipality, the debentures may be issued in 
instalments of such amounts (not exceeding in the aggregate the 
total amount for which provision is made by the by-law), and 
at such times, as the exigency of the case demands, but so that 
the whole shall be issued within five years, and the first instal- 
ment within one year, after the passing of the by-law. 60 V. 
ce. 45, s. 43 (2). 


(4) If contracted for railways, harbour works or improve- 
ments, gas or water-works, or for the construction of sewers, 
the purchase and improvement of parks or the erection of 
public school houses, or for electrie light works in towns having 
a population of 5,000 or under, the whole debt, or each instal- 
ment of the debt, as the case may be, and the obliga- 
tions to be issued therefor, respectively, shall be made 
payable in thirty years at furthest; and unless contracted 
for any of the purposes aforesaid, or for the purchase of public 
works, as aforesaid, then in twenty years at furthest from the 
time or times when the debentures are by the by-law directed 
or authorized to be issued, whether that be at a date or dates 
certain, specifically fixed, or at a date or dates depending upon 
and determined by the happening of any event or events or 
upon the fulfilment of any condition or conditions as set forth 
in the by-law. 60 V.c. 45,8. 43 (2a). See sec. 565. 


(5) The by-law shall settle a certain specific sum to be raised 
annually, for the payment of interest during the currency of 
the debentures or of each instalment of the debentures, as the 
case may be, and also a certain specific sum to be raised annu- 
ally for the payment of the debt, or of each instalment thereof, 
as the case may be; and the said sums shall be such as will be 
sufficient, with the estimated interest on the investments 
thereof, to discharge the debt, or the instalment, as the case 
may be, when payable; and the annual rate required for such 
purposes shall begin from the date when the debentures are 
by the by-law directed or authorized to be issued as aforesaid. 
60 V. c. 45, s. 43 (3). 


(6) No by-law passed before the 1st day of July, 1897, shall 
be deemed to be invalid by reason only of such annual rate 
commencing at a time subsequent to the year in which the 
by-law took effect, or because the levy of such annual rate 
did not begin until the fulfilment of conditions contained in 
the by-law. 60 V.c. 45, s. 43 (3a), and s. 46. 
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Debentures (7) Nothing in this section contained shall apply to or affect 

issued under any debentures issued or to be issued in pursuance of sec- 

ioe eclal tion 21 of the Act passed in the 54th year of Her Majesty’s 

affected. reign, chaptered 72, or sections 1 and 3 of the Act passed in 
the 57th year of Her Majesty’s reign, chaptered 71. 60 V. 
ce. 45, s. 43 (8c). 

Interest onin- (8) In settling the sum to be raised annually for the pay- 

vestmentshow ments of the debt, the rate of interest on investments shall 


estimated. “not be estimated at more than four per cent. per annum to be 
capitalized yearly; 55. V.¢. 42, s. 340 (4); 60 V. c. 45, s. 45. 


Property on (9) The by-law shall provide that such annual sum shall be 
which rate to yaised and levied in each year by a special rate sufficient 


ete therefor, on all the rateable property in the municipality ; or, 
(if the by-law is for a work payable by local assessment), on all 
the property rateable under the by-law or per foot frontage as 
the case may be; 55 V.c. 42, s. 340 (5). 
Recitals : (10) The by-law, unless it is for a work payable by local 
assessment, shall recite : 
Amount and (a) The amount of the debt which the new by-law is 
acne ‘ intended to create, and, in some brief and general 
terms, the object for which it is to be created ; 
Armount to be (b) The total amount required by this Act to be raised 
ernie annually by special rate for paying the new debt 
and interest ; 
eae ce (c) The amount of the whole- rateable property of the 
property ; municipality according to the last revised, or 
revised and equalized assessment roll ; 
Amount of (d) The amount of the existing debenture debt of the 
existing debt, 


municipality, and how much (if any) of the prin- 
cipal or interest is inarrear. 55 V.c, 42, s. 340 (6). 


=e Or 385.—(1) If the by-law is for a work payable by local 


by local asses- @SSessment, it shall recite : 
ment must 


cere (a) The amount of the debt which the by-law is intended 
Amount and to create, and, in some brief and general terms, the 
object of debt. object for which it is to be created; 

Amount to be (b) The total amount required by this Act to be raised 
ecnualls annually by special rate for paying the debt and 
interest under the by-law ; 
ee real (c) The value of the whole real property rateable under 
rateable : the by-law, as ascertained and finally determined 

Phe as aforesaid ; 

t debt : 
rented on (d) That the debt is created on the security of the special 
el ae settled by the by-law, and on that security 
ies (2) In the case of by-laws passed, or to~ be passed for 


local improve- Works payable by local assessment, in order to facilitate the 
es deben- pegotiation of debentures issued thereunder, and add to their 
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‘commercial value, the council of any township, city, town, or 
village, may declare that the debt to be created on the security 
of the special rate settled by the by-law is further guaranteed 
by the municipality at large, anything contained in clause (d) 
of subsection 1 of this section to the contrary notwithstand- 
ing. 55. V. ¢. 42,,s, 341, 


386.—(1) In any case of passing a by-law for contracting a 
debt, by borrowing money for any purpose, the municipal 
council may, in its discretion, make the principal of the debt, 
or of each instalment of the debt, as the case may be, 
repayable by yearly sums, during the currency of the period 
(not exceeding thirty years, if the debt is for railways, harbour 
works or improvements, gas or water-works or for the con- 
struction of sewers, the purchase and improvement of parks 
or the erection of public school houses, and not exceeding 
twenty years if the debt is for any other purpose except 
the purchase of public works as in subsection 2 of section 
384 mentioned), within which the debt, or the instalment of 
the debt, as the case may be, is to be discharged; and such yearly 
sums shall be of such amounts that the aggregate amount 
payable for principal and interest in any year in respect of the 
debt, or of the instalment, as the case may be, shall be equal, as 
nearly as may be, to whatis payable for principal and interest 
during each of the other years of such period; and the council 
may issue the debentures of the municipal corporation for the 
amounts, and payable at the times corresponding with such 
yearly sums, together with interest, annually or semi-annually, 
as may be set forth and provided in the by-law. 60 V.c. 45, 
s.44 (1). See in the case of certain towns sec. 567. 


(2) The by-law shall set forth a certain specific sum, to be 
raised in each year during the currency of the debt, or of 
the instalment of the debt, as the case may be, which sum 
shall be sufficient to discharge the several yearly sums of 
principal and interest accruing due, as the said yearly sums 
become, respectively, payable according to the terms of the 
by-law; and in cases within this section it shall not be 
necessary that any provision be made for sinking fund. 60 V. 
©. 45, 8. 44 (2). 


38%. Every special assessment made, and every special 
rate imposed and levied, under any of the provisions of this 
Act, and all sewer rents and charges for work or services done 
by the corporation, upon the default of the owners of real estate, 
under the provisions of any valid by-law of the council of the 
corporation, shall form a lien and charge upon the real 
estate upon, or in respect of which, the same have been 
assessed and rated or charged, and shall be collected in the 
same manner, and with the like remedies, as ordinary taxes 
upon real estate are collectable, under the provisions of The 
Assessment Act. 55 V. cc. 42, s, 343. 
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County by- 388. A county council elected under this Act may, 
laws for during any one term for which it is elected, raise by a by-law 
than $20, 000 «or by-laws for contracting debts or loans not more than $20,- 
in any year to (00 over and above the sums required for its ordinary expendi- 
be submitted ture without submitting such by-law or by-laws for the assent 


0 electors. 
ae of the electors. 59 V.c. 52,8. 37; 60 V. c. 15, Sched. C (125). 


By-laws for 389.—(1) Subject to the provisions of the last preceding 
hotfir okdineg Section every by-law (except for drainage, as provided for under 
ary expenses The Municipal Drainage Act, or for a work payable entirely 
sty aa by local assessment) for raising, upon the credit of the munici- 
tions) receive pality, any money not required for its ordinary expenditure, 
assent of elec’ and not payable within the same municipal year, shall, before 
Rev. Stat. the final passing thereof, receive the assent of the electors of 
c, 226, the municipality in the manner provided for in section 338 

and following sections of this Act. 55 V.c. 42,8. 344 (1) part; 


59 Vc. 59, 5. a75, 60 Vi. c Lb sched wan Gm): 


Exception as (2) But where a county and city are united for judicial pur- 
court houses poses, the council of the county or city may, at any meeting 
and offices. of the council, without submitting the same for the assent of 
the electors of such county or city, as the case may be, pass a 
by-law or by-laws for contracting a debt, by raising such sums 
of money as may be required for erecting, building and furn- 
ishing a court house and offices to be used in connection there- 
with, and for acquiring such land as may be necessary or con- 
venient for the purposes of such court house and offices, and 
may for,.that purpose issne debentures at such rates and upon 
such terms and payable at such times as they may do for 
meeting any other liability of the said county or city. 55 V. 
c. 42, s. 344 (2); 60 V. c 15, Sched. C (66). 
Pecaprion as (3) The council of a city or of a town withdrawn from the 
Peis! county, may by. by-law passed at any meeting of the council 
J y) 5 < , 
of share of = without submitting the same for the assent of the electors, raise 
county debt. : c ee: : 
such sums of money as may be required to liquidate their share 
of the county debt (as awarded or agreed upon pursuant to 
this Act), and may, for that purpose, issue debentures at such 
rates, for such times and upon such terms as they are entitled 
to do for meeting any other liability of said city or town. 
55 V.c. 42, s, 344 (3). 


Perain by: 390. Except in the case provided for by subsection 2 of 


council not ty the last preceding section, no by-law of a county council for 
eset contracting any such debt or loan, as is mentioned in section 
meeting 388 of this Act, shall be valid, unless the same is passed 
nee at a meeting of the council specially called for the purpose of 
helainines considering the same, and held not less than three months after 
Sara eed a copy ot the by-law, as the same is ultimately passed, to- 
-“ gether with a notice of the day appointed for the meeting, 

has been published in some newspaper issued weekly or oftener 

within the county (as constituted for judicial purposes), or if 


there is no such public newspaper, then in a public newspaper 
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published nearest to the county, which said notice may be to 
the effect following : 


The above is a true copy of a proposed by-law, to be taken into consider- Form of 


ation by the county council of the County (or United Counties) of , notice. 
at ,in the said County (or United Counties), on the day 
of , 18 , at the hour of o'clock in the noon, at 


which time and place the members of the Council are hereby required to 
attend for the purpose aforesaid. 
Ce Jal, 
Clerk. 


55 V.c. 42,8. 345. 


391. Where part only of a sum of money provided for by when part 
a by-law has been raised, the council may repeal the by-law only of money 
as to any part of ,the residue, and as to a proportionate part of oe 
the special rate imposed therefor, provided (a) the repealing pealed as to 
by-law recites the facts on which it is founded, (b) is appointed "!4u* 
to take effect on the 8lst day of December in the year of its 
passing, (c) does not affect any rates due, or penalties incurred 
before that day, and (d) is first approved by the Lieutenant- 
Governor in Council. 55 V. ¢. 42, s. 346. 


392%. After a debt has been contracted, the council shall not, pain aept 
until the debt and interest have been paid, repeal the by-law paid certain 
under which the debt was contracted, or any by-law for paying Pa ees 
the debt or the interest thereon, or for providing therefor a rate or pealed, 
additional rate, or for appropriating thereto the surplus income 
of any work or of any stock or interest therein, or money from 
any other source; and the council shall not alter a by-law pro- 
viding any such rate, so as to diminish the amount to be levied 2% altered. 
under the by-law, except in the cases herein authorized, and p, notions, 
shall not apply to any other purpose any money of the corpora- 
tion which, not having been previously otherwise appropriated 
by any by-law or resolution, has been directed to be applied to 
such payment. 55 V.c, 42, s. 347. 


393. No officer of the municipality shall neglect or refuse No officer to 
to carry into effect a by-law for paying a debt under colour of peak ar 
a by-law illegally attempting to repeal such first mentioned by- Byae ioe 
law, or to alter the same so as to diminish the amount to be a Gace or 
levied under it. 55 V. ¢. 42,5. 348. illegal by-law. 


394. Any council may contract a debt to Her Majesty in Municipal 
the purchase of any of the public roads, harbours, bridges, aie 
buildings or ‘other public works in Ontario, whether belonging lic works, ete. 
to this Province or to the Dominion of Canada, or of any claim pee ee 
in respect of such works, or of any right to collect tolls on Crown, 
such road or bridge, or for making such road or bridge 
wholly or partly free from tolls; and may execute such bonds, 
deeds, covenants and other securities to Her Majesty as the 
council deems fit, for the payment of the price of any such 
publie work or claim already sold or transferred, or which may 
be sold or transferred, or agreed to be sold or transferred to 
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the municipal corporation, and for securing the performance 
and observance of all or any of the conditions of sale or trans- 
fer; and may also pass all necessary by-laws for any of the 
purposes aforesaid; and all such by-laws, debts, bonds, 
deeds, covenants and other securities shall be valid, although 
no special or other annual rate has been settled or imposed, 
to be levied in each year, as provided by sections 384 to 386 
of this Act. 55 V.c. 42, s. 349. 


395. The council may, in any by-law to be passed for 
the creation of such debt, or for the execution of such bonds, 
deeds, covenants or other securities as aforesaid, to Her 
Majesty, or in any other by-law to be passed by the council, 
settle and impose a special rate per annum, of such amount as 
the council deem expedient, in addition to all other rates 
whatsoever, to be levied in each year upon the assessed rateable 
property within the municipality, for the payment and dis- 
charge of such debts, bonds, deeds, covenants or other securities, 
or some part thereof ; and the by-laws shall be valid, although 
the rate settled or imposed thereby is less than is required 
by sections 384 to 386; and the said sections shall, so far 
as applicable, apply and extend to every such by-law, and the 
moneys raised or to be raised thereby, as fully in every respect 
as such provisions would extend or apply to any by-law enacted 
by any council for the creation of any debt as provided in the 
said sections, or to the moneys raised or to be raised thereby. 
55 V. 0742, 6. 350, 


Division VII.— REGISTRATION OF By-Laws AND NOTICE 
THEREOF, 


By-laws creating debts to be registered. Sec. 396. 

Notices thereof to be published. Sec. 397. 

a as to certain local improvement by-laws. See. 
398. 

Application to quash—procedure. Sec. 399. 

Registered local improvement by-laws to be valid. Sec. 400. 

Application to quash such by-laws. Sec. 401. 


396.—(1) Subject to the provisions of section 398 of this 
Act, every by-law passed by any municipality for contracting 
any debt, by the issue of debentures for a longer term than 
one year, and for levying rates for the payment of such debts, 
on the rateable property of the municipality, or any part 
thereof, shall, within four weeks after the final passing thereof, 
be transmitted by the clerk of the municipality, in the case of 
a county to the registrar of the registry division in which the 
county town is situate, and in the case of a local municipality 
to the registrar of the registry division in which the local 
Ay is situate. 55 V.c. 42,s.851; 60 V.c. 45, ss. 7 (1), 

7, 48. 
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(2) The registrar shall receive and file in his office, and enter Registration 
in the proper book, every by-law so transmitted to him. of by-laws, 


(3) The by-law shall be certified and authenticated by the Proof for 
seal of the municipal corporation, and the signature of the head vesistration. 
thereof or of the person presiding at the meeting at which the 
by-law has been made and passed, and that of the clerk of the 
corporation. 


(4) The copy so certified shall be open to public inspection fasnection of 
and examination at all reasonable times and hours upon pay- registered by- 
ment of the proper fees. Eve 


(5) The registrar shall be entitled to the fees following : Fees of 
a : , f istrar. 
For registration of each such certified copy.......-.....0.eeeeee $2 00 cus 
For making search, inspecting each copy of by-law, and examining 
SUSTIccICOMMOCLEO URCLOWIU Mine ane secs cea aceg ese oheeeees 50 


(6) Any clerk who neglects to perform within the proper penalty. 
period any duty devolving upon him in virtue of this section 
shall be subject to a fine of $200, to be recovered by prose- 
cution in the name of the Attorney-General of Ontario in any 
court of competent jurisdiction, and in default of payment, to 
imprisonment for a period not exceeding twelve months. 60 V. 
CeOusOeNC ADS waa 2-6); 


39'7.—(1) Notice of the passing of every such by-law publication of 
which has not been submitted to the ratepayers, shall, notice. 
immediately after the registration of the by-law, be published in 
such public newspaper, published either within the muni- 
cipality, or in the county town, or in an adjoining local 
municipality, as the council may-designate by resolution, and 
the publication thereof shall for the purpose aforesaid be 
continued in at least one number of such paper each week for 
three successive weeks. 55 V.c. 42, s. 352 (3), 


(2) The notice shall be in the form following or to the like Form of 


effect : notice, 
Notice is hereby given that a by-law was passed by the of 

of on the day of 

A.D. 18, providing for the issue of debentures to the amount of $ é 

for the purpose of and that such by-law was registered in 

the registry office of the county of on 

the day of A.D. 18 


Any motion to quash or set aside the same or any part thereof, must be 
made within three months (or in the case provided for by section 400 within 
one month) from the date of registration, and cannot be made thereafter. 


Dated the day of 18 ’ 
Clerk. 


55 V.c. 42,8. 354. 


398. Nothing in sections 396 to 401 inclusive pera ecectn es 
i i é itv, town or village to local im- 
shall make it obligatory upon any city, gene ical ees 


to register any by-laws providing for the issue of debentures, j,y., 


passed under the provisions of The Municipal Drainage Act, Rev, Stat. 
c. 226. 
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Certificate of 
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or under the provisions of this Act relating to local improve- 
ments, but the same may be so registered at the option of the 
municipality. R.S. O. ¢. 184, s. 353. 


399.—(1) Every by-law registered under section 396 of 
this Act, or registered before the sale of the debentures issued 
thereunder, and also the said debentures shall be abso- 
lutely valid and binding upon the municipality,according to the 
terms thereof,and the by-law shall not be quashed or set aside on 
any ground whatever, unless, within three months from the 
registry thereof, an application or action to quash or set aside 
the same is made to some Court of competent jurisdiction, 
and a certificate under the hand and seal of the Clerk of the 
Court, stating that such action or proceeding has been brought 
or application made, has been registered in said registry office 
within the said period of three months. 55 V.c¢. 42, s. 352 
(Ly SG OUNs (Goa ses toca). 


(2) The certificate shall be in the form or to the effect. 
following : 


In the (Name of Cowrt) 

This is to certify that in a certain action or proceeding in this Court, 
entitled the validity of by-law No. 
of the entitled 


has been called in question (If a portion only of the by-law is called im 
question, state the fact). 
Dated, ——. 


(Signed,) A. B. 
Clerk of Seal. 


— 
55 Vc. 42, s. 356 (1). 


(8) If the action ur proceeding is dismissed, in whole or in 
part, then, on the expiration of three months from the date of 
the registration of the by-law, the by-law or-so much thereof 
as is not the subject of the application, or is not quashed upon 
the application shall be absolutely valid and binding, accord- 
ing to the terins thereof. Upon the dismissal of such action 
or proceeding, a certificate to that effect may be registered 
in the said registry office. 55 V. ¢. 42, s. 352 (2). 


(4) The certificate of dismissal of the action or proceeding 
shall be in the form or to the effect following: 


In the (Name of Cowrt,) 


I hereby certify that the action or proceeding in this Court, entitled 
calling in question the validity of 
ry a ; of the has 
een dismissed (or if dismissed in part and granted w ‘t, set out th 
order made, verbatim). a re ia alc cial 
Dated SS 
(Signed), A.B. ( 
Clerk of Seal. 


l 
55 V.c. 42, s. 356 (2). 
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(5) The registrar shall be entitled to the sum of fifty cents Fee for regis- 
for registering either of said certificates. 55 V.c. 42, s. 356 (8), "tion. 

(6) Nothing in this section contained shall be taken to make Lllegal by- 
valid a by-law or the debentures issued thereunder where it ®¥520>, 
appears on the face of such by-law that the provisions of sub- 
sections 4, 5, 8 and 9 of section 384 or the provisions of sec- 
tion 386 of this Act have not been substantially complied 
with. 55 V.c. 42, s. 352 (6).; ¢. 48, s. 28. 


400.—(1) Every by-law providing for the issue of deben- Irregularities 
tures passed under the provisions of this Act relating to loca] 12 form not to 
improvements, where the same has been so registered, and the debentures in 
debentures issued thereunder, and the assessment made upon certain cases. 
the real property therein mentioned shall, notwithstanding any 
defect of substance or form either in the by-law itself, or in the 
time and manner of passing the same, be absolutely valid 
and binding according to the terms thereof, upon the muni- 
cipality and upon such real property, and shall not be 
quashed or set aside on any ground whatever, unless an appli- 
cation or action to quash or set aside the same is made to 
some Court of competent jurisdiction, within one month from 
the registry thereof. 55 V. ¢. 42,8, 352 (4); 60 V.c. 15, Sched. 

C (67); ¢. 45, ss. 4, 5. 

(2) The provisions of this section shall also apply to all by- Application to 
laws passed under section 678 of this Act, and to the deben- bY {awspassed 
tures issued thereunder. 60 V.c. 45, s. 5 (3). tion 678. 


401—(1) Where any action or proceeding is brought or Registration 
taken or where an application is be made to quash or set x oes 
aside such by-law so registered, a certificate thereof under the to Bee 
hand and seal of the Clerk of the Court in the form given in 
subsection 2 of section 399, or to the same effect shall be 
registered in the proper registry office within five weeks from 
the date of registering the by-law, and in default thereof 
the Court may refuse to hear, or may dismiss any such action, 
proceeding, motion or application to quash or set aside the 
by-law. 55 V. c. 42,5, 352 (5); 60 V.c. 45, ss. 4,5. , 


Division VIII.—By-LAWS RESPECTING YEARLY RATES. 


Amount and limit of Rates. Sec, 402. 

How estimated. Sec. 403. 

Estimates and by-laws to be annual. Secs, 404, 405, 
In case of deficiency. Secs. 406, 407. 

In case of excess. See. 408. ; 

Date from which taxes imposed. Sec. 409. 

Priority of debentures. Sec. 410. 

Power to exempt from taxation. Sec. 411. 
Reduction of special rate. Sec, 412. 

Formatlities in by-law therefor. See. 413. 
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to be levied, 
sufficient to 
pay all debts 
payable with- 
in the year. 


Aggregate 
rate limited to 
two cents in 
the dollar, 


Provision 
when such 
aggregate not 
sufficient to 
pay debts pay- 
able within 
the year. 


Proviso, 


How rates to 
be calculated. 


Estimates to 
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annually. 


By-laws for 
raising money 
by rate. 


If the amount 
collected falls 
short, 


Estimates 
may be 
reduced, 
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4.02.—(1) The council of every municipal corporation, and 
of every provisional corporation, shall in each year assess and 
levy on the whole rateable property within its jurisdiction, a 
sufficient sum to pay all valid debts of the corporation, whether 
of principal or interest, falling due within the year; but no 
such council shall assess and levy in any one year more than 
an aggregate rate of two cents in the dollar on the actual value, 
exclusive of school rates and local improvement rates. 55 V. 
ce. 42, s. 357 (1); 60 V. c. 15, Sched. C (68). 


(2) If in a municipality the aggregate amount of the rates 
necessary for payment of the current annual expenses of 
the municipality, and of the interest and principal of the 
debts contracted by the municipality on or prior to the 29th 
day of March, 1873, exceeds the said aggregate rate of two 
cents in the dollar on the actual value of such rateable property, 
the council of the municipality shall levy such further rates as 
may be necessary to discharge obligations incurred up to that 
date, but shall contract no further debts until the annual 
rates required to be levied within the municipality are reduced 
within the aggregate rate aforesaid; but this shall not affect 
any special provisions to the contrary contained in any special 
Act now or hereafter in force. 55 V. c. 42, s. 357 (2). 


403. In counties and local municipalities the rates shall be 
calculated at so much in the dollar upon the actual value of all 
the real and personal property liable to assessment therein. 
55 V. ¢. 42, 8. 358. 


404. The council of every county and of every local muni- 
cipality shall every year make estimates of all sums which may 
be required for the lawful purposes of the county or local muni- 
cipality, for the year in which such sums are required to be 
levied, each municipality making due allowance for the cost of 
collection, and of the abatement and losses which may occur in 
the collection of the tax, and for taxes on the lands of non- 
residents which may not be collected. 55 V. c. 42, s. 359. 


405. The council of every municipality may pass one by- 
law, or several by-laws, authorizing the levying and collecting 
of a rate or rates of so much in the dollar upon the assessed 
value of the property therein as the council deems sufficient to 
raise the sums required on such estimates. 55 V. ec. 42, s. 360. 


406. If the amount collected falls short of the sums re- 
quired, the council may direct the deficiency to be made up 


from any unappropriated fund belonging to the municipality. 
BS We cr 428,361; 


40%. If there is no unappropriated fund, the deficiency may 
be equally deducted from the sums estimated as required, or 


from any one or more of them. 55 V. ec. 42, s. 362. 
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408. If the sums collected exceed the estimates, the balance When sums 
shall form part of the general fund of the municipality, and be “lected ex- 
at the disposal of the council, unless otherwise specially appro- aha onen 
priated ; but if any portion of the amount in excess has been ° the balance. 
collected on account of a special tax upon any particular 
locality, the amount in excess collected on account of such 
special tax shall be appropriated to the special local object. 


b> Vv. c 42 s. 363. 


409. The taxes or rates imposed or levied for any year shall Yearly taxes 
be considered to have been imposed, and to be due on and from e pe cerients 
the Ist day of January of the then current year ending with January, un- 
the 31st day of December thereof, unless otherwise expressly ss otherwise 

4 . ordered. 
provided by the enactment or by-law under which the same 


are directed to be levied. 55 V.c. 42,8. 364. 


410.—(1) All debentures issued before the Ist day of ery oF 
January, 1867, by municipal corporations, under any by-law, ues 
and based upon the yearly value of rateable property at the 
time of the passing of such by-law, shall hold the order of ,, 

Sy Se : z : ow rates for 
priority which they occupied on the said Ist day of January, paying them 
1867 ; and each municipal corporation having so issued deben- to be caleu- 
tures shall levy a rate on the actual real value of the ee 
rateable property within the municipality, sufficient to pro- 
duce a sum equal to that leviable or produced on the yearly ie Betettins 
value of such property as established by the assessment roll solely ee 
for the year 1866; and such rates shall be applied solely to purposes. 
the payment of such debentures, or of the interest on such 
debentures, according to the terms of the by-laws under which 
they were issued. 


(2) In cases where a sinking fund is required to be provided Rate for sink- 
either by the investment of a specific rate or amount, or on a ‘8 baa: 
rate on the increase in value over a certain sum, then such a 
rate shall be levied as shall at least equal the sum originally 
intended to be set apart. 55 V. c. 42, s..365. 

411. Every municipal council shall by a two-thirds vote of Exemption of 

“a 7 : manufactories 
the members thereof have the power of exempting any manu- 9, water works 
facturing establishment, or any building for the storage of ice from taxation. 
for commercial purposes, or any water-works or water company, 
in whole or in part, from taxation, except as to school taxes, 
for any period not longer than ten years, and to renew this 
exemption for a further period not exceeding ten years. 

55. VY. c. 42,8. 366; 58 V.c. 42, 5. 14 

412.—(1) If, on account of a sum being on hand from a When the rate 
previous year, or a sum being on hand which has been derived ee - 
from the work, or from the investment of the sinking fund, reduced. 
or on account of the increased value of property liable to 
assessment, it is found to be unnecessary to levy the full rate 
imposed by any by-law, in order to raise the instalment of the 


43—II. 
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sinking fund and interest thereby required to be raised for any 
year, or to raise such instalments for any future years of the 
then unexpired time which the debentures have to run, the 
council may pass a by-law reducing the rate for such year or 
for any such future years, so that no more money may be col- 
lected than the amount required. 


(2) No such by-law shall be passed unless, having regard 
to the time the debentures have to run, a proper proportion of 
sinking fund and interest has been levied, according to the 
intention of the original by-law. 55 V.c. 42, s. 367. 


Bylawtobe 413. No by-law passed under the preceding section shall 

aprioree Dy be valid unless, after it is passed, it is approved by the Lieu- 

Governor, tenant Governor in Council ; and the facts which authorize the 
passing of such by-law shall, on its submission for approval, be 
verified in the manner provided by section 335 of this Act. 
55 V. c. 42, s. 368. 


Division [X.—ANTICIPATORY APPROPRIATIONS. 


When and how made. Secs. 414, 415. 
On separation of municipalities. Sec. 416. 


Anticipatory 414. In case a council desires to make an anticipatory 
Seer appropriation for the next ensuing year in lieu of the special 
: ’ rate for such year, in respect of any debt, the council may do 
so, by by-law, in the manner and subject to the provisions and 
restrictions following : 


What funds 1. The council may carry to the credit of the sinking-fund 
may be so ap- account of the debt, as much as may be necessary for the pur- 
propriated. , 5 

pose aforesaid, 


(a) Of any money at the credit of the special rate 
account of the debt beyond the interest on such 
debt for the year following that in which the 
anticipatory appropriation is made ; 


(b) And of any money raised for the purpose aforesaid 
by additional rate or otherwise ; 


(c) And of any money derived from any temporary invest- 
ment of the sinking fund ; 


(d) And of any surplus money derived from any corpora- 
tion work or from any share or interest therein ; 


(e) And of any unappropriated money in the treasury ; 


such moneys respectively not having been otherwise appro- 
priated. 


The sources 2. The by-law making the appropriations shall distinguish 


and rt sg the several sources of the amount, and the portions thereof to 


stated. 
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be respectively applied for the interest and for the sinking fund 
appropriation of the debt for the next ensuing year. 


3. In case the moneys so retained at the credit of the special When moneys 
rate account, and so appropriated to the sinking fund account, ata rcnnt 
from all or any of the sources above mentioned, are sufficient to ly rate may be 
meet the sinking fund appropriation and interest for the next eS 
ensuing year, the council may then pass a by-law directing year. 
that the original rate for such next ensuing year be not levied. 


DO OVECRAQ AS OOO. 


415.—(1) The by-law shall not be valid unless it recites— By-law must 
(a) The original amount of the debt, and in brief and PeaA 


general terms, the object for which the debt was debt and 
created ; object ; 
(6) The amount, if any, already paid of the debt; eae es 
. aid ; 
(c) The annual amount of the sinking-fund appropria- The annual 


tion required in respect of such debt ; Coe nee 


(d) The total amount, then on hand, of the sinking fund The amount 
appropriations, in respect to the debt, distinguishing for sinking 
the amount thereof in cash in the treasury, from j 
the amount temporarily invested ; 


(ec) The amount required to meet the interest of the debt The amount 
for the year next after the making of such antici- required for 
fae interest 5 
patory appropriation ; and 


(f) That the council has retained at the credit of the And that it is 
special rate account of the debt a sum sufficient to Preserved, ete. 
meet the next year’s interest (naming the amount 
of it), and that the council has carried to the credit 
of the sinking fund account a sum sufficient to 

-meet the sinking fund appropriation (naming the 
amount of it) for such year. 
(2) No such by-law shall be valid unless it is approved by By-law to be 


the Lieutenant-Governor in Council. 55 V.c. 42, s. 370. Sarthe 


nor, 
416. After the dissolution of any municipal union, the Anticipatory 
; 171 7 774 4 . appropriation 
senior municipality may make an anticipatory appropriation on weparation 
for the relief of the junior municipality, in respect of any debt - municipali- 
secured by by-law, in the same manner as the senior munici- °° 


pality might do on its own behalf. 55 V. ¢. 42, s, 371. 
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accounts to be 
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TITLE II]—RESPECTING FINANCE. 


Div. L—Accounts AND INVESTMENTS. 
Diy. I].—Commission OF INQUIRY INTO FINANCES. 


Division I.— ACCOUNTS AND INVESTMENTS. 


Accounts for special rate and sinking fund. Sec. 417. 
Surplus on special rate—A pplication of. Sees. 418, 419. 
Surplus on special rate—Investment of. Sec. 420. 

General surplus—A pplication of. Secs. 421-424. 

Members of corporations not to be parties to investments. 
Liability for loss. Sec. 425. 

Yearly returns to Government. Secs. 426, 427. 


41%. The council of every municipal corporation shall keep 


kept: (1) of the 1 its books two separate accounts of every debt, one for the 


special rates ; 


(2) of the sink- 


ing fund or 


special rate and one for the sinking fund or for instalments ot 
principal, both to be distinguished from all other accounts in 


instalments of the books by some prefix designating the purpose for which 


principal, 


the debt was contracted; and they shall keep the said accounts, 
with any others that are necessary, so as to exhibit at all 
times the state of every debt, and the amount of moneys 
raised, obtained, and appropriated for payment thereof. 55 
Vevey 4208) 372. 


When surplus 418.—(1) If after paying the interest of a debt for any 


may be applied 


to next year’s 
interest, and 
to sinking 
fund, 


Moneys levied 
for a sinking 
fund not to be 
diverted. 


Liability of 
councillors for 
diversion of 
sinking fund. 


financial year, and appropriating the necessary sum to the 
sinking fund of such debt, or in payment of any instalment 
of principal, there is a surplus at the credit of the special rate 
account of such debt, such surplus shall so remain,and may be 
applied, if necessary, towards the next year’s interest; but if 
such surplus exceeds the amount of the next year’s interest, the 
excess shall be carried to the credit of the sinking fund ac- 
count, or shall be applied in payment of principal of such debt. 


(2) No moneys levied and collected for the purpose of a 
sinking fund shall in any case be applied towards paying any 
portion of the current or other expenditures of the municipality, 
save as may be otherwise authorized by this or any other Act. 
55 V.c. 42, s. 373 (1-2). 

(8) In the event of the council of a municipality divert- 
ing any of said moneys for current or other expenditure, 
save as aforesaid, the members who vote for the diverting 
of said moneys shall be personally liable for the amount so di- 
verted, and the said amount may be recovered in any Court of 

‘competent jurisdiction ; and the members who have voted for 
the same, shall be disqualified from holding any municipal office 
for the period of two years. In case the council of the muni- 
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cipality, upon the request of any ratepayer, refuse or neglect 
for one month thereafter to bring an action therefor in the 
name of the municipality, the action may be brought by any 
ratepayer on behalf of himself and of all the other ratepayers 
= al 55 V.c. 42,s. 373 (3); 60 V. c 15, Sched. 


(4) In every municipality in which any sum of money is Treasurer to 
required by law to be raised toward a sinking fund, it shall be ove apmnaly 
the duty of the treasurer to prepare and lay before the council quired to be 
in every year, previous to the striking of the annual rate, elect! eae 
statement showing what amount or amounts will be required i oil 
for the purpose; and any treasurer making default in the per- 

| formance of the duty imposed by this sub-section, shall be 
liable to a penalty not exceeding $25, to be recovered as are 
other penalties under this Act, at the instance of any ratepayer 
resident in the municipality. 

(5) In the event of the council of a municipality neglect- Liability of 
ing in any year to levy the amount required to be raised under oeempe 
this or any other Act to provide a sinking fund for the pay- neglecting to 
ment of the debenture debt of the municipality, every member ak Fae 
of the council shall be disqualified from holding any municipal 
office for the period of two years; but no member of the council 
shall be liable to the penalty hereby imposed, who shows to the 
satisfaction of the Court or Judge that he made reasonable 
efforts to procure the levying of the rate for the said sinking 


fund. 56 V. c. 35,s. 9. 


419. The Lieutenant-Governor in Council may, by Order Application of 
in Council, direct that such part of the produce of the special 2 
rate levied, and at the credit of the sinking fund account or of Lieut-Gover- 
the special rate account as aforesaid, instead of being so invested "°*™ council. 
as hereinafter provided, shall from time to time, as the same 
accrues, be applied to the payment or redemption, at such value 
as the said council can agree for, of any part of such debt or of 
any of the debentures representing or constituting such debt, 
or any part of it, though not then payable, to be selected as 

rovided in such Order in Council, and the municipal council 
shall thereupon apply, and continue to apply, such part of the 
produce of the special rate at the credit of the sinking fund 
account, or special rate account, as directed by such Order in 


Council. 55 V. c. 42s. 374. 
» 420,—(1) If any part of the produce of the special rate Investment of 


levied in respect of any debt, and at the credit of the sinking- =a A 
fund-account, or of the special-rate account thereof, cannot be on spoctal 
immediately applied towards paying the debt, by reason oc na 

part thereof being yet payable, the council shall, from time to 

time, invest the same in government securities, municipal 
debentures, or in first mortgages on real estate held and used 

for farming purposes, and being the first lien on such real estate, 


or in local improvement debentures of the municipality, or in 
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such other manner as the Lieutenant-Governor in Council may 
by general or special Order in Council direct, or in any other 
debentures of the municipality which may be approved of by 
the Lieutenant-Governor in Council by such Order in Council ; 
and from time to time, as such securities mature, may invest 
the proceeds thereof in other like securities; but no sum so 
invested in mortgages shall exceed two-thirds of the value, 
according to the last revised and corrected assessment roll at 
the time it is invested, of the real estate on which it is secured. 


To be regu- (2) The council of the municipality may regulate, by by- 
os by by- law, the manner in which such investments shall be made. 


Sinking fund (3) It shall not be necessary that any local improvement or 

ket ae other debentures of the municipality referred to in this section 

unsold shall have been disposed of by the council, but the council 

debentures. may apply the sinking fund to an amount equal to the amount 
of such debentures towards the purposes to which the proceeds 
of such debentures would properly be applicable, and the council 
shall thereupon hold the debentures as an investment on ac- 
count of the sinking fund, and may deal with the same accord- 
ingly. 55 V.c. 42,8. 375. 


Investment of 4214. Any council may by by-law direct that any surplus 

sinking fund. moneys in the hands of the treasurer, and not specially appro- 
priated to any other purpose, shall be credited to the sinking- 
fund account of any debenture debt of the municipality, and 
the council may, subject to the provisions of the preceding 
section, invest such sinking-fund account in any of the secur- 
ities therein named. 55 V.c. 42, s. 376. 


ecto 4:22. A council may appropriate to the payment of any 

funds towards debt the surplus income derived from any public or cor- 

such debts. — poration work, or from any share or interest therein, after pay- 
ing the annual expenses thereof, or may so appropriate any 
unappropriated money in the treasury, or any money raised by 
additional rate ; and any money so appropriated shall be carried 
to the credit of the sinking fund of the debt, or in payment of 
any instalment accruing due. 55 V.c. 42, s. 377. 


Certain oe 4 . 
rDMeyA May 423.—(1) A municipal corporation having surplus moneys 


be set apart derived from “The Ontario Municipalities Fund,” or from any 

eee other source, may, by by-law, set such surplus apart for educa- 

poses. tional purposes, and may invest the same, as well as any other 

Investment of moneys held by such municipal corporation for, or by it lawfully 

same: appropriated to, educational purposes, in public securities of the 
Dominion, municipal debentures, or first mortgages on real 
estate held and used for farming purposes, being the first 
lien on such real estate, and from time to time, as such securi- 
ties mature, may invest in such other like securities, or in securi- 
ties already authorized by law, as may be directed by the 
by-law, or by other by-laws passed for that purpose. 
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(2) No sum so invested shall exceed two-thirds of the value, aH 
according to the last revised and corrected assessment roll at investment. 
the time it is so invested, of the real estate on which it is 
secured. 55 V.c. 42,8. 378. See also Cap. 34. 


4:24. Any municipal corporation having surplus moneys Loans to 
set apart for educational purposes, may, by by-law, invest abe 
the same ina loan or loans to any board of school trustees pote 
within the limits of the municipality, for such term or 
terms, and at such rate or rates of interest as may be agreed 
upon by and between the parties to such loan or loans respec- 
tively, and as may be set forth in such by-law; or may by by- Aid to poor 
law grant any portion of such moneys, or other general funds, school 
by way of gift to aid poor school sections within the munici- “°° 
pality. 55 V.c. 42, s. 379. 


425. No member of a municipal council shall take part No member 
in, or in any way be a party to, the investment of such of corporation 
moneys as are mentioned in this Act, by or on behalf of the ie 
municipality, otherwise than is authorized by this Act, or by 
any other law in that behalf made and provided; and any 
person so doing shall be held personally liable for any loss 
sustained by the municipality. 55 V. ¢ 42,s. 380; 60 V. 

c: 3, 8.3. 


426. The treasurer of any municipality for which any sum {ability for 
of money has been raised on the credit of the Consolidated loss. 
Municipal Loan Fund, shall, so long as any part of such sum, 
or of the interest thereon, remains unpaid by the municipali- 
ty, transmit to the Treasurer of Ontario, on or before the 
15th day of January in every year, a return, certified on Municipalities 
the oath of the treasurer before some Justice of the Peace, cic 
containing the amount of taxable property in the municipality Loan Fund to 
according to the then last revised assessment roll or rolls ; a true sere hare 
account of all the debts and liabilities of the municipality, for Provincial 
every purpose, for the then last year ; and also such further in- Treasurer. 
formation and particulars with regard to the liabilities and re- 
sources of the municipality, as the Lieutenant-Governor in analy ter 
Council may from time to time require, under a penalty, in default, 
case of neglect or refusal to transmit the return, account, infor- 
mation or particulars, of $100, to be recovered, with costs, as a 
debt due to the Crown. 55 V.c. 42, s. 381. 


42%. Every council shall, on or before the 31st day Every council 
of January in each year, under a penalty of $20 in case of de- ee 
fault, to be paid to the Treasurer of Ontario, transmit to the of the corpora- 
Lieutenant-Governor, through the Minister of Agriculture, an hoses iebee to 
account, in such form as may from time to time be prescribed Governor, ete. 
by the Lieutenant-Governor in Council, of the several debts of 
the corporation, as they stood on the 31st day of December 
preceding, specifying in regard to every debt of which a 


balance remained due at that day, 
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. The original amount of the debt ; 
. The date when it was contracted ; 
. The days fixed for its payment ; 
. The interest to be paid therefor ; 

5. The rate provided for the redemption of the debt and in- 
terest; 

6. The proceeds of such rate for the year ending on said 
31st day of December ; 

7. The portion (if any) of the debt redeemed or paid during 
that year ; 

8. The amount of interest (if any) unpaid on said 31st day 
of December; and 


9. The balance still due of the principal of the debt. 55°V 
c. 42, s. 382. 


em o> po et 


Diviston JI —ComMISSION OF INQUIRY INTO FINANCES. 
When granted—Exapenses of. Sec. 428. 


428.—(1) In ease one-third of the members of any council, 
or thirty duly qualified electors of the municipality, petition 
for a commission to issue under the Great Seal, to inquire into 
the financial affairs of the corporation, and things connected 
therewith, and if sufficient cause is shewn, the Lieutenant- 
Governor in Council may issue a commission accordingly, and 
the commissioner or the commissioners, or such one or more of 
them as the commission empowers to act, shall have the same 
power as any Court has in civil cases to summon witnesses, 
enforce their attendance, and compel them to produce docu- 
ments and to give evidence. 55 V.c. 42, s. 383. 


(2) The expenses to be allowed for executing the commis- 
sion shall be determined and certified by the Treasurer of On- 
tario, and shall thenceforth become a debt due by the corpora- 
tion to the commissioner or commissioners, and shall be pay- 
able within three months after demand therefor, made by the 
commissioner or by any one of the commissioners, at the office 
of the treasurer of the corporation. 55 V.c. 42, s. 384. 


See. 431. DEBENTURES. Chap. 223. 2503 
TITLE IV.—DEBENTURES. 


Debentwres and coupons, how to be executed. Sec. 429. 

Debentures negotiated at a discount, or bearing more than 
6 per cent. interest. 29-30 V. ¢. 51, ss. 214-217. 

Railway and bonus debentures. Sec. 430. 

Debentures under promulgated by-law. Sec. 431. 

Debentures under registered by-law. Sec. 399. 

Debentwres issued before 1st Feb., 1883, etc. Sec. 432. 

Local improvement debentwres— consolidation thereof. 
Sec. 433. 

Transfer of debentwres. Sec. 434. 

Councils borrowing for current expenses. Sec. 435. 

No debentures, etc., to issue for less than $100. Sec. 436. 


429.—(1) All debentures and other instruments duly Debentures, 
authorized to be issued on behalf of a municipal corporation ponds St 
shall, unless otherwise specially authorized or provided, be executed. 
sealed with the seal of the corporation, and signed by the 
head thereof, or by some other person authorized by by-law to 
sign the same, otherwise the same shall not be valid; and it 
shall be the duty of the treasurer of the municipality to see 
that the money collected under the by-law is properly applied 
to the payment of the interest and principal of the debentures. 


55 V.c. 42, s. 405. 


(2) The coupons attached to every such debenture issued by Execution of 
any municipal corporation other than a city shall each be gepenture 
signed by the head of the municipality and the treasurer of ; 
the corporation. 59 V.c. 51,8. 8. 

(3) Subject to any Act of the Parliament of Canada which Full amount 
may be passed respecting the lawful rate of interest, any 0! debentures 
debentures issued under the formalities required by law, by count recover- 
any municipal or provisional municipal corporation, payable able. 
to bearer, or to any person named therein or bearer, shall be 
valid and recoverable to the full amount, notwithstanding 
their negotiation by such corporation at a rate less than par, 
or at arate of interest greater than six per centum per annum, 
or although a rate of interest greater than six per centum per 
annum is reserved thereby or made payable thereon. 29-30 
Wiad, bil, Ree DAs Oily 


430. Debentures issued in aid of any railway, or for any In certain 
bonus, signed or indorsed and countersigned as directed by gee 
the by-law, shall be valid and binding on the corporation with- without corpo- 
out the corporate seal thereto, or the observance of any other rate seal, etc. 
form with regard to the debenture than such as may be 


directed by the by-law. 55 V. ¢. 42, s. 406. 


431. Debentures issued under the authority of any by-law Debentures 
promulgated under this Act or any former Municipal Act, shall ttanding de- 
be valid and binding upon the corporation, notwithstanding fect in form. 


any insufficiency in form or otherwise of such by-law, or in 
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the authority of the corporation in respect thereof ; provided 
that the by-law has received the assent of the electors (where 
necessary), and that no successful application has been made 
to quash the same within the time limited in the notice of 
promulgation. 55 V.c. 42, s. 407. 


[As to validity of Debentures under by-laws duly registered. 
See Sec. 399. ] 


4.32. Where debentures were issued prior to the first day 
of February, 18838, by any municipality under a by-law passed 
by such municipality, and the interest on such debentures, and 
the principal of such of them (if any) as have fallen due, 
has been paid by the municipality for the period of two years 
or more, the by-law and the debentures issued thereunder, 
or such of them as are yet unpaid, shall be valid and binding 
upon the corporation, and shall not be quashed or set aside 
on any ground whatever. 55 V. ¢. 42, s. 408. 


433.—(1) Every debenture issued under section 664 of this 
Act, or under the provisions of any other Act relating to the 
issue of debentures for local improvement purposes, shall bear 
on its face the words “ Local Improvement Debenture,” and 
shall contain a reference by date and number to the by-law 
under which it is issued. 


(2) In order to obviate a difficulty which has been found to . 
prevail in negotiating local improvement debentures, in conse- 
quence of many of the same having to be issued for small 
and broken amounts, councils may, from time to time, after 
the passing of the several by-laws covering the several 
amounts required for particular local improvements, as therein 
specified, and without in any way affecting the liens on the 
lands therein named and to be improved thereby, pass a col- 
lective or cumulative by-law consolidating the said several 
amounts, and may issue the required debentures in a general 
consecutive issue under such consolidated by-law, apportioning, 
nevertheless, the amount raised thereby, and crediting each 
service with the amount previously estimated and named for 
the same under the individual by-law passed in the first 
Instance. 


(3) Councils-desiring to avail themselves of the provisions 
of the preceding subsection shall insert, in each such 
by-law, a clause intimating that the amount of the debentures 
to be issued thereunder is subject to consolidation; and in 
such case it shall be sufficient to state in the said individual 
by-law that debentures to be issued thereunder shall be 
issued at so many years from the date of issue of the same, 
without defining a specific date ; 


(4) No consolidated debenture shall be issued, covering any 
debentures which have been issued or sold under any original 
by-law. 55 V.c. 42, s. 409. 


Sec. 435 (3). | DEBENTURES. Chap. 223. 2505 


434.—(1) Debentures issued by any municipal council Mode of 


may contain a provision in the following words: transfer may 
be prescribed 


“This debenture, or any interest therein, shall not, after a certificate 
of ownership has been indorsed thereon by the treasurer of this munici- 
pal corporation, be transferable, except by entry by the treasurer or his 
deputy in the Debenture Registry Book of the said Corporation at the 
town (or village) of ”, or to the like effect. 


55 V.c. 42, s. 410. 


(2) The treasurer of every municipality issuing any deben- Debenture 
tures containing the provision in the last subsection mentioned, "8!" book 
shall open and keep a Debenture Registry Book, in which he 
shall enter a copy of all certificates of ownership of deben- 
tures, which he may give, and also every subsequent transfer 
of such debenture ; such entry shall not be made except upon 
the written authority of the person last entered. in such book 
as the owner of such debenture, or of his executors or adminis- 
trators, or of his or their lawful attorney, which authority 
shall be retained and duly filed by the treasurer. 55 V. c. 42, 

s. 411. 


(3) After the certificate of ownership has been indorsed as Registered 
aforesaid, the debenture shall only be transferable by entry, peer nian by 
by the treasurer of the municipality or his deputy, in such De- entry, ete. 
benture Registry Book, from time to time, as transfers of such 
debenture are authorized by the then owner thereof, or his 


lawful attorney. 55 V.c. 42, s. 412. 


4.35.—(1) The council of any municipality may by by-law Borrowing 
authorize the head, or acting head, with the treasurer thereof, pecan 
to borrow from any person or bank such sums as the council expenditure. 
deem necessary to meet the then current expenditure of 
the corporation, until such time as the taxes levied therefor 
can be collected, and the council shall by such by-law regulate 
the amounts to be so borrowed, and define the notes, cheques, 
covenants or agreements or other vouchers to be given in 
security therefor. 56 V.c. 35,s. 10; 60 V.c. 45, s. 50, part. 


(2) The amount so borrowed and outstanding shall not, at Amount - 
any time, exceed 80 per cent. of the amount collected as taxes baer 3 
to pay the ordinary current expenditure of the municipality municipality 
in the preceding municipal year, and in the event of the council 3s temporary 
authorizing the borrowing of any larger sum than the said 
percentage, the members of the council who voted therefor 
shall be disqualified from holding any municipal office for the 


period of two years. 60 V. c. 45, s. 50, part. 


(3) The powers by this section conferred shall not be exer- 
cised except for the purpose of meeting the ordinary expendi- 
ture of the municipality; and the person or bank lend- 
ing any sum to a municipal corporation under this section 
shall not be bound to establish the necessity of borrowing the 
same. 60 V.c. 45,8. 50, part. 
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(4) The council of any municipality shall have similar bor- 
rowing powers, with regard to moneys required by the trustees 
of any public school within such municipality or by the trus- 
tees of a high school district of which such municipality is 
partly or wholly composed ; provided such sums of money do 
not exceed the estimates submitted by such public or high 
school trustees as required by The Public Schools Act and The 
High Schools Act. 57 V.c. 50, 8. 5, part. 


436. Unless specially authorized so to do, no council shall 
make or give any bond, bill, note, debenture or other undertak- 
ing, for the payment of a less amount than $100; and any 
bond, bill, note, debenture or other undertaking issued in con- 
travention of this section, shall be void. 55 V.c. 42, s, 414. 


TITLE V.—ARBITRATIONS. 


Diy. J.—LANDS TAKEN OR INJURIOUSLY AFFECTED. 
Diy. IIl.—APpPOINTMENT OF ARBITRATORS. 
Div. IT].—PRocEeDuURE. 


Division I.—LANDS TAKEN OR INJURIOUSLY AFFECTED. 


Owners, etc., of lands taken, etc., to be compensated. Sec. 437. 

Limitation as to claims. Sec. 488. 

Cities and towns may file plans of proposed works and give 
notice. Sec. 439. 

Procedure thereon. secs. 440-443. 

Corporations, tenants in tail or for life, trustees, ete., 
Powers of. Sec. 444. 

Purchase money to stand instead of lands taken, etc. Sec. 
445, 

Procedure where incumbrances. Sec. 446. 

Tender of Compensation—Costs. Sec. 447. 


Compensation for Lands Taken or Injured. 


43%. Every council shall make to the owners or occu- 


piers of, or other persons interested in, real property entered 
upon, taken or used by the corporation in the exercise of any of 
its powers, or injuriously affected by the exercise of its powers 


Sec. 440. ARBITRATIONS. Chap. 228. 2507 


due compensation for any damages, (including cost of fencing Differences to 
when required) necessarily resulting from the exercise of such ie peers 
powers, beyond any advantage which the claimant may derive | 
from the contemplated work ; and any claim for such compen- 

sation, if not mutually agreed upon, shall be determined by 
arbitration under this Act. 55 V. c. 42, s. 483, part. 


438. Every such claim shall be made within one year from Limitation of 
the date when the alleged damages were sustained or became ee 
known to the claimant, or in case of a continuance of damage, 
then within one year from the time when the cause of action 
arose or became known to the claimant; but this limitation shall 
not apply to real property taken or used by the corporation. 

55 V.e. 42, s. 488, part. 


439. Wherever the council of a city or town is Taking, ete, 
desirous of entering upon any public work or undertaking, eine a 
in the pursuance of which any real property may be entered Piling Pia 
upon, taken or used by the corporation in the exercise of any and peda 
of its powers, or may be injuriously affected by the exercise of Pee \otice, 
its powers, the council may file plans and specifications of 
the work or undertaking, or certified copies thereof, with the 
clerk of the municipality, who shall, on receiving the same, 
issue a notice setting out the council’s intention to proceed with 
such work or undertaking, and to enter upon, take or use the 
lands necessary therefor, and that such plans and specifications 
have been filed with him and may be inspected at his office, 
and that all claims for damages by reason of the said proposed 
work or undertaking must be filed with him within sixty 
days from the service of such notice, and that such owners, 
occupiers or other persons must file with the said clerk, within 
the said period of sixty days, their claim for damages for any 
of the causes aforesaid, showing the amount thereof, or in 
that default thereof any claim for such damages will be barred; 
and he shall cause such notice to be served upon the owners and 
occupiers of or other persons interested in the said real pro- 
perty to be so taken, entered upon or used as aforesaid, or 
which may be injuriously affected as aforesaid. 


(2) In case the person served as aforesaid is, at the time of 
such service, resident outside the Province of Ontario, a fur- 
ther period of thirty days shall be allowed such person to file 
his claim. 58 V. c. 42, s. 20 (2). 


44.0. All such claims shall be made pursuant to the said ee 
notice, and unless made, in the case of persons resident within jg to be made. 
the Province, within sixty days after the service of such notice, 
or in the case of persons resident outside of the Province, 
within the said further period of thirty days, shall be 
barred and extinguished unless upon application to the Judge 
of the County Court of the county in which such city or town 
is situated, and upon giving to the said council at least seven 


days notice of such application, such Judge allows the 
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claim to be made and served. Either party may appeal from 
the decision of the Judge to a Divisional Court of the High 
Court of Justice; but every such claim shall be absolutely 
barred and extinguished unless made within a period of one 
year from the service of the said notice. 58 V. c. 42, s. 20 (3). 


441. If any such claim is so filed within the time afore- 
said, the same, unless accepted by the council, shall forthwith 
be determined by arbitration under this Act. 58 V. c. 42, 
s, 20 (4). 


442. The person making a claim shall deliver full par- 
ticulars of the damages for which such claim is made, and the 
arbitrator or arbitrators, upon the hearing of the claim, shall 
have the same power as to amendment generally, or to amend 
such claim or particulars or any proceeding had or taken upon 
the hearing thereof, as a Judge would have in an action; and 
the arbitrator or arbitrators may, in his or their discretion, 
refuse at any time to hear, upon any matter or question, further 
evidence of a cumulative character. 58 V.c. 42, s. 20 (5). 


443. Nothing in sections 439 to 442 contained shall bar or 
extinguish any claim when the plans and specifications filed 
do not reasonably and sufficiently disclose the damage that 
may be sustained. 58 V.c. 42, s. 20 (6); 60 V.c.3,s. 3. 


444 —(1) In the case of real property which a council has 
authority under this Act to enter upon, take or use, without 
the owner’s consent, corporations, tenants in tail or for life, 
guardians, committees, and trustees, shall, on behalf of them- 
selves, their successors and heirs respectively, and on behalf of 
those whom they represent, (whether infants, issue unborn, 
lunatics, idiots, married women or others), have power to act, 
as well in reference to any arbitration, notice and action under 
this Act, as in contracting for and conveying to the council 
any such real property, or in agreeing as to the amount of 
damages arising from the exercise by the council of any power 
in respect thereof. 


(2) In ease there is no such person who can so act in respect 
to such real property, or in case any person interested in 
respect to any.such real property is absent from this Province, 
or is unknown, or in case his residence is unknown, or he himself 
cannot be found, the Judge of the County Court for the county 
in which such property is situate may, on the application of 
the council, appoint a person to act in respect to the same for 
all or any of the said purposes. 55 VY. c. 42, s. 484. 


(3) In case any person acting as aforesaid has not the 
absolute estate in the property, the council shall pay to him 
the interest only at six per centum per annum on the amount 
to be paid in respect of such property, and shall retain the 
principal to be paid to the person entitled to it whenever he 
claims the same and executes a valid acquittance therefor, 


Sec. 446 (3). ARBITRATIONS. Chap. 223 


unless the High Court of Justice, or a Judge thereof, or in the 
meantime directs the council to pay the same to any person 
or into Court; and the council shall not be bound to see to 
the application of any interest so paid, or of any sum paid 
under the direction of such Court. 55 V.c. 42,s. 485; 60 V. 
CxOWsao: 


445. The compensation or damages which may be agreed 
upon or awarded for any land taken or _ injuriously 
attected by any municipal corporation in the exercise of its 
corporate powers shall stand in the stead of such lands and 
shall be subject to the limitations and charges (if any) to 
which the said lands were subject ; and any claim to or incum- 
brance upon the said lands, or to or upon any portion thereof 
shall, as against the said corporation, be converted into a claim 
to the money so paid, or to a like proportion thereof. 55 V. 
c. 42, ss. 486, 488a. : 


44 6—(1) If in the opinion of the High Court of Justice or 
of any Judge thereof, there is reason to fear any claims or incum- 
brances, or if any person to whom the compensation or damage 
or any part thereof is payable, refuses to execute the proper 
conveyance or guarantee, or cannot be found, or is unknown 
to the corporation, the corporation may pay such compensa- 
tion into the office of the Accountant of the Supreme Court of 
Judicature for Ontario with interest thereon at 6 per cent. per 
annum for six months, and may deliver to such Accountant an 
authentic copy of the conveyance or of the award or agree- 
ment, as the case may be; and such award or agreement or 
conveyance shall thereafter be deemed to be the title of the 
corporation to the land therein mentioned. 55 V.c. 42, s. 4880. 


(2) A notice in such form and for such time as any Judge of 
the High Court of Justice may direct, shall be inserted in a 
newspaper, if there is one published in the municipality in 
which the lands are situated, or if there is no newspaper pub- 
lished in the municipality, then in the Ontario Gazette, and 
also in a newspaper published in the nearest municipality 
thereto in which any newspaper is published. Such notice shall 
state that the title of the corporation, under such agreement, 
award or conveyance, is under this Act, and shall call upon all 
persons entitled to the lands or to any part thereof so taken or 
injuriously affected, to file their claims to the said compensa- 
tion money or any part thereof; and all such claims shall be 
received and adjudicated upon by the High Court of Justice 
or by any Judge thereof. 55 V.c. 42, 8. 488c, part; 60 V.c.3, 
s. 3. 


(3) The costs of the proceedings, including proper allowances 
to witnesses, shall be paid by the corporation or by such other 
person as the said Court or any Judge thereof may order ; and 
if the said order of distribution is obtained in less than three 
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months from the payment into Court of the said compensation 
moneys, the Court or any Judge thereof may direct any pro- 
portionate part of such interest to be returned to the said cor- 
poration, 55 V. c. 42, s. 488d. 


(4) The judgment in such proceedings shall forever bar all 
claims to the lands or any part thereof, including dower, as 
well as any mortgage or incumbrance upon the same, and the 
Court or Judge shall make such order for distribution, payment 
or investment of the said compensation money, and for secur- 
ing the rights of all persons interested therein as may be 
necessary. 55 V.c. 42, ss. 488c, part, 488e. 


44%. The council of any municipality in all cases where 
claims for compensation or damages are made against them 
which, under the provisions of this or any other Act, are de- 
clared to be the subject of arbitration in the event of the 
parties not being able to agree, may tender to any person 
making such claim, such amount as they consider proper com- 
pensation for the damage sustained or lands taken; and in the 
event of the non-acceptance by the claimant of the amount so 
tendered, and of the arbitration being proceeded with, if an 
award is obtained for an amount not greater than the amount 
so tendered, the costs of the arbitration and award shall, 
unless otherwise directed by the arbitrator, be awarded to the 
corporation and set off against any amount awarded against 
them. 55 V. c. 42,5. 488. 


Division II.—APPOINTMENT OF ARBITRATORS. 


Claims winder $1,000 for lands entered upon, etc., in cities or 
towns, Sec. 448. 

Procedure. Sec. 449, 450. 

Respecting real property taken or injuriously affected by a 
by-law. See, 451-454, 

Appointment of an arbitrator no admission of liability. 
Sec. 455. 

Award, when to be made. Sec. 456. 

Persons disqualified from acting as arbitrators. Sec. 457. 


4.4 8.—(1) Save as provided by The Municipal Arbitrations 
Aci, in every case where a claim is made for compensation for 
damages by the owner or occupier of, or other person inter-. 
ested in, lands entered upon, taken or used by the corporation 
of any city or town, or alleged to have been injuriously 
affected by such corporation in the exercise of any of its 
powers, in the event of the corporation not being able to agree 
with the claimant as to the amount of compensation to be made, 
and if the amount claimed does not exceed $1,000, the same 
shall be settled and determined by the award of the Judge of 
the County Court of the county within which the city or town 
is situate, (sitting as sole arbitrator), or (at the option of either 
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party) by such other sole arbitrator as the said Judge on appli- 
cation made to him by either party, upon notice to the other 
party, may appoint. 55 V. c. 42,8. 487 (1), part; 59 V.«. 51, 
s. 13. 


(2) Hither party shall be entitled to at least seven days’ 
notice, exclusive of the day of the service of the notice, of the 
wish of the other party to have an arbitration, and seven days’ 
notice, exclusive of the seven days above mentioned and of the 
day of the service of the notice, shall be given of any applica- 
tion to the Judge to appoint:any sole arbitrator as aforesaid. 
55 V. ¢. 42, s. 487 (2). 


(3) The fees to be paid to the arbitrator shall be the same Arbitrator’s 
as those payable to referees under the provisions of The Act f*: 
respecting Arbitration and References. 55 V. ec. 42, s. 487 (3), Bey; Sta 

(4) Save as herein otherwise provided, the provisions of 
this Act as to arbitrators and procedure in arbitrations shall, 
so far as applicable, apply to and govern all arbitrations had 
and awards made by a sole arbitrator under the provisions of 
this Act. 49 V.c. 37,s. 41 (4); 60 V.c 3,8. 3. 


449. Save as herein or in The Municipal Arbitrations Repontr eas 
Act otherwise provided, the appointment of all arbitrators °Y ™*°* 
: ays , : - Rev. Stat. 
shall be in writing under the hands of the appointers, or, in ¢ 997. 
case of a corporation, under the corporate seal, and authenti- ; 

‘ : : Council, or 
cated in like manner as a by-law; and the arbitrators on jeaq thereof, 
behalf of a municipal corporation shall be appointed by the may appoint. 
council thereof, or by the head thereof, if authorized by a 
by-law of the council. 55 V.c. 42, ss. 385, 386. 


450.—(1) Save as herein or in The Municipal Arbilra- Bither party 
tions Act otherwise provided, in every case where arbitration is Tp Be ae 
directed or authorized by this Act, either party may appoint and give no- 
an arbitrator, and give notice thereof in writing to the other fee ea 
party, calling upon such party to appoint an arbitrator. AS biast 4c 
notice to a corporation shall be given to the head of the cor- Rev. Stat. 


poration. 55 V.c. 42, s. 387; 60 V.c 15, Sched. C. (70). Paras 


(2) The two arbitrators appointed by or for the parties Third arbitra- 
shall within seven days from the appointment of the lastly ea 
appointed of them, appoint in writing, a third arbitrator. 

55 V.c. 42,8. 388. 


(3) In ease of an arbitration between municipal corpora- Provision in 
tions, if for twenty-one days after having received such notice, ear catee 
the party notified omits to appoint an arbitrator ; or if, for seven 
days after the second arbitrator has been appointed, the two 
arbitrators omit to appoint a third arbitrator, then, in case the 
arbitration is between townships or between a township and a 
town or village, the Judge of the County Court of the county 
within which the townships, town or village are or any of them 
is situate, may, (or in case the arbitration is between other 


44—TI. 
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municipalities, the Lieutenant-Governor in Council may) 
appoint an arbitrator for the party in default, or a third 
arbitrator as the case may require. 55 V.c. 42,8. 390; 60 V. 
CHO sue: 


(4) In cases where more than two municipalities are in- 
terested, each of them shall appoint an arbitrator, and in such 
case, if there is an equality of arbitrators, the arbitrators so 
appointed shall appoint another arbitrator, or in default at the 
expiration of twenty-one days after the last of such arbitrators 
has been so appointed, the Lieutenant-Governor in Council 
may, on the application of any one of the municipalities inter- 
ested, appoint the other arbitrator. 55 V. c. 42, s. 389; 60 Ag 


ce 3, 8. 3. 


451—(1) Save as aforesaid, where real property is, pursu- 
ant toa by-law of a municipal council, entered upon, taken or 
used by the municipal corporation in the exercise of any of 
its powers, or is injuriously affected thereby, any owner or 
occupier of, or person interested in such property may, after 
the passing of the by-law, appoint an arbitrator to determine 
the compensation to which he is entitled and give to the head 
of the council due notice of such appointment. 


(2) Within seven days after a notice has been served under 
the preceding subsection, the head of the council Gf author- 
ized by by-law) shall appoint a second arbitrator, and give 
notice thereof to the person who has served the notice under 
the said subsection. 60 V.c. 15, Sched. C. (71). See 55 V. 
@, 42,8) 839i 


452. In case there are several persons interested, but hav- 
ing distinct interests in the property (whether such persons 
are all interested in the same piece of property, or some or 
one in one part thereof and some or one in another part 
thereof), the municipal council may by the by-law or by any 
subsequent by-law provide that the claims of all such persons 
shall be disposed of by one award. 60 V. ¢. 15, Sched. C. (71). 
See 55 Vict. c. 42, ss. 392, 393. 


453.—(1) Incase a notice has not been served under subsec- 
tion 1 of section 451, the municipal council may serve upon 
the owner, occupier or person interested in the property, a 
copy of the by-law (certified under the hand of the clerk of 
the council to be a true copy) together with a notice in writ- 
ing of the appointment of-an arbitrator on behalf of the 


municipal council. 60 V. ¢. 15, Sched. C. (71). See 55 Vict. 
ec. 42, 8. 391, part. 


(2) Such owner, occupier or person interested shall within 
7 days after such service—or in the case provided for by sec- 
tion 452 the persons having distinct interests as therein 
mentioned, shall agree upon and shall within 21 days from 


See. 457. ARBITRATIONS, Chap. 223. AED is 


such service—appoint an arbitrator on his or their behalf, as 
the case may be, and give notice thereof to the municipal 
council. 60 V.c¢. 15, Sched. C. (71). See 55 Vict. c. 42, ss. 892 
part, 393 part. 


454. If such owner, occupier or person so interested, or County Court 
the head of such council, whether from want of authority Judge to ap- 
in that behalf, or otherwise, omits to name an arbitrator within Op akayi 
seven days after receiving notice to do so, or if the persons cases. 
having distinct interests as aforesaid omit to name an arbitrator 
within twenty-one days after receiving notice to do so, or if 
the two arbitrators do not within seven days from the appoint- 
ment of the lastly named of the two arbitrators agree on a 
third arbitrator, or if any of the arbitrators refuse or neglect 
to act, the Judge of the County Court of the county in which 
the property is situated, on the application of either party, shall 
nominate as an arbitrator a fit person, resident without the 
limits of the municipality in which the property in question 
is situated, to act for the party failing to appoint, or as such 
third arbitrator, or in the stead of the arbitrator refusing or 
neglecting to act, and such arbitrators shall forthwith proceed 
to hear and determine the matters referred to them. 55 V.c. 

42,5. 394. 


455. The appointment of an arbitrator shall not be deemed Appointment 
to be an admission of any liability on the part of the corporation, or ee 
and all defences and objections shall be open to either party mission of lia- 
as if an action had been brought. 55 V.c. 42, ss. 487 (6), 487a ; bility. 


c. 43, s. 80. 


456. In any of the cases herein provided for, the arbitra- Time for mak- 
tors shall make their award within one month after the ing award. 
appointment of the third arbitrator. 55 V.c¢. 42, s. 395. 


45%. No member, officer or person in the employment Bae cee O 
of any corporation which is concerned or interested in any arbi- geting as 
tration, nor any person so interested, shall be appointed or act arbitrators. 
as an arbitrator in any case of arbitration under this Act ; 
but nothing in this section contained shall prevent the appoint- 
ment of or disqualify as an arbitrator any person by reason 
merely that such person is a ratepayer of or within any 
municipality concerned or interested in the arbitration, unless 
the arbitration relates to drainage under the provisions of this 
Act. 55 V.c 42, s. 396; 57 V. c. 56,8. 89 (1). 
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Division II].—ProcEDURE. 


Oath of arbitrator. See. 458. 

Time of meeting. See. 459. 

Filing of award. Sec. 459. 

Costs. Sec. 460. 

Majority to decide. Sec. 461. 

Arbitrators to file evidence and certificate as to tume occu- 
pied. Sec. 462 (1-2). 

Arbitrators fees—Taxation thereof. Sec. 462 (3). 

Award, when adoption by by-law necessary. Sec. 463 (1). 

Power of Courts to review after adoption. Sec. 463 (2). 

Award, how made and jurisdiction of Courts. Sec. 464. 

Appeals and motions against awards. Sec. 465. 

Enforcing award. Sec. 466. 

The Arbitration Act to apply. Sec. 467. 


458. Every arbitrator, before proceeding to try the 
matter of the arbitration, shall take and subscribe the following 
oath (or. in case of those who by law affirm shall make and sub- 


scribe the following affirmation) before any Justice of the 
Peace : 


““T (A.B.) do swear (ov affirm) that [ will well and truly try the matters 
referred to me by the parties, and a true and impartial award make in the: 
premises, according to the evidence and my skill and knowledge. So help: 
me God.” 55 VY. c. 42, 5. 397. 


459, The arbitrators shall, within twenty days after the 
appointment of the third arbitrator, meet at such place as they 
may agree upon, to hear and determine the matter in dispute, 
with power to adjourn from time to time, and shail make their 
award in writing, which shall be binding on all parties ; and 
one copy thereof shall be filed with the clerk of each of 
the municipalities interested. 55 V. ¢. 42, s. 398; 60 V.c. 3, 
s. 3. 


460. The arbitrators shall have power to award the pay- 
ment by any of the parties to the other of the costs of the arbitra- 
tion, or of any portion thereof, and may either direct the pay- 
ment of a fixed sum, or that the costs should be taxed on 
either the scale of the High Court, or of the County Court, 
in which case the costs shall be taxed by the officer of the 
proper Court in the county without any further order, and 
the amount shall be payable within one week after taxation. 
Such costs when taxed by an officer of a County Court or by 
a local taxing officer of the High Court, shall be subject to 
revision by one of the taxing officers at Toronto upon one 
week’s notice, and such revision shall be subject to appeal to a 
Judge of the High Court as in the ease of appeals from a 
taxation of costs in an action. 55 V.c. 42, s. 399. 


Sec. 462 (4). ARBITRATIONS. Chap. 223. 2515 
461. In case of a difference between the arbitrators, the deci- Majority to 
sion may be given by the majority of them. 55 V. c. 42, s. 400, decide. 


462.—(1) In case of an award under this Act, which does Notes of the 
not require adoption by the council, or in case of an award to evidence 
which a municipal corporation is a party, and which is 24%nced tobe 
to be made in pursuance of a submission containing an agree- filed in certain 
ment that this section shall apply thereto, the arbitra- °*** 
tor or arbitrators shall take, and immediately after making 
of the award shall file with the clerk of the council, tor the 
inspection of all parties interested, full notes of the oral evi- 
dence given on the reference, and also all documentary evidence Arbitrators 
so given ora copy thereof ; and in case they proceed partly on a paving cn sete 
view, or any knowledge or skill possessed by themselves or any jedge, ete., to 
of them, they shall also put in writing a statement thereof, put statement 
sufficiently full to allow the Court to form a judgment of the oe 
weight which should be attached thereto. . 


(2) The arbitrator or arbitrators shall also at the same a,pitrators to 
time file with the said clerk a certificate of each of the said file certificate 
arbitrators, showing the number of hours actually occupied by perce 
him or them in the said arbitration, and verifying in detail fees charged. 
the number of hours so occupied at each sitting of the said 
arbitrator or arbitrators, with the date of each such sitting 
and the fees charged by the said arbitrators in respect of such 
sitting. 55 V.c. 42,s. 401. 


(3) Either of the parties to the arbitration may pay Payment of 
into the office of the Clerk of the County Court of the county popee tes 
in which the land which is the subject matter of the arbitra- up award. 
tion is Situated the fees of the arbitrators as demanded by 
them before delivery of their award, together with $10 as se- 
curity for costs, and the said clerk shall give a receipt for the 
same, and shall enter such payment in a book to be kept by 
him for the purpose, and shall be entitled to receive from the 
said party as a fee to his own use, when the sum paid in does 
not exceed $50, a fee of fifty cents, and when the sum paid in 
exceeds $50 a fee of $1; and the said arbitrators, or any 
two of them, who may have made the award in such arbitra- 
tion, upon the production of such receipt, shall forthwith 
deliver their said award to the party so paying in the said 
fees and the said $10. 


(4) The party so paying in the said sum may have the arbi- Taxation of 
trators’ fees taxed by the clerk on the latter’s appointment Pedi de 
without any Judge’s order, upon giving two days’ notice of such ~ 3 : 
appointment by service of a copy thereof upon the arbitrators 
or upon the person named by them to receive service thereof 
for them; and if the said fees are found upon the taxation to ; 
be authorized by The Arbitration Act, the said fees so paid Rey, Stat. 
into the office of the said clerk as aforesaid, shall, unless ~ ~ 
there is a revision of the taxation as hereinafter provided, 
be forthwith paid out to the said arbitrators by the said clerk ; 


a 


but in case of a revision of the taxation, such payment out 
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shall be postponed until such revision has been finally dis- 
posed of, and shall be subject to the result of such revision. 


(5) The said clerk upon taxation shall have regard to the 
charges made by each arbitrator and shall tax the fees of each 
arbitrator separately; and the costs of the taxation shall be in 
his discretion, and he may order the same to be paid either by 
the applicant or by the arbitrators or by any one or more of 
them ; and he shall make such order in the premises as to him 
appears just. 


(6) Either party to the taxation may, within two days 
after the completion of such taxation, upon giving four days’ 
notice to the opposite party, require a revision of such taxa- 
tion by one of the taxing officers of the High Court at Toronto, 
and may require the clerk to transmit all papers in the matter 
to such taxing officer; and upon payment of the necessary 
postage to the clerk, the latter shall forthwith transmit to 
such taxing officer such papers and his certificate of taxation 
or decision or a duplicate thereof. 

(7) Upon such revision, the taxing officer shall revise the 
said taxation and the order or decision of the said clerk as 
well as to costs as to all other matters. The costs of the 
appeal shall be in his discretion and he may-order the same to 
be paid either by the applicant or by any one or more of the 
arbitrators as to him seems just. His order shall be final 
and conclusive upon all parties ; and such order when necessary 
may be enforced by execution to be issued out of the County 
Court wherein the money was deposited. 


(8) The order of the clerk (or of the taxing officer upon a 
revision as aforesaid) may direct the $10 so paid in as security 
as aforesaid, or so much as may be necessary, to be applied to- 
ward the payment of any costs payable by the applicant, and 
the remainder, if any, to be returned to him, and that any 
costs payable by any arbitrator shall be deducted from any 
fees payable to him and so paid into Court as aforesaid. In 
the event of such moneys being insufficient in any case to pay 
such costs, the Clerk of the County Court may order that exe- 
cution issue against the person ordered to pay any balance, 
and the same shall issue upon such order out of the County 
Court into which the fees were paid. 


(9) Upon such taxation either party may file affidavits, or 
upon the request of either party to the taxation the clerk may 
examine the parties and the said arbitrators and any other 
witnesses upon oath, 


(10) When the amount of the fees paid in does not exceed 
$100, the costs of taxation or appeal shall be upon the Division 
Court scale, and where the fees paid in exceed $100, upon the 
County Court seale; but the clerk, or (upon revision) the taxing 
officer, may, in his discretion, fix a lump sum to be paid in lieu 
of taxation. 58 V.c. 42,5. 15. 


See. 465. ARBITRATIONS. Chap. 223. Da bf, 


463.—(1) In case the award relates to property to be entered Award to be 
upon, taken or used as mentioned in subsection 1 of section 451, Enc 
and in case the by-law did not authorize or profess to authorize must be” 
any entry or use to be made of the property before an award oe ant 
has been made, except for the purpose of survey, or in case the a certain time. 
by-law did give or profess to give such authority, but the arbitra- 
tors find that such authority was not acted upon, the award 
shall not be binding on the corporation unless it is adopted by 
by-law, within three months after the making of the award; 
and if the same is not so adopted, the original by-law shall be 
deemed to be repealed, and the property shall stand as if no 
such by-law had been made, and the corporation shall pay the 
costs of the arbitration. 55 V. ¢. 42, s. 402. 

(2) An award not binding upon the council until adoption, Power of 
as mentioned in the last preceding subsection, shall, if adopted, Couts a. 
be subject to the jurisdiction of the Court, and to review on the adopted by 
merits, at the instance of the person whose property is affected Copel: ete. 
or taken, in the same manner as is provided by the next 
following section of this Act in respect of any award not 
requiring adoption; and the provisions of sections 462 and 
464 shall hereafter extend to every such award. 55 V.c¢. 42, 

s. 403 (1). 


(3) The award may be moved against within one month (ex- 
cluding vacations) next after the adoption thereof. 55 V. c. 
42, s. 403 (2). 


464. Every award made under this Act shall be in writing Award to be 
4 ae 2 ne made by at 

under the hands of all or a majority of the arbitrators, and shall jenst two 
be subject to the jurisdiction of the High Court of Justice, as iD ee 
made on an ordinary submission in writing under The Arbitra- alae a 
tion Act; and in the cases provided for by subsection 1 of High Court. 
section 462, the Court shall consider not only the legality pe Stat. 
of the award but the merits as they appear from the proceedings pore of the 
so filed as aforesaid, and may call for additional evidence, to Courts in such 
be taken in any manner the Court directs, and may, either ™tters. 
without taking such evidence or after taking such evidence, 
set aside the award-or remit the matters referred, or any of 
them, from time to time, to the consideration and determina- 
tion of the same arbitrators, or to any other persons whom the 
Court may appoint, as prescribed in The Arbitration Act, and Rey, Stat. ce. 
may fix the time within which such further or new award %: 
shall be made; or the Court may itself increase or diminish 
the amount awarded or otherwise modify the award, as the 
justice of the case may seem to require. 55 V. c. 42, s, 404. 


465. In case the award does not require adoption, but is Pe eeebee 
subject to an appeal to the High Court, the appeal shall lie to awards not 
the High Court and from High Court to the Court of Appeal in eek 
the same manner, and subject to the same restrictions as 1n the 
case of a reference under an order of Court; and all applica- 


tions (otherwise than by way of appeal) to set aside such 
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award shall be made within six weeks (excluding vacations) 
after the publication of the award, but the High Court ora 
Judge thereof may under special circumstances allow the 
application to be made after the said time. 52 WAG. UB) Gis, 2 
8.5. See 60 V. ¢. 16,68) 15,45;560 Ve crane e: 


466. An award under this Act may, by leave of the High 
Court or a Judge thereof, be enforced in the same nianner as a 
judgment or order to the same effect. 60 V.c¢ 16,s. 14; 
60 V.c. 3,58. 3. 


46%. Sections 9 to 12, 15, 17 to 27 and 40 to 44, and section 
48 of The Arbitration Act shall apply to arbitrators appointed 
under this Act and to arbitrations thereunder. 60 V.c. 16; 
60 V. c. 3, 8. 3. 


TITLE VI—ACTIONS AGAINST MUNICIPAL COR- 
PORATIONS. 


Acts done wnder illegal by-laws, ete. Sec. 468. 

Tender of amends in actions therefor—Costs. Sec. 469. 

Tender of amends in actions for negligence—Costs. Sec. 470. 

Executions in action against municipal corporations. 
Sec. 471 (1). 

Municipal officers to be deemed officers of the Court pro hac 
vice. Sec. 471 (2). 


468. In case a by-law, order or resolution is illegal, in 
whole or in part, and in case anything has been done under it 
which, by reason of such illegality, gives any person a right of 
action, no such action shall be brought until one month has 
elapsed after the by-law, order or resolution has been quashed 
or repealed, nor until one month’s notice in writing of the in- 
tention to bring the action has been given to the corporation : 
aud every such action shall be brought against the corporation 
alone, and not against any person acting under the by-law, 
order or resolution. 55 V. c. 42, s. 338. 


469. In case the corporation tenders amends to the plaintiff 
or his solicitor, if such tender is pleaded and (if traversed) 
proved, and if no more than the amount tendered is recovered, 
the plaintiff shall have no costs, but costs shall be taxed to the 
defendant, and set off against the amount recovered; and the 


balance due to either party shall be recovered as in ordinary 
cases. 55 V. c. 42, s. 339, 


4.70. The council of any municipality, upon any claim 
being made or action brought for damages for alleged negli- 
gence on the part of the municipality, may tender, or pay into 
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Court (as the case may be) such amount as they may consider 
proper compensation for the damage sustained; and in the 
event of the non-acceptance by the claimant of such tender or of 

the amount paid into court, and of the action being proceeded 
with, and no greater amount being recovered than the amount 

so tendered or paid into court, the costs of suit shall be Costs. 
awarded to the defendants, and set off against any amount 
recovered against them. 55 V. c. 42, s, 430. 


4.41.—(1) Any writ of execution against a municipal cor- Proceedings on 

poration may be indorsed with a direction to the sherift to levy Writs of execu- 
. . tion against 

the amount thereof by rate, and the proceedings thereon shall municipal- 


then be the following ; ities. 


(a) The sheriff shall deliver a copy of the writ and indorse- ghopitf to de- 
ment to the treasurer of the municipality or leave such copy liver copy of 
at the office or dwelling-house of that officer, with a statement Wttandstate- 
in writing of the sheriff's fees, and of the amount required to to treasurer. 
satisfy the execution including in such amount the interest 
calculated to some day, as near as is convenient to the day of 
the service : 


(b) In case the amount, with interest thereon from the day If claim not 
mentioned in the statement, is not paid to the sheriff within eer: 
one month after the service, the sheriff shall examine the Sheriff. 
assessment rolls of the corporation, and shall, in like manner 
as rates are struok for general municipal purposes, strike a rate 
sufficient in the dollar to cover the amount due on the execu- 
tion with such addition to the same as the sheriff deems sufh- 
cient to cover the interest, his own fees, and the collector's 
percentage, up to the time when the rate will probably be 
available. 


(c) The sheriff shall thereupon issue a precept or precepts, Sheriff’s pre- 

under his hand and seal of office, directed to the collector or cept to collect- 
. . or, etc., to 

respective collectors of the corporation, and shall annex t0 jevy rate, 

every precept the roll of such rate, and shall by the precept, 

after reciting the writ, and that the corporation has neglected 

to satisfy the same, and referring to the roll annexed to the 

precept, command the collector or collectors, within their re- 

spective jurisdictions, to levy such rate at the time and in the 


manner by law required in respect to the general annual rates ; 


(d) In ease at the time for levying the annual rates next Rate rolls. 
after the receipt of such precept, the collectors have a general 
rate roll delivered to them for such year, they shall add a 
column thereto, headed “ Hxecution rate in A. B. vs. The Town- 
ship” (or as the case may be, adding a similar column for 
each execution if more than one), and shall insert therein the 
amount by such precept required to be levied upon each person 
respectively, and shall levy the amount of such execution rate 
as aforesaid, and shall, within the time within which they are 
required to make the returns of the general annual rate, 
return to the sheriff the precept with the amount levied 
thereon, after deducting their percentage ; 


2520 Chap. 228. THE MUNICIPAL ACT. Sec. 471 (2). 


Surplus. (e) The sheriff shall, after satisfying the execution and all 
fees thereon, pay any surplus, within ten days after receiving 
the same, to the treasurer of the municipality, for the general 
purposes of the corporation. 55 V. ¢ 42, s. 428. 


Clerk, asses- (2) The clerk, assessors and collectors of the corporation 
Hide ante shall, for all purposes connected with carrying into effect, or 
officers ofthe permitting or assisting the sheriff to carry into effect, the pro- 
court from visions of this Act with respect to such executions, be deemed 
issues. to be officers of the Court out of which the writ issued, and as 
such shall be amenable to the Court, and may be proceeded 
ayainst by attachment, mandamus or otherwise, in order to 
compel them to perform the duties hereby imposed upon them. 


55 V.c. 42, s. 429. 


TITLE VIL—WITNESSES. 


Ratepayers, Officers, etc., Convpetent Witnesses. Sec. 472. 


Ratepayers . : 6 : a 
monies, 472. In any prosecution, action or proceeding in any civil 
officers, ete, matter to which a municipal corporation is a party, no rate- 
of corporation ,,, . ae a= AST c 5 ase a 

competent P2Yer, member, officer or servant ot the corporation shall, on 
witnesses. account of his being such, be incompetent as a witness. 


55 V.¢. 42, 8.425, part. 


TITLE VIIL—RESPECTING THE ADMINSTRATION OF 
JUSTICE. 


Driv. ].— JUSTICES OF THE PEACE. 

Div. I1.—Poricr Orricr 1n Crries AND Towns. 

Div. IIJ.—Boarpb or CoMMISSIONERS OF POLICE AND POLICE 
FORCE IN CITIES AND TOWNS. 

Div. IV.—Courr Houses, Gaots, REFORMATORIES AND 
PLACES OF CORRECTION OR IMPRISONMENT. 

Div. V.—Boarp or AUDIT—CRIMINAL JUSTICH, ETC. 


Division I.—JustIcES OF THE PEACE. 


Justice of the Peace—Who are ex officio. Sec. 473. 

Jurisdiction of mayors of cities and towns. Sec. 474. 

Qualification and oath of ex officio Justices. Sec. 475. 

pith of Justices in cases under by-laws. Secs. 476- 
8. 


each 4.73. The head of every council, all members of a county 
oficio Justices Council, and the reeve of every town, township and village, 


of the Peace. 


See. 479 (1). POLICE. Chap. 223. Zo?) 


shall, ex officio, be Justices of the Peace for the whole county, 
or union of counties, in which their respective municipalities 
lie; and aldermen in cities shall be Justices of the Peace for 
such cities. 55 V.c. 42,5. 415; 60 Vic 45,5. 8. 


4.44, The mayor of a town or city where there is no Police Jurisdiction of 
; ; Ree vane ee ae 
Magistrate, shall have jurisdiction, in addition to his other Mevors over 
powers, to try and determine all prosecutions for offences offences. 
against the by-laws of the town or city, and for penalties for 
refusing to accept oftice therein or to make the necessary de- 


clarations of qualification and office. 55 V.c¢. 42, s. 416, 


45. No warden, mayor, reeve or alderman, after taking Qualification 
the oaths or making the declarations as such, shall be required certain 
to have any property qualification, or to take any further oath . 
to enable him to act as a Justice of the Peace. 55 V.c. 42,s. 

417. 


476. Every Justice of the Peace for a county shall have Jurisdiction of 
jurisdiction in all cases arising under any by-law of any muni- eee 
cipality in the county for which there is no Police Magistrate. 

55 V.¢. 42, s. 418. 


4°77. A Justice of the Peace shall not, by reason of his Justices not 
being a member of a municipal council, be disqualified to act Ssh sen 
as a Justice in the case of a prosecution for an offence com- members of 


mitted against a by-law of such council. 55 V.c¢. 42,8. 419, part, cure. 


4.48. A Justice of the Peace shall not be disqualified to act Nor by reason 
as a Justice where in case of a conviction the fine or penalty eee a 
or part thereof goes to a municipality in which he is a able to muni- 


ratepayer. 55 V.c. 42,8. 419a; ¢. 43,8, 24. crany 


Division II.—Po.icE OFFICE IN CITIES AND TowNS. 
(See also Chapter 87.) 


Who to preside thereat. Sec. 479. 
Who to be the clerk thereof. Sec. 480. 


4.79.—(1) Thecouncil of every town and city shall estab- Police offices 
lish therein a police office; and the Police Magistrate, or, in his jo orees & 
absence, or where there is no Police Magistrate, the mayor of 
the town or city, shall attend at such police office daily or at 
such times and for such period as may be necessary for the dis- 
posal of the business brought before him as a Justice of the 


Peace; but any Justice of the Peace having jurisdiction in a 


D522, Chap. 223. THE MUNICIPAL ACT. Sec. 479 (2). 
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town or city may, at the request of the mayor thereof, act in 
his stead at the police office. 55 V.¢. 42, s, 432. 
Accommoda- (2) The council shall from time to time provide all necessary 
BoD, ee a and proper accommodation, fuel, light, stationery and furniture 
ee for the police office, and for all officers connected therewith. 
HON Vic) Dil se oo OU MVeres Oca: 
Clerk of police 480. The clerk of the council of every city or town, or 
een his Such other person as the council of the city or town appoints 
for that purpose, shall be the clerk of the police office thereof, 
and shal] perform the same duties and receive the same emolu- 
ments as clerks of Justices of the Peace; and in case the said 
Ifpaid by clerk is paid by a fixed salary, the emoluments shall be paid 
Es . by him to the municipality and form part of its funds: and 
municipality. such clerk shall be the officer of and under the Police Magis- 
trate. 55 V.c. 42, 5. 433. 


Division III.—Boarps oF COMMISSIONERS OF POLICE AND 
PoLicE Force IN Cities AND TOWNS. 


Board, Members of. Sec. 481. 

Powers as to witnesses. Sec. 482 (1, 2). 

Chairman. Sec. 483 (1). 

Quorum. See. 483 (2). 

Meetings of Board in cities to be public — Sec. 483 (3). 

Powers as to second-hand and junk shops, livery stables, 
cabs, bands of music, ete. Sec. 484. 

By-laws of, how authenticated and proved. Sec, 485. 

Penalties, how recoverable. Sec. 486. 

High Bailiffs. Sec. 487: 

Police Force, appointment of. Secs. 488, 489. 

Police regulations. Sec. 490. ; 

Duties and powers of constables. See. 491. 

Remuneration and expenses of police force. Sec. 492 (1). 

Indemnification of, in certain cases. Sec. 492 (2). 

Constables in towns where no police commissioners. Sec.493 

Constables in villages. See. 493. 

Dissolution of boards in towns. Sec. 474. 

Constablesin counties and townships. Sec. 495. 

Fees of salaried constables. Sec. 46. 

Arrests without warrant. Sec. 497. 

Suspension from office. Secs, 498, 499. 


BOARD OF COMMISSIONERS OF POLICE. 


Board ofcom- 481.—(1) In every city there is hereby constituted a Board 
re unanes of Commissioners of Police, and in every town having a Police 
and towns, of Magistrate the council may constitute a like board. Such 
Lane com: board shall consist of the mayor, the Judge of the County 


Court of the county in which the city or town is situate, and 


See. 484 (1). POLICE, Chap. 223. 2523 


the Police Magistrate. In case the office of County Judge 
or that of Police Magistrate is vacant, the council of the city 
shall, and the council of the town may, appoint a person 
resident therein to be a member of the board, or two persons 
so resident to be members thereof, as the case may require, 
during such vacaney; but the council of such town may at any 
time, by by-law, dissolve and put an end to the board, and 
thereafter the council shall have and exercise all powers and 
duties previously had or exercised by the board. 55 V.c. 42, 
s. 434, ' 


(2) In ease of the illness or absence of the mayor, or of the Person acting 
office of-mayor being vacant, the person appointed by the coun- 3° "sie ey 
cil under section 272 as their presiding officer shall also have missioner. 
authority during the time he acts as such presiding officer to 
act as a police commissioner in the place of the mayor. 55 V. 

c. 42,5. 239 (2)e c 43,5. 9 


(3) The council of any city with a population of 100,000 or Payment of. 
over, may by by-law provide for the payment of the Police pole somes 
Commissioners or any of them. 55 V.¢. 42, s. 434 (2). , 


482—(1) The commissioners shall have power to summon Board may 
and examine witnesses on oath on all matters connected with prrree on 
the administration of their duties, and shall have the same oath. 
power to enforce the attendance of such witnesses and to com- 
pel them to give evidence as is vested in any Court of law in 
civil cases. A notice to attend before the Board shall be suffi- 
cient, if signed by the chairman of the Board, or by any one 
of the commissioners. 


2) No party or witness shall be compelled to answer any Privileges of 
No party shall be compelled to ax rivileg 
question his answer to which might render him liable to a Wnesses. 
criminal prosecution. 55 V.¢. 42, s. 435 (1), (2). 


483.—(1) The Commissioners shall annually at their first Chairman. 
meeting held after the mayor of the municipality has taken 
his oath of office, elect a chairman. 57 V.c. 50,s. 6. 


(2) A majority of the Board shall constitute a quorum, and Quorum, 
the acts of a majority shall be considered acts of the Board. 


(3) All meetings of the Board of Commissioners of Police in Meetings in 
cities shall be open to the press and the public, unless otherwise cies 
decided by the Board. 55 V.c. 42,8. 435 (3), (4). 


484.—(1) The Board of Commissioners of Police shall, in cepa ot 
cities license and regulate second-hand shops and junk stores jng secona- 
or shops and the owners of livery stables and of horses, Hiend ane ; 
cabs, carriages, carts. trucks, sleighs, omnibuses and_ other eary stabiecd 
vehicles regularly used for hire within the said city cabs, ete., in 
whether sucli owners are resident or non-resident therein, and “"** 
shall establish the rates of fare to be taken by the owners or 


drivers of such vehicles for the conveyance of goods or pas- 
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sengers, either wholly within the limits of the city, or from 
any point within the city to any other point not more than 
three miles beyond said limits, and may provide for enforcing 
payment of such rates; and for such purposes shall pass by- 
laws and enforce the same in the manner in which and to the 
extent to which any municipal by-law passed under the 
authority of this Act may be enforced. 55 V. e. 42. s, 436 (1). 


(2) The Board of Commissioners of Police in any city may 
pass by-laws defining areas or districts and localities in the 
city within the limits of which no livery stable or sale or 
boarding stable, or stable in which horses are to be kept for 
hire or for express purposes shall be established or maintained. 
55 V. ¢. 42,8, 4386(2) 5 6: 43,5. 2b oO Varciaon sal Issn oUeV ae. oe 
8,9: 60 Vie, 15, Seted. CCUG): 


(3) The Beard of Commissioners of Police in any city shall 
pass a by-law or by-laws for regulating the héurs of labour 
of persons employed in livery or boarding stables, or as 
drivers of cabs, carriages or sleighs kept for hire within the 
said city, and may also pass by-laws for regulating the hours 


_ of labour of persons employed by the owners of horses, carts, 


Control of 
children. 


Bands of 
music. 


How by-law 
of Board 
authenticated 
and proved. 


trucks, omnibuses and other vehicles kept for hire within 
the said city, and for licensing drivers of cabs within the said 
city. 60 V.c. 45, s. 52. 


(4) The Board of Commissioners of Police shalt also regulate 
and control children engaged as, 


(a) Express or despatch messengers ; 
(b) Vendors of newspapers and small wares; 
(c) Bootblacks. 55 V. c¢. 42, s. 436 (8). 


(5) The Board of Commissioners of Police in any city, and 
the council of any town, may regulate or prohibit the playing 
of bands and of musical instruments on any street, highway, 
park or public place in the city; but this shall not apply to any 
military band attached to any regular corps of the militia of 
Canada when on duty under the command of its regular officer. 
55 V.c. 42, 5.436 (5). 


[See as to additional powers of Boards of Police Commis- 
stoners vn cities of 100,000 inhabitants or over. Secs. 540 (1), 
581, 583.] 


485. All by-laws of any Board of Commissioners of Police 
shall be sufficiently authenticated by being signed by the 
chairman of the Board which passes the same; and a copy of 
such by-law, written or printed, and certified by any member 
of the Board to be a true copy, shall be deemed authentic, 
and be received in evidence in any Court of Justice without 
proof of such signature, unless it is specially pleaded or 
alleged that the signature to such original by-law has been 
forged. 55 V.c. 42,8. 437. 
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486. In all cases where any Board of Commissioners of May be en- 
Police are authorized to make by-laws, either under this or any gored Oy ; 
other Act or law, they shall have power in and by such by- oe ae 
laws, to attach penalties for the infraction thereof; and such How 
by-laws may be enforced, and such penalties may be recovered '°vered. 
by summary proceedings before the Police Magistrate 
of the city for which the same are passed, or, in 
his absence, before any Justice of the Peace having jurisdiction 
therein, in the manner and to the extent that by-laws of city 
councils may be enforced under the authority of this Act ; and 
the convictions in such proceedings may be in the form 
set forth in section 707 of this Act. 55 V.c. 42, s. 438. 


HIGH BAILIFF AND POLICE FORCE. 


48%. The council of every city shall appoint a high bailiff; High bailifis. 
but may provide, by by-law, that the offices of high bailiff and 
chief constable shall be held by the same person. 55 V. ¢, 42, 
s, 439. 


488. The police force in cities and in towns having a Board Police force in 
of Commissioners of Police, shall consist of a chief constable, (es an4 
and as many constables and other officers and assistants as the 
council from time to time deem necessary, but in cities, not 
less in number than the Board reports to be absolutely re- 
quired; but this section shall not affect or apply to a city 
in which, by the special Act of incorporation thereof, provision 
is made for the appointment, control and management of the 
police by the council. 55 V. ¢. 42, s. 440. 


489. The members of the police force in cities and in such Appointment 
towns shall be appointed by and hold their offices at the pleas- poliesctoree 
ure of the Board, and shall take and subscribe the following 


oath: 


1, A. B., do swear that I will well and truly serve our Sovereign Lady Oath of office. 

the Queen in the office of Police Constable for the 

of without favour or affection, malice or ill-will ; 

and that I will, to the best of my power, cause the peace to be kept and 

preserved, and will prevent all offences against the persons and properties 

of Her Majesty’s subjects ; and that while I continue to hold the said 

oftice, I will, to the best of my skilland knowledge, faithfully discharge 

all the duties thereof according to law. 

55 V.c. 42,8 441. 


490. The Board shall, from time to time, make such regu- Boardto make 
lations as they may deem expedient for the government of the regulations. 
force, for preventing neglect or abuse, and for rendering 
the force efficient in the discharge of all its duties. 55 V.c. 42, 

8. 442. 


491. The constables shall obey all lawful directionsof, and Constables to 
shall besubject to the government of the Board; and they shall be 62 #mbuect to 


charged with the special duties of preserving the peace, pre- 
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Duties of venting robberies and other crimes and offences, and 

constables. apprehending offenders; and shall have generally all the 
powers and privileges, and be liable to all the duties and re- 
sponsibilities, which belong by law to constables duly appoin- 
ted. 55 V.c. 42,8. 443; 60 V.c. 15, Sched. C. (78). : 


Remuneration 492.—(1) The council shall appropriate and pay such re- 

andcontingent miuneration for and to the respective members of the force, as 

expenses. ; ‘ ares . 
may be required by the Board of Commissioners of Police ; and 
shall provide and pay for all such offices, watch-houses, watch- 
boxes, arms, accoutrements, clothing and other necessaries and 
necessary xpenses as the Board may from _ time 
to time deem requisite and require for the payment, 
accommodation, use and maintenance of the force; but this 
section shall not affect or apply to any city in which, by the 
special Act of incorporation thereof, provision is made for the 
appointment, control and management of the police by the 
council. 55 V.c. 42, s. 444; 58 V.c. 42, s. 16. 

LEA (2) The council may in its discretion appropriate any sum 

Oe necessary for and may pay forthe protection, defence orindemni- 
cation of members of the police force in proper cases, where 
suits or prosecutions are brought against members of the 
force, and costs are necessarily incurred and damages recovered, 
and where the Board of Commissioners of Police certify to 


the council that the case is a proper one for such payment or 
indemnity. 59 V.c51,s.10.  — 


Constablesin 493. The council of every town not having a Board of 
ee Commissioners of Police shall, and the council of every village 
may, appoint one chief constable and one or more constables 
for the municipality ; and the persons so appointed shall hold 


office during the pleasure of the council. 55 V. ¢. 42, s. 445. 


SecOusie of 494. Where in a town there was on the 24th day of 

ele com March, 1874, a Board of Commissioners of Police, constituted 

missioners in under the Acts then in force respecting municipal institutions 

EOwns: in this Province, the council of the said town may, by by-law, 
dissolve and put an end to the Board, and thereafter the 
council shall have and exercise all powers and duties which 
might, under said Acts, have been had or exercised by the 
Board ; and unless and until so dissolved and put an end to, 
the Board shall have and exercise all the powers and duties 
which, but for this section, would have been exercised or had 
by the Board. 55 V. ¢. 42, s. 446. 


County and 495. Th 3] yea ke ; 
eae 9 e council of every county and township may 


constables. | @Ppoint one or more salaried constables for the municipality, 
to hold office during the pleasure of the council. Every such 
constable, and any city, town or village constable, shall have 
TRC aeed the same powers and privileges and be subject to the same 
liability and to the performance of the same duties, and shall 


—w 
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be subject also to suspension by the Judge of the County Court 
in the same manner, and may act within the same limits, as a 
constable appointed by the Court of General Sessions. 55 V. 
¢€. 42, s. 447. 


496. Where any salaried constable is appointed for any Fees of 
municipality, whether by the municipal council or by the S#arled con- 
Board of Commissioners of Police, the council may agree that , 
such constable shall keep for his own use his fees of office; or 
may require that the said fees shall be paid to the municipal 
treasurer for the use of the municipality. 55 V. c¢. 42, s. 448. 


497. In case any person complains to a chief of police or Arrests by 
to a constable in a town or city of a breach of the peace oS for 
having been committed, and in case such officer has reason to Bee Leneee 
believe that a breach of the peace has been committed, though peace not com- 
not in his presence, and that there is good reason to apprehend aed 
that the arrest of the person charged with committing the same 
is necessary to prevent his escape, or to prevent a renewal of a 
breach of the peace, or to prevent immediate violence to person 
or property, then, if the person complaining gives satisfactory 
security to the officer that he will, without delay, appear and 
prosecute the charge before the Police Magistrate or before the 
mayor or sitting Justice, the officer may, without warrant, 
arrest the person charged, in order to his being conveyed as 
soon as conveniently may be before the Police Magistrate, 

Mayor or Justice, to be dealt with according to law. 55 V.c. 
42, s. 449. 


498. Until the organization of a Board of Commissioners of Until a board 
Police in a town, the mayor or Police Magistrate thereof may ec: 
suspend from office, for any period in his discretion, the chief mayor, etc., 
constable or any constable of the town, and may, if he chooses, ney even 
appoint some other person to the office during such period; ble, etc., from 
and in case he considers the suspended officer deserving of ¢ ete 
dismissal, he shall, immediately after suspending him, report 
the case to the council, and the council may dismiss such 
officer, or may direct him to be restored to his office after the 
period of his suspension has expired. 55 V.c. 42,8. 450; 


60 V.c. 3,8. 3; ¢. 15, Sched. C. (79). 


499. During the suspension of such officer he shall not be Incapacity of 
capable of acting in his office, except by the written permission fen ee 
of the mayor or Police Magistrate who suspended him; nor g,japy to 
during such suspension shall he be entitled to any salary or cease. 


remuneration. 55 V.c. 42,5. 451. 


45—II. 
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County coun- 
cil may pass 
by-laws as to 
county 
buildings. 


Acquiring 
land for court 
houses in 
cities. 


Gaols and 
court houses 
in counties 
and cities, etc., 
not separated. 


City councils 
may erect, 
etc., certain 
public build- 
ings. 


Custody of 
gaols, 


Keepers, 
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Drvision IV.—Court Houses, GAoLs, REFORMATORIES AND» 
PLACES OF CORRECTION OR IMPRISONMENT. 


Court houses and gaols. Establishment. Sees. 500-503. 

Court houses und gaols. Care and expenses. Secs, 504-517. 

Lock-wp houses. Sees. 518-528. 

Industrial Farms, Houses of Industry and Houses of 
Refuge. Secs. 524-526. 

Houses of Correction. Sec. 527, 528. 

Inebriate Asylums. Sec. 529. 


COURT HOUSES, GAOLS, ETC, 


Establishment. 


500. Every county council may pass by-laws for erecting, 
improving and repairing a court house, gaol, house of correc- 
tion and house of industry, upon land being the property of the 
municipality, and shall preserve and keep the same in repair 
and provide the food, fuel and other supplies required for the 
same. 55 V.c. 42, s. 452. 


501. Every county council may, when a court house is 
required to be erected within the limits of a city, pass by-laws 
for entering upon, taking, using and acquiring such land as 
may be necessary or convenient for the purposes of such court 
house. 55 V.c. 42, s. 4538. 


502. The gaol, court house and house of correction of the 
county in which a city or town not separated for all pur- 
poses from a county, is situate, shall also be the gaol, court 
house and house of correction of the city or town, and shall, 
in the case of such city, continue to be so until the council of 
the city otherwise directs; and the sheriff, gaoler and keeper 
of the gaol and house of correction shall receive and safely 
keep, until duly discharged, all persons committed thereto by 
ay. competent authority of the city or town. 55 V.c., 42, 
8. 454. 


503. The council of any city may erect, preserve, improve 
and provide for the proper keeping of a court house, gaol, 
house of correction and house of industry, upon lands being 
the property of the municipality, and may pass by-laws for 
all or any of such purposes. 55 V. c. 42, s. 455. 


Care of Court Houses and Gaols. 


504.—(1) The sheriff shall have the care of the county 
gaol, gaol offices and yard, and gaoler’s apartments, and the 
appointment of the keepers thereof, whose salaries shall be 
fixed by the county council, subject to the revision or require- 
ment of the Inspector of Prisons and Public Charities. 


Sec. 509 (1). COURT HOUSES, GAOLS, ETC. Chap. 223. 2529: 


(2) Every appointment or dismissal of a gaoler shall be Appointment 
subject to the approval of the Lieutenant-Governor. 55 V. ¢, and dismiseal 
42,5. 464, of gaolers, 


505. The salary of the gaoler shall be in lieu of all fees, Gaoler to have 
perquisites or impositions of any sort or kind whatever; and 2Yeatly salary- 
1 fficer belonging to the gaol shall d oe wea 
no gaoler or officer belonging to the gaol shall demand or re- fees, perqui- 
ceive any fee, perquisite or other payment from any prisoner Sites or impo- 
aks c sitions what- 
confined within the gaol or prison. 55 V.c¢. 42, s. 465. ever. 


506. The county council shall have the care of the court County coun- 
house and of all offices and rooms and grounds connected ¢il to have 
therewith, whether the same forms a separate building or is ete eee! s 
connected with the gaol, and shall have the appointment of the 
keepers thereof, whose duty it shall be to attend to the proper 
lighting, heating and cleaning thereof; and they shall from 
time to time provide all necessary and proper accommodation, 
fuel, light, stationery and furniture for the Courts of Justice 
other than the Division Courts, and for the library of the Law 
Association of the county (such last mentioned accommodation 
to be provided in the court house), and shall provide proper 
offices, together with fuel, light, stationery and furniture, for all 
officers connected with such Courts other than (1) officers of the 
Maritime Court of Ontario (not being in the County of York) 
and (2) official assignees. 55 V.c. 42,8. 466; ¢. 43, s. 26; 60 V. 
ce. 3,8. 3. As to Dwision Courts, see Cap. 60, Sec. 11. 


50%. In any city not being a separate county for all pur- City gaols to 
* _ be regulated 
poses, but having a gaol or court house separate from the py bylaws of 
county gaol or court house, the care of such city gaol or court city council. 
house shall be regulated by the by-laws of the city council. 


55 V.c. 42, s. 467. 


508. In case of a separation of a union of counties, all rules Upon separa- 
and regulations, and all matters and things in any statute for rec = 
the regulation of, or relating to court houses or gaols, in force gaol andcourt- 
at the time of the separation, shall extend to the court house poude tee 
and gaol of the junier county. 55 V.c. 42,s. 468. tinue. 


Costs and Expenses of Court Houses and Gaols. 


509.—(1) Cities and separated towns shall, as parts of Uecker 
their respective counties for judicial purposes, bear and pay towns separa- 
their just share or proportion of all charges and expenses apes 
from time to time incurred in erecting, building and repairing ¢j>n and main- 
and maintaining, enlarging or improving the court house trate OF 
and gaol of their respective counties, and of the proper lighting, eo ? 
cleansing and heating thereof, and of providing all necessary 
and proper accommodation, fuel, light,stationery and furniture 
for the gaol and Courts of Justice, other than the Division Courts, 


and for the library of the Law Association of the county and of 
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providing proper offices, together with fuel, light, stationery and 
furniture for officers connected with such Courts, where the 
same are required to be provided by the county council, and 
all other charges relating to criminal justice, payable by the 
county in the first instance, except constables’ fees and dis- 
bursements, and charges connected with coroners inquests, 
and such other charges as the counties are entitled to be re- 
paid by the Province. 55 V.c. 42,8. 469 (1), part; ¢. 43,8. 27; 
60 V.c 3,s.3: « 45.5. 9. 


(2) In case the council of the city or separated town 
and the council of the county in which, for judicial purposes, 
such city or town is situate cannot, by agreement from time 
to time, settle and determine the amount to be so payable by 
such city or town respectively, then the same shall be deter- 
mined by arbitration, according to the provisions of this Act. 
55 V.c¢. 42, s. 469 (1), part. 


(3) It shall be lawful for the council of any county and the 
council of any city or town situate in such county, but sepa- 
rated therefrom for municipal purposes, to enter into any 
agreement, 


(a) For the purchase or acquisition of land within the 
county town for the purpose of erecting thereon buildings for 
the use of such county and city or town, for municipal and 
judicial purposes ; and 


(b) For the erection, maintenance, use, management and con- 
trol of such buildings; and 


_(¢) For fixing or ascertaining the amount which each muni- 
cipality shall pay or contribute for the purposes aforesaid ; and 


_ (d) For the subsequent disposition of such land and build- 
ings, and of any insurance or other moneys that may be 
received in respect thereof ; 


and to acquire such land as may be necessary for the erec- 
tion thereon of such buildings ; 


b 


and to pass all such by-laws as may from time to time be 
necessary for the purchasing of such land, and the carrying 
out of any such agreement. 55 V. ¢. 42, s. 469 (2). 


510. Where a city or separated town has before July 1st, 
1897, been paid by the county after the separation for its 


town’s interest interest in such court house and gaol, or in a house of correc- 


in county 
‘buildings. 


tion or registry office, and where the city or town has not 
erected separate buildings, the award may determine what sum 
(if any) shall be annually paid to the county as the share or 
contribution of the city or town for or in respect of any 
enlargement or improvement made by the county after the 
separation. But no award shall provide for the purchase by 
the county from a city or town not separated from the county 


See. 515 (1). GAOLS, ETC. Chap. 223. 2531 


for judicial purposes of the interest of such city or town in 


such buildings or in the enlargement or improvement thereof. 
60 V.c. 3, 5.3; ¢ 45, s. 10, (469). 


511. Where under an agreement or award made before City or town 
July Ist, 1897, upon the separation of a town from a county eee 
for municipal purposes, or under an award made or agreement annum upon 
entered into thereafter between the city or town and the fm received» 
county, the corporation of the county has paid to the cor- in the court 
poration of the separated town or city compensation for the 2ous #4oL 
amount contributed by the separated town or city prior to its 
separation from the county for municipal purposes, towards 
the erection, enlargement or improvement of the court house, 
gaol or house of correction, or registry office, or any of them, 
and in case the town or city has not erected separate buildings, 
the corporation of the city or town shall annually pay to the 
county an amount equal to five per centum of the amount so 
paid to the city or town, and the amount so to be paid by the 
city or town shall be in addition to the amount to be contri- 
buted by the city or town under section 509 of this Act. 

60 V.c. 45, s. 10, (4695). 


512. Nothing in sections 510 or 511 shall affect any Pending 
agreement or award in force on July Ist, 1897, or any action or S¢hons not 
proceedings at law pending on said date; but the said sections 
shall apply in case of any agreement or award thereafter made 
between any such county and city or separated town. 60 V. 


c. 45, s. 10, (469¢). 


513. The council shall not be liable to pay for any furniture aie os 

i j ; - ot. o¢ furniture for 
which they are required to provide under the provisions of ,,.7 of county 
sections 506 and 509 of this Act, unless the same has been officials. 
ordered by the council or by some person duly authorized by 


them so to do. 55 V. c. 42, s. 470 


514. The corporation of any county, city or town sepa- Insurable in- 
rated from the county, are hereby declared to have, respect- ner 
ively, insurable interests in the court house and gaol of the narvbaas sees 
county and the furniture thereof, in the proportions In which 
they shall, for the time being, be liable to contribute towards 
the erection, building, repairing and maintaining the same, and 
towards providing necessary accommodation and furniture for 
the said gaol and Courts of Justice, and for the officers con- 
nected with such Courts ; and any such corporation may insure 
its said interest accordingly. 55 V. c. 42, s. 471. 


515.—(1) In all cases in which any city is required to con- Libility of 
i 4 j j inc * he se a a 9 Contri- 
tribute to the cost of erecting or building a court house or gaol, ty” Coble 
not commenced before the 5th day of March, 1580, the cme erecting ovat 
j -o pay f r DE he ex- houses anc 
of such city shall not be bound to pay for any part of 1e - eae 
penditure thereafter incurred in respect thereof, unless the 
same has been concurred in by the council of the city, or, in 
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case of dispute, has been determined by arbitration, according 
to the provisions of this Act ; and the council of the city shall 
have a voice in the selection of the site of the court house and 
gaol. 


(2) In case the council of the county and city fail to 
agree upon the selection of such site, the same shall be settled 
and determined by arbitration, according to the provisions of 
this Act. 55 V.c. 42,8. 472. 


‘Compensation §16.—(1) While a city or town uses the court house, gaol 
by city or town 5 5 : 

for use of or house of correction of the county, the city or town shall 
se a pay to the county such compensation therefor, and for the 
oe care and maintenance of prisoners, as may be mutually agreed 


upon, or settled by arbitration under this Act. 


Matters tobe (2) In case of arbitration under this section, in determining 
Se eae the compensation to be paid for the care and maintenance of 
; g . ; 

compensation. prisoners confined in the gaol, the arbitrators shall, so far as 
they deem the same just and reasonable, take into consideration 
the original cost of the site and erection of gaol buildings and 
of repairs and insurance, so far as the same have been borne 
or sustained by one or other of the municipalities, and they 
shall also take into consideration the cost of maintaining and 
supporting the prisoners, as well as the salaries of all officers 
and servants connected therewith ; but the provisions of this 
subsection shall apply only to the determining of the com- 
pensation to be paid for the care and maintenance of any such 
prisoners subsequent to the 1st day of January, 1886. 55 V.c. 
42, 8. 473. 


eee 517. In case, after the lapse of five years from such com- 

compensation Pensation having been so agreed upon or awarded, or having 

may be recon- been settled by statute, it appears reasonable to the Lieutenant- 

erie. Governor in Council, upon the application of either party, that 
the amount of the compensation should be reconsidered, he may, 
by an Order in Council, direct that the then existing arrange- 
ment shall cease after a time named in the Order; and after 
such time the councils shall settle anew, by agreement or by 
arbitration under this Act, the amount to be paid from the 
time so named in the Order. 55 V. c. 42, s. 474. 


LOCK-UP HOUSES. 
eae pe 218. The council of every county may establish and main- 
established by tain a lock-up house, or lock-up houses, within the county, 
oe and may establish and provide for the salary or fees to be paid 
‘ to the constable to be placed in charge of every such lock-up 
house ; and may direct the payment of the salary out of the 
funds of the county. 55 V.c. 42, s. 456. 


nee °° 519. Every lock-up house shall be placed in the charge of 


charge. a constable specially appointed for that purpose by the magis- 
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trates of the county at a General Sessions of the Peace there- 
for. 55 V.c. 42, s. 457. 


520.—(1) The council of every city, town, township, and Lock-up 
village may, by by-law, establish, maintain and regulate 2° 
lock-up houses for the detention and imprisonment of per- 
sons sentenced under any by-law of the council to imprison- 
ment for not more than ten days; and of persons detained 
for examination on a charge of having committed any offence ; 
and of persons detained for transmission to any common goal 
or house of correction, either for trial or in the execution of 
any sentence ; and such councils shall have all the powers and 
authorities conferred on county councils in relation to lock-up 
houses. 55 V. c¢. 42, s, 458. 


(2) Two or more municipalities may unite to establish Joint lock-up 
and maintain a lock-up house. 55 V. ¢. 42, s. 459. noe 


521.—(1) In case a county town has not a lock-up ap- Payment to be 
proved by the Inspector of Prisons and Public Charities, and eS eaoars 
the county gaol is used for the purposes of a lock-up, the muni- gaol used asa 
cipal corporation of the county town shall pay yearly to the lockup. 
county treasurer for the use of the county a reasonable amount 
for the use of the gaol as a lock-up, and for the expenses 
incurred thereby and in connection therewith; and in the 
event of any dispute arising as to the amount which should be 
paid to the county as aforesaid, the same shall be settled by 
arbitration as provided for under this Act. 


(2) This section shall not apply to cities or separated towns 
for which provision is made by section 516 of this Act. 
55 Vic. 42,5. 474a. 


52%. Nothing herein contained shall affect any lock-up pyisting tock- 
house heretofore lawfully established, but the same shall con- up poueee to 
tinue to be a lock-up house as if established under this Act. "7" 

55 V.c. 42,8. 475. 


* , 
523. The experse of conveying any prisoner to, and of Expense of if 
keeping him in a lock-up house, shall be defrayed in the same tunynt o” 
manner as the expense of conveying him to and keeping him prisoners. 


in the common gaol of the county. 55 V. c. 42, s. 476. 


[Section 409 of 29-30. V. c. 51, (See 36 V.¢. 48,8. 367, B.S. 0. 
1877, c. 174, s. 449, 46 V.c. 18, s. 476 and R. 8S. C0. Sched. 
B.,) is as follows :-— 


409. Any Justice of the Peace of the county may direct by warrant In Who Hable ts 
writing under his hand and seal, the confinement in a lock-up house with- oe 
in his county, for a period not exceeding two days, of any person charged . 
on oath with a criminal offence, whom it may be necessary to detain until 
examined, and either dismissed or fully committed for trial to the common 
gaol, and until such person may be conveyed to such gaol ; also the con- 
finement in such lock-wp-house, not exceeding twenty-four hours, of any 
person found in a public street or highway in a state of intoxication, or 
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any person convicted of desecrating the Sabbath; and generally may com- 
mit to a lock-up-house instead of the common gaol or other house of cor- 
rection, any person convicted on view of the justice, or summarily con- 
victed before any justice or justices of the peace of any offence cognizable 
by him or them, and liable to imprisonment therefor under any statute or 
municipal by-law. 29-30 V. c. 51, s. 409. 


INDUSTRIAL FARMS, ETC. 


524.—(1) The council of every county, city or town separ- 
ated from a county may acquire an estate in landed property 
for an industrial farm, and may establish a house of industry 
andahouse of refuge,and may provide, by by-law, forthe erection 
and repair thereof, and for the appointment, payment and 
duties of inspectors, keepers, matrons and other servants for 
the superintendence, care and management of such houses of 
industry or refuge, and may in like manner make rules and 
regulations (not repugnant to law) for the government of the 
same. 


(2) Two or more united counties, or two or more con- 
tiguous counties, or a city and one or more counties, or a 
town and one or more counties, may agree to have only 
one house of industry or refuge for such united or contiguous. 
counties, or city and counties, or town and counties, and may 
maintain and keep up the same in the manner herein provided. 


(3) The council may provide, by by-law, for requiring 
persons sent to such industrial farm or other place, 
to work on the said farm, or at any work or service for the 
said municipality, at such times, and for such hours, and at 
such trade or labour as they may appear to be fit for, and for 
buying and selling material therefor, and for applying the 
earnings, or part of the earnings of such persons for ther 
maintenance or the maintenance of the wife and child or 
wife and children (if any) of such persons, or for the general 
maintenance of the farm or other place as aforesaid, or towards 
aiding such persons to reach their friends (if any) or any place to. 
which it may be deemed advisable to send them. 


(4) Any two or more local municipalities shall have the 
same powers and rights as to acquiring, holding and maintain- 
ing an industrial farm, or acquiring, erecting and maintaining 
a house of industry or refuge as any county or city or united 
or contiguous counties or city or town and county have 
under and by virtue of this Act or otherwise, and may arrange 
with any other local municipality or municipalities for the- 
admission (upon such terms and conditions as may be agreed 
upon between them), of such other local municipality or muni- 
cipalities to a joint ownership or occupancy or right of user by 
said other municipality or municipalities in or of said farm, 
house of industry or house of refuge. Any purchase or grant 
to or acquisition by two or more local municipalities of any 
such farm, or the erection of any such house of industry or 
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house of refuge, or any agreement or by-law therefor, or any 
agreement or by-law for the admission of any other local 
municipality to such joint ownership or right of user or occu- 
pation made, entered into or passed before the 28rd day of 
March, 1888, shall be as valid and binding for all purposes as 
though made, entered into or passed after the passing hereof. 


(5) All the provisions of this Act relating to industrial 
farms, houses of industry or houses of refuge respectively, 
shall apply to any such local municipalities and to any indus- 
trial farm, house of industry or house of refuge acquired, 
erected, occupied or maintained thereby as fully as to any 
other municipality or municipalities in the preceding sub- 
section mentioned, or to any industrial farm, house of 
industry or house of refuge acquired, owned, erected, occupied 
or maintained by them, or any of them. 


(6) The county council may provide by by-law that each Maintenance 
local municipality within the county shall be required to pay as Anse 
a sum not exceeding the rate of one dollar and fifty cents munici- 
per week for the maintenance and support of each person sent pee fe 
to the house of refuge by or from such local municipality and Refuge. 


received therein. 55 V.c. 42, s. 460. 


(7) The county council may pass by-laws for committing to Detention of 

and detaining at any house of industry, indigent persons, for mak 

a period of not more than twelve months; and the warrant 

under the seal of the corporation of the warden or head of a 

council passing such by-law shall be sufficient authority to the 

keeper of such house of industry to detain the person therein 
mentioned for a period stated in such warrant not to exceed 

twelve months; but this shall not affect the powers of commit- 

tal by law conferred on any other person or officer. 58 V. 

@ 4208. 17: 


525. The inspector of a house of industry or refuge ap- Inspectors to 
pointed as aforesaid shall keep an account of the charges of Keep and ren- 
erecting, keeping and maintaining the house of industry or Ouse cf expenses, 
of refuge, and of all materials found and furnished therefor, to- ete. 
gether with the names of the persons received into the house, 
as well as of those discharged therefrom, and also of the earnings; 
and such account shall be rendered to the council or councils 
maintaining such house every year, or oftener when required 
by a by-law of the council; and a copy thereof shall be pre- 
sented to the Legislature. 55 V.c. 42, s. 461. 


526—(1) Any two of Her Majesty’s Justices of the Peace Tustices, ete : 
| + ; i recat , r writi may Co 5 
or of the Inspectors appointed as aforesaid, may, by writing may & 3 
under their hands and seals, commit to the house of industry sons to Bon 
P F ray accord) » of Indus 
or of refuge to be employed and governed according to the ax , 


rules, regulations and orders of the house: 


1. All poor and indigent persons who are incapable of 
supporting themselves, 
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iw) 


. All persons without means of maintaining themselves 
and able of body to work, and who refuse or 
neglect to do so, 


3. All persons leading a lewd, dissolute, and vagrant life, 
and exercising no ordinary calling or lawful busi- 
ness sufficient to gain or procure an honest living, 


4. And all such as spend their time and property in public- 
houses to the neglect of any lawful calling, and 


5. Idiots. 
46 V.c. 18, s. 479 part. 


(2) Every person committed to the house of industry or 
refuge, if fit and able, shall be kept diligently employed at 
labour during his confinement therein, and in case any such 
person is idle, and does not perform such reasonable task or 
labour as may be assigned, or is stubborn, disobedient, or dis- 
orderly, such person shall be punished according to the rules 
and regulations of the house of industry or refuge in that 
behalf. 46 V. c. 18, s. 479 part. 


HOUSES OF CORRECTION. 


52%. The council of every city and town may _ respec- 
tively pass by-laws: 


1. For erecting and establishing within the city or town or 
on such industrial farm,or on any ground held by the corpora- 
tion for public exhibitions, a workhouse or house of correction 
and for regulating the government thereof. 


2. For providing that the mayor, Police Magistrate, or any 
Justice of the Peace having jurisdiction in the municipality, 
may commit and send, with or without hard labour, to the 
workhouse or house of correction, or to the industrial farm, 
house of industry, house of refuge, or house for the poor, aged, 
and infirm, or lock-up, or to any work or service for the muni- 
cipality as aforesaid, such disorderly persons, drunkards, 
vagrants, indigent persons, and such description of persons as 
are set forth or referred to in section 526 and as may 
by the council .be deemed, and by by-law be declared ex- 
pedient ; and such farm, house of correction, house of industry, 
house of refuge, or house for the poor, aged, or infirm, lock-up 
house, or ground held as aforesaid, shall, for the purposes in 
this subsection mentioned, be deemed to be within the muni- 
pality and the jurisdiction thereof. 55 V.c¢. 42, s. 462 (1, 2). 


528. Until separate houses of correction are erected in the 
several counties in Ontario, the common gaol in each county 


common gaols respectively shall be a house of correction; and every idle and 
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‘disorderly person, or rogue and vagabond, and incorrigible are constitut- 
rogue,and any other person by law subject to be committed to ed houses of 
house of correction, shall, unless otherwise provided bylaw 2 oe 


be committed to any such common gaol respectively. 55 V.c. 
42, 8, 463. 


INEBRIATE ASYLUMS, 


529. The council of every city having a population of Institutions 


-50,000 or over may pass by-laws : Beret 
abitual 


1. For erecting and establishing within the city an institu- drunkards. 


tion for the reclamation and cure of habitual drunkards. 


2. For providing that the mayor, Police Magistrate or any 
Justice of the Peace having jurisdiction in the municipality, 
may commit or send, with or without hard labour, to the insti- 
tution for the reclamation and cure of habitual drunkards, 
‘such drunkards as are-also_persons-set-forth—or-referred to-in 
section 526 and as may by the-eouncil be deemed, and by ~ 


3. In the event of an institution for the reclamation and cure 
of habitual drunkards being established in any city, sections 
97 to 108, both inclusive, of chapter 318 of the Revised pene 
Statutes shall be applicable thereto as if such institution had 
been named in said Act. 55 V.c. 42, s. 462 part; 60 V. 
«. 15, Sched. C (80, 81). 


Division V.—BoARD oF AUDIT—CRIMINAL JUSTICE, ETC. 


County Boards of Audit. Sec. 530 (1). 
Payment of members. Sec. 530 (2). 


530.—(1) Every county council at its first meeting in each County ; 
vyear shall appoint two persons, not more than one of whom shall oars © 
belong to the council, to be members of the Board of Audit 
for auditing and approving accounts and demands preferred 
against the county, the approving and auditing whereof pre- 
vious to the 19th day of December, 1868, belonged to the 
General Quarter Sessions. 55 V. ¢. 42, s, 518. 


(2) The council may pay the members of the said Board Eepent s 
of Audit any sum not exceeding $4 each per day for their Board, 
attendance at such audit, and five cents for each mile neces- 
sarily travelled in respect thereof in going to and from such 
audit. 55 V.c. 42,s. 514. 
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PART VII. 
POWERS OF MUNICIPAL COUNCILS. 


TITLE J—IN GENERAL. 
TITLE IlL—AS TO HIGHWAYS AND BRIDGES. 
TITLE I1.—AS TO WORKS PAID FOR BY LOCAL RATE. 


TITLE IV.—AS TO RAILWAY AND STREET RAILWAY 
COMPANIES. 


TITLE V.—AS TO AIDING IRON SMELTING WORKS. 


TITLE VI—AS TO AIDING THE ESTABLISHMENT OF 
GRAIN ELEVATORS. 


TITLE IL—POWERS IN GENERAL. 


Drv. I.—ASs TO THE MUNICIPALITY ITSELF. 

Div. II.—As to Municrpat ELECTIONS. 

Drv. UI—As to MunicrIPaL OFFICERS. 

Div. IV.—As To PAYMENT OF MEMBERS OF THE COUNCIL. 
Div. V.—As To FINANCE. 


Div. VI—As To THE PROTECTION oF LIFE AND PROPERTY. 


Sub. Dw.  I--Prevention of Accidents, ete. 

Sub. Div. II—Erection of Buildings and Elevators. 
Sub. Div. 11I.—Prevention of Fires. 

Sub. Div. IV.—Fences. 

Sub. Dw. V.—Pouwnds. 

Sub. Dw. VI— Miscellaneous. 

Sub. Div. VII.— Police and Night Watchmen. 


Div. VII.—Pusiic MorRALts. 
Diy. VIIL—Pustic Hearn. 


Sub. Dw.  Y—Food and Drink. 

Sub. Dw.  If—Sunitary Measures. 
Sub. Div. ITI.—Sewers and Drains, 
Sub. Div. IV.—Purchasing Wet Lands. 


Div. IX.—HIGHWays AnD BriIDGEs. 
Div. X.—STATUTE LABOUR. 
Diy. XI.—Wuarrs, Harsours, RIVERS AND STREAMS, ETC. 


Div. XII.—WateEr, Licut anp Hrat. 
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Div. XIJIL—Srreer Rarmways, TELEPHONE SERVICE. 
Div. XIV.—TREEs, PLANTING, PROTECTION AND REMOVAL OF. 
Div. XV.—Pupsuic Parks anp INDUSTRIAL FARMS. 
Div. XVI.—CEMETERIES. 

Drv. XVIJ.—F airs anp Markets, 

Diy. X VIII.—ReEGuLATION or TRADE. 

Div. XIX.—NUISANCES. 

Div. XX.—Epvucation. 

Div. XXIJ.—CuHaritizs. 

Div. XXII.—Arps, Bonuses anpD LOANS. 

Div. XXIII.—Bountiges anp REWArRDs. 


Div. XXIV.—ENTERTAINING GUESTS, TRAVELLING EXPENSES, 
DIFFUSING INFORMATION. 


Division I.—PoweERs AS TO THE MUNICIPALITY ITSELF, 


Landmarks and monuments. Sec. 531. 

Establishing boundaries. Sec. 532 (1). 

Surveying and naming streets. Sec. 532 (2). 
Numbering houses and lots. Sec. 532 (8). 

Keeping a record of streets and numbers. Sec. 582 (4). 
Census. Sec. 533 (1). 

Mortuary statistics, etc. Sec. 583 (2). 

Acquiring property for public purposes. Sec, 534 (1). 
Acquiring land outside of municipalities. Sec, 534 (2). 
Town-Halls vn townships. Sec. 584 (3). 


Landmarks and Monuments. 


531.—(1) In case the council of any township, city, town Placing land- 
or village adopts a resolution on the application of one-half nants os 
of the resident landholders to be affected thereby, or marking boun- 
upon its own motion, that it is expedient to place durable ire one 
monuments at the front or rear of any concession or range OY ete, >” 
part thereof in the municipality, or at the front or rear angles 
of the lots therein, the council may apply to the Lieutenant- 

“Governor, in the manner provided for in sections 14,15 and 16 

of The Surveys Act, praying him to cause a survey to be made of x... gtat, 
such concession or range, or such part thereof, and to cause such c. 181, #8. 14- 
monuments to be placed under the authority of the Commis- 


-sioner of Crown Lands. 
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(2) The person or persons making the survey shall accord- 
ingly plant stones or other durable monuments at the front or 
at the rear of such concession or range, or such part thereof as 
aforesaid, or at the front and rear angles of every lot therein 
(as the case may be); and the limits of each lot so ascertained 
and marked shall be the true limits thereof; and the cost of 
the survey shall be defrayed in the manner prescribed by the 
said statute. 55 V.c. 42, s. 491. 


532. By-laws may be passed by the councils of the munici-~ 
palities and for the purposes in this section respectively men- 
tioned, that is to say : 


Ascertaining and Establishing Boundaries. 


By the councils of townships, cities, towns, and villages :— 


1. For procuring the necessary estimates, and making the 
proper application for ascertaining and establishing the boun- 
dary lines of the municipality, according to law, in case the 
same has not been done; and for erecting and providing for 
the preservation of the durable monuments, required to be- 
erected for evidencing the same. 55 V. c. 42, s. 489 (56). 


Surveying and Naming Streets. 
By the councils of cities, towns and villages :— 


2. For surveying, settling, and marking the boundary lines 
of all streets, roads, and other public communications, and for 
giving names thereto, and for affixing such names at the corners 
thereof, on either public or private property; but no by-law 
for altering the name of any street, square, road, lane, or other 
public communication, shall have any force or effect unless 
passed by a vote in favour thereof of at least three-fourths of 
the whole council, nor unless and until the by-law has been 
registered in the registry office of the proper registry division ; 
and the registrar shall be entitled to a fee of $1 for every by-law 
so registered, and for the necessary entries and certificates in 
connection therewith. 


(a) Every*by-law changing the name of a street in a city 
or town, shall state the reason for the change, and 
shall not be finally passed until the same has been 
approved by the County Judge. 


(b) The Judge, on an application by or on behalf of the 
municipal council, shall name a day, hour and 
place for considering the same, and for hearing the 
advocates of the change, and also any persons who 
deem themselves aggrieved thereby and desire to 
be heard, and any other persons as the Judge may 
think fit. 


i eee Fe 
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(¢) A copy of the by-law and of the Judge’s appoint- 
ment shall be served on the registrar or deputy 
registrar of the registry division at least two weeks 
before the time named, and shall be published once 
in the Ontario Gazette at least two weeks before 
the time so named, and at least weekly for four 
weeks in such other newspaper or newspapers as 
the Judge directs. 


(d) Ifthe Judge approves of the change he shall certify 
to that effect, and his certificate shall be filed with 
the by-law in the registry office of the registry 
division in which the territory lies. The change 
shall take effect from the date of the registration 
of the certificate and not before. 55 V. c. 42, 
s. 496, (81.) 


Numbering Howses and Lots. 


3. For numbering the houses and lots along the streets of Numbering 
the municipality, and for affixing the numbers to the houses, houses, etc. 
buildings, or other erections along the streets, and for charg- 
ing the owner or occupant of each house or lot with the 
expense incident to the numbering of thesame. 55 V. ¢. 42,5. 

496 (29). 


Record of Streets and Nunibers. 


4. For keeping (and every such council is hereby required Record of 
to make and keep) a record of the streets and numbers of the rita 
houses and lots numbered thereon respectively, and for entering 
therein, (and every such council is hereby required to enter 
therein) a division of the streets with boundaries and distances 
for public inspection. 55 V. ¢. 42, s. 496, (30). 


533. By-laws may be passed by the councils of the munici- By-laws for 
palities and for the purposes in this section respectively 
mentioned, that is to say : 


Census. 
By the councils of counties, townships, cities, towns and 
villages :— 
1. For taking a census of the inhabitants, or of the resi- Local census. 
dent male freeholders and tenants in the municipality. 
55 V. 42, s. 479 (18); 60 V.c 3,8. 3. 


Mortuary Statistics. 


By the councils of cities, towns and villages :— | 

2. For directing the keeping and returning of bills of ae mor- 
mortality ; and for imposing penalties on persons guilty of 
default. 55 V.c. 42, s. 496 (8). _ 
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By-laws for 534. By-laws may be passed by the councils of the munici- 
palities and for the purposes in this section respectively 
mentioned, that is to say: 


Obtaining Property. 


By the councils of counties, townships, cities, towns and 
villages :— 

ObainitE 1. For obtaining such real and personal property as may be 
property, real required for the use of the corporation ; and for erecting, im- 
end personal, +oving and maintaining a hall, and any other houses and 
buildings required by and being upon the land of the corpo- 
ration ; and for disposing of such property when no Jonger re- 

quired. 55 V.c. 42, 8. 479 (1). 


Acquiring Lands outside the limits for Public Purposes. 


By the councils of townships, cities, towns and villages :— 


Acquiring 2. For acquiring and holding, by purchase or otherwise 

aceereet rag for the public use of the municipality, lands situate outside 
the limits of the municipality ; but such lands so acquired 
shall not form part of the municipality, but shall continue and 
remain as of the municipality where situate; and all by-laws 
passed by township councils for the purpose of acquiring land 
as provided by this subsection, are hereby declared as legal 
and binding where the by-laws have not been contested or 
impeached before the 23rd day of April, 1887, as if the lands 
were within the limits of the municipality the council of which 
passed the by-law. 55 V. c¢. 42, s. 489 (57). 


Town Halls. 


By the councils of townships :— 


eauinine 3. For acquiring lands in any town or village within, or 
town hall ina Partly within, the original boundaries of the township, for the 
eo: purpose of erecting thereon a town hall, or for renting or 
Be. acquiring a hall, within such town or village, for the purpose 

of a town hall. 
oti tol neal (a) Any township owning, renting or otherwise acquiring 


may be held a town hall in any such town or village may hold 

eee a at such town hall, any meeting, nomination or 

Kall, election, or may post at such town hall any notice, 
assessment roll, or voters’ list, or may do thereat any 
other act required by law to be held, posted or done 
in the township at the town hall; and any meeting 
of any mutual insurance company, or upon the 
formation thereof, which is required by any statute 
to be held in the municipality, may lawfully be 
held in such hall. 55 V. e. 42, s. 521 (9) (10). 
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Division II. Municipat ELecttions. 


_ Disqualification of electors for not puying taxes See. 
535 (2). 
Polling Subdivisions. See. 536 (1). By-laws for 


535. By-laws may be passed by the councils of the munici- 
palities and for the purposes in this section respectively 
mentioned, that is to say :— 


Disqualification of Electors not paying Taces. 
By the councils of townships, cities, towns and villages :— 


(1) For disqualifying any elector from voting at municipal Disqualifying 
elections who has not on or before the 14th day of December eleotere ree 
next preceding the election paid all municipal taxes due by 
him. 55 V.c. 42, s, 489 (2). See also Secs. 88, 137 (1) (6), 

151 (2) (6). 


Polling Subdivisions. 


(2) For dividing the wards of the city or town, or for Dividing 
dividing the township or village into two or more convenient sei 
polling subdivisions, and for establishing polling places there- wards of cities 


paar : FH x. : ; : . or towns into 
in; and for repealing or varying the same from time to time. poiliag aut: 


divisions, 
536.—(1) Polling subdivisions shall have well defined Boundaries of 
boundaries, such as streets, sidelines, concession lines or the ae, 
like, in the most convenient manner, and in such manner tha : 
the number of qualified electors in the several polling sub- 
divisions shall be as nearly equal as may be ; and such polling 
subdivisions shall be made or varied whenever the electors in 
any ward, township, village, or polling subdivision exceed 200, 
and shall be made and varied in such a manner that the 
number of electors ta any polling subdivision shall not exceed 


at any time 200. 55 V.c.3,s.8(1); c 42,8. 489 (1). 

(2) Where a municipality embraces parts of two or more 
electoral districts; a polling subdivision shall only include 
territory in one electoral district. 60 V.c. 15, Sched. A (48). 


(3) Any alteration of existing polling subdivisions, or crea- ree 
. . . wi ue Ls su 5 
tion of new polling subdivisions, shall be made before the pub- ‘ 
lication of the voters’ lists. 55 V.c. 3,s. 8 (8). 


(4) For the purpose of enabling the council to make the 
required alterations, the clerk of the municipality, as soon as 
he finds that the number of qualified voters in a subdivision 
exceeds 200, shall call the attention of the council to the fact. 
55 V.c. 3, 8. 8 (4). 

46—. 
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(5) In case, through oversight or from other cause,such altera- 
tions have not been made prior to the publication of the voters’ 
lists, the alteration in the polling subdivisions shall be made 
forthwith thereafter, but shall not take effect until the next 
voters’ lists are being made out, and shall not affect the voting 
on or with respect to any previous voters’ lists. 55 V. ¢.3,s. 8 (5). 


New subdivi: (6) Whenever the number of qualified voters in a polling 


ae hn subdivision increases so as to exceed 200 or whenever the muni- 
necessary. cipal council consider that the convenience of the electors 


would be promoted by a new and different subdivision, the 
city, town, ward, township or village, shall be again in like 
manner divided into polling subdivisions so as to conform to 
the intent and meaning of this Act, and so again, from time 
to time, as like occasion shall require. 55 V.c¢. 3, s. 9. 


Subdivisions (7) Every division made under this section shall be based 
rece ee °2 upon the then last revised and corrected assessment roll of the 
city, town, ward, township, or village. 55 V.c¢. 3,s. 10. 


Appeal. (8) At any time within two months after the filing of the 
by-law, an appeal shall lie from any subdivision, at the instance 
of five of the electors, to the Judge of the County Court, who 
shall promptly correct the subdivision so as to conform to the 
true intent and meaning of this Act. 55 V.c. 3,s. 11. 

Subdivisions _ (9) The polling subdivisions shall be numbered consecutively 

po penum- in and by the by-law by which they are established, and a copy 
ot the by-law, certified under the seal of the corporation to be 
a true and correct copy, and signed by the head or clerk of the 
municipality, shall be, forthwith after the making thereof, 
transmitted to and filed in the office of the Clerk of the Peace 
of the county or union of counties within which the munici- 
pality is situate. 55 V.c. 3,s. 12, 


pole Be (10) Where a municipality is divided into polling subdivi- 
the same for. Sons, the same polling subdivisions shall be used both for the 
elections to election of members of the Legislative Assembly and for 
riaayeue q municipal elections, except that the municipal council of every 
for municipal City, town or village, may by by-law unite, for the purpose 
elections of municipal elections, any two adjoining polling subdivisions. 
55 V.c. 42, s, 489 (1a); ¢. 3,5. 8 (2). 
pik pal (11) Where a polling place has been fixed by by-law for the 
may choose Holding of any election, or for the taking of any vote in any 
polling place. township, city, town or village, and it is afterwards found that 
the building named as such polling place cannot be obtained, or 
is unsuitable for the purpose, the clerk of the municipality 
may choose in lieu thereof as a polling place the nearest 
available building suitable for the purpose, and he shall post 
: up and keep posted up a notice on the building fixed by the 
by-law, and in two other conspicuous places near by, directing 
the voters to the place chosen as aforesaid. 55 V ec. 42, 
s. 489 (1b). 
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(12) An election shall not be irregular or void or voidable, Election not 
for the reason that a polling subdivision which contains more {0,P¢ voided if 
than 200 voters has not been divided, provided it does not con- wrongly 


tain more than 300 voters. 55 V.¢. 42, s. 489 (le) formed. 


(13) The council of any city having a population of 100,000 Uniting 
or over, may, by by-law, amalgamate, for voting at municipal catia Mh 
and school trustee elections and upon questions submitted to A EER 
the electors by the council, two polling subdivisions into one 
division, with one polling place therefor; and may by such 
by-law provide that three or less of such polling places shall 
be in a public school house or public building belonging to or 
controlled by the municipality in, or conveniently near to, such 
polling subdivisions. 

(14) Where any school house is so used the council shall Payment 
forthwith pay to the public school board of the city a sufficient *herefor. 
sum to cover any damage to the same and any expense for 
cleaning or otherwise caused by such use. 


(15) No school house shall be so used or taken without Consent of 
the consent of the public school board first had and obtained. Public scheo 


(16) The board of commissioners of police or the chief of Constable to 
police for the city shall cause a police constable to attend at attend cach 
3 : ‘ fae polling 
each such polling place in a school house or public building place, 
where an election is being held, to perform the duties required 
by this Act of a constable appointed for that purpose by the 
returning officer. 59 V.c.51,s.14; 60 V.c. 15, Sched. C, (120), 


Division IJJ.—MuniciepaL OFFICERS. 


Officers generally. Sec. 537, (1), (2). ; 

Overseers of highways and pathmasters. Sec. 537, (3). 

Inspectors of weeds and thistles. Sec. 537, (4). 

Corporation surveyor. Sec. 537, (5). 

Fire wardens, etc. Sec. 537, (6). 

Engineers—Inspectors of house of industry—gaol surgeons. 
Sec. 538, (7). 


537. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively 
mentioned, that is to say : 

Appointing certain Officers. 


By the councils of counties, townships, cities, towns and Appointing 


certain 
villages :— cet 
1. For appointing such— : a 
Pound-keepers, Road Commissioners, 
Fence-viewers, Valuators, 


Overseers of Highways, Inspectors of sheep worried 
Road Surveyors, or killed by dogs, 
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‘Who may be 
appointed, 


Remunera- 
tion. 


Fixing fees, 
duties and 
securities. 


Appointing 
overseers of 
highways. 


Powers. 


Inspectors of 
highways. 
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and such other officers as are necessary in the affairs of the 
corporation, or for carrying into effect the provisions of any 
Act of the Legislature or any by-law of the corporation; and 
for the removal of such officers. 


(a) Nothing in this Act shall prevent any member of a 
corporation from acting as commissioner, superin- 
tendent or overseer, over any road or work under- 
taken and carried on, in part or in whole, at the 
expense of the municipality ; and it shall be law- 
ful for the municipality to pay such member of 
the corporation acting as such commissioner, super- 
intendent or overseer. 55 V. c. 42, s. 479 (2); 
56: V. ¢. 85, 6. 12 e495 29) 


2. For regulating the remuneration, fees, charges and duties 
of such officers, and the securities to be given for the perform- 
ance of such duties. 55 V. c 42, s. 479 (8). See sees. 
320-323. 


| See as to appointinent of Clerk, sec. 282. Treaswrer, sec. 288. 
Assessors and Collectors, sec. 295, Auditors, sec. 299, im Cities, 
secs. 300-303. Valuators im counties, sec. 310. Harbour 
master, sec. 562 (7). As to Engineers under “The Ditches 
and Watercourses Act,” see Cap. 285. | 


Overseers of Highways and Pathmasters. 


By the councils of townships :— 


3. For appointing overseers of highways or pathmasters to 
perform the duty of making and keeping open township roads 
during the season of sleighing in each year. Such overseers 
and pathmasters shall have full power to call out persons liable 
to perform statute labour within their respective municipalities, 
to assist in keeping open such roads, and they may give to 
persons so employed certificates of having performed statute 
labour to the amount of the days’ work done; and such per- 
sons shall be allowed for such work in their next season’s 
statute labour. 55 V. ¢. 42,521 (7) part. 


“4,04 


> Inspector of Highways, ete. 


e 
By the councils of cities, townships, towns and villages :— 


4. For the appointment of an inspector with power to 
enforce the provisions of any by-law of the municipality for 
preventing the growth of Canada thistles and other weeds 
detrimental to husbandry and compelling the destruction 
thereof; for regulating his duties, and determining the amount 
of remuneration, fees or charges he is to receive for the per- 
formance of such duties. 55 V. ¢. 42, s. 489 (22) part. See also 
sec, 547 (2) and Cap. 279. 


420. 
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[As to Inspectors under “The Yellows and Black Knot Act,” 
see Cap. 280. As to food inspectors, sec. 550 (1). Inspectors 
under “ The Ontarvo Tree Planting Act,’ See Cap. 248.] 


Corporation Surveyor. 


By the councils of cities and towns :— 


5. For appointing any Ontario land surveyor to be the Corporation 
corporation surveyor. 55 V. ¢. 42, s. 504 (12). surveyor, 


Fire Wardens, Fire Engineers, Firemen, ete. 


By the councils of cities, towns and villages :— 


6. For appointing fire wardens, fire engineers and firemen, Fire compa- 
and for promoting, establishing, and regulating fire companies, ™& ¢te 
hook-and-ladder companies, and property saving companies. 

55 V.c. 42, s. 496 (11). 


[As to inspectors to enjorce regulations respecting hres. 
See Sec, 542 (11).] 


By the councils of counties, cities and separated towns :— 


Engineers—T isp ctors—Gaol Su rgeois, ete. 


7. For appointing, in addition to other officers, one or more Appointing 


engineers, and also one or more inspectors of the house of Seanrre 

. Q 
industry ; also one or more surgeons of the gaol and other gaol surgeons, 
institutions under the charge of the municipality ; and for the ete. 
removal of such officers. 55 V. c. 42, s. 495 (1.) [Aad see 


Sec. 525 | 


[As to Veterinary Examination of Horses or Stallions, see 
Chapter 274. High Bailiff and Chief Constable in Cities, 
see sec. 487. Constables and Chief Constable in Towns and 
Villages, sec, 498. Constables in Counties and Townships, 
sec. 495.] 


Division IV.—PAYMENT OF MEMBERS OF THE COUNCIL. 


In Townships and Counties. Sec. 538 (1.) 
In Cities of 100,000 or over. Sec, 538 (2). 


538, By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively 
mentioned, that is to say: 


Remuneration 
to councillors 
and commit- 
tee-men. 


Remuneration 
of aldermen 

in certain 
cities, 


By-laws for 


Drainage. 


Rev. Stat, c. 
41, 


Charging rent 
for sewers. 


Chap. 228. THE MUNICIPAL ACT. See. 539. 


By the councils of counties and townships :— 


1. For paying the members of the council for their attend- 
ance in council, or for paying any member while attending on 
committee of the council, at a rate not exceeding $3 per 
diem, and five cents per mile necessarily travelled (to and 
from), for such attendance. 55 V. c. 42, s. 231. 


By the councils of certain cities :— 


2. In cities having a population of 100,000 or over the coun- 
cil may by by-law determine that an annual remuneration, 
not exceeding $300, may be paid to aldermen, and that an 
annual remuneration not exceeding $100 in addition may be 
paid to the chairmen of the standing committees and of the 
Court of Revision and the Local Board of Health, and it shall 
be thereby provided that in the case of such aldermen or chair- 
men there shall be deductions from such remuneration on 
account of absence from meetings of the council or committees 
or of the Court of Revision or the Local Board of Health. 
ir \Vn es XO), SE 


Division V.—As TO FINANCE. 


Borrowing money for drainage purposes. Sec. 539 (1). 

Sewer rents. Sec. 539 (2). 

Reduction of rates on by-laws passed before March 11th, 
1879. Sec. 539 (3). 

Guaranteeing debentures. Sec. 539 (4). 


_ 539. By-laws may be passed by the councils of the muni- 
cipalities and for the purposes in this section respectively men- 
tioned, that is to say: 


Borrowing Money for Drainage Purposes. 


By the councils of townships, towns and villages :— 


1. For borrowing money and issuing debentures therefor, 
for the purpose and subject to the provisions of the The Tile, 
Stone and Timber Drainage Act. 55 V.c. 42, s. 509 (1). 


Sewer Rents. 


By the councils of cities, towns and villages :— 


2. For charging all persons who own or occupy property 
which is drained into a common sewer, or which by any by- 
law of the council is required to be drained into such sewer, 
with a reasonable rent for the use of the same; and for regu- 
lating the time or times and manner in which the same is to 
be paid. 55 V. c. 42, s. 496 (34). 
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Reuction of Sinking Fund Rate on by-laws passed before 
March 11th. 1879. 


ty the councils of townships, cities, towns and villages :— 


© For authorizing the reduction of the annual sinking fund 
rat; or amount required to be collected under local improve- 
met by-laws passed by the council prior to the 11th day of 
Mach, 1879; and for making allowance for the interest accrued 
froi the investment of the amounts of sinking fund thereto- 
forcollected under such by-laws. 

Fovided that in settling the sum to be raised annually for 
theremaining years which any such by-law has to run for 
thepayment of the debt, in lieu of the sinking fund rate 
fixd by the original by-law, the rate of interest on future 
invstments shall not be estimated at more than five per cent. 
pemmnum, to be capitalized yearly. 

Fovided also that no by-law reducing the sinking fund 
rats fixed by any such local improvement by-law shall become 
vali or effectual until assented to by the Lieutenant-Governor 
in founcil. 55 V. c. 42, s. 489 (5). 


Guaranteeing Debentures. 


ly the councils of counties :— 

4 For guaranteeing debentures of any municipality with- 
in te county, as the council may deem expedient. 55 V.c. 
42,3, 511 (2). 


Division VI.—PROTECTION OF LIFE AND PROPERTY. 


Sub-Division —Prevention of Accidents, ete. 
bgs running at large. Sec. 540 (1) (3). 
va on dogs. 
Cuelty toanimals. Sec. 540 (4). 
Cildren running behind vehicles. Sec. 540 (5). 
ibogganing. Sec. 540 (6). 
Leycles. Sec. 540 (7). 


0. By-laws may be passed by the councils of the muni- 
ciptities or Boards of Commissioners of Police and for the pur- 
poss in this section respectively mentioned, that is to say ; 


Dogs. 
ly the councils of townships, towns and villages, and of 


citis having less than 100,000 inhabitants, and by the Board 
of (ommissioners of Police in cities having 100,000 inhabitants 


or lore: 


1 For restraining and regulating the running at ee of 
dog; and for seizing, and impounding dogs running at large 
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Reduction of 
sinking fund. 


Guaranteeing 
debentures, 


By-laws for 


Regulations as 
to dogs. 


Killing dogs. 


Tax for dogs. 


Preventing 
cruelty to ani- 
mals, and de- 
struction of 
birds. 


Preventing 

children from 
riding behind 
waggons, etc. 


Coasting and 


tobogganing. 


Regulating 
bicycles. 
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contrary to the by-laws ; and for selling the dogs so impounded 
or any of them at such time or times and in such manner as 
may be directed by any by-law in that behalf. 55 V.c. 42, 
s. 489 (15); 56 V. ¢ 35, s. 17. 


2. For killing dogs running at large contrary to the by- 
laws. 55 V. c. 42, s. 489 (16). 


3. For imposing a tax on the owners, possessors or har- 
bourers of dogs. 55 V.c. 42,8. 489 (15) part; 60 V.c. 45, s. 22. 


Cruelty to Animals. 


By the councils of townships, cities, towns and villages :— 


4. For preventing cruelty to animals; and for preventing 
the destruction of birds ; the by-laws for these purposes not 
being inconsistent with any statute in that behalf. 55 V. c. 
42, s, 489 (14). 


Children Riding behind Vehicles. 


By the councils of cities, towns and villages :— 


5. For preventing children from riding on the platforms of 
cars, or behind waggons and other vehicles, and tor prevent- 
ing accidents arising from such causes. 55 V.c. 42, s. 496 (40). 


6. For prohibiting or regulating the practice of coasting 
or tobogganing on the public streets. 55 V.c. 42,s. 496 (37). 


Bicycles. 


By the councils of cities having 100,000 inhabitants or 
more :— 


7. For regulating and governing (but not licensing) persons 
using bicycles and other vehicles not drawn by horses. 58 V. 
c. 42 s, 24. 


[As to Vestibules for Motormen on Electric Street Railways. 
See sec. 569 (4).] 


[As to leading, riding or driving Horses or Cattle.on Side- 
walks. See. s. 559 (9).] 


[As to racing or immoderate or dangerous driving on High- 
ways or Bradges. See, s. 559 (8). 
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Division VI.—PrRotecrion or LIFE AND PROPERTY. 
Sub-Dwision I1.—Erection of buildings, hoists and elevators. 


Erection of buildings, scaffolding. Sec. 541 (1). 


do. do, Ligress from, etc. Sec. 541 (2) (8). 
. do. do, Size and strength of walls,ete. See. 
541 (4). 


Hoists and elevators. Sec. 541 (5) (6). 


541. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively 
mentioned, that is to say ; 


By the councils of townships, cities, towns and villages ;— 


1. For inspecting and regulating the construction and Construction 
erection of hoists, scaffoldings and other constructions used in ee 
erecting, repairing, altering or improving buildings, chim- ete.” 
neys, or other structures; and for making all necessary regu- 
lations for the protection and safety ot workmen and other 
persons employed thereon; and for appointing inspectors of 


seaffolding. 55 V.c. 42, s. 489 (161). 
Egress from and Construction of Buildings. 


By the councils of counties, townships, cities, towns and 
villages :— 


2. For regulating the size and number of doors in churches, Doors, of 
theatres, halls, or other buildings used for places of worship, public build- 
public meetings or places of amusement, and the street gates ca 
leading thereto ; and the construction and width of stairways 
in churches, theatres, halls or other places used for public wor- 
ship, public meetings or places of amusement, and in factories, 
warehouses, hotels, boarding and lodging-houses ; and also the 
size and number of doors, halls, stairs and other means of 
egress from all hospitals, schools, colleges and other buildings 
of a like nature, and also the structure of stairs and stair-rail- 
ings in all such buildings, and the strength of walls, beams 
and joists and their supports, and for compelling the produc- 
tion of the plans of all such buildings for inspection and 
for enforcing observance of such regulations. 55 V. ¢. 42, 

s. 479 (16); and see Cup. 263. 

3. For preventing the obstruction of the halls, _aisles, Regulating 
passage-ways, alleys or approaches in any such buildings or Qortss, ety 
leading thereto during the occupation of the same by any pub- from public 
3 uildings. 
lic assemblage, 58 V. c. 42, s. 18. 


(a) During the time that any church, theatre, hall, or other Powers of 
building situated in any city or town and used for a poatiecnee 
place of worship, public meeting or place of amuse- that by-laws 


ment is occupied by an assemblage of persons, the enforced. 
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chief constable or any police officer or member of the 
police force of the city or town may enter any such 
church or other building to see that the by-laws of 
the municipality for preventing the obstruction of 
the halls, aisles, passage-ways, alleys or approaches 
in such building or leading thereto are not being 
violated, and to require the removal therefrom of 
any obstructions which may be placed in such 
halls, aisles, passage-ways, alleys or approaches 
thereto. 58 V.c. 42,8. 19. 


Size and 4, For regulating the size and strength of brick walls, beams, 

a joists, rafters, roofs and their supports of all buildings to be 

and produe- erected or repaired within themunicipality, and for compelling 

tion of plans. the production of the plaas of all buildings for inspection: and 
for enforcing observance of such regulations. 55 V. c. 42, 
s. 479 (16a.) 


Hoists and Elevators. 


See and 5. For licensing and inspecting elevators and hoists for 
hoists, eleva- passengers or freight, used by the public or by employees, and 
ReEayieic for imposing and enforcing penalties for infringement of such 
by-laws, and for prohibiting and preventing the use of eleva- 
tors or hoists contrary to the provisions of such by-law. But 
the provisions in this clause contained shall be subject to those 
Rev. Stat. of The Ontario Factories Act and of any other Act making 


eae: provisions applicable to elevators and hoists. 60 V.c. 45,s. 11. 
By the councils of cities, towns and villages :— 
Hirection of 6. For regulating the construction of cranes, hoists and 


Be ca elevators, and for determining the manner in which elevators in 

: buildings shall be constructed and worked (whether automati- 
cally or otherwise) and for providing for the inspection of all 
cranes, hoists and elevators: but none of the provisions of such 
by-laws shall be inconsistent with The Ontario Factories Act 
so far as the same provides for the regulation or construction 
of cranes, hoists and elevators. 55 V. c. 42, s. 496 (9a.) 


Rev. Stat. 
c, 256. 


Division VI.—ProtTEcTION oF LIFE AND PROPERTY, 
Sub-Diwision IITT.—Prevention of Fires. 


Regulating erection of buildings. Sec. 542 (1a). 

Preventing erection of wooden buildings and fences. 
Sec. 543 (16.) 

Establishing fire lumits. Sec. 542 (1b), 1e.) 

Repairs of existing buildings. Sec. 542 (1d.) 

Pulling down buildings, etc., illegally erected. Sec. 542 (1c.) 

Fire and lights. Sec. 542 (2), 

Dangerous trades. Sec. 542 (3). 


See. 542. BY-LAWS—PREVENTION OF FIRES, Chap. 223. 9553 


- Chimneys, ovens, boilers, etc. Sec, 542 (4). 
Cleanwng chimneys. Sec. 542 (5.) 
Safe-keeping of ashes. Sec. 542 (6.) 
Party walls. Sec. 542 (7.) 
Scuttles, stairs and ladders. Sec. 542 (8.) 
Fire protection. Sec. 542 (9.) 
Fire buckets. Sec. 542 (10.) 
Inspection of premises. Sec. 542 (11.) 
Pullvng down buildings. Sec. 542 (12) 
Assistance of imhabitants ut tires, ete. Sec. 542 (13,) 
Fire escapes. Sec. 542 (14) (15.) 
Burning stumps, ete. Sec. 542 (16.) 
Storing and transporting gunpowder. Sec. 542 (17.) 
Portable steam engines. Sec. 542 (18) (19.) 
Water for fire purposes. Sec, 548. 
Fire engines and water therefor. See, 544, 


. 542. By-laws may be passed by the councils of the muni- By-laws for 
palities and for the purposes in this section respectively men- 
tioned, that is to say : 


By the councils of cities, towns and villages :— 


1. (a) For regulating the erection of buildings ; Mrectionton 
5 E wie buildings, etc. 
(b) For preventing the erection of wooden buildings, or 


additions thereto, and of wooden fences in specified parts of the 
city, town, or village ; 


(c) For prohibiting the erection or placing of buildings, 
other than with main walls of brick, iron or stone, and roofing 
of incombustible material within defined areas of the city, 
town or village ; 


(d) For regulating the repairing or alteration of roofs or Repairs to 
external walls of existing buildings within the said areas, so pale : 
that the said buildings may be made more nearly fire-proof ; 


(e) For authorizing the pulling down or removal, at the puting down, 
expense of the owner thereof, of any building or erection fea 
which may be constructed repaired or placed in contravention ¢rected. 


of any by-law. 55 V.c. 42, s. 496 (10.) 


2. For preventing or regulating the use of fire or lights in Fire in sta- 
stables, cabinet makers’ shops, carpenters’ shops, and combus- Ples, ete. 
tible places. 55 V.c. 42, s. 496 (18). 


3. For preventing or regulating the carrying on of manu- Dee oe a 
1 1 7 } y kre manutactor1es. 
factories or trades dangerous in causing or promoting fire. 55 


V. c. 42, s. 496 (J4.) 


4. For preventing, and for removing, or for regulating the Chimneys, 
construction of any chimney, flue, fire-place, stove, oven, boiler, stoves, etc. 
or other apparatus or thing which may be dangerous in causing 
or promoting fire. 55 V. ¢. 42, s. 496 (15.) 
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Regulating 
construction, 
etc., of 
chimneys. 


Ashes. 
Party walls. 


Scuttles, 
ladders, etc., 
to houses. 


Guarding 
buildings 
against fire. 


Fire buckets. 


Inspection of 
premises. 


Preventing 
spreading of 
fire. 


Enforcing 
assistance at 
fires. 


Providing 
against 
accidents by 
fire, 


Compelling 
use of fire 
escapes. 


Rey. Stat. 
ec. 256, 257 
246. 


Chap., 223. THE MUNICIPAL ACT. Sec. 542, 
5. For regulating the construction of chimneys as to di- 
mensions and otherwise, and for enforcing the proper cleaning 


of the same. 55 V.c. 42,8. 496 (16), part. 


6. For regulating the mode of removal and safe keeping of 
ashes. 55 V.c. 42, s. 496 (17.) 


7. For regulating and enforcing the erection of party walls. 
55 V.c. 42, s. 496 (18). 


8. For compelling the owners and occupants of houses to 
have scuttles in the roof thereof, with approaches ; or stairs or 
ladders leading to the roof. 55 V. ¢. 42, s. 496 (19). 


9. For causing buildings and yards to be put in other re- 
spects into a safe condition to guard against fire or other 
dangerous risk or accident. 55 V. ¢. 42, s. 496 (20). 


10, For requiring the inhabitants to provide as many fire 
buckets, in such manner and time as may be prescribed; and 
for regulating the examination of them, and the use of them at 
fires. 55 V.c. 42, s. 496 (21.) 


11. For authorizing appointed officers to enter at all reason- 
able times upon any property subject to the regulations of the 
council, in order to ascertain whether such regulations are 
obeyed, and to enforce or carry into effect the same. 55 V. 
ce. 42, s. 496 (22.) 


12. For making regulations for suppressing fires: and for 
pulling down or demolishing adjacent houses or other erections, 
when necessary to prevent the spreading of fire. 55 V. c. 42, 
s. 496 (23.) 


13. For regulating the conduct, and enforcing the assis- 
tance of the inhabitants present at fires: and for the preser- 
vation of property at fires. 55 V.c. 42, s. 496 (24.) 


By the councils of townships, cities, towns and villages :— 
14 For making provision 


(a) For securing the inmates and employees in all factories, 
hotels, boarding and lodging houses, warehouses, theatres, 
music halls, opera houses and other public buildings and places 
of amusement, against accident by fire; 


(b) For the adoption and erection of proper fire escapes 
upon all such buildings more than two storeys in height. 
55 Vc. 42, s. 493 (2); 60 V. « 15, Sched. C. (86.) 


15. (a) For compelling the owners of, and other persons 
interested in all buildings more than two storeys in height(ex- 
cept private dwellings and buildings in respect of which pro- 
vision is made for requiring the construction of fire escapes 
thereon or in connection therewith in The Ontario Factories 
Act, The Ontario Shops Regulation Act or The Liquor License 
Act, or any other Act of the Legislature now in force or hereafter 
to be passed) to provide proper fire escapes thereon ; 


Sec. 543 (1). BY-LAWS—PREVENTION OF FIRES, ‘Chap. 223. 2555 


(b) For preventing the occupation of such buildings 
unless such fire escapes are provided. 60 V. ¢. 45.8. 13. 


Burning Stumps, Brush, ete. 


By the councils of townships, cities, towns and villages : 


16. For regulating the times during which stumps, wood Regulating the 
logs, trees, brush, straw, shavings, or refuse may be set on fire burning of 
fr x 5 Base) 4 stumps, trees, 
or burned in the open air, and for prescribing precautions to brush, ete. 
be observed during such times: and for preventing such fires 
from being kindled at other times. 55 V.c¢. 42, s. 489 (24) ; 


See also Cap. 268, 


Storing and Transporting Gunpowder. 


17. For regulating the keeping and transporting of gun- Storing and 
powder and other combustible or dangerous materials; for gee albert = 
regulating and providing for the support by fees, of magazines ; 
for storing gunpowder belonging to private persons ; for com- 
pelling persons to store therein; for acquiring land, as well 
within as without the municipality, for the purpose of erecting 
powder magazines ; and for the selling and conveying such land 
when no longer required therefor. 55 V. ¢. 42, s. 489 (24a); 

c. 43, s. 32. 


Portable Steam Hngies. 


By the councils of townships :— 


18. For fixing the distance from any public highway Portable 
within the municipality within which unenclosed portable pane. 
steam engines may not be used for running a saw-mill or shingle 
mill ; and for preventing the use of the same for either of such 
purposes within such distance. 55 V. ¢. 42, s. 521 (19). 

19. For imposing penalties on persons setting up or operat- Penalties. 
ing a portable steam-engine for either of such purposes in 
contravention of such by-law. 55 V.c. 42, s. 521 (20). 


- Water for Fire Purposes, 


543.—1. Every municipal council shall have power to CON- Council may 
tract fora supply of water within the municipality for fire pes 
purposes and other public uses, from hydrants or otherwise as water. 
may be deemed advisable; and for the renting of such hydrants 
for any number of years not, in the first instance, exceeding 
ten; and for renewing such contract from time to time for such 
period, not exceeding ten years, as the council may desire; and 
every council shall also have power to purchase hydrants 
necessary for any of the purposes or uses aforesaid; and also to 
erect the same; and to purchase or rent for a term of years or 
otherwise, fire apparatus of any kind, and fire appliances and 
appurtenances belonging thereto respectively. 55 V. c. 42, 

s. 480 (1) part. See sec. 566. 
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Fire protec- 


tion in defined 


Chap. 223, . THE MUNICIPAL ACT. See. 544 (1).- 


Fire Engines and Water therefor. 


544.—(1) Upon a petition of a majority of the ratepayers 


area in towns entitled to vote on money by-laws in any defined area or por- 


or incorpor- 
ated villages, 


Issuing 
debentures. 


Costs of such 
engine, etc. 


Assent of 
electors not 
required. 


By-laws for 


tion of a town or village representing in value more than 
one-half of the assessed real property within such portion 
or area, the council of every town and village may pass a 
by-law or by-laws for the purchase of a fire engine and other 
appliances, and the supply of water therefor, for the purposes 
of fire protection; and they may by the same or any subse- 
quent by-law define, by metes and bounds or otherwise, 
what real property within such area will be benefited by the 
proposed fire protection and is to be charged with the cost 
thereof ; and may also by such by-law or any subsequent by- 
law, make provision for assessing and levying on the real 
property so defined by the by-law the cost of managing and 
maintaining the said fire engine and appliances and of pro- 
viding the necessary water supply. 58 V. c. 42, s. 28 (3). 


(2) Debentures issued under this section shall be issued 
in conformity with section 386 of this Act. 58V.c.42,s. 28 (4). 


(3) The said council may levy in any one year upon the real 
property to be benefited the cost of such engine and appliances 
and of the water supply, or may issue the debentures of the 
town or village payable in annual proportions during a period 
not exceeding ten years, with interest as to the said council 
may seem meet and proper; and may levy the amount payable 
thereon from time to time upon the real property to be 
benefited as aforesaid. 58 V. c. 42,8. 28 (5). 


(4) It shall not be necessary to submit any of the said 
by-laws to a vote of the electors, nor to comply with the: 
formalities required only for the purposes of such submission. 
58 V. c. 42, 8, 28 (6). 


Diviston VI.— PROTECTION OF PROPERTY. 


Swh-Division IV—Fences. 


Encloswire of vacant lots. Sec. 545 (1). 

Lawful fences. Sec. 545 (2). 

Dwision fences. See. 545 (8). 

Barbed wvre fences. Sec. 545 (4). 

Snow fences. Sec. 545 (5). 

Water gates. Sec. 545 (6). 
Marking boundaries of marsh lands. Sec. 545 (7). 
Powers of counties as to fences. Sec. 545 (8). 


_ 545. By-laws may be passed by the councils of the muni- 
cipalities and for the purposes in this section respectively 
mentioned, that is to say: 


See. 545. BY-LAWS—FENCES. Chap. 223. 2557, 
Encloswre of Vacant Lots. 


By the councils of cities, towns, and villages :— Visit ee 


1. For causing vacant lots to be properly enclosed. 55 V. 
c. 42, s. 496 (4). 


Fences. 


By the councils of townships, cities, towns, and villages:— Fences, 

2. For settling the height and description of lawful fences, 
and for regulating and settling the height, description and 
manner of maintaining, keeping up and laying down fences 
along highways or any part or parts thereof ; and for making 
compensation for the increased expenses, if any, to persons re- 
quired so to maintain, keep up or lay down such last mentioned 
fences or any part thereof. 55 V.c. 42, s. 489 (17). 


Dwision Fences. 


3. For regulating the height, extent and description of law- Division 

ful division fences; and for determining how the cost thereof fences, and 

° j ee cost thereof. 
shall be apportioned ; and for directing that any amount so 
apportioned shall be recovered in the same manner as penalties 
not otherwise provided for may be recovered under this Act ; 
but until such by-laws are made, The Line Fences Act and Provisions 
The Ditches and Watercowrses Act, shall continue applicable apy ae 


to the municipality. 55 V.c. 42, s. 489 (18). aoe ce. 284, 
Barbed Wire Fences. 


4. For providing proper and sufficient protection against Barbed wire 
oan g 5 . fences, 
injury to persons or animals by fences constructed wholly o1 
in part of barbed wire or any other material ; and in towns and 
cities for wholly prohibiting the construction or erection, along 
streets and public places, of fences made wholly or in part of 
barbed wire or any other barbed material. 55 V. c. 42, 

s. 489 (19). 


Snow Fences. 


5. For requiring the owners or occupiers of lands bordering Snow fences. 
upon any public highway, to take down, alter, or remove any Ser one 
: Sew 1] 20 2 rt, ° » Co 
fence or tences, subject to the provisions of The Act respecting 940, 
Snow Fences. 55 V.c. 42,8. 489 (20). 


Water Gates, 


6. For compelling the owners of lands through which any Water 
open drain or water-course passes to erect and keep up water courses. 
gates where fences cross such drain or water course, 595 Vice: 

42, s. 489 (21) part. 
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Boundaries of 


Chap. 223. THE MUNICIPAL ACT Sec. 546. 
Boundaries of Marsh Lands. 


By the councils of townships :— 
7. For declaring that in the case of any lands, the boundary 


marsh lands. Jine, or any part of the boundary line whereof passes through 


Rev. Stat. 
c, 120. 


Fences. 


By-laws for 


a marsh or swamp, or any land covered with water, the same 
shall, so far as respects that part of such boundary line which 
so passes through a marsh or swamp, or land covered with 
water, be deemed to be wholly enclosed within the meaning 
of section 1 of The Act respecting Petty Trespusses, if posts 
are put up and maintained along such part of such line at 
distances which will permit of each being clearly visible from 
the adjoining post. 55 V. ¢. 42, s. 521 (13). 


Fences. 


By the councils of counties :— 


8. For the exercise, in repect of fences along highways, or 
parts thereof which it is the duty of the council to maintain, 
of the powers conferred upon the council of townships, cities, 
towns and villages, by subsections 2 and 5 of this section. 


(a) The council of every county shall be deemed and held 
to have had and possessed on, from, and since the 
first day of February, 1883, the powers conferred by 
the preceding clause 8, and also the power to 
assist, aid, and compensate, either by payment of 
money or otherwise, any owner or occupier of land 
bordering upon any public highway within the 
county, for the taking down, altering or removing 
any fence or fences, which in the opinion of the 
council would be likely to cause such an accumula- 
tion of snow or drift as would impede or obstruct 
travel on such highway or any part thereof, or for 
the erection and construction of some other descrip- 
tion of fence, approved of, or designated by the 
council, and subject to such terms and conditions 
in that behalf as by such council may be fixed 
and prescribed. 55V.c¢. 42,s. 511 (8). 


Division VI.—Prorecrion oF PROPERTY. 


Sub-Division V.—Pownds. Sec. 546. 


Pounds, ete. 


546. The council of every township, city, town and vil- 


lage, may pass by-laws (not inconsistent with the Statutes of 
Canada respecting Cruelty to Animals) :— 


Sec. 547. BY-LAWS—MISCELLANEOUS. Chap. 223. 2559 


1. For providing sufficient yards and enclosures for the safe Providing 
keeping of such animals as it may be the duty of the pound- Pounds. 
keeper to impound. 55 V.c. 42, s. 490 (1). 


ye th or restraining and regulating the running at large or Animals run- 
trespassing of any animals, and for providing for impounding ning at large. 
them ; and for causing them to be sold, in case they are not 
claimed within a reasonable time, or in case the damages, fines 
and expenses are not paid according to law. 55 V.c. 42,5. 
490 (2). 

3. For appraising the damages to be paid by the owners Appraising 
of animals impounded for trespassing, contrary to the laws of the damages. 
Ontario or of the municipality. 55 V. c. 42. s, 490 (8). 


4, For determining the compensation to be allowed for ser- Compensation 


vices rendered in carrying out the provisions of any Act, with with respect to 
i dj : E ae : 0 + impounding 
respect to animals impounded or distrained and detained in animals. 

the possession of the distiainor. 55 V. ¢. 42, s. 490 (4). See 


Cap. 272. 


Division VI.—PROTECTION OF PROPERTY. 
Sub-Division VI.—WMiscellaneows. 


Protection of graves. See. 547 (1). 

Weeds and Canada thistles. Sec. 547 (2). 
Shade and ornamental trees. Sec. 547 (3). 
Posters. Sec. 547 (3). 

Sign boards and notices. Sec. 547 (4). 
Protection of booms. Sec. 547 (5). 


54%. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purpose in this section respectively men- 
tioned, that is to say ; 


» 


Protection of Graves. 


By the councils of townships, cities, towns and villages :— 


1. For preventing the violation of cemeteries, graves, tombs, ee 
tombstones, or vaults where the dead are interred. ny Garrone chiahs 


42, s. 489 (13). 
Weeds. 


2. For preventing the growth of Canada thistles and other Prevention of 
weeds detrimental to husbandry and for compelling the Bren athe 


destruction thereof. 55 V. c. 42, s. 489 (22) part. See also weeds. 
Cap. 279. 
47 —Il. 
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Ornamental 
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Protecting 
booms. 


By-laws for 


Police. 


Appointment 
of night- 
watchmen. 


Special rate to 
be levied. 


Chap. 223. THE MUNICIPAL ACT. See. 547.. 
Shade, ete. Trees —Posters. 
3. For preventing the injuring or destroying of trees or’ 
shrubs planted or preserved for shade or ornament. 


4. For preventing the defacing of private or other property’ 
by printed or other notices. 55 V.c¢. 42, s, 489 (28). 


5. For preventing the pulling down or defacing of sign- 
boards, or of printed or written notices lawfully affixed. 55> 
V.c. 42, s, 489 (29). 


Protecting Booms. 


By the councils of counties :— 


6. For protecting and regulating booms on any stream or 
river for the safe keeping of timber, saw-logs and staves with-- 
in the municipality. 55 V.¢. 42, s. 511 (1). 


DIvIsIon VI.—PROTECTION OF LIFE AND PROPERTY. 
Sub-Division VI1.—Police and Night watchmen. 


Police. Sec. 548 (1). 
Night watchmen. See. 546 (2). 


548. By-laws may be passed by the councils of the muni- 


cipalities and for the purposes in this section respectively men- 
tioned, that is to say ; 


Police. 


By the councils of cities and towns :— 


1. For establishing, regulating and maintaining a police 
but subject to the other provisions of this Act. 55 V.c. 42, 
s. 504 (6). 


Night Watchmen. 


By the counicils of cities, towns and villages :— 


(2) For appointing employing and paying a night-watch- 
man or watchmen, for the purpose of patrolling at night or 
between certain hours of the night, any street or any portion 
thereof within the municipality to be defined by such by-law, 


and of guarding and protecting the property, real and personal, 
within the limits thereby defined. 


(a2) For levying in the same manner and at the same time 
as payment of the other rates or taxes within the 
municipality is enforced, by special rate upon all: 


See. 549. BY-LAWS—PUBLIC MORALS. Chap. 223. 2561 


the real property within the limits defined by the 
by-law, except vacant lots, all the expenses of or 
incidental to such employment of such night- 
watchman or watchmen. 


(6) No such by-law shall be passed except upon petition Petition by 
therefor by two-thirds of the freeholders and house- 'tepayers. 
holders who, upon the passing thereof, would 
become liable to be charged with the expenses to 
be incurred thereunder, and who represent in value 
at least two-thirds of the assessed real property 
on the street or portion thereof liable to be charged 
with such expenses. 


(c) No such petition shall be received or acted on by the Proof of 
council unless, and until all the signatures thereon signatures. 
are proved by the affidavit of a reliable and com- 
petent witness to be the genuine signatures of the 
persons whose signatures they purport to be, and 
that the contents thereof were made known to 
each person signing the same before signature. 


(d) As between the landlord and tenant of any premises Ljability of 
comprised within the limits defined by the by law, tenant. 
the tenant shall be liable for the expenses to be 
levied thereunder, for the period or time of his 
occupation, unless there is an express agreement to 
the contrary. 55 V.c. 42,8. 496, (43). 


Division VII.—PusLic Morats. 


Indecent placards, etc., on walls and fences. Sec, 549, (1). 

Vice, drunkenness, profanity, etc. See. 549, (2). 

Disorderly and bawdy houses. See. 549, (3). 

Gambling houses, furo-baunks, roulette tables, ete. Sec. 549, (4). 

Horse vacing. Sec, 549, (5). 

Vagrants and persons drunk or disorderly ain publie. Sec. 
549, (6). ¢ 

Indecent exposure. Sec. 549, (7). 

Bathing in public water. Sec, 549, (8). 

Gwing liquor to minors. Sec. 549, (9). 

Inspection of bathing- and boat-houses. Sec. 549, (10). 


549. By-laws may be passed by the councils of the munici- By-Jaws for 
palities and for the purposes in this section respectively men- 
tioned, that is to say : 


Public Morals. 


By the councils of townships, cities, towns and villages :— 


Indecent pla- 


1. For preventing the posting of indecent placards, writ- van gree 


ings or pictures, or the writing of indecent words, or the mak- 


Vice, drunk- 
enness, etc 


Lewdness. 


Gaming. 


Horse-racing. 


Vagrants, 


Release 
without trial 
of persons 
arrested for 
drunkenness. 


Indecent ex- 
posure, 


Bathing. 


Sale of intoxi- 
cating drink 
to children, 
etc. 


Inspection of 
bathing and 
boat houses. 


Chap. 223. THE MUNICIPAL ACT. See. 549. — 
ing of indecent pictures or drawings, on walls or fences in 


streets or public places. 55 V. c. 42, s. 489, (33). 


2. For preventing vice, drunkenness, profane swearing, 
obscene, blaphemous or grossly insulting language, and other 
immorality and indecency. 45 V. ¢. 42, s. 489, (34). 


3. For suppressing disorderly houses and houses of ill- 
fame. 55 V.c, 42,8, 489, (35). 


4. For suppressing gambling houses, and for seizing and 
destroying faro-banks, rouge et noir, roulette tables, and other 
devices for gambling found therein. 55 V. ¢. 42, s. 489, (36). 


55 V.¢. 42, s. 489, (87). 


6. For restraining and punishing vagrants, mendicants, 
and persons found drunk or disorderly in any street, highway 
or public place; and in cities and towns any such by-law may 
provide that the chief constable of the municipality, or the 
inspector or other member of the police force in charge of any 
police station to which any person is brought on the charge of 
being drunk without being disorderly, may release such person 
without bringing him before a Justice ot the Peace or Police 
Magistrate. 55 V. c. 42,s. 489, (88); ¢, 48,5. 384; ¢ 14,8. 1; 
DS. V1) 42055235 59 Voecbives Vo 


5. For preventing horse racing. 


7. For preventing indecent public exposure of the person, 
and other indecent exhibitions. 55 V. ¢. 42, s. 489, (39). 


8. For preventing or regulating the bathing or washing 
the person in any public water in or near the municipality. 
55 V.c. 42, s. 489, (40). 


Gwing Intoxicating Liquors to Minors, ete. 


9. For preventing the sale or gift of intoxicating drink to 
a child, apprentice or servant, without the consent of a parent, 
master or legal protector. 55 V.c. 42,8. 489, (82). 
® 


Inspection of Bathing- and Boat-Houses. 


By the councils of cities, towns and villages :— 


10, For inspecting public bathing-houses and boat-houses 
or premises wholly or partly used for boat-house purposes; and 


for preventing the use thereof for illegal or immoral purposes ; 
55 V. c. 42, s. 496 (42). 


[As to prohibiting children being on the streets at night 
without proper guardianship, ete., see Cup. 259, s. 21] 


Sec. 550. BY-LAWS—PUBLIC HEALTH. Chap. 223. 2563 


Division VIII.—Pustic HEALTH. 


Sub.-Division I1.—Food and Drink. 


Inspection of milk, meat, ete. Sec. 550 (1). 
Seizing and destroying if wnfit for food. Sec. 550 (2). 
Seizing carcasses of cattle unfit for food. Sec. 550 (3). 
Bread made of deleterious materials. Seizing, ete. See. 
550 (4). 
Pure well-water, examining. 550 (5). 
- : “compelling use of. See. 550 (6). 


550. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively 
mentioned, that is to say: 


By the councils of townships, cities, towns and villages :— 


1. For appointing inspectors, and for providing for the Inspection of 
3 = a milk and pro- 
inspection of milk, meat, poultry, fish and other natural pro- visions, 
ducts offered for sale for human food or drink, whether on the 


streets or in public places, or in shops. 55 V. ¢. 42, s. 489 (53), 


2. For seizing and destroying all tainted and unwholesome Tainted pro- 
meat, poultry, fish, or other articles of food; 55 V.c¢. 42, s. "°"* 
489, (50). 


[And see as to inspection of meat and milk supplies in cities 
and towns. See Cap. 250, 


And as to frauds in sale of milk in cities and towns. See 
Cap. 252.] 


By the councils of cities having 100,000 inhabitants or more:— 


3. For authorizing the seizure of unslaughtered cattle, sheep, phage oa 
calves and hogs which have died on any railway car, or on any for human 
market, or within the municipality, in order to prevent such food. 
animals from being used’ as food, and for disposing of the car- 
casses of such animals in such a way as not to produce any 
harm to the public health, and to secure to the owner such 
value as remains over and above the expenses incurred in dis- 
posing of such carcasses ; 59 V.¢. 51,8. 30; 60 V.¢. 15, Sched. C. 

(122). 


By the councils of townships, cities, towns and villages :— 


4. For preventing the use of deleterious materials IMeByead: 
making bread ; and for providing for the seizure and forfeiture 
of bread made contrary to the by-law. 55 V. ¢. 42, s. 489, (52). 
See also Sec. 580 (11). 

5. For establishing, protecting, regulating and cleansing By-laws for 


‘ : : ° . cleansin 
public and private wells, reservoirs and other public and pri- yells, aoe 
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For compel- 
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water supply. 


By-laws for 


Construction 
of cellars, 
drains, etc. 


Filling up, 
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vate conveniences for the supply of water; and for closing 
public and private wells; for preventing the fouling of the 
same and the wasting of water therein or therefrom; for pro- 
curing an analysis of such water, and for providing for the pay- 
ment of the expense thereof, and for making reasonable charges 
for the use of public water. 55 V.c. 42, s. 489 (42). 


6. For compelling the use of water, supplied by the ‘water- 
works of the city, town, township or village, for drinking and 
domestic purposes, ‘within certain areas to be defined by by- 
law; and for prohibiting the use of spring or well water with- 
in such areas for such purposes, 55 V. ¢. 42, s. 489 (4). 


Division VIII.—Pusiic HEALTH. 
Sub.-Division I. —Sanitary Measures. 


Drainage of cellars, prwies, ete. See. 551 (1), (2), (8). 

Filling wp water-closets, privies, etc. Sec. 551 (4). 

Dry earth closets. Sec. 551 (5). 

Lavatories and wrinals, Sec. 552. 

Dwellings on narrow streets. Sec. 553 (1). 

Contugious diseases, reports and precautions to prevent 
spread of. See. 553 (2). 

Interments. Ses. 558 (8). 


_551. By-laws may be passed by the councils of the muni- 
cipalities and for the purposes in this section respectively 
mentioned, that is to say : 


Drainage of Cellars, Privies, ete. 


By the councils of townships, cities, towns and villages :— 


1. For regulating the construction of cellars, sinks, cess- 
pools, water-closets,earth closets, privies and privy vaults; and 
for compelling and regulating the manner of draining, cleaning, 
clearing, and*disposing of the contents of the same. 55 V. 
ce. 42, s. 489, (47). 


2. For compelling or regulating the filling up, draining, 


draining, ete, cleaning, clearing, altering, relaying or repairing of any grounds, 


grounds, 
yards, etc, 


Regulations 
for sewerage, 
etc. 


yards, vacant lots and private drains. 55 V.¢. 42, s. 489, (48). 


3. For making any other reculations for sewerage or drain- 
age that may be deemed necessary for sanitary purposes. 55 V. 
V. c. 42, ¢. 489 (49). 


And see as to obstruction of drains, ete. Sec. 562 (11). 


rn 


-closets, privies, privy-vaults, wells or cess-pools, the continuance 
of which may, in the judgment of the council, be dangerous to 


‘See. 553. BY-LAWS—PUBLIC HEALTH. Chap. 223. 2565 


a 


Filling up Watér-Closets, Privy Vaults, ete. 


4 For compelling owners, lessees and occupants of real Closing and 


roperty within an ) ._ filling up cess- 
property y defined area to fill up or close any water Tees 


health. 55 V.c. 42, s, 489 (43), 
Dry Earth Closets. 


By the councils of townships :— 


5. For regulating the construction of dry earth closets Dry earth 


-and compelling the use of the same within such limits within ‘loses. 


the municipality as may be defined by the by-law. 55 V. 


ec. 42, s, 521 (15), 


552. The councils of cities or towns may provide and main- Maintaining 
tain lavatories, urinals and water-closets and like conveniences Public conven- 
° : < : lences 1n cities 
in situations where they deem such accommodation to be and towns. 
required, either upon the public streets or elsewhere, and may 
supply the same with water, and may defray the expense there- 
of and of keeping the same in repair and good order. 59 V.c. 

51837. 


553. By-laws may be passed by the councils of the muni- By-laws for 


cipalities and for the purposes in this section respectively 


mentioned, that is to say: 


Dwellings on Narrow Streets. : 
By the councils of cities, towns and villages :— 


©]. For regulating the erection or occupation of dwellings Dwellings on 
on narrow streets, lanes or alleys, or in crowded or unsanitary Phy 
districts. 55 V.c 42, s. 496, (10¢). 


Contagious Diseases. 
By the councils of townships, cities, towns and villages : — 


2. For making provision for supplying blanks for the no- Gone ee 
tification and recording of cases of contagious or infectious 
disease ; for giving publie notice of houses wherein such cases 

ist ; and for taki The Public Health Rev, Stat 
exist ; and for taking such measures as by The Public Health aeh: 
Act, or any other Act, are required to be taken in that behalf, 
and such other measures as may be necessary for preventing 
the spread of such diseases. 55 V. ¢. 42,8, 489, (55). 


Interments. 


By the councils of cities, towns and villages :— 


3. For regulating the interment of the dead, and for pre- Interments. 
venting interments from being made within the municipality. 
55 V. c. 42, s. 496, (7). 
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Chap. 223. THE MUNICIPAL ACT. Sec. 554. 


Division VIII.—Pusiic HEALTH. 


Sub-Division IIT.—Sewers and Drains. 


Drainage—General powers as to. See. 554 (1). 

Ascertarning levels of cellars. See. 554, (2). 

Plans of buildings to be furnished. Sec. 554, (3). 

Acquiring lands in other municipalities tor dravnage pur- 
poses. Sec. 554, (4). 

Extension of sewers into or through adjoining municrpal- 
aty. Sec. 555. 


554. By-laws may be passed by the councils of the muni- 
cipalities and for the purposes in this section respectively 
mentioned, that is to say: 


Drainage. 


By the councils of counties, cities, towns and villages :— 


1. For opening, making, preserving, improving, repairing, 
widening, altering, diverting, stopping up and pulling down, 

8, drains, sewers or water-courses, within the jurisdiction of the 
council; and for entering upon, breaking up, taking or using 
any land in or adjacent to the municipality in any way 
necessary or convenient for the said purposes ; and for entering 
upon, taking or using any land in or adjacent to the munici- 
pality for the purpose of providing an outlet for any sewer 
or of establishing works or basins for the interception or puri- 
fication for sewage ; and for making all necessary connections 
therewith ; but subject always to the payment of compensation 
to persons who may suffer injury therefrom, and to any re- 
strictions and liabilities imposed by this Act in that respect 
or otherwise. 55 V.c. 42,8. 479, (15); 59 V c. 51,s, 11. 


Levels of Cellars—Plans. 


By the councils of cities, towns and villages :— 


2. For ascertaining and compelling owners, tenants and 
occupants to furnish the council with the levels of the cellars 
heretofore dug or constructed, or which may hereafter be dug 
or constructed along the streets of the municipality ; suck levels 
to be with reference to a line fixed by the by-laws. 55 V. 
c. 42, s. 496 (32). 


3. For compelling to be deposited with an officer, to be 

8 named in the by-law, before commencing the erection of any 

building, a ground or block plan of such building, with the 

levels of the cellars and basements thereof, with reference to a 
line fixed by the by-laws. 55 V. c. 42, s, 496 (33). 


See. 555 (3), BY-LAWS—PUBLIC HEALTH. Chap. 223. 2567 


4. For accepting or purchasing any land in any other Acquiring 

municipality which may be required for preventing such city, onan 2, 
5 > other munici- 

town or village, or any part thereof, from being flooded pality for 

by the surface or other waters flowing from such other Since st 

municipality into such city, town or village; and for 

providing an outlet for such waters through any other munici- 

pality; and for opening, making, preserving and improving 

drains, sewers and water courses in the lands so acquired . 

Provided always that the consent of the municipality in proviso 
which the lands to be taken are situate shall be obtained before 
the powers conferred by this clause are exercised. 55 V. ¢. 42, 

s. 496 (35). 


Extension of Sewers. 


555.—(1) In case any township, city, town or village pytension of 
is so situated that in the construction of any sewer therein sewers into 
it becomes necessary in order to procure an outlet therefor, pe, 
to extend the same into or through a contiguous muni- 
cipality, the township, city, town or village so situated, 
shall have power subject as hereinafter provided, to so ex- 
tend such sewer into or through such contiguous municipality, 
and shall have power to unite and connect the same to 
any already existing sewer or sewers of such contiguous muni- 
cipality, upon such terms and conditions as may be agreed 
upon between the respective municipalities, and, in case of a 
difference, then upon such terms and conditions as may 
be determined by arbitration, under the provisions of this Act. 


(2) In any case where the council of any municipality ob- 
jects to allow an adjoining municipality to connect a sewer 
with any existing sewer, or to extend a sewer through its 
territory, as above provided, the arbitrators shall not only 
determine the terms and conditions upon which the connection 
or extension is to be made, but also whether the connec- 
tion or extension should, under the circumstances, be per- 
mitted or allowed to be made; but nothing in this section 
contained shall authorize the making of an open drain or 
sewer, nor shall anything herein contained aftect the pro- p.y gtat 
visions of The Ditches and Water-cowrses Act, c, 285. 


(3) Nothing in this section contained shall be construed as 


limiting or abridging any of the powers conferred on township 


councils by this Act. 55 V. c. 42,s, 492. 
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Chap. 223. THE MUNICIPAL ACT. Sec. 556. 


Division VIIJ.—Pusiic HEALTH. 
Subdivision 1V.— Wet Lands. Sec. 556 (1). 


556. By-laws may be passed by the councils of town- 
ships, ‘ 


Purchasing Wet Lands. 


1. For purchasing from the Government or from any corpora- 
tion or person, at a price (in case of Crown Lands, to be fixed 
by the Lieutenant-Governor in Council, and which price the 
Lieutenant-Governor in Council is hereby authorized to fix), 
all the wet lands at the disposal of the Crown or of such corpor- 
ation or person in such township; and such lands may be 
sold accordingly to the corporation of such township ; 


(a) The purchase and draining of such lands shall be 
one of the purposes for which any such corporation 
may raise money by loan or otherwise, or for which 
they may apply any of their funds not otherwise 
appropriated. 


(b) The township may possess and hold the land so 
purchased, and may, whenever they deem it 
expedient, sell or otherwise depart with or 
dispose of the same by public auction, in like 
manner as they may by law sell or dispose of other 
property, and upon such terms and conditions, and 
with such mortgages upon the land so sold, or such 
other security for the purchase money or any 
portion thereof, as they may think most advan- 
tageous. 


(c) The proceeds of the sale of such lands shall form 


part of the general funds of the municipality. 
OD Vac) 42s. S2IGLo): 


Division IX.—HIGHWAYS AND BRIDGES. 


Incumbering, injuring or fouling roads, bridges, ete. 
Sec. 557 (1). 

Removal of obstructions from highways. See. 557 (1-8). 

ELapense of removal. Sec. 557 2) (4). 

Pathmasters to enforce by-laws for removal. See. 557 (5). 

Depositing rubbish, etc., on streets. Sec. 557 (6). 

Interference with sleighing. See. 558. 

Removal of snow, vce and dirt See. 559 (1), 

Removal of snow, we and dirt in cities having 100,000 
inhabitants or more. Sec. 559 (2). 


See. 557. BY-LAWS—HIGHWAYS AND BRIDGES. Chap. 223. 2569 


Cabs, stands and booths. Sec. 559 (8). 

Electric light, telegraph and telephone poles. Sec. 559 (4). 

Conveyance of traffic, driving of cattle, ete. Sec. 559 (5). 

Width of sleigh runners. Sec. 559 (6). 

Driving or riding horses and cattle on roads and bridges. 
Sec. 559 (7). 

Racvng and immoderate driving. Sec. 559 (8). 

Horses and cattle on sidewalks. Sec. 559 (9). vichYed 

Vehicles on sidewalks. Sec. 560. a 


557%. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively men- 
tioned, that is to say: 


Obstruction of Roads or Streets, 


By the councils of cities, towns and villages :— 


1. For regulating or preventing the incumbering, injuring Preventing 
or fouling, by animals, vehicles, vessels or other means, of any oe . 
< AG , : . and fouling o 

road, street, square, alley, lane, bridge or other communication. seneeensehe 


55 V. cc. 42, s. 496 (27). 


2. For directing the removal of door-steps, porches, railings Removal of 
or other erections, or obstructions projecting into or over any 4oor-steps, 
road or other public communication, at the expense of the pro- °" 
prietor or occupant of the property connected with which such 
projections are found. 55 V.c. 42, s. 496 (28). 


By the councils of townships, cities, towns and villages :— 


3. For. directing the removal of any fence, timber, stone, By-laws for 
firewood, or any other obstruction placed upon any highway Pa Ws of 
under the control of the council, excepting material that is to obstructions 


be used for road or bridge purposes. from roads. 


4. For providing that the person placing any such ob- 
structions or materials upon any highway shall, after notice 
to remove the same, and upon default for five days after such 
notice, be liable for the expense of the removal of the same. 


5. For providing that the pathmasters, in their several 
road divisions, or other officers appointed for the purpose, shall 
enforce the provisions of such by-law. 


Provided always that unless the by-law otherwise 
expressly provides, a worm fence which is not for more than 
one half its width upon a road allowance, shall not be deemed 
an obstruction within the meaning of the three preceding 
clauses 3,4 and 5. 57 V c. 50,8. 15. 


Depositing Rubbish, etc. on Streets. 


a : a ‘, 71 7 7 i; ; Pp vi ti 
6. For preventing persons from throwing any dirt, filth, ine 


carcasses of animals, or rubbish, upon any street, road, lane, or dirt, etc., upon 
highway. 55 V.c. 42,8, 489 (23). streets, etc. 
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Chap. 228. THE MUNICIPAL ACT. Sec. 558. 
Repair of Roads. 


558. No stone, gravel or other material shall be put upon 
the roads for repairs during the winter months so as to inter- 
fere with sleighing. 55 V. c¢. 42, s. 523. 


559. By-laws may be passed by the councils of the muni- 
cipalities and for the purposes in this section respectively 
mentioned, that is to say: 


Removal of Snow, Ice, Dirt. 


By the councils of towns, villages and cities, except cities 
having 100,000 inhabitants or more. 


1. For compelling persons to remove all snow and ice 
from the roofs of the premises owned or occupied by them; 
and to remove and clear away all snow, ice and dirt and other 
obstructions, from the sidewalks, streets and alleys adjoining 
such premises ; and also to provide for the cleaning of side- 
walks and streets adjoining vacant property, or the property of 
persons who, for twenty-four hours, neglect to clean the same ; 
and to remove and clear away all snow and ice, and other ob- 
structions, from such sidewalks and streets, at the expense of 
the ovner or occupant in case of his default; and in case of 
non-payment, to charge such expenses as a special assessment 
against such premises, to be recovered in like manner as other 
municipal rates. 


(a) The council may, in the by-law passed for the pur- 
poses of the preceding clause, define certain areas or 
streets within the municipality, within or upon 
which the by-law shall be operative. 55 V.c. 42, 
8. 496, (25),.07 V «50082 10: 


By the councils of cities having 100,000 inhabitants or 
more :— 


2. For compelling persons to remove all snow and ice from 
the roofs of the premises owned or occupied by them; and to 
remove and clear away all snow, ice and dirt and other ob- 
structions from the sidewalks, streets and alleys adjoining such 
premises; and also to provide for the cleaning of sidewalks 
and streets adjoining vacant property or the property of per- 
sons who neglect to clean the same within five hours after eight 
o'clock in the morning where the storm ceased at any time be- 
fore the hour of eight o’clock in the morning; and to remove 
and clear away all snow and ice and other obstructions from 
such sidewalks and streets at the expense of the owner or 
occupant in case of his default ; and in case of non-payment to 
charge such expenses as a special assessment against such prem- 
ises, to be recovered in like manner as other municipal rates. 
58 V.c. 42,8. 26; 60 V.c. 15, Sched. C (117). 


Sec. 559. BY-LAWS—HIGHWAYS AND BRIDGES. Chap, 223. yA fal 
Cab Stands and Booths. 


By the councils of cities, towns and villages :-— 


3. For authorizing, and for assigning stands for vehicles Cab stands, 
kept for hire on the public streets and places; and for author- 
izing the erection and maintenance of covered stands or booths 
on the streets, highways and public places, for the protection 
or shelter of the drivers of such vehicles. 


Provided that no such booth or covered stand shall be placed Proviso. 
upon any sidewalk without the previous consent of the owner’ 
or lessee of the property fronting, abutting or adjoining such 
stand or booth. 55 V.c. 42, s. 496. (38). 


Electric Light, Telegraph and Telephone Poles. 


4, For regulating the erection and maintenance of electric Telegraph 
light, telegraph and telephone poles and wires within their P°* 
limits. 55 V.c¢. 42, s. 496 (39). 


Conveyance of Trafic, Driving of Cattle, ete. 


5. For regulating the conveyance of traffic in the public Regulating 
streets and the width of the tires and wheels of all vehicles f9#¢o | 
used for the conveyance of articles of burden, goods, wares or width of 
merchandise ; and for prohibiting heavy traffic, and the driving Wheels. 
of cattle, sheep, pigs and other animals in certain public streets 


and places to be named in the by-law. 55 V.c. 42,s. 496 (36). 
Width of Sleigh Runners. 


By the councils of counties :— 


6. For providing that no sled, sleigh, or other vehicle upon Width of 
runners (except cutters or pleasure sleighs) drawn by horses or oe 
other animals, shall be used by any person residing within the , 
county for the conveyance of persons or goods on any of the 
roads or highways within the county, unless the runners 
thereof are apart from each other at the bottom 3 feet 9 inches 


at least ; 


Provided that no such by-law shall apply to any sled, 
sleigh or other vehicle upon runners owned or used by any 


person not resident within the said county. 
(a) The council in passing such by-law may exempt from Power to ex- 
its operation all sleds, sleighs or vehicles on runners ra ess 
owned at the time of the passing of such by-law, 


by persons resident within the county. 


(b) The by-law shall not come into force until the expira- When by-law 
i aeR ime of the passing f° come im 
tion of one year from the time of the p ep Net 
thereof, or of such further time as the council may 


determine upon, 55 V. ¢. 42,8. 511a. 
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Chap. 223. THE MUNICIPAL ACT. Sec. 559. 


Driving or Riding on Roads and Bridges. 


By the councils of counties, townships, cities, towns and 
villages :— 


7. For regulating the driving and riding of horses and 
other cattle on highways and public bridges. 


8. For preventing racing, immoderate or dangerous driving 
or riding on highways or public bridges. 55 V.c¢. 42. s. 479 (14). 


Provided that in cities having 100,000 inhabitants or more, 
the council thereof may by by-law set apart a_ street 
or streets on which horses may be driven or ridden 
more rapidly than is permitted upon the other streets 
of the city; and may pass by-laws for regulating and 
governing the use of such street for the aforesaid pur- 
poses. But if a majority of the property owners on any such 
street petition against such by-law, it shall be repealed. 
DON cy ol, 6.32: 


Horses and Cattle wpon Sidewalks. 


By the council of cities, towns and villages :— 


9, For preventing the leading, riding or driving of horses 
or cattle upon sidewalks or other places not proper therefor. 


55 Vc. 42, s. 496 (5). 


Vehicles on Sidewalks. 


560. The council of every municipality may, by by-law, 
prohibit carriages, waggons, bicycles, sleighs, and other vehicles 
and conveyances of every description, and whatever the motive 
power, or any particular kind or class of such vehicles and 
conveyances from being upon, or being used, drawn, hauled 
or propelled along or upon any sidewalks, pathways or foot- 
paths, used by or set apart for the use of pedestrains, and 
forming part of any street, avenue, boulevard, bridge or other 
means of public gommunication or in or upon any avenue, 
boulevard, park, park-plot, garden or other place set apart for 
ornament or embellishment of the municipality, or for public 
recreation. 60 V.c. 45, s. 51. ; 


See. 561. BY-LAWS—STATUTE LABOUR. Chap. 223. 2573 


Division X.—StTatTuTE LABOUR. 


Commutation of. Sec. 561 (1). 

Rate of. Sec. 561 (2). 

Fixing the number of days of statute labour. See. 561 8). 

E Cece ts performance or payment of commutation. Sec. 

Regulating mode and place of performance. See. 561 (5). 

Reducing or abolishing statute labour. Sec. 561 (6). 

Reducing or varying within defined areas. Sec. 561 (7). 

Keeping township roads open during sleighing. Sec. 561 (8). 

AR Oe of S. L. Commutation Fund therefor. See. 561 
9). 


561. The council of every township may pass by-laws— By-laws for 


Statute Labour. 


1. For empowering any person (resident or non-resident) Connuieren 
liable to statute labour within the municipality, to compound eels 
for such labour, for any term not exceeding five years, at any 
sum not exceeding $1 for each day’s labour ; 

2. For providing that asum of money, not exceeding $1 Rate of _ 
for each day’s labour, may or shall be paid in commutation of ¢™™mutaton. 


such statute labour ; 


3. For increasing or reducing the number of days’ labour, Fixing num- 
to which the persons rated on the assessment roll or otherwise eas gov AS 
shall be liable, in proportion to the statute labour to which 
such persons are liable in respect of the amounts at which 
they are assessed, or otherwise respectively ; 

4. For enforcing the performance of statute labor, or the pay- Enforcing sta- 
ment of a commutation in money in lieu thereof, when not" *°"" 
otherwise provided by law ; 

5. For regulating the manner and the divisions in which Regulating 
statute labour or commutation money shall be performed or Performance, 
expended ; 

6. For reducing the amount of statute labour to be per- Haden or 
formed by ratepayers or others within the municipality, or *”°°""* 
for entirely abolishing such statute labour. 55 V. c. 42, 

s. 521 (1-6). : 

7. For reducing or varying the amount of statute Reduce or 
labour to be performed by the ratepayers or others within statute Iabone 
certain defined areas in the municipality when, in the opinion - conngs 
of the council, exceptional circumstances exist rendering such “""™ 
reduction or variation equitable, and upon such conditions as 
may be imposed by the by-law. 58 V. c¢. 42, s. 29. 

8. For providing for the making and keeping open of Keeping roads 
township roads during the season of sleighing in each year; threw 

9. For providing for the application of so much of the Application of 
commutation of the Statute Labour Fund, as may be necessary commutation. 
for keeping open such roads as last aforesaid, within such re- 
spective municipalities. 55 V.¢. 42, s. 521 (7 part, 8.) 


2574 Chap. 223. THE MUNICIPAL ACT. Sec. 562. 
Div. XL—Wuares, Harpours, RIVERS, STREAMS, ETC. 


Wharfs, docks, slips, ete. See. 562 (1). 

Regulating harbours. Sec. 562 (2). 

Preventing incumbering and filling wp of. Sec. 562 (3). 

Beacons. Sec. 562 (4). 

Wharfs, piers, docks, elevators etc. Sec. 562 (5). 

Regulating vessels and rafts. Sec. 562 (6). 

Harbour dues. Sec. 562 (7). 

Incumbering wharfs, docks, slips, ete. Sec. 562 (8). 

Removal o7 obstructions therefrom. Secs. 562 (9,) 10). 

Obstruction of drains, streams and watercourses. Secs. 
562 (11), (14). 

Notice to adjoining municipality in such cases. Sec. 563. 


By-laws for 562. By-laws may be passed by the councils of the muni- 
cipalities and for the purposes in this section respectively 
mentioned, that is to say :— 


By the councils of counties, townships, cities, towns and 
villages :— 


ee ete, 1. For making, opening, preserving, altering, improving 
docks, ete, and maintaining public wharfs, docks, slips, shores, bays, 
harbours, rivers or waters and the banks thereof. 55 V. ¢. 42, 
s. 479 (6). 
te ea! 2. For regulating harbours. 55 V. ¢. 42, s. 479 (7) part. 
3. For preventing the filling up or incumbering of harbours. 
55 V.c. 42, s. 479 (7) part. 


Beacons, 4, For erecting and maintaining necessary beacons. 55 V. 
¢ Ay lei 
e, 42, s. 479 (7) part. 


ee 5. For erecting and renting wharfs, piers and docks in 
i harbours, and also floating elevators, derricks, cranes and other 
machinery suitable for loading, discharging or repairing vessels. 

55 V. ¢. 42, s. 479 (7) part. 


Vessels, ete. 6. For regulating vessels, craft and rafts arriving in any 
harbour. 55 V. ¢. 42, s, 479 (7) part. 


Harbourdues. 7. For imposing and collecting such reasonable harbour 
dues thereon as may serve to keep the harbour in good order, 
and to pay a harbour master. 55 V. ¢. 42, s. 479 (7) part. 


Cleanliness of 8. For regulating or preventing the incumbering, injuring 

rs 5 : : 

Hicks oteee LoL fouling, by animals, vehicles, vessels or other means, of any 
public wharf, dock, slip, drain, sewer, shore, bay, harbour, river 
or water. 55 V.c. 42, s. 479 (4). 

aerate 9. For directing the removal of door steps, porches, railings 

etc , obstruct- OF other erections, or obstructions projecting into or over any 

ing wharfs, wharf, dock, slip, drain, sewer, bay, harbour, river or water, or 
the banks or shores thereof, at the expense of the owner or 
occupant of the property connected with which such projec- 
tions are found. 55 V.c. 42, s. 479 (5). 


Sec. 563. BY-LAWS—WHARFS, HARBOURS, ETC. 
Removal of obstructions from wharfs, waters, ete. 


By the councils of cities, towns and villages :— 


Chap. 223. 


i) 
Or 
~I 
Ot 


10. For regulating and compelling the removal from any By-laws to 


public wharf, dock, slip, drain, sewer, shore, bay, harbour, 


river regulate the 


cleanliness of 


or water, of all sunken, grounded or wrecked vessels, barges, wharfs, 


craft, cribs, rafts, logs or other obstructions or ineumbrances, 
by the owner, charterer or person in charge, or any other person 


who ought to remove the same. 55 V.c. 42, s. 496 (26), 
Obstructions to Streams and Watercourses. 


By the councils of townships, cities towns and villages :— 


docks, etc, 


11. For preventing persons from obstructing any drain or Preventing 


watercourse. 55 V.c¢. 42, s. 489 (21) part. 


By the councils of townships :— 


obstruction of 
drains. 


12. For preventing the obstruction of streams, creeks and Preventing 


water-courses, by trees, brushwood, timber or other materials 
and for clearing away and removing such obstructions at the 
expense of the offenders or otherwise. 55 V. ¢. 42, s. 521 (16). 


13. For levying the amount of such expense, in the same 
manner as taxes are levied. 55 V.c. 42, s. 521 (17). 


14. For imposing penalties on persons causing such obstruc- 
tions. 55 V.c. 42, s. 521 (18). 


963. Wherever any stream or creek in any township is 
cleared of all logs, brush or other obstructions to the town line 
between such township and any adjoining township into which 
such stream or creek flows, the council of the township in 
which the creek or stream has been cleared of obstruction may 
serve a notice in writing on the head of the council of the 
adjoining township into which the stream or creek flows, 
requesting such council to clear such stream or creek through 
their municipality ; and it shall be the duty of such last named 
council, within six months after the service of the notice as 
aforesaid, to enforcé the removal of all obstructions in such 
creek or stream within their municipality, to the satisfaction 
of any person whom the council of the county in which the 
municipality whose council served the notice is situate, shall 
appoint to inspect the same; and if the council receiving such 
notice neglects the said duty, and by reason of such 
neglect any public road, street, bridge or highway in either of 
the said townships becomes out of repair, the corporation in 
default, but not the corporation which served the notice, shall, 
(besides being subject to any punishment or proceeding pro- 
vided by law), be civilly responsible for all damages sustained 
by any person by reason of such want of repair ; but the action 
shall be brought within three months after the damages have 
been sustained. 55 V. c¢. 42, s. 522. 

48—II. 
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Chap. 223. THE MUNICIPAL ACT. Sec. 564, 


DrvistoN XII.—Warter, LigHT AND HEAT. 


Acquiring water rights. Sec. 564, 565. 

Constructing and maintaining waterwerks. Sec. 566 (1). 

Supplying light and heat. Sec. 566 (2). 

Authorizing gas or water companies to use streets. Sec. 
566 (3). 

Constructing gas or water works. Sec. 566 (4). 

Acquiring gas, electric light and waterworks. Sec. 567. 

Contracts with gas and electric light companies. Sec. 568. 


Acquiring Water Rights. 


564, In addition to the powers given by The Municipal 
Waterworks Act and subject to all the provisions of the said 
Act, including those relating to the making of compensation 
and otherwise, every municipal corporation may acquire by 
purchase, demise or gift the right or title to any stream, river, 
creek, waters, water power, water course or lands situate, 
being or flowing in or through any such municipality, or 
within three miles thereof; and may build, erect,make, preserve, 
improve, renew, widen or alter any dam or dams, water gates, 
waste gates, weirs or flumes upon, over or across any such 
stream, river, creek, waters, water course or lands, and make, 
dig, widen, preserve, alter or improve any raceway or raceways 
leading to or from any such dam or dams for the purpose of 
obtaining power to run or drive the necessary machinery for 
supplying electric light within the municipality. 55 V.c¢. 42, 
s. 479a 


565.—(1) The corporation of any town or village may 
acquire by lease or purchase any water privilege or water 
privileges situate within its limits, together -with sufficient 
lands adjacent thereto, for the proper user of such water 
privilege or water privileges, and may from time to time 
expend thereon such sums of money as are necessary for the 
development, repairs and user of such water privilege or 
water privileges; and they may for the purpose of such 
acquisition, development, repairs and user borrow upon the 
debentures of the corporation such sums as are required 
for the same, for such periods and at such rates of interest 
as the corporation may by by-law determine. 


(2) Before acquiring any such water privilege or water 
privileges and lands, a by-law shall be submitted to the 
ratepayers of the municipality setting forth the agreement 
for such acquisition which shall have been previously entered 
into, subject to ratification by the ratepayers, the amount 
required to be borrowed for the purpose of such acquisition 
and containing generally all such matters as are required 
by this Act in relation to money by-laws. 


£ 
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(3) The vote of the ratepayers upon such by-law shall Proceedings 
be taken in the manner provided by sections 338 to 365, or Save 
both inclusive, of this Act, and the persons entitled to vote ; 
thereon shall be the persons named in the said sections, 
and in case a majority of such persons vote in favour of 
the by-law the council shall pass the same. 


(4) Upon the acquisition of such water privilege or water Power to use 
privileges the corporation may use the same for their own ayates pe: 
purposes, and may grant leases of the whole or any parts mae ee 
thereof upon such terms and conditions as may be agreed 
upon and may otherwise deal with the same as fully and 
effectually to all intents and purposes as might be done by 
an individual; but no sale of any part of the said water 
privileges or lands so acquired shall be made until a by- 
law authorizing the same has been submitted to the rate- 
payers and passed by a vote of the same class of persons 
as voted upon the by-law authorizing the acquisition of said 
water privileges and lands; and no lease shall be granted 
for a longer period than thirty years with right of renewal 
and renewals. 60 V.c. 45,s. 14 ; 


566. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively 
mentioned, that is to say ; 


Water and Waterworks. 


By the councils of townships, cities, towns and villages :— 


1. For constructing, building, purchasing, improving, ex- Consbayoting 
tending, holding, maintaining, managing and conducting water- Y"°r WO": 
works and all buildings, materials, machinery and appurten- 
ances thereto belonging in the municipality and in the neigh- 
bourhood thereof, subject to the provisions contained in The ana Stat. c. 
Municipal Waterworks Act. 55 V. ¢. 42, s. 489 (3), 


. Light and Heat. 


By the councils of cities, towns and villages :— 


2. For manufacturing and supplying light and heat under Rev, Stat. c. 
The Municipal Light and Heat Act. 55 V. ¢. 42,8. 496 (1). 234. 


Gas, Electric Light and Water. 


By the councils of townships, cities, towns and villages :— 


VAI Authorizin 
3. For authorizing any gas or water company to lay down aa ge 


pipes or conduits for the conveyance of water or gas pik ts (<1 panama ype 
streets or public squares, subject to such regulations as the ey te 

. ~ € By . 
council sees fit. 55 V.c. 42, s. 489 (30). 
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By the councils of cities and towns :—- 


4. For constructing gasand water works and for levying 
an annual special rate to defray the yearly interest of the 
expenditure therefor, and to form an equal yearly sinking 
fund for the payment of the principal within a time not exceed- 
ing 30 years, nor less than 5 years. 55 V.c¢. 42, s. 504 (18). 
See also sections 567, 569 (5). ; 


(a) In ease there is any water company incorporated for 
the municipality, the council shall not levy any 
water rate until such council has, by by-law, fixed 
a price to offer for the works or stock of the com- 
pany; nor until after 30 days have elapsed 
after notice of such price has been communicated 
to the company without the company’s having 
accepted the same, or having, under the provisions 
of this Act as to arbitrators, named and given no- 
tice of an arbitrator to determine the price, nor 
until the price accepted or awarded has been paid, 
or has been secured to the satisfaction of the 
company ; and in case the Company and the runi- 
cipality do not agree the said price shall be deter- 
mined by arbitration under this Act. 55 V.c. 42, 
s. 507; 60 V. «. 15, Sched. C. (88); 60 V. ¢: 3,8. 3. 


(b) The provisions of the two preceding clauses 3 and 4 
shall not be construed to apply to, or affect the 
provisions contained in, any special Act obtained, 
or to be obtained, by any company or municipal 
corporation, 55 V.¢. 42, s. 508. 


(c) Subject to the provisions of this Act, of or any special 
Act so far as the same may be applicable, the powers 
of a municipal corporation for lighting the munici- 
pality, or for constructing gas works, whether by 
this or by any special Act, shall include the 
powers conferred on gas companies by sections 
14 and 15 of The Act respecting Joint Stock 
Companies for supplying Cities, Towns, and Vil- 
lages with Gas and Water. 


(d) Where any municipal corporation has constructed 
any gas or water works for supplying the muni- 
cipality with gas or water, and where there is a 
sufficient supply thereof, it shall be the duty of 
the corporation to supply with gas or water all 
buildings within the municipality situate upon land 
lying along the line of any supply pipe of the said 
corporation, upon the same being requested by the 
owner, occupant, or other person in charge of such 
building. 

(e) The corporation before supplying gas or water to 
any building, or as a condition of continuing to 


See. 568. BY-LAWS—WATER, LIGHT AND HEAT. Chap. 223. 2579 


supply the same, may require any consumer to 
give reasonable security for the payment of the 
proper charges of the company therefor or for 
carrying the gas or water into such building. 


({) Nothing in the preceding two clauses (d) and (e¢) con- Liability for 
tained shall be construed in any way to affect the es eee 
liability of any corporation in respect of damages oe ated, 
on account of any failure of supply through mis- 
chance, accident or mismanagement, but the posi- 
tion of the corporation in respect thereto shall 
remain as if said two clauses had not been enacted. 

55 V. c. 42, s. 480 (2-5.) . 


56%7.—(1) In the case of towns having a population of Construction 
5,000 or less as ascertained by the latest census of Canada, of electric 
subsection 4 of section 384, subsection 1 of section 386, Oe eC 
clause 4 of section 566, and subsection 5 of section 569, inhabitants or 
shall be read as if the words “electric light.” were added after “* 
the word “gas” wherever it appears in the said clause and 


subsections. 


(2) No by-law of any such town creating or intended to By-laws pass- 
create a debt for the erection or purchase of, or for otherwise ed before July 
acquiring an electric light plant, passed before the 1st day of Pee 
July, 1897, and otherwise legal, shall be quashed or shall be debts for 
deemed to be invalid or illegal by reason only that the period beans tl 
fixed in and by the said by-law for the repayment of the 
debt thereby created exceeds twenty years; provided always 
that such period does not exceed the period of thirty years. 


(3) It shall not be necessary for the council of any such By-law may 
town to pass separate by-laws creating debts for the acquire- pee font 
ment of gas, electric light or water works in case the town and water- 
desires to acquire at the same time more than one of the said Works. 
conveniences, but all or any two thereof may be united in one 
by-law and one debt, or separate by-laws creating separate 
debts, in respect of the said subject matters, may at the option 
of the council be submitted and passed, subject to the pro- 
visions of this Act; and in case the by-law embraces two or 
more subject matters, the procedure shall be that of this Act aes 
and not that of The Municipal Water Works Act. 60 Vine, 40, Goes 
ss. 3,85; 60 V.c. 3, s. 3. 


568. Every municipal council shall have power to contract Contracts for 
for a supply of gas or electric light for street lighting and aoe 
other public uses for any number of years not .in the first fight, 
instance exceeding ten, and for renewing such contract from 
time to time for such period not exceeding ten years, as the 


council may desire. 55 V. c. 42,8. 480 (1) put. 
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Division XIII.—StTREET RAILWAYS, TELEPHONE SERVICE. 


Building, equipping, maintaining and operating. See. 
569 (1). 

Powers wnd liabilities of municipality so dovng. Sec. 569 
(1) (2). 

Extension into adjoining municipality. Sec. 569 (3). 

Vestibules for motor-men. See. 569 (4). 

By-laws for street railways or gas or water works, how 
to be passed. Sec. 569 (5) (6). 

Special Acts not affected. Sec. 569 (7). 

Telephone Service. Sec. 570-573. 


Street Railways. 


569.—(1) By-laws may be passed by the councils of cities 
and towns :— 


For building, equipping, and maintaining and’ operating 
street railways in, along and over such streets of the city or 
town and subject to and upon such terms as the Lieutenant- 
Governor in Council may approve; and for leasing the same 
from time to time on such terms as may be determined on; and 
for levying an annual special rate to defray the yearly interest 
on the expenditure therefor, and to form an equal yearly sink- 
ing fund for the payment of the principal within a time not 
exceeding 30 years. 


Provided that the powers conferred by this subsection shall 
not apply to a municipality in. which there is an existing 
street railway constructed or operated under any agreement 
or contract between the municipality and any street railway 
company. 55 V.c. 42, s, 504 (14). 


(2) A municipal corporation which builds, constructs, owns, 
or manages a street railway shall have and exercise the same 
rights and powers and be subject to the same liabilities as 
street railways and companies under The Street Railway Act. 
except where the same conflict or are inconsistent with or are 
repugnant to the rights, powers, liabilities or duty of a muni- 
cipal corporation as provided by law. Nothing herein con- 
tained shall relieve any municipality from its obligations and 
abilities in respect of roads, streets, highways or bridges as 
provided by this Act. 55 V. c. 42, s. 504 (15). 


(3) In addition to the powers given and contained in sub- 
section 1 of this section any city or town operating or pro- 
posing or intending to build or operate a street railway with- 
in its own limits may also pass by-laws for building, equipping, 
maintaining and operating any extension of any such street 
railway in any adjoining municipality (with the consent of 
such adjoming municipality by by-law, and subject to and 
upon such terms as the Lieutenant-Governor in Council may 
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approve) upon the same terms and subject to the same condi- 

tions and provisions of law as any street railway company may 

build, maintain or operate any street railway under The Street Rev. Stat 
Railway Act; and such city or town building, constructing, ¢. 208. 
owning or managing a street railway extending beyond its 
territorial limits (and authorized as aforesaid and with the 
consent aforesaid) shall not be held to be illegally expending 

money, merely because it is expended upon or in connection 

with such portion of said street railway as extends beyond its 
territorial limits. 55 V.c. 42, s. 504 (16). 


Electric Street Railways. 


(4) By-laws may be passed by the councils of cities :— 


For compelling every electric railway company, operating By-laws com- 
its railway within the limits of such city, to provide proper Pelling street 
and sufficient enclosed vestibules upon its street cars to pro- eee 
tect the motormen and persons in charge of such cars, from ex- vide shelter 
posure to cold, snow, rain or sleet, during the months of Novem- DE SEE SLD 
ber, December, January. February and March in every year, 


while engaged in operating the cars. 57 V. c¢. 50,8. 11. 


Provisions applicable to By-laws relating to Street Railways 
or Gas or Water-works. 


(5) No by-law under clause 4 of section 566 or under sub- 
section 1 of this section shall be passed— 


Firstly :—Until estimates of the intended expenditure have Estimates to 
been published for one month, and notice of the time appointed be published, 
for holding a poll of the electors on the proposed by-law has holding poll 
been published for two months, and until a copy of the proposed °” by-law. 
by-law at length, as the same is to be ultimately passed, and a 
notice of the day appointed for finally considering the same 
in council, have been published: for one month in some 
newspaper in the municipality, or (if no newspaper is published 
therein, then) in some newspaper in the county in which the 
municipality is situate ; nor, 

Secondly :—Until, at a poll held in the same manner and Poll to be held 
at the same places and continued for the same time as at and majority 
elections for councillors, a majority of the electors, voting at favour, 
the poll, vote in favour of the by-law; nor, 

Thirdly :—Unless the by-law is passed within three months By-law to be 


; na 
after holding the said poll. pase 


Provided always that—where any city or town has con- 
structed gas or water works under the authority of this 
Act, or under the authority of The Municipal Water Works p, 8. 0, 
Act, or under the authority of any special Act or Acts, or & 28 
hereafter constructs such works under the authority of 
the said Acts or any future amendments of the same, and 
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has raised the money for the purchase or construction 
of such works, or hereafter so raises the same by a general 
rate on the whole of the assessable property of the said cor- 
poration under a by-law or by-laws lawfully passed or to be 
passed, it shall be lawful for the council of the city or town 
from time to time to raise on the credit of the said corporation 
such further sums as may be necessary to extend or improve 
the said works or to pay the expense of any extensions or 
improvements thereof already made or completed, wholly or 
in part, and to pass by-laws for levying on the whole rateable 
property of the said corporation an annual special rate suffi- 
cient to defray the yearly interest upon the sums so expended, 
and to form an equal yearly sinking fund for the payment of 
the principal within a time not exceeding thirty years nor 
less than five years; and in such cases it shall not be neces- 
sary to comply with the preceding requirements of this sec- 
tion, or to obtain the assent of the electors or ratepayers to 
such by-law or by-laws, provided the same are first approved 
of by the Lieutenant-Governor in Council, it being first shewn 
to the satisfaction of the Lieutenant-Governor in Council that 
the said extensions are or were necessary, and that a sufficient 
additional revenue will be derived therefrom to meet the 
annual special rate required to pay the new debt and interest ; 
and provided also that on the final passing of such by-law 
or by-laws, three-fourths of all the members of the council 
vote in favour of the same. 55 V.c. 42,8. 505; 59 V.c. 51, 
SOLS: 60) V ce. 15, Sched CS) 


(6) If the proposed by-law is rejected at such poll, no other 
by-law for the same purpose shall be submitted to the electors 
during the current year. 55 V. ec. 42,s 506. 


(7) The foregoing subsections or any of them shall not be 
construed to apply to or affect the provisions contained in, 
any special Act obtained, or to be obtained, by any company 
or municipal corporation. 55 V. ec. 42, s. 508. 


(Telephone Service. 


570. The council of every city and town shall have 
power to construct, build, own, purchase, lease, rent, improve, 
extend, maintain, manage, conduct and carry on a telephone 
business and service, and all works, land, buildings, plant, 
machinery, conduits, materials, equipment, apparatus and 
appurtenances necessary therefor or thereto belonging or 
appertaining or that may be properly used therewith in the 
municipality or within two miles thereof, and for supplying 
the corporation or persons in the municipality or in the neigh- 
borhood thereof with a telephone service and connection there- 
with, and may make a rate, charge or rent for such service and 
connections and for the use of transmitters and other appara- 
tus therewith, and may require such payment to be made in 
advance, and may discontinue such service or the subscriber's 


7 a 


See. 572. BY-LAWS—TELEPHONES, Chap 223. 


connection therewith in default of such payment and may 
forthwith thereafter remove all transmitters, wires and other 
apparatus from the premises of such subseriber; and such rate, 
charge or rent may be collected by action as an ordinary debt, 
against the person owing the said rate, rent or charge or may 
be collected in the same manner as municipal taxes are collected 
against the person liable to pay the same; and the council may 
pass by-laws for levying an annual special rate to defray the 
yearly interest of the expenditure therefor and to form an 
equal yearly sinking fund for the payment of the principal at 
any time within a time not exceeding thirty years nor less 
than five years. 60 V. ¢. 45, s. 16, (504 a.) ; 
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571. Such corporations, or their servants under their Carrying 
works over 


i 5 5 : . : streets and 
erecting, constructing, examining or keeping in repair the private pro- 


authority, may for the purpose of laying down, taking up, 


plant, machinery, conduits, materials, poles, wires, rods, 
equipment, apparatus or other appliances for conducting, dis- 
tributing’or otherwise carrying on the said telephone business 
or service or connections therewith, break up, dig and trench 
in, upon, through, over, under and along the highways, streets, 
lanes, roads, squares and other public ways, passages and 
places in the municipality, or in, upon, through, over, under 
and along any private property, or may by means of conduits 
or upon poles or otherwise conduct or carry such plant, mater- 
ials, equipment, apparatus, wires or rods through, over, under, 
along or across such streets, lanes, roads, squares and other 
public ways, passages and places in the municipality or upon 
private property, and may also break up, dig and trench all 
passages common to adjoining owners or tenants for the pur- 
pose of laying down conduits or erecting poles therein. But 
such corporations shall make satisfaction or compensation to 
the owners or proprietors of buildings or other property for all 
damages by them sustained in or by the exercise of any of 
the powers by this section granted. 60 V.¢. 45,s. 16, (504 6.) 


572. Such corporations may from time to time make and 
enforce all necessary, by-laws, rules and regulations for the 
general maintenance and management of all works, plant, 
machinery, conduits, materials, equipment, apparatus and 
appliances constructed, maintained and used for or with such 
telephone business and service, and of the connections there- 
with, and designating or limiting the amount or extent of 
transmitters, apparatus or other appliances to be furnished to 
persons desiring connection with the said telephone service, 
and for regulating and defining the duties of the officers and 
others employed in connection with such business or service, 
and for the imposition and collection of the rates or charges for 
supplying such service or for connection therewith and for the 
rent of fittings, machines, apparatus, transmitters or other 
things leased or supplied to subscribers, and for fixing such 
rates, charges and rents and the times and places when and 


perty. 


By-laws, etc., 
for manage- 


ment. 
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where the same shall be payable; and the corporation may 
allow for prepayment or punctual payment such discount as 
they deem expedient. 60 V.c. 45,8. 16, (504 c.) 


Protection of | 5%3. Such corporations and their officers and agents shall 

corporation’ in such telephone business and service have the hke protection 

and limitation in the exercise of their respective offices and in the execution 

ofactions. of their duties as municipalities or their officers now have 
under the laws of this Province, and if any action is 
brought or claim made by way of arbitration or otherwise against 
such corporations or against any person or persons for any- 
thing done in pursuance of such telephone business or service 
or the powers given for the purposes thereof, whether tort or 
contract, the same shall be brought within six calendar months 
next after the committing of the act or the discovery of the 
injury or damage by the injured party or the owner of the 
property damaged, or in case there is a continuation of 
damage, then within one year after the first committing of 
the said act or the discovery as aforesaid. 60 V. ¢. 45,s. 16, 
(504 d.) 


Div. XIV.—TREES, PLANTING, PROTECTION AND REMOVAL OF. 


Encouraging planting of fruit or shade trees Sec. 574 (1), 

Removal of trees growing on streets, ete. Sec. 574 (2). 

Trees on boundary lines. Sec. 574 (8). 

Authorizing planting and trimming of trees in certain 
cities. Sec. 574 (A). 

pe eats to owners of trees trimmed or removed. See. 


By-laws for 5%4. By-laws may be passed by the councils of the munici- 
palities and for the purposes in this section respectively men- 
tioned, that is to say : 


Trees. 


By the councils of townships, cities, towns and villages :— 


une 1. For allowing to any person who plants fruit trees or 
certain trees, trees, shrubs or saplings, suitable for affording shade on any 
ete. highway within the municipality, in abatement of statute 
labour, or out of the general fund, a sum of not less than twenty- 
five cents for every tree so planted. 55 V.c¢. 42, s. 489 (27). 
See also Cap. 243. ‘ 


_By the councils of counties, cities, townships,,towns and 
villages :-— 


Hise: 2. For causing any tree, shrub or sapling, growing or 
planted on any public place, square, highway, street, lane, alley 


See. 575. BY-LAWS—TREES, PUBLIC PARKS, ETC. ' Chap, 223. 9585 


or other communication under its control, to be removed, if 
and when such removal is deemed necessary for any purpose 
of public improvement ; but 


(a) Any owner of adjoining property shall be entitled to 
ten days’ notice of the intention of the council to 
remove such tree, shrub or sapling, and shall be 
entitled to be recompensed for his trouble in plant- 
ing and protecting the same. 


(b) No owner of adjoining property nor any pathmaster 
or other public officer, nor any other person, shall 
remove or cut down or injure such tree, shrub or 
sapling, on pretence of improving the public place, 
square, highway, street, road, lane, alley or other 
communication or otherwise, without the express 
permission of the municipal council having the 
control of the public place, square, highway, street, 
road, lane, alley or other communication. 


(c) Any council may expend money in planting and pre- 
serving shade and ornamental trees upon any public 
place, square, highway, street, road, lane, alley or 
other communication within the municipality, and 
may grant sums of money to any person or asso- 
ciation of persons to be expended for the same 
purposes. 55 V.c. 42, s. 479 (20). 


3. For regulating the planting of trees, shrubs or saplings Regulations as 


upon or near the boundary lines between the lands of different to tress on 
owners or occupants, and the distance from said boundary ¢yeen private 
lines at which trees, shrubs or saplings may without the con- properties. 
sent of the owner or occupant of the adjoining land be planted. 


55 V.c. 42, 8. 479 (20a). 


By the councils of cities, towns and villages having a popu- 
lation of 40,000 or more :— 

4. For authorizing the park commissioner, or other officer Authorizing 
appointed by the council in that behalf, to plant trees upon iim 
the streets of the municipality and to trim all trees, the plantanitrim 
branches of which extend over the streets thereof ; and no such hn 
municipality shall be liable for injury to trees occasioned or 
thereby when reasonable care, skill, and judgment have been 
exercised in such trimming. 60 V. c. 45, s. 12. 


[See also for power to grant bonuses for planting of trees 
and regulating the planting of trees on highways, Cap. 243, 
secs. 8 and 8.} 


575. Nothing contained in The Ontario Tree Planting Limit of com- 
Act shall render the municipal corporation of any city, town eee to 
or village, liable to compensate the owner of property adjoin- owners of 


ng any public highway in the city, town or village for the adjoiniee ay 
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cutting or trimming or removal of any tree upon such highway, 
further than as provided by subsection 2 of section 574 of 
this Act, provided that such cutting, trimming or removal is 
done under the provisions of a by-law duly passed in accord- 
ance with the powers by this Act conferred. 59 V.c. 51, s. 36. 


Div. X V.—PuBLIc PARKS AND DRIVES, INDUSTRIAL Farms, ETc. 


Acquiring land for parks, boulevards, drives, etc. Sec. 576 (1). 

When lands so acquired are in an adjoining municipality. 
Sec. 576 (2). 

Lands for industrial farm, walk, garden, etc. Sec. 576 (3). 

Erecting buildings, etc. thereon. See. 576 (4). 

Management thereof. Sec. 576 (5). 

Power to lease. Sec. 576 (6). 


5'76. By-laws may be passed by the councils of the munici- 
palities and for the purposes in this section respectively men- 
tioned, that is to say: 


By the councils of counties, cities, townships, towns and 
villages :— 


Acquiring land for Parks, ete. 


1. For entering upon, taking and using and acquiring so 
much real property as may be required for the use of the cor- 
poration, for public parks, squares, boulevards, and drives in 
the municipality and adjoining local municipalities, without the 
consent of the owners of such real property, making due com- 
pensation therefor to the persons entitled thereto, to be deter- 
mined under the provisions of this Act, by arbitration, where 
the parties do not agree. 55 V. ¢ 42,5. 479 (22). 


2. In every case in which any municipality expropriates 


for such purpose lands in an adjoining municipality, the munici- - 


pality so expropriating such lands shall put the same in an effici- 
ent state to be used as,and shall open the same to the general pub- 
lic, for the purposes of, such public parks, squares, boulevards 
and drives, within a reasonable time after such expropriation, 
and shall maintain and keep the samein an efficient state of 
repair ; and shall provide and maintain such police protection 
for such public parks, squares and drives as shall be necessary 
for the safety of the public frequenting and using the same and 
the residents whose lands adjoin the lands so expropriated. 
55 V.c. 42, s. 479 (28). 


_ See. 577. BY-LAWS—CEMETERIES. Chap. 223. 2587 


Industrial Farm—Exhibitions. 


By the councils of cities and towns :— 


3. For acquiring any estate in landed property within or Industrial 
without the city or town for an industrial farm, or for a pub- farms, parks, 
lic park, garden or walk, or for a place fér exhibitions, and for °” 
the disposal thereof when no longer required for the purpose ; 
and for accepting and taking charge of landed property, with- 
in or without the city or town, dedicated for a public park, 
garden or walk for the use of the inhabitants of the city or 
town. 55 V.c. 42, s. 504 (8). 


4. For the erection thereon of buildings and fences for the Buildings 
purposes of the farm, park, garden, walk or place for ex- pee: 
hibitions as the council deems necessary. 55 V.c. 42, s. 504(9), 


5. For the management of the farm, park, garden, walk or Managing the 
place for exhibitions and buildings. 55 V. ¢. 42, s.504(10), “™* 

6. For the granting of any lease or leases to any person, eating pro}, 
firm or corporation for any period not exceeding three years fori ducrial 
from the making of any such lease, of any portion of the lands so farms, ete. 
acquired, under the next preceding three clauses numbered 
3, 4 and 5, but not immediately required for the purposes 
therein set forth. 56 V. c. 35,s. 21. 


Division X VI._—CEMETERIES. 


Accepting or purchasing land for See. 577 (1). 
Selling or leasing lots. Sec. 577 (1). 

As to cemeteries in villages. Sec. 577 (1) (b). 

Expenses of Provincial Boardof Health asto. Sec. 577 (1) (e). 
Enlargement of cemeteries. Sec. 577 (2). 

In case owners of land. refuse to sell. Sec. 577 (2) (a). 
Powers of arbitrators. See. 577 (2) (b). 

Award to become «a title deed. Sec. 577 (2) (c). 

Certain lands not to be compulsorily taken. 577 (2) (d). 
Award, requisites of. Sec. 577 (2) (e). 

Section 496 (1) to apply to such lands. Sec. 577 (2) (f). 


5.77%. By-laws may be passed by the councils of townships, By-laws for 
cities, towns and villages :— 


Cemeteries. 


1. For accepting or purchasing land for public cemeteries Acquiring 
as well within as without the municipality, but not within pie ae 
any city, town or village, except as hereinafter provided, and ete, 
for laying out, improving and managing the same; but no Proviso, 
land shall be accepted or purchased for such purpose except 
by a by-law declaring in express terms that the land is appro- 
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arbitrators, 
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priated for a public*cemetery, and for no other purpose; and 
thereupon such land, although without the municipality, shall 
become part thereof, and shall cease to be a part of the muni- 
cipality to which it formerly belonged; and such by-law shall 
not be repealed ; and the trustees of any burying ground or 
cemetery,or the cemetéry company owning any burying-ground 
or cemetery, may agree for the sale or transfer thereof to the 
municipality which desires to acquire the same; and in cases 
where such grounds have not been used for burials, the muni- 
cipality may dispose thereof, and acquire other ground instead 
thereof ; 


(a) For selling or leasing portions of such land for the 
purpose of interment, in family vaults or otherwise, 
and for declaring in the conveyance the terms on 
which such portion shall be held ; 


(b) Provided, however, that the municipal council of 
a village may pass a_ by-law for accepting 
or purchasing land for a public cemetery within 
the territorial limits of the village upon the by-law 
being first approved of by the Local Board of 
Health, and ratitied by the Provincial Board of 
Health ; and the by-law shall thereupon be as valid 
and effectual as if the land was situated without 
the municipality ; 


(c) All expenses incurred by the Provincial Board of 
Health in respect of and incidental to the by-law, 
and whether the by-law be ratified by the Board or 
not, shall be paid by the village municipality to the 
Secretary of the Board. 55 V.c. 42,s. 489 (11); 
See also Cap. 218. 


Enlargement of Cemeteries. — 


2. For the acquiring and expropriation of lands to be used 
for enlarging any existing public cemetery or burying-ground, 
but no expropriation of any land within the limits of a city 
shall be authorized, and as to any such enlargement in a village 
or town the consent of the Provincial Board of Health shall 
be first obtained ; 


(a) In case the owner of the land required refuses to sell 
the same, or refuses to take the price the council 
of the municipality is willing to pay, then in either 
of such cases the matter in dispute shall be referred 
to arbitration, and shall be proceeded with under 
the provisions of this Act respecting arbitrations 
as to compensation for lands taken. 


(b) The arbitrators shall decide whether it is necessary in 
the public interests that the lands should be expro- 
priated for the aforesaid purposes or any of them, 


Sec. 577. 
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and if so decided they shall award as to the price 
to be paid to the owner of said lands, but the costs 
shall be in the discretion of the arbitrators. 


(c) Ifthe arbitrators award that the lands shall be taken for Registration 
such cemetery, or burying-ground, one copy of the % award. 
award shall be deposited with the registrar of 
the county or city, as the case may be, in which 
the lands are situate, and shall bea valid title to 
the said lands. 


(d) Lands used as an orchard, pleasure ground or garden, Certain lands 
and lands within two hundred yards of any dwell- not to Be akon 
ing house, shall not be expropriated without the eae Ee 


consent of the owner or owners. owner. 


(e) The award shall be in writing and the boundaries of Boundaries to 
the lands or premises taken shall be fully described ne dein 
therein. ra 


(f) All the provisions of clause 1 of section 547 and of Certain sec- 
the clause 1 of this section shall, as far applicable, "ste apply. 
apply to the lands acquired under this clause. 

55 V.c. 42, s, 489 (12). 


Division XVII.—Fairs anD MARKETS. 


When by-law may be passed authorizing fairs. Sec. 578 (1). 

Purposes for which fairs may be held. 578 (1) (a). 

Rules and regulations governing. See. 578 (1) (b). 

Appointment of an officer to curry these out. Sec. 578 (1) (b). 

Fixing fees to be paid Sec. 578 (1) (b). 

Notice of by-law to be given. Sec. 578 (1) (¢). 

Market fees not to belevied on certain articles. Sec. 579 (1),(2). 

Market fees not to be levied in certavn cases. Sec. 579 (3), (4). 

By-laws requiring weighing and measuring when not to 
apply. Sec. 579 (5). 

Limit of time for attendance at market. Sec, 579 (6). 

Limit of fees which may be virposed. Sec. 579 (7), (8), (14). 

Sales by retail, and traffic on streets, ete. Sec. 579 (9); 
Sec. 580 (4). 

Subsection 1-9 not to apply in certain cases. Sec. 579 
(10-13). 

Further restriction as to fees which may be imposed. Sec. 
579 (14). See sec. 579 (7), (8). 

Fees not to be charged for markets on public streets. See. 
579 (15). 

Except in certain municipalities. See. 579 (16). 

Power to regulate sales when no murket fees imposed. 
Sec. 579 (17). 

Inconsistent enactments to be of no effect. Sec. 579 (18). 

Right to lease market fees. See. 579 (19). 
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Establishing markets. Sec. 580 (1). 

Regulating existing markets. Sec. 580 (2). 

Regulating buying and selling of articles or animals. Sec. 
580 (3) . 

Preventing or regulating sales im_ streets. 
Sec. 580 (4). 

Regulating sale of grain,meat, farm produce,ete. Sec. 580 (5). 

Criers and vendors of small wares. Sec. 580 (6). 

Forestalling and reqrating of certain articles. Sec. 580 (7). 

Hucksters, grocers, butchers and runners. Sec. 580 (8). 

Measuring and weighing lime, shingles, laths and fuel. 
Sec. 580 (9). 

Penalties for light weight and short cownt. 


Seer Dio.a)s 


Sec. 580 (10). 


Seizing bread, etc., of light weight or short measure. Sec. 
580 (11). 

Regulating vehicles, vessels, etc., used in markets, Sec, 580 
(12). 

Selling butchers’ meat distrained for rent of stalls. See. 


580 (13) 
Sale of fresh meat by retail. Sec. 581 (1), (2). 
Weighing machines. Sec, 582 (1). 


5'78. By-laws may be passed by the councils of counties 
cities and separated towns :— 


Public Fairs. 


1. For authorizing, on petition of at least fifty qualified 


ete., of public electors of the municipality, the holding of public fairs at one 


fairs, 


Purpose of 
such fairs re- 
stricted. 


Rules to be 


made for goy- 


erning same. 


Public notice 
of by-law 
establishing 
same, 


No market fees 
to be imposed 
on certain pro- 
ducts. 


or more of the most public and convenient places not separated 
from the municipality for municipal purposes ; 


(a) The purpose for which such fairs may be held shall 
be restricted to the sale, barter and exchange of 
cattle, horses, sheep, pigs and articles of agricultural 
production or requirement. 


(b) The by-law to authorize the establishment of any such 
fair shall establish rules and regulations for the 
government of the same, and appoint a person whose 
duty it shall be to have them carried out, and shall 
also fix the fees to be paid him by persons attending 
the said fair. 


. 


(c) The council authorizing the establishment of a public 
fair shall, immediately after the passing of a by- 


law for that purpose, give public notice of the same. 
55 V.c. 42, s. 495 (10). 


Markets, ete. 


5'79—(1) No municipality shall impose, levy or collect a 
market fee upon any wheat, barley, rye, corn, oats, or upon any 
other grain or upon any hay or other seed, or wool, lumber, lath, 
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or shingles, or cordwood or other firewood, or upon dressed hogs, 
or cheese, or upon hay, straw or other fodder, that may be 
brought to market, or to the market place, for sale or other 
disposal, or upon the person bringing, or the vehicle in which 
the same is or shall be brought. 55 V. c. 42, s. 497 (1). 


(2) No market fee shall be charged, levied, or imposed upon When fees 
or in respect of butter, eggs or poultry brought to market, or may be charg- 
upon the market place, for sale, unless a convenient and fit ae Ee 
place in which to offer or expose the same for sale is tomarket. 
provided by the municipality, which shall afford shelter in sum- 
mer, and shelter and reasonable protection from the cold in 
winter. 55 V.c. 42, s. 497 (2). 


(3) Where the vendor of any article brought within the Fees not to be 
municipality in pursuance of a prior contract for the sale there- enero fe 
of, proceeds directly to the place of delivery thereof, under such livered in pur- 
contract, without hawking the same upon the streets or else- stance - , 
where inthe municipality, it shall not be lawful to impose, Py “7 
levy or collect a market fee thereon, or in respect thereof, or 
on the vehicle in which the same is so brought. 55 V.. 42, s. 

497 (3). 

(4) Where there is no prior contract as mentioned in the When fees not 
preceding subsection, no market fee shall be imposed, levied or He ee le 
collected upon or in respect of any article brought into any prior contract. 
municipality after the hour of ten o'clock in the forenoon, | 
nor on or in respect of any vehicle in which such article is so 
brought, unless such article is offered or exposed for sale upon 
the market place of the municipality. 55 V.c. 42, s. 497 (4). 


(5) No by-law shall require hay, straw or other fodder Restriction as 
to be weighed, or wood to be measured, where neither the sf Also 
vendor nor purchaser desires to have the same so weighed or articles to be 
measured. 55 V.c. 42, s. 497 (5). bape ae 


(6) After nine o’clock in the forenoon, between the 1st day Limit of time 
of April and the Ist day of November, and after ten o’clock pte nins 
in the forenoon, between the lst day of November and the to sell goods 
Ist day of April, no person shall be compelled to remain on o market. 
any market place with any article which he may have been 
exposing or offering for sale in such market place, but may, 
after the expiration of such hour, proceed to sell such article 
elsewhere than in or on said market place; Provided that 
such person has paid the market fee on or in respect of such 
article, or the vehicle in which the same is contained. 55 V. 


c. 42, s. 497 (6). 


(7) No market fees shall be imposed by any municipality Scale of 
higher than those contained in the following scale: merece te 


Upon articles brought to the market place in a vehicle 
drawn by two horses, upon which fees may be im- 


posed, not more than...........- +e eee eereee 10 cents. 
Upon articles brought to the market place ina vehicle 
drawn by one horse, not more than ......... .5 cents. 


49—II. 
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Every horse, mare, or gelding, not more than ..10 cents. 
Every head of horned cattle, not more than...... 5 cents 
Every sheep, calf, or swine, not more than ...... 2 cents 


(8) No fee shall be imposed or levied by any municipality 
for weighing or measuring greater than as follows: 
apie Pa . . kK 
For weighing a load of hay ..............+..+.- 15 cents. 
For weighing slaughtered meat, or grain, or other 
articles exposed for sale, under one hundred 


pounds: «2. ..1isi as salen a ea are eee 2 cents. 
Over one hundred pounds, and up to one thousand 

pounds, 2k: . sxecumged ee caeeeeeRee ere 5 cents. 
Over one thousand pounds .......-s.s.28+- 10 cents. 
For weighing live animals, other than sheep or pigs, 

per head 2... 2.20 ah eeu eee eee 3 cents. 
Sheep or pigs, if more than five, per head............ 1 cent 
If less than five, for the lot ........... ede ata 4 cents. 
For measuring 9 load ‘ol wood === 5 cents. 


55 V.c. 42, s. 497 (8). 


(9) Subject to the other provisions of this section, the muni- 
cipality may regulate the sale by retail in the public streets, or 
on vacant lots adjacent thereto, of any of the articles herein 
mentioned, and may regulate traffic in the streets, and may 
prevent the blocking up of the same by vehicles or otherwise. 
55 V.¢. 42, s. 497 (9), and see s. 515 (4). 


(10) The preceding nine subsections shall not apply to any 
municipality which passes, and so long as it keeps in 
force, a by-law providing that the vendors of any articles in 
respect of which a market fee may, under this Act, be lawfully 
imposed, may, without paying market fees, offer for sale and 
sell or otherwise dispose of any such articles, at any place 
within the municipality, excepting only at and upon the 
market place or places thereof. 55 V. ¢. 42, s. 498 (1). 


(11) Such by-law may, nevertheless, provide for the im- 
position and collection of market fees from such vendors of 
articles in respect of which a market fee may now be imposed, 
under this Act, as voluntarily use the market place for 
the purpose of selling such articles. 55 V. c. 42, s. 498 (2). 


(12) The by-law may also provide for the imposition upon 
and collection of market fees from any person who shall 
remain, or cause his vehicle to remain upon that part of any 
street immediately adjoining or surrounding or being within 
100 yards of the market place, for the purpose of selling upon 
such street or streetssuch articles, so as to obtain the advantages 
of the said market place, but driving through or across such 
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portions of streets shall not of itself be deemed sufficient 
ground for the imposition of any fee; but this subsection shall 
not apply to grain, seeds, dressed hogs or wool. 55 V. ¢. 42, 
s. 498 (3). 


(13) The by-law shall not prevent the sale of any such By-law not to 
articles to any person carrying on business and having an actual interfere with 
and bona fide store, shop or other similar place of business, on Pepe mcae 
those portions of the streets in the next preceding subsection o™ business in 
mentioned; nor shall the by-law authorize the imposing or ee of 
levying of any fee in respect of any article so sold, or of any 


vehicle in which the same is contained. 55 V. ¢. 42, s. 498 (4). 


® 


(14) It shall not be lawful for any municipality passing such Restriction on 
by-law to impose a higher tariff or greater fee upon any article f*s- 
or vehicle than is provided for in subsection 7 of this section. 
55 V. c. 42, 8. 498 (5); 60 V.c. 45,5. 15 (1). 


(a) In any municipality which under subsection 19 of this Where muni- 
section, has, on or before the 30th day of March, hes 

1897, leased, assigned or sold its market fees, the market fees. 

preceding subsection 14 shall come into force and 

operation only upon the termination of the period 

for which such fees have been leased, assigned or 

sold. In all other municipalities the said subsec- 

tion shall come into force and operation on the Ist 

‘day of January, 1898. 60 V.c. 45s. 15 (2). 


(15) No market fee shall be levied, collected or imposed by Fees not to be 
Arex De i aye . r ez ¢ arket. or charged on 
any municipality in respect of any market place or market, oh aint Se he 
any portion of any such market place or market hereafter in streets. 
established, declared or made in, on, or out of any street or part 


of any street within said municipality : 


Provided always that this subsection shall not apply to so 
much of any street as immediately adjoins and abuts upon 
any market square, either now or hereafter established as a 
market place. 55 V.c. 42, s. 498 (6). 


(16) The preceding 6 subsections shall not apply to any Preceding 
municipality where no market fees were charged or imposed section not to 
on the 10th day of March, 1882, but subsections 1 to 9, and econ 
17 and 18 of this section shall apply to such municipality in charged. 
the event of market fees being thereafter charged or imposed 
therein. 55 V.c. 42,5. 499. 

(17) Nothing in the preceding 16 subsections contained shall Power to re- 
prevent any municipality wherein no market fees are imposed aT he uteee 
or charged from regulating the sale and the place of sale of are charged. 
any articles within the municipality to the same extent as it 
might do before the 10th day of March, 1882: 


Provided always that market fees within the meaning of 
this subsection shall not include fees for weighing or 
measuring ; 


Inconsistent 
enactments to 
be of no effect. 


Right to lease 
market fees. 


Market by- 
laws. 
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Provided further, that after nine o'clock in the forenoon, 
between the Ist day of April and the 1st day of November, 
and after ten o’clock in the forenoon, between the Istday of 
November and the Ist ,day of April, no person shall be 
compelled to remain on, or resort to, any market place with 
any articles which he may have for sale, but may, after the 
expiration of such hour, sell or dispose of such articles else- 
where than in or on said market-places. 55 V.c. 42, s. 500. 


(18) When and so long as subsections 1 to 9 or subsections 
10 to 15 of this section are in force and apply to any munici- 
pality, so much of any Act or law as may be contrary to, and 
as conflicts with the same, shall not be in force in or apply to 
such municipality. 55 V.c. 42,8. 501. 


(19) Subject to the provisions of the last preceding 18 
subsections, every municipality shall have the power to sell, 
assign, or lease its market fees. 55 V. ¢. 42, s. 502. 


580. Subject to the restrictions and exceptions contained 
in the last preceding section, the council of every city, town 
and village may pass by-laws: 


1. For establishing markets ; 


2. For regulating all markets established and to be estab- 
lished; the places, however, already established as markets in 
the municipality, shall continue to be markets, and’shall retain 
all the privileges thereof until otherwise directed by competent 
authority ; and all market reservations or appropriations here- 
tofore made in any such municipality shall continue to be 
vested in the corporation thereof. 55 V. c¢. 42, s. 503 (1, 2). 


3. For preventing or regulating the buying and selling 
of articles or animals exposed for sale or marketed. 55 V. 
e. 42, s. 489 (51); 60 V. c. 15, Sched. C (85). 


4, For preventing or regulating the sale by retail in the 
public streets, or vacant lots adjacent thereto, of any meat, 
vegetables, grain, hay, fruit, beverages, small-ware, and other 
articles offered for sale. 55 V. ¢. 42, s. 503 (3). See also sec. 
579 (9). 


5. For regulating the place and manner of selling and 
weighing grain, meat, vegetables, fish, hay, straw, fodder, wood, 
lumber, shingles, farm produce of every description, small-ware 
and all other articles exposed for sale, and the fees to be paid 
therefor. 55 V.c. 42,8. 503 (4) part. 


6. For preventing criers and vendors of small-ware from 
practising their calling in the market place, public streets and 
vacant lots adjacent thereto. 55 V.e. 42, s. 503 (4) part. 


7. For preventing the forestalling, regrating or monopoly 
of market grains, wood, meats, fish, fruits, roots, vegetables, 
poultry and dairy products, eggs and all articles required for 
family use, and such as are usually sold in the market. 
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Provided always that farmers and other producers may sell Proviso. 
such produce and articles at stores and shops in the munici- 
pality at any hour of the day. 55 V.c, 42, s. 508 (6); 59 V. 

C.D Si Ally, 


8. For preventing and regulating the purchase of such Regulating 
things by hucksters, grocers, butchers or runners. 55 V. ¢, 42, hucksters, ete. 


s. 503 (7). 


9. For regulating the measuring or weighing-(as the case Measuring, 
may be) of lime, shingles, laths, cordwood, coal and other fuel. eee ue 


55 V.c. 42, s. 503 (8). 


10. For imposing penalties for light weight or short count Penalties for 
or short measurement in anything marketed; 55 V. ¢. 42, light weight, 
s. 508 (9). ‘ren 


11. For seizing and forfeiting bread or other articles when Light weight 
of light weight or short measurement. 55 V. c. 42, s. 479 (21); and short 
60 V.c. 15, Sched. C (838). Sa 


Hp) Hor regulating all vehicles, vessels, and all other things Regulating 
in which anything is exposed for sale or marketed and for im- Meiners es 
posing a reasonable duty thereon, and establishing the mode wend teey 


in which it shall be paid. 55 V. c¢. 42, s. 503 (10). 


13. For selling, after six hours’ notice, butchers’ meat dis- Sale of meat, 
trained for rent of market stalls. 55 V. ¢, 42, s. 503 (11). distraiaed. 


581.—(1) Subject to the restrictions and exceptions con- Regulating 
tained in section 579, the council of every town and village, Sale of meat. 
and of every city having less than 100,000 inhabitants, and 
the Board of Commissioners of Police in every city having 
100,000 inhabitants or more, may pass by-laws 

For granting annually, or oftener, licenses for the sale of 
fresh meat in quantities less than by the quarter carcass, and 
for regulating such sale, and fixing and regulating the places 
where such sale shall be allowed, and for enforcing the pay- 
ment of the sums fixed by the by-laws of the council of the 
municipality to be paid for such licenses, and for preventing 
the sale of fresh meat in quantities less than by the quarter 
careass, unless by a person holding a valid license and ina 
place authorized by the council; but nothing herein contained 
shall affect the powers conferred in clauses 5 and 6 of section 
580. 

Provided that this subsection shall not be qualified as respects Proviso, 
shops or stalls occupied by butchers or others, for the sale 
of fresh meat in quantities less than by the quarter carcass 
within the said municipality by anything contained in clauses 
1 to 9 and 17 of section 579 of this Act. 55 V.c. 42,s. 503 (5); 

59 V.c. 51,8. 31; 60 V.c. 45, 8. 22; ¢. 15, Sched. C (122). 


(2) Subject to the restrictions and exceptions contained in 
section 579, the councils of every city, town and village may 
pass by-laws : 
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For fixing the sums to be paid for licenses required under 
by-laws passed under the preceding subsection, not exceeding 
$50 in cities and $25 in towns and villages for each such 
license. (Jb.) 


Weighing Machines. 


582. The councils of townships, cities, towns and villages 
may pass by-laws :— 


1. For erecting and maintaining weighing machines in 
villages or other convenient places, and charging fees for the 
use thereof, not being contrary to the limitations provided by 
subsection 8 of section 579 of this Act. 55 V.c 42,s, 489 (58). 


: 


Division XVIL[I.—RFGULATION OF TRADE. 


Assize of bread. Sec. 583 (1). 

Auctioneers. Sec. 588 (2), (8). 

Bagatelle and billiard tables. See. 585 (4, 5). 

Bill posters. Sec. 588 (6, 7). 

Exhibitions of Waa-work, Menageries, Circuses, Roller- 
rinks, etc. Sec. 583 (8, 9). 

Exhibitions for hire and profit—Bowling Alleys. Sec. 
583 (10, 11). 

Ferries, Sec. 588 (12, 18). 

Hawkers, Pedlars and Petty Chapmen. Sec. 583 (14, 15, 16). 

Intelligence Offices. Sec. 583 (17)-(21). 

Junk shops. Sec. 588 (22). 

Milk Dealers. Sec. 583 (23, 24), 

Plumbers. Sec. 583 (25, 26). ; 

Runners for vehicles, vessels, taverns, ete. Sec. 583 (27). 

Tobacconists. Sec. 583 (28, 29). 

Transient Traders. Sec, 583 (30)-(88). 

Victualling houses. 583 (34)-(36). 

oe used for hire—Livery Stables, ete. Sec. 583 (37, 38), 
584. 

As to Cities of 100,000 and over. See. 585. 


583. By-laws may be passed by the councils of the munici- 
palities or Boards of Commissioners of Police and for the pur- 
poses in this section respectively mentioned, that is to say : 


Assize of Bread. 


By the councils of cities, towns and villages :— 


1. For regulating the assize of bread. 55 V.c. 42, s. 503 
(12). See sec. 580 (11). 
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Auctioneers. 


By the councils of counties and separated towns and of 
cities having less than 100,000 inhabitants, and by the Boards 
of Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


2. For licensing, regulating and governing auctioneers and Licensing, 
other persons selling or putting up for sale goods, wares, mer- °t. 2¥¢tlon- 
chandise or effects by public auction, and for prohibiting the 
granting of such license to any applicant who is not of good 
character, or whose premises are not suitable for the business 
or upon residential or other streets in which in the opinion of the 
council or board it is not desirable that the business of auc- 
tioneer should be carried on, such disqualifications to be deter- - 
mined by such means as the by-law provides; and for deter- 
mining the time such license shall be in force; but no such 
by-law shall apply to or affect a bailiff offering for sale goods 
or chattels seized as a distress for rent; and such bailiff shall 
not require any license to entitle him to sell such distrained 
goods or chattels by public auction to satisfy such rent and 
the cost of seizure and sale. 55 V. c. 42,8. 495 (2) part; 56 V. 

. od, SIDS Br Wo GIO, he wo) WG ee ch Sil ONG oy Zio 
8. 22; c. 15, Sched. C. (122); and see sec. 585. 


By the councils of counties, cities and separated towns :— 


3. For fixing the sums to be paid for licenses required Fees. 
under by-laws passed under the preceding clause 2. (/b.) 


Bagatelle and Billiard Tables. 


By the councils of townships, cities, towns and villages, and 
of cities having less than 100,000 inhabitants, and by the Board 
of Commisssoners of Police in cities having 100,000 inhabitants 
or more :— 


4. For licensing, regulating and governing all persons who Biniard 
for hire or gain, directly or indirectly keep, or have in their erg Pees 
possession, or on their premises any billiard or bagatelle table, ; 
or who keep or have a billiard or bagatelle table in a house or 
place of public entertainment or resort, whether. such billiard 
or bagatelle table is used or not, and for determining the time 
during which licenses shall be in force. 55 V. ¢. 42, s. 489 (6); 
59 V.c. 51,8. 31; 60 V. ¢.45, s. 22; ¢ 15, Sched. C. (122); and 
see sec. 585. 


By the councils of townships, cities, towns and villages :— 


5. For fixing the sums to be paid for licenses required Fees. 
under by-laws passed under the preceding clause 4 (16.) 
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Bill Posters. 


By the councils of counties and separated towns and of 
cities having less than 100,000 inhabitants and by the Board 
of Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


Bill-posters. 6. For licensing, regulating, and governing bill posters, and 
for determining the time during which licenses shall be in force. 
55 V.c. 42,5. 495 (2) part; 59 V.¢. 51, 8.31; 60 V.¢ 45, 5,22; 
ce. 15, Sched. C. (122); and see sec. 585. 
By the councils of counties, cities and separated towns :— 
Fees. 7. For tixing the sums to be paid for licenses required 
under by-laws passed under the preceding clause 6. (Jb.) 


Exhibitions, Places of Amusement, ete. 
By the councils of townships, towns and villages and of 


cities having less than 100,000 inhabitants and by the Board 
of Commissioners of Police in cities having 100,000 inhabitants 


or more :— | 
Regulating 8. For preventing or regulating and licensing exhibitions 
public shows : SNe. Fy P ies. ¢] -ridl ; i 

hud licensing Of WaX work, menageries, circus-riding and other such like 


same. shows usually exhibited by showmen, and for regulating and 
licensing roller skating rinks and other places of like amuse- 
ment; and for imposing fines, to an amount not exceeding the 

Fines for amount of the license fee, on persons infringing such by-laws ; 

infraction. —_ and for levying the same by distress and sale of the goods and 
chattels of such showman or belonging to or used in such ex- 
hibition, whether owned by such showman or not, or for the 
imprisonment of such offenders for any term not exceeding 
one month ; 


ee (a) It shall not be lawful to grant licenses or license cer- 
0 be gprante val * on ICC 

for teens tificates to persons having exhibitions of any work 
times and or circus-riding, or other shows of a like character, 
places. s 


or places of gambling, or to those engaged in traffic 
for gain in fruits, goods, wares, or merchandise of 
any description, on the days of the exhibition of 
any district or township agricultural society, either 
on the grounds of such society, or within the dis- 
tance of 300 yards from such grounds. 55 V. ¢. 42, 
s. 489 (25); ¢ 43, s. 33: 59 V. «. 51, s. 81; 60 V. 
©, 45,8: °22);°¢. 15, Sched, C722) sSee aS. Vive 1h, 
ss. 2 (4,) (5), 6 (1), 46, 47, Sched. B.; and see sec. 585. 


By the councils of townships, cities, towns and villages :— 


Fees. 9. For fixing the sums to be paid for licenses required under 
by-laws passed under clause 8 not_exceeding $500 for each such 
license. (Jb.) 
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By the councils of townships, towns and villages and of 
cities having less than 100,000 inhabitants, and by the Board 
of Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


10. For preventing or regulating and licensing exhibitions Exhibitions. 
held or kept for hire or profit, bowling alleys and other places Bowling 
of amusement. 55 V. ¢. 42, s. 489 (26), and see sec. 585. fan eS 


By the councils of townships, cities, towns and villages :— 


11. For fixing the sums to be paid for licenses required Fees. 
under by-laws passed under the preceding clause 10. (Jb.) 


Ferries. 


By the couneils of counties, townships, separated towns and 
of cities having less than 100,000 inhabitants, and by the Boards 
of Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


12. For licensing and regulating ferries subject to the pro- Ferries. 
visions of The Act respecting Ferries. 55 V. ¢. 42,8. 495 (4); 
s. 521 (11); and see Cap. 139, Secs. 14 and 15. 


By the councils of counties, townships, cities and separated 
towns :— 


13. For fixing the sums to be paid for licenses required Fees. 
under by-laws passed under the preceding clause 12. (1b.) 


Hawkers and Pedlars. 


By the councils of counties and towns, and of cities having 
less than 100,000 inhabitants, and by the Board of Commis- 
sioners of Police in cities having 100,000 inhabitants or more :— 


14. For licensing, regulating and governing hawkers, pedlars Hawkers, 
or petty chapmen, and other persons carrying on petty trades, Oat eae 
or who go from place to place or to other men’s houses, on foot, 
or with any animal, bearing or drawing any goods, wares, or 
merchandise for sale’ or in or with any boat, vessel, or other 
craft, or otherwise carrying goods, wares, or merchandise for 
sale, and for determining the time during which the license 
shall be in force ; 


Provided always that no such license shall be required for Proviso. 
hawking, peddling or selling from any vehicle or other con- 
yeyance any goods, wares or merchandise to any retail dealer, 
or for hawking or peddling any goods, wares or merchandise, 
the growth, produce or manufacture of this Province, not being 
liquors within the meaning of the law relating to taverns or 
tavern licenses, if the same are being hawked or peddled by ‘ 
the manufacturer or producer of the goods, wares or merchan- 
dise, or by his bona fide servants or employees having written 
authority in that behalf; and such servant or employee 
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shall produce and exhibit his written authority when required, 
so to do by any municipal or peace officer : 


And provided also that nothing herein contained shall affect 
the powers of any council to pass by-laws, under the provisions 
of sections 579 to 582 and clause 30 of this section. 


(a) The word “hawkers” in this clause shall include all 
persons who, being agents for persons not resident 
within the county, sell or offer for sale tea, dry 
goods, watches, plated ware, silver ware, furniture, 
carpets, upholstery, millinery or jewellery, or carry 
and expose samples or patterns of any of such 
goods to be afterwards delivered within the county 
to any person not being a wholesale or retail dealer 
in such goods, wares or merchandise. 


(b) The provisions of any by-law passed or enacted by any 
municipal council prior to the first day of October, 
1885, shall not be held as extending to any persons 
who, by this clause are to be held as included 
within the meaning of the word “hawkers.” 


(c) The council of any town not separated from a county 
for municipal purposes, may pass by-laws to carry 
into effect the purposes or objects of this clause, 
and may therein declare that the county by-laws 
passed under this clause, shall not apply to or be 
in force in said town while the said by-law of the 
town remains in force, and thereafter no such 
county by-law shall have effect in the said town 
during such time. 55 V. ¢. 42, 5, 495 (8); ©. 48, 
$: 36 556° V. 6. 30, 6) 20. >On Cy ose a hoes 
part. 60 V.¢. 45,s.22; ¢. 15, Sched. C (122). See 
sec. 588. 

By the councils of counties :— 


15. For providing at the diseretion of the council, either the 
treasurer or clerk of the county, or the clerk of any muni- 
cipality within the county with licenses required under by- 
laws passed under clause 14, for sale to persons applying for 
the same under such regulations as may be prescribed in such 
by-laws : (Jb.) 

By the councils of counties, cities and towns :— 

16. For fixing the sums to be paid for licenses required 
under by-laws passed under clause 14, but the license fee shall 
not be more than $50 for a two-horse waggon, $30 for a one- 
horse waggon, $15 for a push-cart and $1 for one carrying a 
basket. (Jb.) 

Intelligence Offices. 


By the councils of counties, townships, towns, and villages, 
and of cities having less than 100,000 inhabitants and by the 
Board of Commissioners of Police in cities having 100,000 
inhabitants or more :— 
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17. For licensing and regulating suitable persons to keep Licensing 
intelligence offices, for registering the names and residences of, intelligence 
and giving information to, or procuring servants, labourers, ° 
workmen, clerks or other employees for employers in want of 
the same, and for registering the names and residences of, and 
giving information to, or procuring employment for domestic 
servants and other labourers and any other class of servant, 
workman, clerk or person seeking employment, and for fixing 
the fees to be charged and recovered by the keepers of such 
ofttices ; 

18. For the regulation of such intelligence offices ; Regulation of, 

19. For limiting the duration of or revoking any such Duration of 
Penae ; license. 

20. For-prohibiting the opening or keeping of any such in- Prohibition if 
telligence office within the municipality without license. 55 V. "° 7°" 
€.42,.8. 479 (24-28); 59 Vc. 51,8, 31; 60 V. c. 45, 8. 22; ¢. 15; 

Sched. C (122); and see sec. 588. 


By the councils of counties, townships, cities, towns and 
villages :-— 2 
21. For fixing the fee (not exceeding $10 for one year) to Fees. 


be paid for every license required under by-laws passed under 
clauses 17 to 20. (Jb.) 


Junk Shops. 


By the councils of counties and separated towns: 


22. For licensing and regulating junk stores or shops, and Licensing and 
for fixing the sum to be paid for a license so to have or keep nat ooe 
ajunk store orshop. 55 V. ¢. 42, s.495 (11); 60 V.c 3,5. 3. 


[As to cities see sec. 484.] 
Milk Dealers. 


By the councils of townships, towns and villages, and of cities 
having less than 100,000 inhabitants and by the Board of 
Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


23. For licensing and regulating milk vendors; 55 V.c¢ 42, Licensing 
s. 489 (54); 59 V. c. 51, s. 81; 60 V.c. 45, s. 22; c. 15, Sched. milk dealers, 
C. (122); and see sec. 585, 

By the councils of counties, townships, cities, towns and 
villages :-— 


24. For fixing the fee (not to exceed $1 for one year) to be Fees, 
paid for every license required under by-laws passed under 
the preceding clause 23. (/b.) 


[As to frauds in sale of milk, see Cap. 252.) 
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Plumbers. 


By the councils of townships, towns and villages, and of 
cities having less than 100,000 inhabitants, and by the Board 
of Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


25. For licensing and regulating plumbers; 55 V.c. 42, s. 
498 (1); 60 V.c. 45, 8. 22; c 15, Sched. C (86), (122). 


By the councils of townships, cities, towns and villages :— 


26. For fixing the sums to be paid for licenses required 
under by-laws passed under the preceding clause 25. (Jb.) 


Runners. 


By the councils of cities, towns and villages : 


27. For preventing persons in streets or public places from 
importuning others to travel in or employ any vessel or vehicle, 
or go to any tavern or boarding house, or for regulating per- 


sons so employed ; 55 V. ¢. 42, s. 496 (6). 
Tobacconists. 


By the councils of towns and villages, and of cities having 
less than 100,000 inhabitants, and by the Board of Commis- 
sioners of Police in cities having 100,000 inhabitants or more:— 


28. For licensing and regulating the owners and keepers of 
stores and shops other than taverns and shops holding licenses 
under The Liquor License Act where tobacco, cigars or 
cigarettes are sold by retail. 55 V.c. 42,8. 496 (41); 59 V, 
e. 51, s. 31; 60 V. c 45,8. 22; ¢. 15, Sched. C (122); and see 


sec. 555, 


By the councils of cities, towns and villages :— 


29. For fixing the sums to be paid for licenses required under 
by-laws passed under the preceding clause 28. (J0.) 


Transient Traders. 


By the councils of townships, towns and villages, and of 
cities having less than 100,000 inhabitants, and by the Board 
of Commissioners of Police in cities having 100,000 inhabitants 
or more :— 


30. For licensing, regulating and governing transient: 
traders and other persons who occupy premises in the city 
town, village, or township, for temporary periods, and whose 
names have not been duly entered on the assessment roll of 
the municipality in respect of income or personal property for 
the then current year ; and who may offer goods or merchandise: 
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of any description for sale by auction, or in any other manner 
conducted by themselves or by a licensed auctioneer or other- 
wise. 


(a) No such by-law shall affect, apply to, or restrict the 
sale of the stock of an insolvent estate which is 
being sold or disposed of within the county in which 
the insolvent carried on business therewith at the 
time of the issue of an attachment or of the execu- 
tion of an assignment. 55 V. c. 42, s. 489 (9); 
oO. ¢. 51, 8. 31; 60 V.¢. 45,8. 22: ¢ 15, Sched. C 
(122); and see sec. 585. 


31. For requiring all transient traders who occupy pre- 
mises in the municipality, and are not entered upon the assess- 
ment roll or who may be entered for the first time upon the 
assessment roll of such municipality, in respect of income or 
personal property, and who may offer goods or merchandise of 
any description for sale by auction, or in any other manner, 
conducted by themselves or by a licensed auctioneer, or by their 
agent or otherwise, to pay a license fee before commencing to 
trade. 


(a) No such by-law shall affect, apply to, or restrict the 
sale of the stock of an insolvent estate which is 
being sold or disposed of within the local munici- 
pality in which the insolvent carried on business 
therewith, at the time of the issue of an at- 
tachment or of the execution of an assignment. 
55 V.c. 42,5. 489 (9a); ¢. 43,5. 831; 56 V.c.35,s.16; 
BTA COU, S. feet, Cra eZ lt 59 Ve ol, sole 
60 V. c. 45, s. 22; ¢. 15 Sched. C (122), and see see. 
5895, 

(b) The words “transient traders” wherever they occur 
in clauses 30 and 31 of this section, shall extend to 
and include any person commencing in the munici- 
pality the business in the said clauses men- 
tioned, who has not resided continuously in such 
municipality for a period of at least three months 
next preceding the time of the commencement by 
him of such business therein, 58 V. ¢. 42, s. 22. 


By the councils of townships, cities, towns and villages :— 


32. For fixing the sums to be paid for licenses required under 
by-laws passed under the preceding clause 30. (Z0.) 


33. For fixing the sums to be paid for licenses required under 
by-laws passed under the preceding clause 31, not exceeding in 
cities and towns $250 and in other municipalities $100 for each 
license; and for providing that the sum so paid for a license shall 
be credited to the trader paying the same upomand on account 
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of taxes for the unexpired portion of the then current year, as 
well as any subsequent taxes, should such trader remain in 
the municipality a sufficient time for taxes to become due 
and payable by him, and in any other event to be taken and 
used by the municipality as a portion of the license fund of 
such municipality ; ? 


Provided, nevertheless, that the license fee imposed by any 
by-law of any village situate within any territorial district may 
be a sum not exceeding $200. (Z0d.) 


Victualling Houses, ete. 


By the councils of townships, towns and villages, and of 
cities having less than 100,000 inhabitants, and by the Board 
of Commissioners of Police in cities having 100,000 inhabit- 
ants or more :— 


34, For limiting the number of and regulating victualling 
houses, ordinaries, and houses where fruit, oysters, clams or 
victuals are sold to be eaten therein, and all other places for 
lodging, reception, refreshment or entertainment of the public ; 


35. For licensing the same where no other provision exists 
therefor. .55 V. ¢. 42,8. 489 (7-8); 59 V. ¢. 51,58. 31; 60 V. «€. 
45,8, 22; ¢ 15 Sched. C (122), and see sec. 585. 


By the councils of townships, cities, towns and villages :— 


36. For fixing the sums to be paid for licenses required under 
by-laws passed under the preceding clause 35, not exceeding 
$20 for each license. (Jd.) 


Vehicles used for Hire—Livery Stables. 


By the councils of towns and villages. 


37. For regulating and licensing teamsters, carters and 
draymen, and regulating the charges for the conveyance of 


goods or for other services. 55 V.c. 42,8. 510a; 60 V.c. 15, 
Sched. C (89). 


38. For regulating and licensing the owners of livery 
stables, and of horses, cabs, carriages, omnibuses and other 
vehicles for hire} for establishing the rates of fares to be 
taken by the owners or drivers, and for enforcing payment 
thereof, and for defining localities or districts within the limits 


of which no livery or boarding stable shall thereafter be 
established. 55 V.c. 42,5. 510. 


[As to the regulating, ete., of livery stables and vehicles in 
cities, see sec. 484. | 


584. The council of every county, having county gravel 
or macadamized roads within its jurisdiction, and under its 
immediate control, which are being kept up and repaired by 
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municipal taxation, and upon which no toll is collected, shall 
have power to pass by-laws, 


(a) For regulating and licensing the owners of livery stables: 
and of horses, cabs, carriages, omnibuses, and all other vehicles 
used or kept for hire; 


(6) For issuing and regulating teamsters’ licenses ; 
(c) For enforcing the payment of the fees for such licenses ; 


(d) For establishing and regulating the rates of fare that Rates of Fare. 
may be collected or taken by the owners or drivers of such 
vehicles for the conveyance of goods or passengers and ; 


(e) For regulating and enforcing the width of tire that may Tires. 
be used on such vehicles, when travelling on the aforesaid 
county gravel or macadamized roads. 55 V.c. 42,8. 512. 


385. In cities having a population of 100,000 or more, Transferring 

the Board of Commissioners of Police shall have full power Hisoreine 
to license, regulate and govern each person engaged in any of Qouneil oe 
the businesses or employments in respect to which the Board police com- 
has power under this Act to pass by-laws whether the full ™“°°°™ 
power to license, regulate and govern was prior to April 7th, 
1896, possessed by the councils of such cities or not; but the 
council of every such city shall subject to the limitations con- 
tained in this Act have the power, by by-law, to fix the fees to 
be paid for licenses required under the by-laws of the Boards 
of Commissioners of Police passed under sections 581 and 583 
of this Act; and any moneys derived from sucb licenses shall be 
handed over by such Board to the treasurer of the city to form 
part of the revenue thereof. 59 V.c. 51, s. 31; 60 V.c. 15, 
Sched. C (122); ¢. 45, s. 22. See also sec, 329. 


Division XIX.—NUISANCES. 


Nuisances generally. Sec. 586, (1), (2). 

Gas works, tanneries, distilleries. Sec. 586, (3). 
Slaughter houses. Sec. 586, (3), (4). 

Tanneries, rag, bone or junk shops. Sec. 586, (5). 
Smoke from manufactories. Sec. 586, (6). 

Cows, goats, pigs, ete. Sec. 586, (7). 

Noises and disturbances of the peace. Sec. 586, (8), (9). 
Beggars. Sec, 586 (10). 


586. By-laws may be passed by the councils of the muni- By lave 
cipalities and for the purposes in this section respectively "*Pechns 
mentioned, that is to say : 
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Nuisances. 


By the councils of townships, cities, towns and villages. 


1. For preventing and abating public nuisances. 55 V. ¢. 42, . 
s, 489 (41). 


2. For regulating manufactures or trades which may prove to 
be nuisances. 55 V. ¢ 42,8. 489 (44); 521 (14) part; 60 V. 
ce. 15, Sched. C. (84), (90). 


3. For preventing and regulating the erection or continu- 
ance of slaughter houses, gas works, tanneries, or distilleries 
or other manufactories or trades which may prove to be 


nuisances. 55 V.c¢. 42, s. 489 (44). 


4. For establishing public slaughter houses and for prevent- 
ing, regulating and inspecting the erection or continuance 
of slaughter houses, and for prohibiting the slaughter of 
animals intended for food except in slaughter houses designated 
in the by-law. In towns, villages and townships this clause 
shall not apply to the slaughter of animals which are so 
slaughtered for the use of the person killing the same and of 
his family. 55 V.c. 42, s, 521 (14), part; 56 V. ¢ 35, s. 18. 


[As to Slaughter-houses, see also Cap. 250.) 


By the councils of counties, cities and separated towns :— 


5. For defining the areas within which tanneries hereafter 
erected, rag, bone, or junk shops, or other industries of a nox- 
ious or unhealthy character may not be carried on within the 
municipality. 55 V.¢. 42, s. 495 (12). 


By the councils of cities, towns and villages :— 


6. For compelling manufacturers and others to have such 
chimneys or other apparatus as shall consume the smoke: or 
prevent the same from fouling the atmosphere or being carried 
by the wind or otherwise to other shops, houses, or premises, 
to the inconvenience or injury of the neighbouring premises or 
residents therein, 55 V.c. 42, s. 496 (16), part. 


By the councils of townships, cities, towns and villages :— 


7. For preventing or regulating the keeping of cows, 
goats, pigs and othér animals, and defining limits within which 
same may be kept. 55 V.c. 42, s. 489 (45). 


8. For regulating or preventing the ringing of bells, 
blowing of horns, shouting and other unusual noises, or noises 
calculated to disturb the inhabitants. 55 V. ¢ 42 s. 489 (46). 


9. For preventing or regulating the firing of guns or 
other firearms ; and the firing or setting off of fireballs, squibs, 
crackers or fireworks, and for preventing charivaries and other 
like disturbances of the peace. 55 V.¢. 42, s. 489 (46a) ; ¢, 43, 


Suob. 
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Beggars. 


By the councils of cities, towns and villages :— 


10. For preventing common begging or persons in the streets Prevention of 
from importuning others for help or aid in money, or deformed; begging, ete. 
or malformed, or diseased persons, from exposing themselves, 
or being exposed in the public streets to excite sympathy or 
induce help or assistance from general or public charity. 55 
V.c. 42, s. 496 (2). 


Division XX.—EDUCATION 


Public schools, Sec. 587 (1). 

High schools—High school trustees. Sec. 587,(2). 

Aid to High Schools and Collegiate Institutes. Sec. 587 
(3), (4). 

Aid to U. C. College und Toronto University. Sec. 587 (5). 

Supporting pupils thereat. Sec. 587 (6). 

Supporting Pupils at High Schools. Sec. 587 (7). 

Endowing fellowships, scholarships etc. at U. 0. C.. and 
Toronto Uniwersity. Sec. 587 (8). 

Aiding Toronto University. Sec. 587 (9). 

Schools for Artisans. Sec. 587 (10), (11). 

Art Schools. Sec. 587 (12). 

See as to Technical and Mining Schools, Cap. 301 and 

Cap. 302. 


58%. By-laws may be passed by the councils of the muni- By-laws for 
cipalities and for the purposes in this section respectively 
mentioned, that is to say : 


Schools. 
By the councils of townships, cities, towns and villages :— 


1. For obtaining such real property as may be required for 4 .,uiring 
the erection of public school houses thereon, and for other land for pub- 
public school purposes, and for the disposal thereof when no }i¢ schools, ete. 
longer required; and for providing for the establishment and 
support of public schools according to law. 55 V.«¢. 42,s. 

489, (10). 


High Schools—High School Trustees. 
By the councils of counties, cities and separated towns :— 


2. For establishing high schools and appointing high y.taplishing 
school trustees, subject to The High Schools Act, and for High Schools,. 
obtaining in such part of the county, or of any city or separ- afi aide 
ated town within the county, as the wants of the people may 4993" * 
most require, the real property requisite for erecting high 
school houses thereon, and for other high school purposes, and 

50—IL. 
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Aiding High 
Schools. ; 


Proviso. 


Rey. Stat. 
«c. 298, 


Grants to 
Toronto 
University 
and U. C. 
College. 


Supporting 
‘certain High 
School pupils 
at University 
of Toronto 
and U.C, Col- 
lege, etc. 


‘Similar pro- 
vision for 
attendance at 
‘High Schools. 


Chap. 223. THE MUNICIPAL ACT. See. 587. 


for preserving, improving and repairing such school houses, 
and for disposing of such property when no longer required. 
55 V.¢. 42, s. 495 (5); ¢. 43, 8. 37. 


Aiding High Schools. 


8. For making provisions in aid of such high schools as 
may be deemed expedient. 


(a) Provided that notwithstanding anything contained in 
this Act or in The High Schools Act, the county 
council of any union of counties may pass a by-law 
for the purpose of apportioning the amount to be 
levied for high school purposes, so that each county 
forming the union shall be liable only for the main- 
tenance of the high schools situated within the 
county. 55 V.c. 42, s. 495 (6); ¢ 43,.s. 38. 


Grants to High Schools and Collegiate Institutes. 


By the councils of townships, towns and villages :— 


4. For making grants in aid of any high school or collegiate 
institute, or to build, preserve, enlarge or improve any high 
school or collegiate institute in any adjacent or other munici- 
pality. 55 V.c. 42, s. 509 (2). 


Grants to University of Toronto and U. C. College. 


By the councils of counties, cities and towns :— 


5. For making grants in aid of the University of Toronto 
or Upper Canada College; and the municipal council of the 
city of Toronto may so grant to the said College water from 
the city water works, with or without any charge therefor. 
60 V. ¢. 45, s. 55. 


Supporting Pupils at High Schools, Toronto University and 
Upper Canada College. 


6. For making a permanent provision for defraying the ex- 
penses of the attendance at the University of Toronto, and at 
Upper Canada College, of such of the pupils of the public high 
schools of the municipality or county as are unable to incur 
the expense, but are desirous of, and in the opinion of the 
respective masters of such high schools, possess competent 
attainments for competing for any scholarship, exhibition or 
other similar prize offered by such University or College. 
55 V.c. 42,8. 495 (7); 60 V. c. 45, 8. 54. 


_7. For making similar provision for the attendance at any 
high school, for like purposes, of pupils of public schools of 
the municipality. 55 V.c¢. 42, s. 495 (8). 
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Endowing Fellowships. 


8. For endowing such fellowships, scholarships or exhibi- Endowing fel- 
tions, and other similar prizes, in the University of Toronto, nee: 
and in Upper Canada College, for competition among of Toronto and 
the pupils of the public high schools in the municipality U'©: Colese. 
or county, as the council deem expedient for the encourage- 
ment of learning amongst the youth thereof. 55 Vic. 42, 


s. 495 (9); 60 V.c. 45,8. 54 


By the councils of cities having 100,000 inhabitants or 
more :— 


9. For granting aid to the University of Toronto and for Municipal 
creating a debt therefor, and for the issue of debentures for 24 to Univer- 
the amount of such debt; and no such by-laweshall require Toronto. 
the assent of the ratepayers of the municipality before the 
final passing thereof, unless the amount exceeds $500. 55 V. 
©. 42, s. 5206. 


Schools for Artisans. Art Schools. 


By the councils of counties, cities and separated towns :— 


10. For establishing schools for the training and education petaplishment 
of artisans, mechanics and workingmen in such subjects as of schools for 
may promote a knowledge of mechanical and manufacturing **°"* 
arts, and for acquiring such real property as may be requisite 
for such schools; and for erecting and maintaining suitable 
buildings thereon; and for improving and repairing such 
school buildings, and for disposing of such property when no 
longer required. 


(a) The councils of any municipalities establishing such 
schools may appoint boards of trustees or managers 
to conduct the schools, giving them such authority 
or power for the management of the same, as the 
councils may deem expedient 55 V.¢. 42,s. 495 (13). 


11. For making grants in aid of such schools as may be oe ae 
deemed expedient. 55 V.c. 42, s. 495 (14). ee 


12. For granting such aid to art schools, approved by the 
Education Department, as they may deem expedient. 58 V. 
CrA2ese 2D: 

[As to Technical Schools, See Cap. 301.) 


[As to the Schools of Mining, See Cap. 303.) 
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Division XXI—CHARITIES. 


Indigent persons. Sec. 588 (1). 

Institutions or out-of-door relief. Sec. 588 (2). 
Almshouses, etc. Sec. 588 (3). 

Support of destitute vnsane persons. Sec. 589. 
Victorian Order of Nurses. Sec. 590. 


By-laws for 588. By-laws may be passed by the councils of the munici- 
palities and for the purposes in this section respectively men- 
tioned, that is to say: 


Aiding Indigent Persons. 


By the councils of counties, townships, cities, towns and 
villages :-— 
Aiding indi- 1. For aiding in maintaining any indigent person belong- 
Bont eee etns, ing to or found in the municipality, at any work-house, hos- 
pital or institution for the insane, deaf and dumb or blind, or 
other public institution of a like character : 


Power to take 1 7 sae = 
Raieraag (a) Where a municipal corporation advances money by 


grants made way of charity or relief to a person who, although 


to individuals in destitute circumstances is the owner of or in- 
for charitable i 3 5 
purposes, terested in any land the retention whereof is 


necessary for a dwelling for the person receiving 
such relief, it shall be lawful for the corporation 
to take a conveyance of or security on such land 
to cover the amount of such charity or relief, and 
on the death of the person in receipt of such charity 
or relief, or the surrender of said land by such 
person to the corporation, the corporation may sell 
or dispose of said land and apply the proceeds in 
payment of the amount so expended in charity or 
relief with interest thereon at six per cent. per 
annum, together with the costs of realizing on said 
land. The balance of such proceeds, if any, shall 
go to the next of kin or devisee of such person. 
55 V. ¢. 42, s. 479 (12) part; 56 V. c. 35, s. 13. 


Charitable Institutions, ete. 


2. For granting aid to any charitable institution or out-of- 
door retief to the resident poor. 55 V. ¢. 42, s. 479 (12) part. 


Almshouses—Oharities. 


By the councils of cities and towns :— 


oe 3. For establishing and regulating within the city or 


town, or on the industrial farm or ground held for public 


‘ 
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exhibitions, one or more almshouses or houses of refuge for 
the relief of the destitute, and also for aiding charitable insti- 
tutions within the city or town. 55 V.c¢. 42,5. 504(11). See 
sec, 527, 


Support of Destitute Insane Persons. 


589. The county council of each county shall, from time County 
to time, make provision for the whole or partial support either Council to, 
in the county gaol or some other place within the county, haha 
of such insane destitute persons as cannot properly be admitted destitute 
to the Provincial Asylums, and shall determine the sum to be” 
paid for such support, and also the parties to whom such sums 


shall be paid by the County Treasurer. 55 V.c. 42, s, 520. 
The Victorian Order of Nurses. 


590. The council of any municipality may assist the Vic- Power to 
torian Order of Nurses by a grant of money to the Order. 60 V. fant aid to 


Victorian 
c, 45, 8. 25. ‘ Order of 


Nurses. 


DIVISION ox ip Ace: Bonuses, LoANS AND BOUNTIES. 
(And see Titles IV., V. and VI. of this Part.) 


Agricultural or horticultural societies. Sec. 591 (1). 
Bands of music. Sec. 591 (2). : 

Bathing houses. Sec. 591 (3). 

Free libraries. Sec. 591 (4). 

Gas and water companies. Sec. 591 (5). 

Harbours, wharfs and beacons. Sec. 591 (6). 

Rifle associations—Militia. Sec. 591 (7). 

Road, bridge and harbour companies. Sec. 591 (8). 
Superunnuation and benefit funds. Sec. 591 (9), (10). 


591. By-laws may be passed by the councils of the muni- By-laws for 
-cipalities and for the purposes in this section respectively men- 
tioned, that is to say: 


By the councils of counties, townships, cities, towns and 
villages :— 

1. For granting or loaning money or granting land in aid Seren 
of the Agriculture and Arts Association or of agricultural OF councils to 
horticultural societies as authorized by The Agriculture and i ontiates 

J aS) y Ss. 
Arts Act. 55 V.c. 42, 8. 479 (9), part. ; Rev, Stat. 
c. 43, 8. 45. 


Ba nds of Music. 


2. For aiding in the establishment or maintenance of a band Bands of 
. fea / usic, 
of music. 55 V.¢. 42,8. 479 (9b). 
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Bathing Houses. 


Public bath- 3. For granting money to aid and assist in the construction 

Bie BOS of public bathing houses within the municipality, for borrow- 
ing money for such purposes, and for issuing debentures to 
secure the re-payment thereof. 55 V. c. 42, s. 479 (29). 


Free Libraries. 


Free libraries. 4, For granting money or land in aid of any free library 
Rev. Stat. established under The Public Libraries Act or The Act re- 
specting Mechanics’ Institutes and Art Schools within the 
’ municipality or within any adjoining municipality. 55 V.c. 
42,8. 479 (9) part. 


c. ; 
R. S. O. 1887. 
ce. 173. 


Gas and Water Companies. 
By the councils of townships, cities, towns and villages :— 


Taking stock 5. For acquiring stock in, or lending money to, any incor- 
Bae and —_— porated gas or water company ; and for guaranteeing the pay- 
vanes -—sC Ment of money borrowed by, or of debentures issued for money 


panies, S : 

Beavis: so borrowed by the company ; provided the by-law is assented 
to by the electors, as hereinbefore provided. 

Head of cor- (a) In such case the head of any corporation holding stock 

Doan abe in such company to the amount of $10,000 shall be, 

certain cases. ex officio, a director of the company in addition to 


the other. directors thereof, and shall also be en- 
titled to vote on such stock at any election of 
directors. 55 V.c. 42, s. 489 (81). 


Harbours, Wharfs, Beacons, ete. 


Granting aid 6. For granting aid by way of bonus, for or towards the 
plese construction of harbours, wharfs, docks, slips, and necessary 
bours, etc. beacons on any river, lake, or navigable water passing in, 
through, or forming any part of the boundary of a county, 
whether such bonus be given by such county or by a city, 
town, township, or village situate therein and to pay such 
bonus either in one sum, or in annual or other periodical pay- 
ments with or without interest, and subject to such terms, 
conditions and restrictions as the council may deem expedient ; 


sae (a) No such by-law shall be passed until the assent of the 
case electors has been obtained in conformity with the 


provisions of this Actin respect of by-laws for 
creating debts ; 


Security may (b) Any municipality granting such aid may take and 

be ken receive of and from the person or body corpor- 
ate, receiving any such aid, security for the com- 
pliance with the terms and conditions upon which 
such aid is given. 55 V.¢. 42, s. 479 (8). 
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Rifle Associations—Militia. 


By the councils of counties, townships, cities, towns and 
villages :— 


7. For aiding any regularly organized rifle association ; or Aid to rifle 
for adding to the sum paid during the period of annual or other *vcanens 
authorized drill, or when on active service, to any enlisted ; 
member or members of any corps of Active Militia organized 
within such municipality; or for the purpose of military 
outfit or equipment of the members of such corps. 55 V. 

c. 42, s. 479 (9a). 


Road, Bridge and Harbour Companies, 


8. For taking stock in or lending money, or granting Aid for roads, 
bonuses to any incorporated company, in respect of any road, pede ame 
bridge or harbour, within or near the municipality, under and : 
subject to the respective statutes in that behalf, or for granting 
aid by way of bonus to any incorporated road or bridge com- 
pany ; 

(a) No such by-law granting such aid by way of bonus Assent of 
shall be passed until the assent of the electors has pases ae 
been obtained in conformity with the provisions 
of this Act in respect of by-laws for creating debts. 

55 V. c. 42, s. 479 (11). 


Superannuation and Benefit Funds. 


By the councils of cities and towns :— 


9. For aiding and assisting by annual money grant or other- Superannua- 
wise, as the council may deem expedient, the establishment sae oon 
and maintenance of superannuation and benefit funds for the fire and police 
benefit of the members of the police force and fire brigades, f"°* 
and of their families respectively, where police forces and fire 


brigades are established. 55 V.c. 42, s. 504 (7). 


10. For aiding and assisting by annual money grant, or Aiding benefit 
otherwise, as the council may deem expedient, the establis- funds for cor 
ment and maintenance of official benefit funds for employees ployees. 
of the corporation (other than employees of the police force 
and fire brigades hereinbefore provided for) and their families. 
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By-laws for 


Bounties for 
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Rewards for 
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Reward for 
apprehension 
of persons 
guilty of 
horse stealing, 
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Division XXIIJ.—Bountigs, MEDALS AND REWARDS. 


Bounties for destruction of fowes, etc. Sec. 592 (1). 
Medals and rewards for firemen, etc. Sec. 592 (2). 
Crimes, discovery of. Sec. 598. 

Personation. Sec. 594. 

Horse thieves. Sec. 595. 


592. By-laws may be passed by the councils of the munici- 
palities and for the purposes in this section respectively men- 
tioned, that is to say : 


Destruction of Foxes and other Wild animals. 


By the councils of counties, townships, cities, towns and 
villages :— 


1. For giving and paying bounties not exceeding $5 per 
head for the destruction of foxes and other wild animals 
which kill or destroy poultry. 56 V. ¢ 35, s. 14. 


By the councils of cities, towns and villages :— 


2. For providing medals or rewards for persons who dis- 
tinguish themselves at fires; and for granting gratuities to 
the members of the fire brigade who may have become inca- 
pacitated for service on account of injuries or ill-health caused 
by accident or exposure at fires, or from old age or inability 
to perform their duties, and for granting pecuniary aid or other 
assistance to the widows of persons who may be killed while 
in the discharge of their duties by accident at fires, or who , 
may die from injuries received or from sickness contracted 
while in the service of thecorporation as firemen. 56 V.¢.35, 8.22. 


Discovery of Crimes. 


593. The council of any municipality in which a flagrant 
crime is believed to have been committed, may offer and pay a 
reward for the discovery, apprehension, or conviction of the 
criminal, or of any person who is suspected to be the criminal. 
55 V.c. 42,8, 481. 

594. The council of any municipality may offer and pay a 
reward or rewards for the discovery, apprehension and convic- 
tion of any person or persons guilty of personation, as in this 
Act defined. 59 V.c. 51, s. 12. 


Horse Thieves. 


595. The council of every county and city shall provide by 
by-law, that a sum not less than $20 shall be payable as a 
reward to any person or persons who shall pursue and appre- 


‘Sec. 597. BY-LAWS—BOUNTIES, MEDALS, REWARDS. Chap. 223. 2615 


hend, or cause to be apprehended. any person or persons guilty 
‘of stealing any horse or mare within the said county or city, 
-and such reward will be paid out of the funds of the corpora- 
tion on the conviction of the thief, on the order®of the J udge 
‘before whom the conviction is obtained. 55 V. ¢. 42, s. 494. 


-Division XXIV.—ENTERTAINING GUESTS, TRAVELLING Ex- 
PENSES, DIFFUSING INFORMATION, ETC. 


Reception and entertainment of Guests. Sec. 596. 
Travelling expenses on corporation business. Sec. 596. 
Diffusing information. Sec. 597. 


596. The council of any city may include in the annual Annual appro- 
‘estimates a sum to be expended in the reception and enter- olan Vera 
tainment of distinguished guests, and any travelling expenses other ex- 
necessarily incurred in and about the business of the corpora- P°"*** 
tion, which sum shall, in the case of cities having a population 
-of 100,000 or over, be not more than $5,000; in the case of 
other cities having a population of 20,000 or over, not more 
than $1,000, and in the case of other cities, not more than 
-$500 in any year. 55 V.c. 42, s. 520a. 


59%. The council of every city and of every town having Appropriation 
‘a population of 5,000 or over may include in the annual [or Sivins 
estimates a sum not exceeding $500, to be expended in diffus- 
ing information respecting the advantages of such city or town 
as a manufacturing, business, educational or residential centre, 
or as a desirable place in which to spend the summer months. 
The councils of other municipalities may provide for the ex- 
penditure for the like purpose of a sum not exceeding $100. 


60 V.c. 45, s. 17. 


“TITLE I1—POWERS AND DUTIES OF COUNCILS AS 
TO HIGHWAYS AND BRIDGES. 


Div. I—GErNERAL PROVISIONS. 

Diy. IL—Counvies, Townsuies, Cities, Towns AND VIL- 
LAGES. 

Div. IIL—Townsuies, Crrres, TOWNS AND VILLAGES. 

Div. IV.—County AND TOWNSHIP COUNCILS. 

Div.. V.—County CouNCcILS. 

Div. VL—Townsuip CouNcILs. 
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What shall 
constitute 
public high- 
ways. 
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Division J.—GENERAL PROVISIONS. 


Highways defined. Sec. 598. 

Freehold in®Crown. See. 599. 

Jurisdiction of councils. Sec. 600. 

Possession in municipalities. Sec. 601. 

When dedicated to be free from dower. Sec. 602. 

Acquiring Roads for public avenues. Sec. 603. 

Assumption of county bridges by villages. Sec. 604. 

Approaches to bridges. See. 605. 

Inability for repair of highways and bridges. Sec. 
606. 607. 

Liability tor repair of crossings, sewers, sidewalks, etc., on 
toll roads. Sec. 608. 

Remedy over im case of action against corporation. 
Sec. 609. 

Apportionment where more than one municipality lable. 
Sec. 610. 

No liability for acts or defaults of others. Sec. 611. 

Action shall be only aygavnst the corporation. Sec. 612. 

County roads and bridges. Secs. 613-615. 

Improving and maintaining. Sees. 616-618. 

Driftwood in rivers and streams. Sec. 619. 

Maintaining township roads. Secs. 620, 621. 

Roads winder joint gwrisdiction. Secs. 622-625. 

Transfer of former powers of justices in Sessions to county 
councils. Sec. 626. 

Roads vested vn Her Majesty. Sec. 627. 

Roads on Dominion property, Sec. 628. 

Roads necessary for vngress and egress. Sec. 629. 

Width of roads. Sec. 630, 631. 

Notices of by-luws affecting public roads. Sec. 632. 

Registration of road by-laws. Sec. 638. 

Disputes respecting rouds—Administration of oaths. See. 
634. 

Mistakes in opening road allowances. Sec. 635. 

Sign-posts, etc., as guides to bicyclists. Sec. 636. 


Highways Defined. 


598. All allowances made for roads by the Crown survey- 


ors in any town, township or place already laid out or here- 
after Jaid out; and also all roads laid out by virtue of any 
statute, or any roads whereon the public money has been ex- 
pended for opening the same, or whereon the statute labour 
has been usually perlormed, or any roads passing through the 
Indian lands, shall be deemed common and public highways, 
unless where such roads have been already altered, or may 
hereafter be altered according to law. 55 V.¢. 42,8. 524. See 
also Cap. 181, secs. 20, 21, 39 (1). 
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Freehold in the Crown. 


599. Unless otherwise provided for, the soil and freehold Certain high- 
of every highway or road altered, amended or laid out accord- Sy 784 
ing to law, and every road allowance reserved under original etc., vested in 
survey along the bank of any stream or the shore of any lake ‘B® “7°w™- 
or other water, shall be vested in Her Majesty, Her Heirs and 


Successors. 55 V.c. 42,8.525; 59 V.c¢ 51,s. 19. 


Jurisdiction of Municipal Cowncils. 


600. Subject to the exceptions and provisions hereinafter Jurisdiction 
contained, the municipal council of every municipality shall councils 
have jurisdiction over the original allowances for roads and Stokeat 
vee and bridges within the municipality. 55 V.c. 42, 

Ss. 526. 


Possession v1 Municipalities. 


601. Every public road, street, bridge or other highway, in Streets in 
a city, township, town or village,—except any concession or G4es fown: 
other road therein, which has been taken and held possession one villages 
of by any person in lieu of a street, road or highway laid out vestedin 
by him without compensation therefor—shall be vested in the eres Gt 
municipality, subject to any rights in the soil reserved by the certain rights. 
person who laid out such road, street, bridge or highway. 
55 V. cc. 42, s. 527. 


No Dower in Lands Dedicated for Highways. 


602. Lands dedicated by any owner thereof for a street Lands dedi- 
or public highway shall not be subject to any claim for dower «ated for 
4 / i streets not 
by the wife of any person by whom the same was dedicated. subject to 


55 V.c. 42) s. 527a. dower. 
Acquiring Roads for Publie Avenues. 


603. The council of every city and town may respectively Acquiring 


ass by-laws roads and 
P J ‘ lands for pub 


lic avenue or 


1. For acquiring and assuming possession and control, for a yoy 


public avenue or walk, of any public highway or road in an 
adjacent municipality by and with the consent of such 
municipality, the same being signified by a by-law passed for 
that purpose; and 


2. (Subject to the provisions of sections 437 and 438 of 
this Act) for acquiring from the owners of the land adjacent to 
such highway or road, so much land as may be required on 
either side of such highway or road to increase the width 
thereof to the extent of 100 feet or less. 55 V.c. 42,8. 528, 
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Assumption 
by villages of 
bridges under 
control of 
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Approaches to 
bridges. 


Liability for 
repair of 
public roads, 
etc. 


Limitation of 
actions. 


Snow or ice on 
sidewalks, 


Notice of 
action. 
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Assumption of County Bridges by Villages. 


604. The councils of every county and village may 
pass by-laws for carrying out any arrangement between 
them for the assumption, by the village, of any bridge within 
its limits, under the jurisdiction of the county council, and 
for such bridge being toll free; and for the payment by the 
village to the county of any part of the cost of the construction 
of such bridge ; 


(a) After the passing of such by-laws the bridge shall be, 
and remain, under the exclusive jurisdiction of the 
village ; and the village shall be subject to all the 
liabilities in the premises, which but for the transfer 
would have devolved on the county ; and the bridge 
shall be and remain toll free. 55 V. ¢ 42, s. 529. 


Approuches to Bridges. 


605. The approaches for 100 feet to and next adjoining 
each end of all bridges belonging to, assumed by, or under the 
jurisdiction of any municipality or municipalities, shall be kept 
up and maintained by such municipality or municipalities : 
the remaining portions of such approaches shall be kept up and 
maintained by the local municipalities in which they are 
situate. 55 V.c. 42, s. 530. 


Liability to Repair Highways and Bridges. 


606.—(1) Every public road, street, bridge and highway 
shall be kept in repair by the corporation, and on default of 
the corporation so to keep in repair, the corporation, besides 
being subject to any punishment provided by law, shall be 
civilly responsible for all damages sustained by any person by 
reason of such default, but the action must be brought within 
three months after the damages have been sustained ; 


(2) No municipal corporation shall be liable for accidents 
arising from persons falling, owing to snow or ice upon the 
sidewalks unless in case of gross negligence by the corpora- 
tion ; 

(3) No action shall be brought to enforce a claim for 
damages under this section unless notice in writing of the acci- 
dent and the cause thereof has been served upon or mailed 
through the post office to the mayor, reeve, or other head of the 
corporation, or to the clerk of the municipality within thirty 
days after the happening of the accident where the action is 
against a township, and within seven days where the action is 
against a city, town or village; 
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Provided that in case of the death of the person injured the When dis- 
want of notice shall be no bar to the maintenance of the Peed with. 
action. 55 V.c. 42, s. 531 (1); 57 V.c. 50,8. 18; 59 V.c. 51, 

BY 201 60SV 6.8; Ss. 


607. The last preceding section shall not apply to any road, To what roads 
street, bridge or highway laid out by any private person, and *PPHsble. 
the corporation shall not be liable to keep in repair any such 
last mentioned road, street, bridge or highway, until established 
by by-law of the corporation, or otherwise assumed for public 
user by such corporation. 55 V.¢. 42, s. 531 (2). 


Repavr of Crossings, Sewers, Sidewalks, ete., on Toll Roads. 


608. The corporation shall, in the absence of an agree- Repair of 
ment to the contrary, keep in repair all crossings, sewers, cul- crossings, etc., 
verts and approaches, grades, sidewalks and other works made ee hey ‘ 
or done by the council of any municipality, or by any person ity on toll 
with the permission of the said council, upon any toll road in ‘4: 
or through the said municipality, and on default so to keep in 
repair shall be responsible for all damages sustained by any 
person by reason of such default, but the action must be 
brought within three months after the damages have been 


sustained. 55 V. ¢. 42, s. 531 (8). 


Renedy over, vn Case of Action. 


609.— (1) In case an action is brought against a municipal Remedy in 
corporation to recover damages sustained by reason of any ob- pe. pare 
struction, excavation or opening in or near to a public high- oe by 
way, street or bridge placed, made, left or maintained by opie stgety 
another corporation or by any person other than a servant or poration sued. 
agent of the municipal corporation, or to recover damages sus- 
tained by reason of any negligent or wrongful act or omission 
of any other corporation or of any person other than a servant 
or agent of the municipal corporation, the last mentioned cor- 
poration shall have a remedy over against the other corpora- 
tion or person for, and may enforce payment accordingly of the 
damages and costs, if any, which the plaintiffin the action may 
recover against the municipal corporation. 55 V. ¢. 42, s. 531 
(4); 60 V. ¢. 45,8. 18. 

(2) The municipal corporation shall be entitled to such Remedy over, 
remedy over in the same action, if the other corporation or for damages 
person is made a party to the action, and if it is established repair of road 
in the action as against the other corporation or person, os age ee 
that the damages were sustained by reason of an ob- same. 
struction, excavation or opening as aforesaid, placed, made, 
left or maintained by the other corporation or person ; and the 
municipal corporation may in such action have the other cor- 
poration or person added as a party defendant or third party 
tor the purposes hereof (if not already a defendant in the 
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action jointly with the municipal corporation) ; and the other 
corporation or person may defend such action as well against 
the plaintiffs claim as against the claim of the municipal cor- 
poration to a remedy over, and the Court or Judge upon the 
trial of the action may order costs to be paid by or to any of 
the parties thereto, or in respect of any claim set up therein as 
in other cases. 55 V.c. 42,8. 531 (5). 


(3) If such other corporation or person be not a party de- 
fendant to such action, or be not added as a party defendant 
or third party, or if the municipal corporation has paid the 
claim for such damages before any action is brought to recover 
the same, or before any recovery of damages or costs against the 
municipal corporation therein, such municipal corporation shall 
have a remedy over, by action against any other corporation 
or person for such damages and costs as have been sustained by 
reason of any obstruction, excavation or opening placed, made, 
left or maintained by the other corporation or person, 


(4) Such other corporation or person shall be deemed 
to admit the validity of the judgment, if any, obtained 
against such municipal corporation in cases only where a 
notice has been served on such other corporation or person 
pursuant to the provisions of the Rules of Court made 
under the authority of The Judicature Act, or where such 
other corporation or person has admitted, or is estopped from 
denying the validity of such judgment. 55 V.c. 42, s. 531 (6) 
part. 


(5) Where no such notice has been served, and there has 
been no such admission or estoppel, and the other corporation 
or person has not been made a party defendant or third party 
to the action against such municipal corporation, or where 
such damages have been paid without action, or without 
recovery of judgment against the municipal corporation, the 
liability of the municipal corporation for such damages, and 
the fact that the damages were sustained by reason of an ob- 
struction, excavation or opening placed, made, left or main- 
tained by: the other corporation or person, must be established 
in the action against such other corporation or person to en- 
title the municipal corporation to recover in such action. 55 V. 
ce. 42, s. 531 (6) part. 


610. Where two or more municipalities are jointly liable for 
the keeping in repair of a public road, street, bridge or high- 
way, there shall be contribution between them as to the dam- 
ages sustained by any person by reason of their default in 
keeping the same in repair, and any action brought by any 
such person shall be brought against all of such municipalities, 
and any of the defendants therein may require that the pro- 
portions in which such damages and the costs of the action are 
to be borne between them shal] be determined therein, and in 
settling such proportions, either in the action or otherwise, 
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regard shall be had to the extent to which each municipality 
was responsible, either primarily or otherwise, for the act or 
omission for which the damages have become payable or are 
recovered, and the damages and costs shall be apportioned 
‘between them accordingly. 55 V. c. 42, s.531 (7); ¢ 43, s. 46. 


No Inability for Acts or Defaults of Others. 


611. Nothing contained in sections 606 to 610 of this Actions for 
Act (both inclusive) shall cast upon a municipal corporation ee H 
any obligation or liability in respect of acts done or omitted to highways, etc. 
be done by other persons, companies or corporations, acting in 
the exercise of powers or authorities conferred upon them by 
law, and over which such municipal corporation has not con- 
trol, where the municipal corporation is not a party to such acts 
or omissions, and the authority under which such persons, 
companies or corporations have acted or shall act is not a by- 
law, resolution or license of the council of the municipality. 

oo V.G.ol, 6, 22. 


Action shall be only against the Corporation. 


612,—(1) In any case where an action may be brought Corporation 
: ole ° £ x not respon- 

against a municipal corporation by any person who has gible for acts 
suffered damage by reason of the default of a municipality of certain 
in keeping any public road, street, bridge or highway in repair Kaee ee 
as provided by section 606 of this Act, no action shall be highways. 
brought in respect of, or to recover such damage, or any part 
thereof, against any member of the council, officer or employee, 
of the municipality personally, but the remedy therefor shall 


be wholly against the municipality. 


(2) Nothing in this section contained shall apply to or affect 
litigation pending on the 7th day of April, 1896, or prevent 
any action from being brought or maintained by any muni- 
cipality against any officer or employee for negligence or 
misconduct, or for any act of omission or commission in breach 
of his duty as such officer or employee. 


(8) Where any such action was brought against any such 
officer, member or employee prior to the 7th day of April, 1896, 
the municipality may assume the same or the defence thereof, 
and may pay any damages or costs for which such officer, mem- 
ber or employee may be or has become liable in respect thereof. 


(4) This section shall not extend to or include a mere con- 
tractor with the corporation, nor any member of council, 
officer or employee who is such contractor, and by reason of 
whose act or neglect the damage was caused. 59 V.c. 51,8. 21. 


County Roads and Bridges. 


613. Every county council shall have exclusive jurisdic- 
tion 
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Jurisdiction of 1. Over all roads and bridges lying within any township, 
county coun- ¢own or village in the county, which the council by by-law 
ote assumes with the assent of such township, town or village. 

municipality as a county road, or bridge, until the by-law as- 


suming the same has been repealed by the council, and 


2. Over all bridges across streams, rivers, ponds or lakes. 
separating two townships in the county, and 


3. Over all bridges crossing streams or rivers over 100 feet 
in width, within the limits of any incorporated village in the 
county, and connecting any main highway leading through 
the county, and 


4, Over all bridges overrivers,streams, ponds or lakes forming - 
or crossing boundary lines between two local municipalities in 
the county. 55 V.c. 42,s. 532; 60 V. c. 15, Sched. C (91). 


Penner. 614. Any county council may assume, make and maintain 
es m e Y : 

maintained by 2nY township or county boundary line at the expense of the 
county. county, or may from time to time grant for the said purposes . 


such sum or sums as they deem expedient. 55 V.c. 42, s, 533. 


Maintenance, 615. Any county council may, at the expense of the county, 
ote, of roads make, maintain or improve any township, town or village road 
cipalities by OY highway which runs into any county road, and may grant 
county such sum or sums from time to time for the said purpose, as 


seonene: they may deem expedient. 59 V.c. 51,s. 23. 


Improving and Maintaining County Roads and Bridges. 


Perce 616—(1) Where a county council by by-law assumes as a 
sumed by county road or bridge, any road or bridge within a township, 


county coun- they shall, with as little delay as reasonably may be, and at the 
cils. 
expense of the county, cause the road to be planked, gravelled 
or macadamized, or the bridge to be built in a good and sub- 
stantial manner. 
Maintenanee (2) The county council shall in a like manner, cause to be 
of certain : : : : : 
bridges in built and maintained, all bridges on any river or stream over 
villages. 100 feet in width, within the limits of any village in the 
county, necessary to connect any main public highway leading 
through the county. 55 V.c¢. 42, s. 584. 


bisa mare 617.—(1) It shall be the duty of the county councils to 
cipalities, erect and maintain bridges over rivers, streams, ponds or lakes 


forming or crossing boundary lines between any two munici- 
palities (other than a city or separated town) within the 
county; and in case of a bridge over a river, stream, pond 
or lake forming or crossing a boundary line between two 
or more counties or a county, city or separated town, such 
bridge shall be erected and maintained by the councils of- 
the counties or county, city and separated town respec-- 
tively ; and in case the councils fail to agree as to the respec- 
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tive portions of the expense to be borne by the municipalities 
interested, it shall be the duty of each to appoint arbitrators 
as provided by this Act, to determine the proportionate 
amount to be paid by each, and the award made by them shall 
be final. 55 V.¢. 42, s. 535 (1); 60 V. c 15, Sched. O (92). 


(2) A road which lies wholly or partly between two muni- 
cipalities shall be regarded as a boundary line within the 
meaning of this section, although such road may deviate so 
that it is in some place or places wholly within one of the 
municipalities ; and a bridge built over a river, stream, pond 
-or lake crossing such road where it deviates as aforesaid shall 
‘be held to be a bridge over a river, stream, pond or lake cross- 
ing a boundary line within the meaning of this section. 55 V. 
ce. 42,5. 535 (1,2); 60 V. «15, Sched. C (93). . 


(3) Notwithstanding anything contained in this section 
or in section 613, the council of any county may, by by-law, 
provide that where the words “rivers, streams, ponds or lakes” 
are mentioned in those sections as applying to the erection and 
maintenance of bridges over rivers, streams, ponds or lakes, 
where such rivers, streams, ponds or lakes form or cross any 
boundary line between two municipalities within such county, 
the said words or any of them shall not include or extend to 
any river, stream, lake or pond less than eighty feet in width. 
BOL ACPAZ gr oGoIS) ; 0 V.1c.°35, 8225%2-60. Vic. 15, Sched. C 
(94). 


(4) In the event of the council of any county passing a by- 
law under the last preceding subsection the councils of the 
local municipalities bordering upon such boundary line shall 
erect and maintain all necessary bridges over rivers, streams, 
lakes and ponds of a less width than 80 feet forming or crossing 
such boundary line. 55 V. c. 42, s. 585 (4); 60 V.c 15, 
Sched. C (92). 


618. Wherever there is a dispute between a county Proceedings 
council and the council of any other municipality as to Whereliability 
whether the duty or liability to build or maintain a bridge over pality to 
any river, stream, lake or pond belongs to or rests upon such Feiler 
county council or such other council, either party to the dispute 
‘may bring and prosecute an action in the High Court of Justice 
for Ontario against the other to try the question in dispute, or 
the said Court may upon the application of either party compel 
‘by mandamus the performance of such duty or liability by the 
party upon or to whom such duty or liability rests or belongs. 

55 V. ¢. 42,8. 535a; 60 V. ce. 15, Sched. C (96). 


Driftwood in Rivers and Streams. 


619.—(1) Where a river, or a stream forms a boundary When county 
line between two or more municipalities within a county, it pia tn 


shall be the duty of the council of the county to keep such free of drift- 
wood. 
51—I. 
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river or stream free from all accumulation of driftwood or 
fallen timber now or hereafter a¢cumulated. 


(2) In the case of any river or stream which forms a bound- 
ary line between two or more counties, or a county, city, or 
separated town, it shall be the duty of the councils of the 
county or counties, city and separated town respectively to 
keep such river or stream free from all accumulation of 
drifted or fallen timber now or hereafter accumulated ; and in 
case the councils fail to agree as to the respective portions of 
the expense to be borne by the municipalities interested, the 
same shall be decided by arbitration under the provisions of 
this Act, and the award made shall be final. 55 V.c. 42, 
s. 5350. 


Maintaining Township Roads. 


620.—(1) All township boundary lines not assumed by the 
county council shall be opened, maintained and improved by 
the township councils, except where it is necessary to erect 
or maintain bridges over rivers, streams, lakes or ponds forming 
or crossing boundary lines between two municipalities. 55 V. 


ce. 42,5. 586 (1); 60 V.c. 15, Sehed. C (97). 


(2) In the case of any township boundary line, or any por- 
tion of such line on which a road allowance has not been re- 
served, in the original survey thereof, the council of any one 
of the municipalities bordering on such boundary line, may 
pass a by-law for acquiring within such municipality either by 
purchase or expropriation the land neeessary for one-half of 
the required road allowance. 


(a) Within four days after the passing of the by-law the 
clerk of the municipality shall send a copy of the 
by-law by registered letter to the clerk of the 
adjoining municipality. 


_ (8) Sections 623 and 624 of this Act shall apply to proceed- 
ings taken under the provisions of this section. 


(4) If the matters in dispute between the two municipalities 
are referred to arbitration, the arbitrators shall have power to 
decide upon the, proportion of the cost of the land which will 
be required upon each side of such boundary line for a road 
allowance which shall be borne by each municipality, and 
shall also have power to decide whether a road allowance shall 
be laid out or not. 


(5) If the arbitrators decide against the laying out of a road 
allowance upon such boundary line or any portion of such line. 
then no further proceedings shall be taken for the period of 
two years or such further time as the arbitrators may deter- 
mine upon, but not exceeding in all four years. 55 V.c. 42, s. 
536 (2-5). 
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621. Township boundary lines forming also country Township 
boundary lines, and not assumed or maintained by the respec- boundaries, 
tive counties interested, shall be maintained by the respective ee Hoes. 
townships bordering on the same, except where it is the duty aries. 
of the county council, under the provisions of this Act, to 
erect or maintain bridges over rivers, streams, ponds or lakes, 
forming or crossing boundary lines between two municipalities. 

55 V. c. 42, s. 5387; 60 V. c. 15, Sched. C (97, 98.) 


Roads Under Joint Jurisdiction. 


_ 622. In case a road lies wholly or partly between a county, Joint jurisdic- 
city, town, township or village and an adjoining county or 40" over cer-j 
: i . . : “ ‘tain roads. 
counties, city, town, township or village, the councils of the muni- 
cipalities between which the road lies shall have joint jurisdic- 
tion over the same, although the road may so deviate as in 
some places to be wholly or in part within either of 


them. 


(a) The word “ road” in this section shall not include a 
bridge over a river, stream, lake or pond, forming 
or crossing the boundary line between two munici- 
palities other than counties, which bridge it is the 
duty of the county council to erect and maintain. 
55 V.c. 42, s. 538: c. 43, 8.50; 60 V.c. 15, Sched. 
C (99.) 


623. No by-law of the council of any one of such muni- Both councils 
cipalities with respect to such last mentioned road or bridge, mustconeur 
shall have any force until a by-law has been passed in similar spechine theta: 
terms, as nearly as may be, by the other council or councils 


having joint jurisdiction in the premises. 55 V.c. 42, s. 539. 


624. In case the other council or councils, for six months Arbitration if 
after notice of the by-law, omit to pass a by-law or by-laws in {ey do not 
similar terms, the duty and liabilities of each municipality in 
respect to the road or bridge shall be referred to arbitration 


under the provisions ‘uf this Act. 55 V. c. 42,s. 540. 


625. (1) The councils of adjoining townships may enter eee 
into an agreement for the maintenance and repair of any ajoining 
road forming the boundary between such townships, whereby townships 
each of such townships may undertake, for a term of years poe eres 
not to exceed ten years, to maintain and keep in repair any boundary 
portion of such road for its whole width, and to indemnify and '*% 
save harmless the other township from any loss or damage 
arising from want of repair of such portion. 

(2) Any agreement so made, shall when confirmed by by- sa ert 
law of the council of each of the contracting townships, be tered. 
registered in the registry office in the manner provided by sub- 


section 1 of section 633 of this Act. 
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Effect of. (3) After the registration of the by-laws confirming such 
agreement, each of the contracting corporations shall have 
sole jurisdiction over that portion of the road which it has 
undertaken to maintain and keep in repair, and shall be liable 
for all damages incurred by reason of neglect to maintain and 
keep the same in repair, in the same manner and to the same 
extent as in the case of any road lying wholly within and 
under the jurisdiction of such township; and the other con- 
tracting corporation shall be relieved from all liability in 
respect to the maintenance and repair of such portion. 


(4) Any such agreement heretofore made and entered into 
shall, after confirmation thereof, and registration of the con- 
firming by-laws as aforesaid, be legal, valid and binding upon 
each of the said township municipalities, and the said town- 
ships shall severally have jurisdiction over and be liable for 
the maintenance and repair of portions of any road which is 
the subject of such agreement, according to the terms and 
tenor thereof. 60 V.c. 45, s. 56. 


Transfer to County Cowncils of former powers of Justices im 
Sessions. 


eae 626. All powers, duties and liabilities which at any time 
in sessions Defore the 1st day of January, 1850, belonged to the magistrates 
transferred to in Quarter Sessions, with respect to any particular road or 
en bridge in a county, and which are not conferred or imposed 
upon any other municipal corporation, shall belong to the 
council of the county, or in case the road or bridge lies in two 
or more counties, to the councils of such counties; and except 
as by this Act otherwise provided and in addition to the pro- 
visions thereof, the neglect and disobedience of any regula- 
tions or directions made by such council or councils shall sub- 
ject the offenders to the same penalties and other consequences 
as the neglect or disobedience of the like regulations of the 


magistrates would have subjected them to. 55 V. ¢. 42,s. 541. 


Roads vested in Her Majesty. 
oe 62%. No council shall interfere with any public road_or 
worke vested bridge vested as a Provincial work in Her Majesty, or in any 
in te Majer: public Department or Board: and the Lieutenant-Governor 
be interfered. Shall by Order in Council have the same powers as to such 
with, road and bridge as are by this Act conferred on municipal 
Proclamation Councils with respect to other roads and bridges; but the 
byLieut.-Gov. Lieutenant-Governor may, by proclamation, declare any public 


Tere road or bridge under the control of the Commissioner of Pub- 


control of lic Works, to be no longer under his control, and in that case, 
SOD after a day named in the proclamation, the road or bridge 
Works. shall cease to be under the control of the Commissioner, and 


no tolls shall be thereafter levied thereon by him, and the 


<i 
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road or bridge shall thenceforth be controlled and kept in 
repair by the council of the municipality whose duty it is to 
repair the same. 55 V.¢. 42,8. 542: 60 V.¢. 15,Sched. C(100.) 


Roads on Dominion Property. 


628. Without the consent of the Government of the Ordnance 
Dominion of Canada, no municipal council shall pass a by-law, 248, lands, 


etc. 

1. For stopping up or altering the direction or alignment 
of any street, lane or thoroughfare made or laid out by Her 
Majesty’s Ordnance, or the Principal Secretary of State in 
whom the Ordnance Estates became vested under the Statute of 
the Province of Canada passed in the 19th year of Her Majesty’s. 
reign, chapter 45, or the Consolidated Statute of Canada, chap- 
ter 24, respecting the Ordnance and Admiralty lands, or by pominion 


the Dominion of Canada; or lands. 


2. For opening any such communication through any lands Bridges, ete. 
held by the Dominion of Canada; or 


3. Interfering with any bridge, wharf, dock, quay or other 
work vested in the Dominion of Canada; or 


4, Interfering with any land reserved for military purposes, Military 
or with the integrity of the public defences,— aes 


and a by-law for any of the purposes aforesaid shall be void Not to be in- 


EAGT : Ibe We 49 2 terfered with 
unless it recites such consent. 55 V.c. 42,8. 543. Lbs ony tig 


sent of 


Dominion. 
Roads necessary for Ingress and Egress. * ; 


629.—(1) No municipal councilshall close up any public road Council ey 
or highway, whether an original allowance or a road opened a for 
by the Quarter Sessions or by any municipal council, or other- ingress, egress, 
wise legally established, whereby any person will be excluded °* 
from ingress and egress to and from his lands or place of resi- 
dence over such road, unless the council, in addition to com- 
pensation, also provides for the use of such person some other 


convenient road or way of access to the said lands or residence. 


(2) If the compensation offered by the council, to the owner Arbitration. 
of the lands, or the road provided for the owner in lieu of the 
original road, as.a means of egress and ingress, is not mutually 
agreed upon between the council and the owner or owners, (as 
the case may be), the matters in dispute shall be referred to 
arbitration, under the provisions of this Act respecting arbi- 
trations. 55 V.c. 42,5. 544, 


Width of Roads. 


630. No municipal council, except the council of a city or Width of 
town, shall lay out any road or street more than 100 nor less 10845 
than 66 feet in width, except where an existing road or 
street is widened, or unless with the permission of the 
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council of the county in which the municipality is situate ; 
but any road, when altered, may be of the same width as for- 
merly. 55 V.c. 42,8. 545, part. 


(2) No highway or street, of a less width than 66 feet, shall 
be laid out by any owner of land, without the consent of the 
council of the municipality, by a three-fourths vote of the 
members thereof. 55 V.¢. 42, s. 545, part ; 60 V.c. 45, 8. 57. 


631.—(1) The municipal council of any city having a 
population of 50,000 or more may pass a general by-law pre- 
scribing the minimum width of streets, lanes, alleys or other 
public places within the municipality wherein dwelling houses 
may be erected or occupied, and the minimum area of vacant 
land to be attached to and used with any dwelling house here- 
after to be erected, as the courtyard or curtilage thereof, and 
the mode of erection of buildings occupied or intended to be 
occupied as dwelling houses within the municipality or within 
any area or areas thereof to be defined by the said by-law or 
by any other by-law which may from time to time alter or 
amend or repeal such by-law. 


(2) Every such by-law before the final passing thereof shall 
be published in full twice in each week for four consecutive 
weeks in two newspapers published in the city with a notice 
appended thereto, stating the date when the council proposes 
to take into consideration the proposed by-law. 55 V.c. 42, 
s. 545a., 


Notices of By-laws affecting Public Roads. 


632—(1) No municipal council shall pass a by-law for 
stopping up, altering, widening, diverting, leasing or selling 
any original allowance for road, or for establishing, opening, 
stopping up, altering, widening, diverting, leasing or selling 
any other public highway, road, street or lane; 


(a) Until written or printed notices of the intended by-law 
have been previously posted up for one month in six of the 
most public places in the immediate neighbourhood of such 
original allowance for road, street or other highway, road, 
street or lane ; 


(b) And published weekly for at least four successive weeks 
in some newspaper published in the municipality ; or if there 
be no such newspaper, then in a newspaper published in some 
neighbouring municipality ; and, where no newspaper is pub- 
lished in the municipality or in a neighbouring municipality, 
then in the county town, if any such there be; 


(c) Nor until the council has heard, in person or by counsel 
or solicitor, any one whose land might be prejudicially affected 
thereby, and who petitions to be so heard. 55 V. « 42, 
s. 546 (1-3); ¢ 43,5. 51; 60 V.c45,s. 20: 43,5. 3. 


ee ee 
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(2) In the case of road allowances reserved under origi- Approval by 
nal surveys along the bank of any river or stream or the shore Teeuvenan ty 
of any lake or other water any such by-law shall not have bylaws 
force or effect until after the approval thereof by the Lieuten- fecting 
ant-Governor in Council. 59 V.¢. 51,5. 24, Richwaye 

(3) The clerk shall give such notices, at the request of the Clerk to give 
applicant for the by-law, and upon payment of the reasonable ae oticee oe 
expenses attendant on such notices. 55 V. c. 42, s. 546 (4). eceenees: 

(4) In case the council of a township or village, and the where price 
owners of or persons interested in lands required to be taken settled by 
possession of for establishing a public road, mutually agree as *8"°°™e"* 
to the price of or compensation to be paid for such lands, the 
council may accept a deed or deeds for the same, which shall 
be registered as provided by section 633 of this Act, and in 
such case the publication of the by-law required by clause (b) 
of sub-section 1 of this section shall be dispensed with. 

55 V.c. 42, s.546(5); 60 V. c. 15, Sched. C. (101). 


Registration of Road By-laws. 


633.—(1) Every by-law passed since the 29th day of By-laws under 
March, 1873, or hereafter to be passed by any municipal eee cre 
council under the authority of which any street, road or high- private pro- 
way has been, or is, opened upon any private property, shall, Deny 
before the same becomes effectual in law, be duly registered in , 
the registry office of the registry division in which the land 
is situate; and for the purpose of registration a duplicate 
original of the by-law shall be made out, certified under the 
hand of the clerk and the seal of the municipality, and shall 


be registered without any further proof. 


(2) Every by-law passed before the said day, and every As to by-laws 
order and resolution of the Quarter or General Sessions, passed rier ie naee 
before said day, under the authority of which any street, road 1873. 
or highway has already .been opened upon any private pro- 
perty, may, at the election of any person interested or of the 
municipality, and at the cost and charges of such person or 
municipality, be alse duly registered, upon the production to 
the registrar of a duly certified copy of the by-law under the 
hand of the clerk of the municipality and the seal of the 
municipality, or by a duly certified copy of such order or re- 
solution of the Quarter or General Sessions, given under the 
hand of the Clerk of the Peace, as the case may be. 55 V. c. 

42, 5.547; 60 V. ¢ 15, Sched. C. (102). See also Cap. 136, 
Sec. S6. 


Disputes respecting Roads—Administration of Oaths. 


634. In case of disputes in any municipality concerning, Power to ad- 
roads, allowances for roads, side lines, boundaries or concessions pera 
within the cognizance of and in the course of investigation cases. 


before a municipal council, the head of the council may 
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Municipality 
and officers 
thereof pro- 
tected from 
actions arising 
from mistakes 
in opening 
road allow- 
ances, 


Municipality 
to make com- 
pensation. 


Limitation of 
claims. 


Arbitration, 


Canadian 
Wheelmen’s 
Association 
authorized to 
place sign- 
posts on 
highways, 


Proviso, 
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administer an oath or affirmation to any party or witness 


examined upon the matters in dispute. 55 V. 6. 42,8. 548. 


Mistakes in Opening Road Allowances. 


635.—(1) In case any municipality within whose jurisdic- 
tion an original road, or allowance for road is situate, 
opens that which they take and believe to be the true site 
of the same, and in case the municipality, their officers and 
servants, act in good faith, and take all reasonable means 
to inform themselves of the correctness of their line and work, 
and in case it appears that the road being opened, although: 
not or not altogether upon the true line of the original road, or 
allowance for road, is nevertheless, from any difficulty in dis- 
covering correctly the true line, as near to, or as nearly upon,: 
the true line as under the circumstances could then be ascer- 
tained, no action shall be brought by any person against the 
municipality, their ofticers or servants, for or in respect of the 
opening of such road, or allowance for road, or for any other 
act or matter whatsoever connected with or arising from the 
same, 


(2) The municipality shall, however, in any case respecting 
the opening of an original road, or road allowance, make to any 
person having title to or interest in the same, reasonable com- 
pensation in full of all claims, and as a final settlement of the 
same : 


(3) Claims for such compensation shall be made within one 
year from the time of the laying out or taking possession by. 
the municipality or its officers of such road or the part thereof 
in respect of which compensation is claimed, and in the event 
of the parties not agreeing as to the amount or terms of such 
compensation, the same shall be ascertained and the payment 
thereof enforced, under the provisions of this Act relating to 
arbitrations. 55-V. ¢. 42, s. 549. : 


Sign-posts, etc., Guides to Bicyclists. 


636. The Canadian Wheelmen’s Association of the Domin- 
ion of Canada may, at the expense of said Association, erect 
and maintain for the benefit of bicyclists and other travellers 
upon the public roads and highways, sign-posts at road inter- 
sections and wheréver necessary to guide travellers, and mile- 
posts to show distances, and danger signals at hills which 
may be deemed by the said Association dangerous or un- 
safe for travellers on bicycles. Provided that every such 
sign-post, mile-post and danger sign shall be so placed as not 
to be an obstruction to the highway or to endanger the safety 
of any person travelling thereon; and provided further that 
no advertisements or notices shall be placed thereon except 
those only which give the names of places and show danger 
signs and distances as above mentioned, under a penalty of $5 
for every offence, to be recovered before any Justice of the 
Peace having jurisdiction in the locality. 59 V.¢. 51, s. 39. 


** 
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Diviston IIl—Powers or Counties, Townsuips, CITIES, 
TOWNS AND VILLAGES IN RELATION TO ROADS AND 
BRIDGES. 


General powers. Sec. 637. 
Boulevards. Sec. 638. 
Areas or openings in ov under streets and sidewalks. 
Sec. 639. 
Bicycle paths Sec. 640 (1). 
Roads crossing railways or railway lands. See. 640 (2), 
Respecting straightening, etc., streams. Sec. 640 (3). 
s Tolls. Sec. 640 (4-5). 
Dangerous places. Sec. 640 (6). . 
Timber, stone, etc., on road allowanes. See. 


640 (7). 
i Prwileges to road or bridge companies. Sec. 
640 (8, 9). 
S Procuring materials for repairing roads. See. 
640 (10). 


E Road allowances. Sees. 640 (11), 641. 

Possession of unopened road allowances. See. 
642. 

Notice of by-laws for opening such allowances. 
Sec. 643. 

Aid to adjoining municipalities in making 
roads or bridges. Sec. 644. 

Aiding bridge companies. Sec. 645. 

ff Statute labour on toll roads. Sec. 646. 


637. The council of every county, township, city, town, By-laws may 
and village may pass by-laws— be made for— 


General Powers. 


1. For opening, making, preserving, improving, repairing, Coane ae 
widening, altering, diverting, leasing, selling, or stopping UP joads, ete. 
roads, streets, squares, alleys, lanes, bridges, or other public 
communications within the jurisdiction of the council ; 


2. For entering upon, breaking up, taking or using any land Entering. 
: Fe * : ae and, 
in any way necessary or convenient for the said purposes, "P® 
subject to the restrictions in this Act contained ; 


3. For setting apart and laying out such portions of any Setting apart 
Sh heen Se te “ _ carriage way 
or such roads, streets, squares, alleys, lanes, bridges, other com Pe a 
munications, as the council may deem necessary or expedient enduidawalcn 
for the purpose of carriage ways, boulevards and sidewalks, 
or for the improvement or beautifying of the same ; 


4. For preventing and removing any obstructions upon any Obstmotions 
} ; 1 ; 7 7 j on hignways, 
roads within its jurisdiction ; Gawny: 
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Subways or 
bridges for 
cattle. 


By-laws for 
setting apart. 


Regulating. 


Permitting 
construction 
of, 


Oonfirming. 


Protection of 
boulevards. 


Construction 
of areas in or 
under side- 
walks. 


Existing 
agreements 
cancelled. 


No vested 
rights created. 
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5, For permitting sub-ways for cattle under, and bridges for 
cattle over, any highway. 55 V.c¢. 42,s. 550 (1); 58 V.c. 42, 
s. 30; 60 V.c. 15, Sched. C. (118); 60 V. « 45, s. 20. 


Boulevards. 


638. The council of every city, town and village may 
pass by-laws, 


1. For setting apart, upon such terms as to resumption by 
the municipality and otherwise as the by-law may state, por- 
tions of the public streets at or near the sides thereof for the 
purposes of boulevards ; 


2. For regulating the construction and maintenance of such 
boulevards ; 


3. For permitting the owners of property abutting on any 
street to construct such boulevards at their own expense, but 
so as not to unreasonably confine, impede or incommode public 
traffic ; 


4. For regulating and confirming boulevards already con- 
structed on any street ; 


5. For making regulations for the protection of all boule- 
vards constructed in the public streets. 57 V.c. 50,5. 9. 


Areas and Openings in or under Streets and Sidewalks. 


639.—(1) Municipal corporations may permit areas or 
openings to be constructed in or under the sidewalks and 
streets of their respective municipalities, and may authorize 
the continuance of any such areas, constructed prior to July Ist, 
1897, and may make an annual charge for such privilege and 
for the use of the areas or openings theretofore constructed 
of such sums as the council may think reasonable, and may 
enforce the payment of said sums in like manner as municipal 
taxes, 


(2) All bonds and agreements entered into before and exist- 
ing upon said date between any owner or owners of property 
in any municipality and the municipal corporation thereof for 
indemnity in respect of such areas are hereby cancelled and 
made void as to such indemnity except as to any rights or 
causes of action which have accrued thereunder to the corpor- 
ation owing to any accident or injury arising from negligence 
in connection with such areas or from the improper use thereof 
prior to the said date. 


(3) Neither this section nor any permission or privilege in 
respect of such areas or openings granted by any municipal 
corporation under this section shall interfere with any liability 
created or existing under the provisions of this Act, nor with 
the remedies over provided by section 609 of this Act, nor 
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shall this section or such permission or privilege create any 
vested right in any such area or opening. 60 V.c. 45,8. 21. 


640. The council of every county, township, city, town By-laws for 
and village may pass by-laws, 


Bicycle Paths. 


1. For setting apart so much of any highway or road or Bicycle paths. 
street as the council of any such municipality having control 
over the same deems necessary for the purposes of a bicycle 
path; and any person who rides or drives a horse or other 
beast of burden, or a waggon, carriage or cart over or along 
such bicycle path shall incur the penalties imposed by The Act Rev. Stat. c. 
to regulate Travelling on Public Highways and Bridges. 60 8% 
Ve 62.45,,8..19; ¢: 57) 8. 1. 


Roads Crossing Railways and Railway Lands. 


2. For establishing, opening, making, preserving, improv- Roads across 
ing, maintaining, widening, enlarging, altering, diverting or '!!way lands. 
stopping up within the limits of the municipality, any high- 
way through, over, across, under, along, or upon the railway 
and lands of any railway company, and for entering upon, 
breaking up, taking or using any such land in any way neces- 
sary or convenient for the said purpose; but subject to the 
provisions contained in The Railway Streets‘and Drains Act, Rev. Stat. 
and provided that the highway is within the jurisdiction of ie 
thecouncil. 55 V.c. 42,8. 550 (2). 


Straightening, etc. Streams. 


3. Subject to the provisions of this Act respecting compen- 
sation for lands taken or injuriously affected, 


For straightening, deepening, widening or diverting any Straightening, 
river, creek or stream, for the purpose of preventing the flood- he. streams 
ing, undermining or carrying away of any land, or for pre- padeee he 
venting injury to any highway, bridge or other structure by 
the flow of the waters of any such river, creek or stream ; 
but nothing herein shall authorize the interference with any 
mill site or water privilege on any such river, creek or stream. 


55 V.c. 42,8, 550 (2a); 60 V.c. 15, Sched. C. (108). 
Tolls. 


4, For raising money by toll on any bridge, road or other Raising 
work to defray the expense of making or repairing the same, ™oney by toll. 
55 V.c. 42, s. 550 (3). 


5. For granting to any personin consideration or part con- Granting 
sideration of planking, gravelling or macadamizing a road, or ( tei 
of building a bridge, the tolls fixed, by by-law to be levied on 
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the work for a period of not more than twenty-one years after 
the work has been completed, and after such completion has 
been declared by a by-law of the council authorizing tolls to 
be collected; and the grantee of the tolls shall, during the 
period of his right thereto, maintain the road or bridge in 
repair. 55 V.c. 42,8. 550 (4). 


Dangerous Places. 


6. For making regulations as to pits, precipices and deep 
waters, and other places dangerous to travellers. 55 V.c. 42, 
s. 550 (5). 


Timber, Stone, etc., on Road Allowances. 


7. For preserving or selling timber, trees, stone, sand or 
gravel on any allowance or appropriation for a public road ; 
but this shall be subject to the provisions of The Act respect- 
ing Timber on Public Lands relative to Government road 
allowances and the granting of Crown timber licenses. 55 
V.c. 42,8. 550 (6). 


Granting Privileges to Road or Bridge Companies. 


8. For regulating the manner of granting to road or bridge 
companies permission to commence or proceed with roads or 
bridges within the jurisdiction of the council, and for regulat- 
ing the manner of ascertaining and declaring the completion 
of the work, so as to entitle such companies to levy tolls 
thereon, and for regulating the manner of making the exam- 
inations necessary for the proper exercise of these powers by 


the council. 55 V.c¢. 42. s. 550 (7). See also Cap. 193. 


9. For purchasing and holding by itself or jointly with any 
other municipality such land containing stone or pravel beds 
within its own or any adjoining municipality as may be neces- 
sary to procure stone or gravel therefrom for the purpose of 
constructing, maintaining or repairing any streets, roads or 
highways owned by such municipality, and for selling and con- 
veying the same whenever the object for which the same was 
purchased no longer exists. 55 V. ¢. 42,8. 550 (7a). 


Procuring Materials for Repairing Roads. 


10. For searching for and taking such timber, gravel, stone, 
or other material or materials (within the municipality) as may 
be necessary for keeping in repair any road or highway within 
the municipality ; and, for the purpose aforesaid, with the con- 
sent of the council of an adjoining municipality (by resolution 
expressed), for searching for and taking gravel within the 
limits of such adjoining municipality ; 


See. 641 (2). HIGHWAYS AND BRIDGES. Chap. 223. 9635 


(a) The right of entry upon such lands, as well as the Arbitration. 
price or damage to be paid to any person for such 
timber or materials, shall, if not agreed upon by 
the parties concerned, be settled by arbitration 
under the provisions of this Act ; 


(b) No such gravel shall be taken or removed from the To be a condi- 
premises of any person in an adjoining municipality a hae 
until the price or damage has been agreed upon ~ 
between the parties, or settled by arbitration. 55 
V.c. 42, s. 550 (8). 


Selling Road Allowances. 


11. For selling the original road allowance, to the persons When the 
‘next adjoining whose lands the same is situated, where a public iene rea 
road, for the site or line of which compensation has been paid, a oad 
has been opened in lieu of the original road allowance, and for #!!owance. 
selling, in like manner, to the owners of any adjoining land, 
any road legally stopped up or altered by the council; and in 
case such persons respectively refuse to become the purchasers 
at such price as the council thinks reasonable, then for the sale 
thereof to any other person for the same or greater price. 


(a) In the case of road allowances reserved under original 
surveys along the bank of any river or stream or 
the shore of any lake or other water, such by-law 
shall be. of no effect unless and until the same 
has received the sanction of the Lieutenant- 
Governor in Council. 55 V.c. 42,8. 550 (9); 59 V. 


CROs 20: 


641.—(1) In case any one in possession of a concession When owner 
road or side line has laid out and opened a road or street in of land taken 
place thereof without receiving compensation therefor, or in to original 
case, in lieu of an original allowance for road, a new or travelled toad. 
public road has been laid out and opened for which no 
compensation has been paid to the owner of the lands so appro- 
priated, such owner, if his lands adjoin the concession road, 
side line, or original allowance, shall be entitled thereto, in 
‘lieu of the road so Jaid out; and the council of the municipality, 
upon the report in writing of its surveyor, or of an Ontario 
land surveyor, that such new or travelled road is sufficient for 
the purposes of a public highway, may convey the said 
original allowance for road, in fee simple, to the person or per- 
sons upon whose land the new road runs. 

(2) Where such original road allowance is, in the opinion of Vosipeecaner 
the council, useless to the public, and lies between lands ele tae 
owned by different persons, the municipal council may, subject taken who docs 
to the conditions aforesaid, sell and convey a part thereof to aacioine se 
each of such persons, as may seem just and reasonable ; and in original road. 


case compensation was not paid for the new road, and the 
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person through whose land the same passes does not own the 
Jand adjoining the original road allowance, the amount re- 
ceived from the purchaser of the corresponding part of the 
road allowance when sold shall be paid to the person who at 
the time of the sale owns the land through which the new 
road passes. 55 V.c. 42, s. 551. 


Possession of Unopened Road Allowances. 


Originalallow- 642. In case a person is in possession of any part of a 
ances for road 4 overnment allowance for road, laid out adjoining his lot and 
deemed legal- enclosed by a lawful fence, and which has not been opened for 
Ciena ;, public use by reason of another road being used in lieu thereof, 
passed for or is in possession of any government allowance for road par- 
opening them. ajje] or near to which a road has been established by law in 
lieu thereof, such person shall, as against any private person, 
be deemed legally possessed thereof until a by-law for opening 
such allowance for road has been passed by the council having 


jurisdiction over the same. 55 V. c¢. 42, s. 552. 


Notice of By-laws for Opening such Allowances. 


Notice of by: | 643. No such by-law shall be passed until notice in writing 
ee Pe has been given to the person in possession, at least eight days 
before the meeting of the council, that an application will be 


made for opening such allowance. 55 V. c. 42, s. 553. 
Aiding in making Roads and Bridges. 


By-laws toaid 644. The council of any municipality may pass by-laws for 

municipality granting aid to any adjoining municipality in making, opening, 

to open roads, maintaining, widening, raising, lowering, or otherwise improv- 

a ing any highway, road, street, bridge, or communication pass- 
ing from or through an adjoining municipality. 55 V.c. 42, 
8. 554. 


Aiding Bridge Companies. 


Aiding bridge 645.—The council of every county, township, city, town 

ombpames or village, may pass by-laws for subscribing for any number 
of shares in the capital stock of, or for lending to or guaran- 
teeing the payment of any sum of money borrowed by any 
bridge company incorporated for the purpose of erecting and 
maintaining any bridge within, or partly within, the munici- 
pality or between the municipality and another, and all the 
clauses of section 694 of this Act shall apply in the 
same manner,and with the same effect, as if the words “or 
bridge company” were inserted in clause 5 in the first 
line after the words “ railway company,” and the words “ or 
bridge” were inserted after the word “railway” in the second 
line of the said clause. 55 V. ¢. 42, s. 554. 


See. 647. HIGHWAYS AND BRIDGES. Chap. 223. 2637 
Statute Labowr on Toll Roads. 


646. The council of every county, township, city, town or Power to 
village through or adjoining which any toll road passes may 38ree with 
enter into an agreement with the owner or owners of such toll road as to the 
road to expend on such road, for a limited number of years, such be rat 
statute labour or such sum of money as may be agreed upon thereon. 
and that at the end of the term of years agreed upon such toll 
road shall be made free and shall become the property of the 
municipality or municipalities in which the same is situate. 


5) Woe, ob, e, A. 


Division II].—Powers or Townsuips, Cities, TOWNS AND 
VILLAGES IN RELATION TO ROADS AND BRIDGES. 


Aiding Counties in opening New Roads. Sec. 647 (1). 

Joint works with other Municipalities. Sec. 647 (2). 

Improvements on Streets between two Municipalities. See. 
647 (3). 

Repair of Township Roads, how enforced. Secs. 648-656. 


64%. The council of every township, city, town or village Bylaws may 
may pass by-laws— entade tou 


New Roads. 


1. For granting to the county or united counties in which aoa 
the municipality lies, aid, by loan or otherwise, towards open- Wiking roads 


ing or making any new road or bridge on the boundaries of and bridges. 
the municipality. 55 V.c. 42, s. 555 (1). 


Joint Works with other Municipalities. 


2. For entering into and performing any arrangement with Joint works 
any other council in the same county or united counties for With over ma- 
executing, at their joint expense and for their joint benefit, any ; 
work within the jurisdiction of the council. 55 V. c¢. 42, 

8.555 (2). 


Improvements on Streets between Two Municipalities. 


3. Wherever a public street, square or drive forms the boun- Improve- 
dary between any two or more municipalities (although such Tee 
street, square or drive is wholly within the limits of one of between two 
such municipalities or partly in each), the councils of such jjymcpa" 
municipalities may make and enter into any agreements and 
pass any by-laws proper and necessary to provide for the con- 
struction and maintenance of any one or more of the street 
improvements or works, and the performance of any one or 


more of the street services for which provision is made in this 


2688 Chap. 223. THE MUNICIPAL ACT. See. 648. 
Act in sections 664 to 686, both inclusive ; and every such 
council may pass by-laws for ascertaining, determining and 
raising so much of the cost of any such work, improvement or 
service as is to be borne by the municipality generally, and 
for determining the proportion thereof to be assessed and 
levied upon the real property benefited thereby, and for assess- 
ing and levying upon the real property so benefited and situate 
within its jurisdiction, and for collecting the proportion or share 
of the cost of any such improvement, work or service done 
under any such agreement by the municipality, in the same 
manner and with the like remedies as if the improvement had 
been made or the work had been done or the service had been 
rendered upon or in a street within the municipality and as 
if the cost thereof was assessable upon real property, the whole 
of which was situate in the same municipality. 55 V. ¢. 42, 
s. 555 (8). 


Repair of Township Roads—how enforced. 


Township 648. Wherever township councils fail by mutual agree- 
oe eae ment as to the share to be borne by each, to maintain township 
township boundary lines not assumed by the county council, in the same 
poundary —_ way as other township roads, it shall be competent for one or 


more of such councils to apply to the county council to enforce 
joint action on all township councils interested. 55 V.c¢. 42, 
s. 556. 


mabye 649. In cases where all the township councils interested 
petition coun- neglect or refuse to open up and repair such lines of road in a 
Cees manner similar to the other local roads, it shall be competent 
ing up of road, for a majority of the ratepayers resident on the lots bordering 
on either or both sides of such line, to petition the county 
council to enforce the opening up or repair of such lines of 
road by the township councils interested. 55 -V. c. 42, s. 557. 
sony by oy] ©50. A county council receiving such petition, either from 
on petition. township councils or from ratepayers, as in the preceding section 
mentioned, may consider and act upon the same at the session 
at which the petition is presented. 55 V.c¢. 42, s. 558. 
pee 651. The county council may determine the amount which 
by each town- each township council interested shall be required to apply 


ae: for the opening or repairing of such lines of road, or may 
direct the expenditure of a certain portion of the statute 
labour, or both, as may seem necessary to make the said lines 
of road equal to other roads. 55 V «. 42, s. 559. 

Commis- 


sioners toen. 0%. It shall be the duty of the county council to appoint 
force order of & COMMISSlONer or Commissioners to execute and enforce their 
county council orders or by-laws relative to such roads. If the representa- 
roads, tives of any or all of the townships interested intimate to the 


. . . . . . . 
council or to the commissioner or commissioners so appointed, 


See. 656. HIGHWAYS AND BRIDGES. Chap. 223. 2639 


their intention to execute the work themselves, then the com- 
missioner or commissioners shall delay proceedings for a 
reasonable time; but if the work is not proceeded with during Proviso. 
the favourable season by the township officers, then the com- 
missioners shall undertake and finish it themselves. 55 V. 

c. 42, 5. 560. 


653. Any sum of money so determined by the county sums deter- 
council as the portion to be paid by the respective townships, La ae ue 
shall be paid by the county treasurer, on the order of the com- Loeuahipe: 
missioner or commissioners,and the amount shall be retained out 
of any money in his hands belonging to such township ; but if 
there are not, at any time before the striking of a county raée, 
any such moneys belonging to such township in the treasurer's 
hands, an additional rate shall be levied by the county council 
against such township sufficient to cover such advances. 

55 V. ¢ 42, 8. 561. 


654. Whenever the several townships interested in the whole When the 
or part of any county boundary line road are unable mutually EL ag 
to agree as to their respective shares of money to be paid or of ed fanhat 
work to be done or of both, in opening or maintaining such sree. 
boundary line road, or portion thereof, one or more of such Wardens to be 
township councils may apply to the wardens of the bordering bea pes tat 
counties to determine jointly the amount which each town- 
ship shall be required to expend on such road, either in money 
or statute labour, or both, and the mode of expenditure ; 
the County Judge of the county in which the township first County judge 
making the application is situate, shall in all cases be the ai hderals 
third arbitrator. 55 V.c. 42. s. 562. 


655. It shall be the duty of the wardens of the counties Meetings of 
interested, within twenty-one days from the time of receiving Y™4"* 
the application, to meet for the determination of the matter 
in dispute. The warden of the county in which the township Who to con- 
first making the application is situated, shall be the convener ‘°"® °™ 
of the meeting; and it shall be his duty, within eight days 
after receiving the application, to notify the warden of the 
other county and County Judge of the time and place of 
meeting. 55 V.c. 42, s. 563. 


656. At such meeting the wardens and County Judge, or what the 
any two of them, shall determine the share to be borne by Eaedercaay 
the respective townships, of the amount required on the part shall deter- 
or parts to be opened or repaired by each or both, and shall mine, ete. 
appoint a commissioner or commissioners to superintend such 
work, and it shall be the duty of the township treasurer to 
pay the orders of the commissioners to the extent of the sum 
apportioned to each ; and pathmasters controlling the statute 
labour on the lots adjoining such line, on the portion of such 
line to be opened or repaired, shall obey the orders of the 
commissioner or commissioners in performing the statute 
labour unexpended. 55 V. c. 42, s. 564. ° 

52—I. 
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Division I1V.—PowERS OF CoUNTY AND TOWNSHIP COUNCILS 
IN RELATION TO ROADS. 


Sale or Lease of Minerals on or under Roads. See. 657. 


Sale or | é aaytty ; 
rk near 65'7.—(1) The corporation of any township or county, 


rights under wherever minerals are found, may sell or lease, by public 


| 
| 


oe auction or otherwise, the right to take minerals found upon, 
or under any roads over which the township or county has 
jurisdiction, if considered expedient so to do. 

No sale or (2) No such sale or lease shall take place until after due 

lence tl afer notice of the intended by-law has been posted up in six of the 


most public places in the immediate neighbourhood of such 
road, for at least one month previous to the time fixed for 
considering the by-law. 

Sale orlease (3) The deed of conveyance or lease to the purchaser or 


not to inter- : ; : : Ree z ‘ 
fere with pub- 1essee under the by-law, shall contain a proviso protecting the 


lic travel. road for public travel, and preventing any uses of the granted 
rights which would interfere with public travel. 55 V.c. 42, 
s. 565. 


Division V.—PoweErs oF County CouNcILS IN RELATION 
To ROADS AND: BRIDGES. 


Closing road allowances. Sec. 658 (1). 

Opening and altering roads. Sec. 658 (2). 

Trees obstructing highways. Sec. 658 (3). 

Double tracks in snow roads. See. 658 (4). 

Aid to local municipalities. Sec. 658 (5). 

Repair of county roads therein. Sec. 658 (6). 
Abandoning or disposing of toll roads. Sec. 658 (7). 
Improvements by united counties. Sec. 659. 


By-laws for— . 658. The council of every county shall have power to pass - 
by-laws for the foHowing purposes :— 


Closing Road Allowances. 
a bec Tie _ _1. For stopping up, or stopping up and sale, of any original 
ance for roads Allowance for road or any part thereof within the county, which 
in certain is subject to the sole jurisdiction and control of the council, - 
— and not being within the limits of any village, town or city 
within or adjoining the county ; but the by-law for this pur- 
pose shall be subject to section 632 of this Act. 55 V. ¢. 42, 
#6. 566 (1). 


| 
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Opening and Altering Roads. 


2. For opening, making, preserving, improving, repairing, pening, ete 
widening, altering, diverting and stopping up roads, streets, within or be- 
squares, alleys, lanes, bridges or other public communications, tenn se 
running or being within one or more townships, or between ™™P=?*s 
two or more townships of the county; or any bridge required 
to be built or made across any river or stream over 100 feet 
in width within any village in the county connecting 
any public highway leading through the county, and which 
is in continuation of a county road, or between the county and 
any adjoining county or city or separated town, or on the: 
bounds of any town or village, within the boundaries 
of the county, as the interests of the inhabitants of the 
county, in the opinion of the council, require to be so opened, 
made, preserved and improved; and for enteririg upon, break- 
ing up, taking or using any land in any way necessary or 
convenient for the said purposes, subject to the restrictions 
herein contained. 55 V. c. 42,8. 566 (2); 60 V.c. 15, Sched. C 
(104). 


Trees Obstructing Highways. 


3. For directing that, on each and either side of a highway May direct the 
under the jurisdiction of the ¢ouncil, passing through a wood, trees to Be 
the trees (except such as are reserved by the owner for orna- Son ance 
ment or shelter) shall, for a space not exceeding twenty-five feet highways. 
on each side of the highway, be cut down and removed by the 
proprietor within a time appointed by the by-law, or, in his 
default, by the county surveyor or other officer in whose 
division the land lies ; and, in the latter case, for authorizing 
the trees to be used by the overseer or other officer for any 
purpose connected with the improvement of the highways and 
bridges in his division, or to be sold by him to defray the ex- 
penses of carrying the by-law into effect ; and the council may 
further pay such expenses out of county funds. 55 V. ¢. 42, 


s. 566 (3). 
Double Tracks in Snow Roads. 


4, For providing for the making and keeping open of donble Double tracks 
tracks in snow roads according to the provisions of The Act ™ snow roads. 
respecting Double Tracks vn Snow Roads. 55 V. ¢ 42, nea 
s. 566 (4). 


Aiding Local Municipalities. 


5. For granting to any town, township or village in the For aiding ; 
7 ~ ; . } , e making 0. 
county, aid,-by loan or otherwise, towards opening or making 10g "and~ 


any new road or bridge in the town, township or village, in bridges. 
cases where the council deems the county at large sufficiently 
interested in the work to justify such assistance, but not sufli- Guaranteeing 
a 5 . ope *) 3 . 9a6 j ebentures 0: 
ciently interested to justify the council in at once assuming tales 
palities. 
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the same as a county work; and also for guaranteeing the 
debentures of any municipality within the county, as the 
council may deem expedient. 55 V.c. 42, s. 566 (5). 


Aid to local 6. For granting aid to any town, township or village in 

a ante the county in making, opening, maintaining, widening, 

tion or main- Yaising, lowering or otherwise improving any highway, road, 

wee of street, bridge or communication passing from or through any 

fae township, town or village municipality into a county road. 
BO Vc: oby S, 26. 


Aidtowards 7. For granting to any town, township or village in the 
road improve county, aid towards improving any road, street, bridge or 
municipali: other public communication running into any county road of 


eee the county within which such local municipality is situate. 
DO) Vi vembil suai 
Repair of County Roads in Local Municipalities. 


Opening roads 8, _ For requiring that the whole or any part of a county 
in local muni- 


ipalities,  Oad within any local municipality shall be opened, improved 
and maintained by such local municipality. 55 V. ¢. 42, 
8s. 566 (6). 


Abandoning or Disposing of Toll Roads. 


Disposing of 9. For abandoning or otherwise disposing of the whole or 
roads. any portion of a toll or any other road owned by a county, 
whether situated wholly within the county or partly within 
the county and partly within an adjoining county or counties. 


(a) On the passing of such by-law the clerk shall forth- 
with forward a certified copy thereof to the local 
municipality or municipalities which any portion 
of said abandoned road runs through or along 
or borders upon. 


(b) No such by-law shall take effect until assented to by 
the local municipality or municipalities affected, 
or until the same shall have been approved by the 
Lieutenant-Governor in Council. 55 V. « 42, 


s. 566 (7). 


Improvements by United Counties. 


Enabling 659.— (1) The councils of united counties may make appro- 
Ap eee priations and raise funds to enable either county, separately, to 
make carry on such improvements as may be required by the inhabi- 
rap ci tants thereof. 55 V.c. 42,5. 515. 

Councillors (2) Whenever any such measure is brought before the council 
representin 


fheecahiee of any united counties, none but the members thereof repre- 


interested senting the county council divisions comprising the county to. 
alone to vote. 
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be affected by the measure shall vote; except in case of an Exception. 
equality of votes, when the warden, whether a representative 

of any portion of the county to be affected by the measure 

or not, shall have the casting vote. 55 V.c¢. 42,5. 516; 60 V. 

Conse 3, 


(3) Inall other respects, all the provisions of this Act making Provisions of 
provision for the payment of the amounts appropriated, whether this Act for 
to be borrowed upon a loan or to be raised directly by taxation, ere i 
shall be adhered to. 55 V. c. 42,5. 517. 


(4) The treasurer of the united counties shall pay over all Treasurer to 
sums so raised and paid into his hands by the several col- eee vith. 
lectors, without any deduction or percentage. 55 V.c. 42,8. 518. out deduction. 

(5) The property to be assessed for the purposes contemplated TESE rors, 
in the last four preceding subsections, shall be the same as the jo eee 
property assessed for any other county purpose, except that 
any sum to be raised for the purposes of one county only, or 
for the payment of any debt contracted for the purposes of one 
county only, shall be assessed and levied solely upon property 
assessed in that county, and not upon property in any other 
county united with it, and any debenture that may be issued 
for such purposes may be issued as the debenture of the said 
one county only, and shall be as valid and binding upon that 
county as if that county were a separate municipality; but 
such debentures shall be under the seal of the united counties, 
and be signed by the warden thereof. 55 V.c. 42,8. 519. 


Division VI.—Powers or TowNSHIP COUNCILS IN RELATION 
To ROADS AND BRIDGES. 


Aiding counties. Sec. 660 (1). 

Closing road allowances. Sec. 660 (2). 

Trees obstructing highways. Sec. 660 (3). 

Footpaths. Sec. 660 (4). 

Sale of roads in villages and hamlets. Secs. 661, 662. 

Roads connecting side lines in dowble-front concessions. 
Sec. 663. 


660. The council of every township may pass by-laws— By-laws for— 
Aiding Cownties. 


1. For granting to any adjoining county, aid in making, Aiding adjoin- 


osaek - ES: - 5 verine or otherwise ing county 
opening, maintaining, widening, raising, lowering 0 vcatiogn, it making 
improving any highway, road, street, bridge or communication jyoads, ete., 


lying between the township and any other municipality, and ee ee 
for granting like aid, to the county in which the township lies, for roads 


° . . . Pio idge, or communica- assumed b 
in respect of any highway, road, street, bridge, or ¢ c County? y 
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tion, within the township, assumed by the county as a county 
work, or agreed to be so assumed on condition of such grant. 
BB Vo 49s. SA7 (1). 


Closing Road Allowances. 


2. For the stopping up, leasing or sale of any original 
allowance fdr road, or any part thereof, within the munici- 
pality ; and for fixing and declaring therein, the terms upon 
which the same is to be leased, sold and conveyed ; 


But no such by-laws shall have any foree— 


(a) Unless passed in accordance with section 632 of this 
~ Act, nor 


(b) Until confirmed by a by-law of the council of the 
county in which the township is situate, at an 
ordinary session of the county council, held not 
sooner than three months nor later than one year 
next after the passing thereof. 55 V.c. 42, s. 567 (2). 


Trees obstructing Highways. 


3. For directing that, on each or either side of a highway 
under the jurisdiction of the council, passing through a wood, 
the trees (except such as are reserved by the owner for orna- 
ment or shelter) shall, for a space not exceeding twenty-five 
feet on each side of the highway, be cut down and removed 
by the proprietor within a time appointed by the by-law, or, 
on his defaylt, by the overseer of highways, or other officer in 
whose division the land lies; and, in the latter case, for 
authorizing the trees to be used by the overseer or other offi- 
cer for any purpose connected with the improvement of the 
highways and bridges in. his division, or to be sold by him to 
detray the expenses of carrying the by-law into effect ; and the 
council may grant, out of township funds, any money that it 
may be necessary to pay for cutting down and removing such 
trees. 55 V.c¢. 42, 8. 567 (8). 

Footpaths. 

4. For setting upart so much of any highway as the council 

may deem necessary for the purposes of a footpath, and for 


imposing penalties on persons travelling thereon on horseback 
or in vehicles. 55 V. ¢. 42, s. 567 (4). 


Sale of Roads in Villages or Hamlets. 


661.—(1) In case the trustees of any police village, or fif- 
teen of the inhabitant householders of any other unincorpor- 
ated village or hamlet consisting of not less than twenty 
dwelling houses standing within an area of 200 acres, petition 
the council of the township in which the village or hamlet is 


Sec. 663 (4). HIGHWAYS AND BRIDGES. Chap. 223. 


situate, and in case the petition of such unincorporated village 
or hamlet, not being a police village, is accompanied by a cer- 
tificate from the registrar of the registry division within 
which the township lies, that a plan of the village or hamlet 
has been duly deposited in his office according to the registry 
laws, the council may pass a by-law to stop up, sell and con- 
vey, or otherwise deal with any original allowance for road 
lying within the limits of the village or hamlet, as the same 
shall be laid down on the plan, but subject to all the restric- 
-tions contained in this Act with reference to the sale of 
original allowances. 55 V.c. 42, s. 568 (1). 


662. The preceding section shall apply to a village or 
hamlet situate in two townships, whether such townships are 
in the same or different counties, and in such case the council 
of each of the townships shall have the power thereby con- 
ferred, as to any original allowance for road lying within that 
part of the village or hamlet which, according to the registered 
plan, is situate within such township. 55 V. ¢. 42, s. 568 (2) 


Roads connecting Side Lines in Double Front Concessions. 


663.—(1) Inany township in which the concessions have 
been surveyed with double fronts, that is with posts or monu- 
ments planted on both sides of the road allowances between the 
concessions, and the division or side lines drawn from the posts 
at both ends to the centre of the concession do not meet, and 
road allowances have been laid out along such lines, the coun- 
cil may by by-law provide for the opening and laying out 
(upon a survey made by an Ontario land surveyor, to be 
named in the by-law) of a roadway joining the ends of such 
road allowances. 


(2) The centre of such roadway shall be determined by a 
straight line drawn along the centre of the concession between 
the ends of such road allowances, unless it appears to the 
surveyor that any other line would be more suitable according 
to the circumstances of the case. 


(3) The surveyor shall determine the compensation to be 
paid to persons whose lands are taken for opening and laying 
out the said roadway, and the amount so determined shall be 
paid to such persons by the municipal corporation of the town- 
ship. 

(4) A copy of the by-law shall be served upon all persons 
over whose lands the proposed road will pass; and any such 
person desiring to object to the surveyor named in the by- 
law may, within one month after service thereof upon him, 
serve on the clerk of the municipality and on the other per- 
sons interested a notice of objection to such surveyor together 
with an appointment returnable before the County Judge of 
the county in which the lands lie. 
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(5) Upon the return of the appointment the Judge, after 
hearing all parties concerned may confirm the appointment of 
the surveyor named in the by-law or may name and appoint 
some other Ontario land surveyor to carry out the terms of 
the by-law; and in such case the surveyor so appointed shall 
act in the place and stead of the surveyor named in the by-law. 
60 V. ¢. 59,8) 1 ; 


TITLE III~POWERS OF MUNICIPAL COUNCILS AS 
TO IMPROVEMENTS TO BE PAID FOR BY 
LOCAL RATE. 


Drv. IL—Townsuipes, Cities, TOWNS AND VILLAGES. 
Div. I1.—TownsHirs AND VILLAGES. 

Div. I1L.—Townsuies. 

Div. 1V.—Countiss. 


Division I.—LocaL IMPROVEMENTS IN TOWNSHIPS, CITIES, 
TOWNS AND VILLAGES, 


General powers as to local improvements. Sec. 664 (1-4). 

Sewers—Special provisions as to. Sec. @64 (5). 

Drainage—Special provisions as to. Sec. 664 (6). 

fate to be a frontage rate. Sec. 665 (1). 

Provision im case of insufficient or excessive assessment. 
Sec. 665 (2). 

Townships—Special provision as to. Sec. 665 (3). 

Ordinary repair and maintenance. Sec. 666. 

General by-law sufficient. Sec. 667. 


Mober or Initiating Local IMPROVEMENTS. 


On petition. Sec. 668 (1)-(8). 

On sanitary grounds. Sec. 668 (4). 

On the vnitiative method. Sec. 669. 

Short form of local improvement by-law. Sec. 670. 

Notice may be given in lew of advertising by law. 
Sec. 6%1 (1). 

Contents of notice and how served. Sec. 671 (2). 

When rate a frontage rate and by-law a general by-law. 
Sec. 671 (8). 

Statement and notice in such cases. Sec. 671 (4). 

eeee e ene of Revision and County Judge. See. 

Powers of County Judge thereon. Sec. 671 (6). 

When assessment becomes final. Sec. 671 (7). 

When second Court of Revision unnecessary. Sec. 671 (8). 


Power to incur debts for cost of local improvements. See. 
672. 


See. 664. LOCAL IMPROVEMENTS. Chap. 223. 2647 


SPECIAL PROVISIONS AS TO ASSESSMENTS FOR LOCAL 
IMPROVEMENTS. 


As to sewers.—Branch drains. Sec. 673 (1). 
Other properties benefited. Sec. 673 (2). 
As to pavements, private drains, water mains, ete. 
Sec, 673 (3). 
As to corner lots and irregular prices of land. 
Sec. 673 (4-5). 
Lands on same street unequally benefited. Sec. 673 (6). 
Lands fronting on parks, boulevards, etc. Sec. 678 (7). 


BRIDGES, STREET EXTENSIONS, SIDEWALKS AND STREET 
INTERSECTIONS. 


Property not fronting or abutting thereon may be assessed. 
Sec. 674 (1) (2). 

Townships—Special provision as to. See. 674 (3). 

Townships—Purchase of bridges, etc, built by private 
owners. Sec. 674 (4). 

Corporation’s share of cost of bridges, etc., how payable. 
Sec. 675. 

Sidewalks constructed by private owners. Sec. 676. 

Cities and towns may lay plank sidewalks without petition 
or notice. Sec. 677. 

Cities and towns may pay part of cost of improved side- 
walks, Sec. 678. 

Cost of improvements at street intersections or opposite 
exenvpt property. Sec. 679. 


MISCELLANEOUS CLAUSES. 


Exenuption of locally assessed property from general rates 
for like purposes. Sec. 680. 
Covenants against incumbrances, how construed. Sec. 681. 
Adoption by electors of local vmprovement system. Sec. 682 
(1) (2). 
Extension of syster in such cases. Sec. 682 (3). 
Certain exempt property assessable for local vmprovements. 
Sec. 683, 684 
Municipalities share of L. I. debts may be raised without 
electors’ assent. Sec. 685 (1). 
Ratepayers’ share of L. I. debts not to be part of general 
debt. Sec. 685 (2). 
Extension of local viprovement system to— 
(a) Sweeping, watering and lighting streets, Sec. 686 (1-2). 
(b) Cutting grass or weeds, trumming trees or shrubbery. 
Sec. 686 (3). 
(c) Removal of snow, ice and dirt. Sec. 686 (4). 


664. The council of every township, city, town and village py jaws for, 
may pass by-laws for the following purposes : 
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1. For providing the means of ascertaining and determining 
what real property will be immediately benefited by any pro- 
posed work or improvement, the expense of which is proposed 
to be assessed, as hereinafter mentioned, upon the real property 
benefited thereby ; and of ascertaining and determining the 
proportions in which the assessment of the cost thereof is to 
be made on the various portions of real estate so*benefited. 


(a) There shall be the same right of appeal from any such 
assessment, or proposed scale of assessment, to the 
Court of Revision, and from the Court of Revision 
to the County Judge, as is provided for by The 
Municipal Drainage Act, and the proceedings 
thereon shall, except as otherwise provided in sec- 
tion 671 of this Act, be the same respectively as in 
the case of appeals from ordinary assessments under 
The Assessment Act. 55 V. c. 42,8. 612 (1). 


2. For assessing and levying by means of a special rate, the 
cost of deepening any stream, creek, or watercourse, and drain- 
ing any locality, or the cost of making, enlarging or prolong- 
ing any common sewer, or of opening, widening, prolonging or 
altering, macadamizing, grading, levelling, paving or planking 
any street, lane, alley, public way or place, or of constructing 
any sidewalk, bridge, culvert or embankment forming part of 
a highway therein, or of curbing, sodding, or planking any 
street, lane, alley, square, or other public place, or in any case 
where a system of waterworks has been constructed by such 
municipality, then for providing for the cost of the extension 
within the limits of such municipality of branch mains and 
pipes, and all other work necessary for connecting the pro- 
perties of the property owners with the waterworks system of 
said municipality, in order to permit such property owners to 
receive the benefit of such waterworks ; or, in any case where 
a system for lighting within a municipality has been con- 
structed, or erected, by such municipality then for providing 
for the cost of the extension within the limits of the muni- 
cipality of the poles, wires and pipes, and all other work neces- 
sary for lighting any street, square or other public place 
whereon the lands to be benefited thereby front or abut, or of 


reconstructing any work hereby provided for. 55 V. e. 42, 
s. 612 (2); ¢ 48, s. 65. 


3. For regulating the time or times and the manner in which 
the assessments to be levied under this section are to be paid, 
and for arranging the terms on which persons assessed for such 
works or improvements may commute for the payment of 


their proportionate shares of the cost thereof in principal sums. 
55 V.c. 42, s. 612 (8). 


4. For effecting any such work or improvements as afore- 


said with funds provided by persons desirous of having the 
same effected. 55 V. ¢. 42, s. 612 (4). 


See. 665 (3). LOCAL IMPROVEMENTS. Chap. 223. 2649 


5. If the contemplated work or improvement is the con- Construction 
struction of a common sewer having a sectional area of more e ey eS i 
than four feet, one-third of the whole cost thereof shall be provide? by 
provided for by the council. The couneil of every munici- °c! 
pality which has not passed a by-law within and under the 
provisions of section 682 of this Act shall also provide, in 
connection with all sewers, the cost of all culverts antl other 
works necessary for street surface drainage, and also the cost 
of that part of every such work, improvement or service which 
is incurred at and is chargeable in respect of street intersec- 
tions, and also that part thereof done or made opposite real 
property which by any general or special Act is exempt from 
special or local assessment. 55 V. c. 42, s. 612 (5). 


6. If the contemplated works or improvements relate to any Lands bene- 
stream, creek, or watercourse, or to draining any locality, and eat 
in the opinion of the engineer or surveyor specially benefit any proportion of 
lands lying within the municipality or any road or roads lying oe 
therein or any roads. therein belonging to any other munici- provements. 
pality or corporation, then the engineer or surveyor aforesaid 
shall charge the lands, road or roads to be so benefited, and the 
municipality, corporation, person or company whose lands, road 
or roads, are improved, with such proportion of the cost of the 
work or improvement as he may deem just, and the amount so 
charged for lands or roads, or agreed upon by arbitration shall 
be paid by such person or out of the general funds of the muni- 
cipality, corporation or company, as the case may be, and the 
provisions of The Municipal Drainage Act so far as applicable Rev. Stat. 
shall apply to any such work or improvement constructed ° **” 
under this section 55 V ¢ 42,s 819 (6) 


665.—(1) The special rate to be so assessed and levied shall Rate to be 
be an annual rate according to the frontage thereof, upon the es 
real property immediately benefited by the work or improve- 
ment. 55 V.c¢. 42, s..613 (1); ¢.43,s. 66; 59 V.c. 51,s. 28 (1), 

(2) If in any case the first assessment for any such work or ee in 
improvement proves insufficient, the council shall make a Sticient or 
second or other additional assessment in the same manner, and excessive 
so on until sufficient moneys have been realized to pay *S*ssment 
for such improvement or work, and if too large a sum has at 
any time been raised, the excess shall be refunded rateably to 
those by whom it was paid. 55 V.¢. 42, s. 618 (2). 

(3) In the ease of a township, any portion of which is situate seviacian of 
within five miles of a city contaming 50,000 inhabitants or (fin Jocal 
over, if the council determine that any real property other pantera 
than that fronting or abutting on the street, lane, alley, ™‘¥™s”"P* 
public way or place, or the portion thereof whereon or 
wherein the improvement made or to be made, is specially 
benefited and ought to be charged with a part of the cost 
thereof, and determine the proportion in which the cost of 
the improvement is to be assessed against the land so benefited, 
the council may, upon the petition of three-fourths in number 
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of the owners representing three-fourths in value of the lands 
to be benefited, assess and levy, by frontage rate in like manner 
as the same would be assessed and levied in the case of lands 
fronting or abutting upon the street, lane, alley, public way or 
place, or the portion thereof wheteon or wherein the improve- 
ment is made or to be made, the proportion of the costs 
chargeable against the lands benefited, whether such lands 
do or do not front or abut upon such street, lane, alley, 
public way or place. 


Provided, that instead of assessing and levying by a front- 
age rate, the council may by by-law provide that the cost of 
the local improvement therein specitied may be assessed and 
levied by a special rate upon the lands benefited thereby, ac- 
cording to the proportion of benefit received therefrom, instead 
of by a frontage rate. 55 V.c. 42,8. 613 (8); ¢ 49, s. 67. 


666. Nothing contained in the two preceding sections 
shall be construed to apply to any work of ordinary repair or 
maintenance; and all works or improvements constructed 
under the said sections shall thereafter be kept in a good and 
sufficient state of repair at the expense of the township, city, 
town, or village generally. 55 V.c. 42,8. 614, 


667%. It shall be deemed to have been and to be a sufficient 
compliance with the provisions of section 664 if the council 
shall have passed or shall pass a general by-law or general by- 
laws, providing the means of ascertaining and determining 
what real property will be immediately benefited by any pro- 
posed work or improvement, the expense of which is proposed 
to be assessed upon the real property immediately benefited 
thereby, and of ascertaining and determining the proportions 
in which the assessment of the final cost thereof is to be made 
on the various portions of real estate so benefited, and it shall 
not be deemed to have been, or to be necessary to pass a spe- 
cial by-law in each particular instance for the purposes above 
mentioned. 55 V.c. 42, s. 615. 


MODE OF INITIATING LOCAL IMPROVEMENT WORKS. 
(1) By Petition. 


668.—(1) Upon the receipt of a petition praying for any 
of the works and improvements mentioned in the four preced- 
ing sections, signed by at ieast two-thirds in number of the 
owners of any real property to be benefited thereby, according 
to the last revised assessment roll of the municipality, such 
owners representing at least one-half in value of such real 
property—the number of such owners and the value of such 
real property as appears by the last revised assessment roll 
as aforesaid having been first ascertained and finally deter- 
mined in the manner and by the means provided by by-law in 


See. 669 (1). LOCAL IMPROVEMENTS. Chap. 223. 2651 
that behalf—the council may take all proper and necessary pro- 

ceedings for the execution and completion of the work or 
improvement with as little delay as possible. 55 V.c. 42, 

s. 616 (1); 58 V. c. 42, s, 31. 


(2) Where the word “owner” occurs in this Act in sections 664 “Owner” to 
to 686, both inclusive, 689 and 690, it shall be construed and mende ee 
deemed to include a leaseholder, the unexpired term of whose holders: 
lease (including any renewals therein provided) extends over 
a period which is not less than the duration of the proposed 
assessment, it the lessee has covenanted in his lease to pay all 
municipal taxes on the demised property during the term of 
said lease, and would be liable for the taxes for the proposed 
improvements, and every such lessee shall have the same right. 
to petition for or against any local improvement proposed to be 
constructed under this Act as if he were the owner of the 
property liable to be assessed therefor. 55 V. c. 42, s. 616 (2); 

60 V. ¢. 15, Sched. C (105). 


(3) In any case where a lessee has the right to petition for Owner not to 
or against any proposed improvement under the provisions of Aa ee 
the last preceding subsection, the owner of the property in fee 
shall not have such right. 


(a) This subsection and subsection 2 shall not apply to 
townships. 55 V.c. 42, s. 616 (3). 


(2) On Sanitary Grounds. 


(4) If the council of any city, town or village upon the Drains for 
recommendation of the local board of health, affirm by a vote Syrposes, 
of two-thirds of all the members of the council at any regular 
meeting thereof, that it is desirable and necessary in the pubiic 
interest to construct, make, enlarge or prolong a drain, sewer 
or sewers, for the purpose of draining a particuiar locality for 
sanitary or drainage purposes, as a local improvement, it 
shall not be necessary for such council to give notice of the 
proposed assessment for such local improvement, except the 
notice required by subsection 4 of section 671 of this Act, 
of the sitting of the Court of Revision for the purpose of hear- 
ing complaints against such proposed assessment. 


(a) This shall not affect or impair the powers heretofore 
conferred upon any municipality by special Act. 
55 V. ¢. 42, s. 616 (4); 58 V.c. 42,5. 32. 


(3) On the Initiative Method. 


669.—(1) Any work or improvement mentioned in section Work to be 


664 of this Act, may be undertaken and the assessment Bone ane ee 
of the cost thereof may be made upon the properties benefited on property 
thereby, unless the majority of the owners of such real pro- aren 
perty, representing at least one-half in value thereof, petition petitioned 


the council against the same within one month after the last against. 
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publication of a notice of the intention of the council to un- 
dertake the said work, such notice to be inserted once in each 
week for two weeks in at least two newspapers published in 
the township, city, town or village, if there are two news- 
papers published therein; and, if not, then in a newspaper 
published nearest to the proposed improvement or work. 

Effect of peti: (2) In the event of any sufficiently signed petition as afore- 

pea said against the proposed work or improvement being pre- 
sented to the council, no second notice for the same shall be 
given by the council within two years thereafter. 


Determining = (2\ The nnmbher of the owners petitioning against the pro- 
nutmpver ana Sora + oO 
value uf yosed improvement or work and the value of the real property 


Prepay oF which they represent, may be ascertained and finally deter- 
mined in such manner and by such means as are provided by 

by-law in that behalf. ; 
Completion of 


akPeraee (4) When notice of a proposed improvement, work or ser- 

ments. vice to be paid for by special assessment as a local improve- 
ment, has been given by the council of any municipality pur- 
suant to the provisions of this Act, and no petition sufficiently 
signed as aforesaid has, within the time limited in that behalf 
by this Act, been presented to the council against such pro- 
posed improvement, work or service and assessment it shall be 
lawful for the council, in the same or any succeeding year, to 
carry on the proposed work, improvement or service to com- 
pletion before making the assessment therefor. 


(a) A notice, so given, shall stand good as the authority 
for undertaking any such work, improvement or 
service, and for making such assessment or assess- 
ments, and passing all necessary by-laws, whether 
the same shall have been or shall be undertaken 
and completed by the council giving such notice 
or by any succeeding council. 55 V: ¢. 42,s. 617. 


nameisnoton , — A ; O 5 
assessment  Struction of any work or improvement, the cost of which is 


roll may payable by local special assessment under sections 664 to 

petition, aaa : ; ‘ : ’ 
676 of this Act, may, notwithstanding that his name does 
not appear on the last revised assessment roll of the munici- 
pality, petition for or against such local improvement upon 
satisfying the clark of the municipality by statutory declara- 
tion or otherwise that he is the owner of the property instead 
of the person assessed therefor upon such last revised assess- 
ment roll. 55 V.c¢.42,s.617a; 60 V.c. 15, Sched. C (106). 


Owner whose = (5) Any owner of real property to be benefited by the con- 


Short Form of Local Improvement By-Laws. 


Words in 670.—(1) Where a by-law made according to the form set 


ete forth in Schedule N annexed to this Act or any other by- 


used to have law expressed to be made in pursuance of this section or 
poner bes as referring thereto, passed by any municipal council for borrow- 
column two. 


; 


f 


lf, 
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ing money by the issue of debentures secured by local special 
rates on the property benefited thereby, contains any of the 
forms of words contained in column one of Schedule O 
hereto annexed and distinguished by a number therein, such 
by-law shall be taken to have the same effect and shall be con- 
strued as if it contained the form of words contained in column 
two of said Schedule O, and distinguished by the same num- 
ber, but it shall not be necessary in any such by-law to insert 
any such number. 


(2) Any by-law which fails to take effect by virtue of this By-laws fail- 
section, shall, nevertheless, be as effectual to bind the corpora- Pe A pce 
tion, the council of which passed such by-law, as if this Act under. ; 


«| 1 i 
had not been passed. 


(8) Nothing herein contained shall require any municipality Use of form 
to adopt the said form of by-liw. 60 V.¢. 47, ss. 1-3, powbe optional 


Notice may be Gwen in Liew of Advertising By-law. 


67@1.—(1) No by-law passed by the council of any town- Notice may 
ship, city, town or village under the provisions of section 664 aaa ; 
ot this Act shall require to be advertised in any newspaper, in lieu of 
but a written or printed, or partiy written and partly printed *4versine. 
notice of the sitting of the Court of Revision for the confirma- 
tion of every such special assessment shall be given to the 


owners and lessees having the right to petition, or to the 


_ agents of such owners and lessees. 55 V. ¢. 42,8. 618 (1); 


60 V. ¢. 15, Sched. C (108). 
Contents of Notice and How Served. 


(2). Every such notice shall contain a general description of the Contents of 
property in respect of which the same is given, and the nature of pe ee + 
the proposed improvement, workor service, the total cost thereof, 
the amount of the proposed assessment on the particular 
piece of property, and the time and manner in which the 
same is to be payable, and shall be signed by the clerk, assess- 
ment commissioner or other officer appointed by the council 
for the purpose, and shall, at least fifteen days before the day 
appointed for the sitting of the Court, be mailed to the address 
of the person entitled to receive the notice. Ten days’ notice 
of the time and place of the meeting of the said Court shall 
also be given by publication in some newspaper having a 
general circulation, which aotice shail specify generally what 
such assessment is for and the total amount to be assessed. 
55 V.c. 42, s, 618 (2). 


‘When By-law General and Rate a Frontage Rate. 


(3) Where notice of the intention of the council to under- Where special 
5 : $ . . NrOVISI rate 1s a front- 
take any work or improvement 1s given under the provisions Sea rue cees 


of a general by-law passed under section 667, which provides, eral descrip- 
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tion sufficient or is intended to provide, that the special rate to be assessed 


when by-law 
passed under 
8, 667. 


Notice of by- 
law and 
sitting of 
Court of 
Revision. 


Appeals from 
Court of 
Revision, 

’ 
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therefor shall be an annual rate according to frontage upon 
the real property fronting or abutting upon the street or the 
portion of street or place whereon or wherein the improve- 
ment or work is proposed to be done or made, it shall be 
sufficient if the notice of the proposed work or improvement 
describes the street or place or portion thereof whereon or 
wherein the work or improvement is to be done or made by a 
general description thereof, stating the points between which 
it is to be made. It shall not be necessary in such cases to 
state the value.of the real property rateable for the work or 
improvement, or to impose a rate upon such real property by 
any des«ription other than that hereinbefore mentioned. 55 
V.c. 42, s. 618 (8). 


Statement and Notice in Such Cases. 


(4) In cases within the preceding subsection the council 
shall procure a measurement to be made of the frontages 
liable to assessment for the cost of the proposed work or im- 
provement, and of the frontages exempt from taxation, and 
shall, for at least ten days before its final decision to under- 
take the said proposed work or improvement, keep a state- 
ment of the same open for inspection in the office of the clerk 
of the municipality. The council shall also cause to be in- 
serted once a week for two successive weeks in a public news- 
paper published within the municipality or in the county town, 
or in a public newspaper published in the nearest municipality 
in which a public newspaper is published a notice in the form 
following or to the like effect : 


Take notice that the municipal council of the corporation of the 
intends to (describing the work) on 

street, between (describing the points between which the work has been or is 
to be made or constructed) and to assess the final cost thereof upon the 
property abutting thereon and to be benefited thereby, and that a state- 
ment showing the lands liable to pay the said assessment, and the names 
of the owners thereof, so far as they can be ascertained from the last 
revised assessment roll, is now filed in the oftice of the clerk of the muni- 
cipality and is open for inspection during office hours. 

The estimated cost of the work is $ ’ of which $ 
is to be provided out of the general funds of the municipality. 

A Court of Revision will be held on at 
for the purpose of hearing complaints against the proposed assessment or 
accuracy of the frontage measurements or any other complaint which per-. 


sons interested may desire to make, and which is by law cognizable by the 
Court. 


Dated 
Clerk. 
55 V.c. 42,5. 618 (4). 


Appeals to Court of Revision and County Judge. 


(5) From any such proposed assessment there shall be the 
same right of appeal to the Court of Revision, and from the 
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Court of Revision to the County Judge, as is providedin he Rev. Stat., 
Municipal Drainage Act, and the proceedings thereon shall, ° 7° 
except as otherwise provided by this Act, be the same (as nearly 

as practicable) as in the case of appeals from ordinary assess- 

ments under The Assessment Act, and the Court of Revision and Roe 
the County Judge shall respectively have the like jurisdiction, 

rights and powers in respect to every such appeal as in the 

case of such last mentioned appeals. 55 V. c. 42, s. 618 (5). 

(6). Wherever in cities and towns an appeal lies from the Powers of 
Court of Revision to the County Judge under sections 664 to Pee 
676 inclusive, the said County Judge in addition to his other 
powers under this Act and The Assessment Act, may, inquire Rev. Stat., 
and determine what lands (if any) other than those included © 224 
in the assessment appealed from are or will be specially bene- 
fited by the proposed work or improvement and may add such 
lands to the lands to be assessed, notwithstanding that such lands 
may not have been specified in any notice of appeal to the said 
Judge; and the said Judge shall cause all persons who may 
be affected by the addition of their lands to the lands so to be 
assessed, to be notified of the time and place when the said 
appeal and matter will be considered, and may for that 
purpose, from time to time, adjourn the hearing’ of the said 
appeal. 55 V.c. 42, s. 623. 

Provided that the said County Judge shall not have power, County Jade. 
in case the assessment is duly made in accordance with a by- eee 3 
law for ascertaining and determining what real property is restricted 
immediately benefited by such work or improvement, to inter- RG ay 
fere with or alter the said statement as to the lands liable to of ascertaining 
pay the said assessment.unless and only so far as ark pa 

(a2) Upon the evidence he finds that they have been 
incorrectly measured, or . 


(b) Unless lands other than those fronting or abutting 
upon the street, or place, or portion of a street 
whereon the work or improvement is proposed to 
be done or made, are alleged to be benefited and are 
brought into the scheme or assessed therefor, or 


(c) Unless the proportion of assessment of corner lots, 
triangular or other irregular pieces of land situate 
at the intersections or junctions of streets, has to 
be modified on appeal to him, or 


(d) Unless the share to be borne by the municipality in 
his judgment should be changed, or 


(e) Unless he finds that the property in respect of which 
an appeal is brought cannot, from its situation, be 
benefited by such work or improvement, 

and in each such case the said Judge shall only interfere 
with or alter the assessment of the said lineal frontage so far 


53—II. 
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Assessment 
altered on 
appeal to be 
conclusive. 


Second Court 
of Revision, 
when un- 
necessary. 


Power to 
borrow funds 
for local im- 
provements. 


Time for 
repayment of 
loans. 


Where special 
assessments 
irregular new 
assessments 
may be made. 
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as may be necessary to carry into effect any of the changes 
which are occasioned by his judgment. 59 V. ¢. 51,8. 28 (2); 
60 V. ec. 15, Sched. C. (121). 


When Assessment Becomes Final. 


(7) The statement referred to in the two preceding subsec- 
tions unless so far as the same is altered or varied by the Court of 
Revision or the County Judge upon appeal shall be final and 
conclusive as to all matters therein contained. 55 V. c¢ 42,s. 
618 (6). 


(8) Where the proposed assessment has been regularly 
brought before a Court of Revision and the County Judge, 
(in case there has been an appeal to’such County Judge), and 
where there is in force in the municipality a by-law passed 
under the provisions of section 667 of this Act, it shall not 
be necessary to submit to another Court of Revision the by- 
law for the actual cost of the work or improvement when such 
actual cost does not exceed by more than ten per cent. the 
estimated cost thereof as submitted to the Court of Revision 
BOONE Cap by eeu 


Power to incur debts for the cost of local improvements. 


672.—(1) For the purpose of enabling councils to avoid 
the necessity of making supplementary assessments or of re- 
funding in case of over assessments, and for the purpose of 
ascertaining the exact cost of any work or improvement, done 
or constructed as a local improvement under the provisions of 
this Act, the council of any local municipality may make 
agreements with any bank, or with any person or body cor- 
porate for temporary advances and loans for meeting the cost 
of the work or improvement, until the completion thereof, and 
may in their option make the special assessments for the cost 
thereof, after the work or improvement has been com- 
pleted, and may then pass the necessary by-law authorising 
the issue of debentures to repay the amount of the temporary 
loan or advance. 55 V.c. 42,8. 619 (1). 


(2) Every by-law passed under the preceding subsection 
for borrowing money by the issue of debentures as aforesaid, 
shall provide for the repayment of the loan and the maturing 
of the debentures to be issued pursuant to such by-law, within 
the probable life of the work or improvement for which such 
debt has been incurred, as certified by the engineer, or other 
proper officer to be appointed by the council for that purpose. 
55 V. c. 42,8. 619 (2); 60 V. c; 15, Sched. C. (107). 


(3) If a debt has been incurred by a local municipaiity for 
any work done or improvement constructed under the pro- 
visions of this Act, and if after the incurring of the said debt 
the special assessment for such work or improvement or the 


—_—ae 
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by-law providing for borrowing money therefor is set aside or 
quashed, either wholly or in part,on the ground of any 
irregularity or illegality in making such assessment or passing 
such by-law, it shall be lawful for the council, and they are 
hereby authorized, to cause a new assessment or assessments to 
be made, and to pass a new by-law, so often as may be neces- 
sary to provide funds for the payment of the debt so incurred 
for such work or improvement. 55 V. ¢. 42, s. 619 (3), part. 


(4) Nothing herein contained shall be construed as author- But only if 
izing any assessment to be made, or any work or improvement j™Pypovement 
to be undertaken unless the same has been initiated in properly 


‘some one of the three methods by law provided namely : pe etele 


(a) Either on the report of the engineer or other sanitary 
officer, and of a committee of the council, adopted 
by the council, recommending the proposed work or 


improvement for sanitary or drainage purposes, or 


(b) On a sufficiently signed petition of the owners of the 
real property to be benefited, or 


(c) After due notice, as above provided, of the proposed 
assessment and no sufficiently signed petition of 
the owners, as hereinbefore defined, of the real 
property benefited being presented to the council 
against the proposed assessment within the time 
limited therefor. 55 V.¢. 42, s. 619 (3), part. 


‘SPECIAL PROVISIONS AS TO ASSESSMENTS FOR LOCAL IMPROVE- 
MENTS. 


(1) As to Sewers. 


673.—(1) In ascertaining and determining the cost of Cost of sewers. 
draining any locality or of making and laying or prolonging any 
common sewer, the council of any township, city, town or 
village, may estimate the cost of the construction of branch 
drains from the drain or sewer to the line of street and may, 
in making the assessment for such drains or sewers, include 
the cost of such branch drains as part of the cost of the local 
improvement, 55 V.c. 42, s. 620 (1). 

(2) Where in order to afford an outlet for the sewerage and Where other 
drainage of real property other than that fronting or abutting ee eee 
upon the street in which a sewer is constructed, such sewer has of sewer as 
been constructed of a larger capacity than that required for the eeear 
efficient sewerage and drainage of the real property fronting street drained. 
or abutting upon the street, the council may impose a special 
assessment upon any other real property benefited by the con- 
struction of such sewer in the manner provided by sections 
671 and 672 of this Act. 55 V.c. 42,s. 620(2); ¢ 43, s. 68. 
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As to Pavements. 


Private (3) In case the council of a municipality is about to con- 
drains, water struct, renew or alter the character of a pavement on any street, 


pipes, ete... highway or public place, or portion thereof, as a local improve- 
may be _ ment, the council may, before putting down such pavement, 
eee put in all necessary piivate drain connections from any exist- 
ment. ing drain or sewer upon such street or portion thereof to the 


street line on each side of the drain or sewer, and also all 
necessary water mains, and may assess and levy the cost thereof, 
and of any alterations of service pipes and stop-cocks, thereby 
necessitated, against the properties benefited thereby as part of 
the cost of the said local improvement, pursuant to the pro- 
visions of section 664 of this Act. 55 V. ¢. 42,3. 620 (3). 


As to Corner and Irregular Lots. 


ae of (4) The council of every township, city, town and village 
ete., for local May, by by-law, provide an equitable mode of assessing for 
epee: local improvements, works and services, corner lots, triangular 
or other irregular shaped pieces of land situate at the intersec- 
tions or junctions of streets, having due regard to the situation, 
value and superficial area of such lots, as compared with 
adjoining lots and pieces of land assessable for such improve- 
ments, works and services, and may charge the amount of any 
allowance made on any such lot or piece of land, on the other 
real property fronting on the improvements, or may assume 
the same as a portion of the municipality’s share of the works 
or improvements. Any such assessment shall be subject to 
appeal to the Court of Revision and from the Court of Revision 
to the County Judge as in this Act provided. 55 V.c. 42, 
s. €20 (4). 


Retaid ot part (5) The council of any township, city, town or village may, 

for cal . bY a two-thirds vote of the council, pass by-laws to remit and 

eouoion aie refund so much of the special rates imposed prior to the 30th 

comer lots. day of March, 1885, on corner lots and irregular pieces of land 

etc. "for the construction of pavements and sidewalks under local 
improvement by-laws as may be necessary to equalize the 
assessment made on adjoining properties for the same improve- 
ment or work, and may provide the amount of all rates so 
remitted or refunded by passing by-laws for borrowing money 
by the issue of debentures, or by including said amounts in 
the rate bills for the year. No such remission or refund shall 
be made in any case where the work or improvement was made 
or constructed more than four years before the passing of the 
by-law authorizing the refund or remission. 55 V.c. 42, 
s. 626 (5). 
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Lands on same street unequally benefited. 


(6) Where the lands on either side of a street, lane, or alley Determining 
in a city, town or village are, in the opinion of the council, Proportion of | 
unfit from any cause for building purposes, and the council special cases, 
deems it inequitable to assess the same for local improvements 
at so high a rate as the building lots fronting on said street, 
lane or alley, the council shall, in all such cases, determine in 
what proportion the cost of any such improvement shall be 
borne by the Jands on each side of said street, lane or alley, 
respectively. 55 V.c. 42,3. 620 (6). 


Lands fronting on Parks, Boulevards, ete. 


(7) Real property adjoining and fronting on any park, square, Assessment 
public drive or boulevard shall be specially assessable for and fon ae 
in respect of the improvements, works and services made, done ithe 
or provided upon or in any such drive or boulevard in like 
manner as real property fronting or abutting upon any public 
street, but where a public park, square, drive or boulevard 
exists or may hereafter be established, the lands adjoining it 
not exempt from taxation shall be assessable only in respect 
of such improvements, works and services to the extent to 
which such lands are specially benefited by such improvements, 
works and services; and where the lands on one side of such 
drive or boulevard are a public park or square, or for other 
reasons are exempt from taxation, at least one-half of the cost 
of such improvements, works and services shall be borne by 
the municipality generally ; 


(a) No petition shall avail to prevent the carrying out of 

\ any local improvement, work or service in any such 
park, square, drive or boulevard, and the making 
of special assessments therefor as aforesaid. 55 V. 
c. 42, s. 620 (7). 


BRIDGES, STREET EXTENSIONS, SIDEWALKS, ETC, 
Property not fronting or abutting may be assessed. 


674.—(1) Where in the opinion of the council of any town- Gost of con- 
ship, city, town or village it is expedient and neccssary to con- sea 
struct or repair bridges or culverts on any street, lane or alley, Feet nne 
or to open up and extend any street, lane or alley within the Sma and 
limits thereof for the more immediate convenience or benefit oe 
of any locality within such limits, and the council is of opinion 
that from any cause it is inequitable to charge .the whole of 
the cost of the improvement on the lands fronting thereon, the 
council shall determine what lands are benefited by such works 
or improvements, and the proportion in which the cost thereof 


shall be assessed against the lands so benefited, and also the 
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proportion, if any, of the cost of the improvement, which shall 
be assumed by the township, city, town or village as its share 
thereof : 


(a) The share or proportion of the.cost of such improve- 
ment assumed by the municipality may be provided 
for by the issue of debentures upon the credit of 
the municipality at large in like manner as in the 
case of the share of the municipality of other local 
improvements. 


(b) All assessments made under the above provisions shall 
be subject to an appeal to the Court of Revision 
and from the Court of Revision to the County 
Judge in like manner as in the case of other special 
assessments for local improvements under the pro- 
visions of this Act. 55 V.c. 42, s.621 (1). 


Assessment of (2) In the case of the construction or repair of a bridge or 

ands benefit- 5 : 6 

ed not front- culvert, or the opening up and extension of any street, lane 

ing on ttreet or alley—if the council determines that any real property 

improved. ‘ : . 
other than that fronting or abutting on the street, lane or 
alley, or the portion thereof whereon or wherein the improve- 
ment is made, or to be made, is specially benefited, and ought 
to be charged with a part of the cost thereof, and determines. 
the proportion in which the cost of the improvement shall 
be assessed against the lands so benefited—the council shall 
assess and levy the proportion of the cost chargeable against 
the lands benefited by, but not fronting or abutting upon 
such street, lane, or alley bya frontage rate, in like manner as 
the same would be assessed and levied in the case of lands 
fronting or abutting upon the street, lane or alley, or the por- 
tion thereof whereon or wherein the improvement is made or 
to be made. 55 V.c. 42, 8. 621 (2). 


raced (3) Or in the case of a township, the council may, by by-law, 
or local im- é : ie < 
provements in provide that the cost of the works therein specified may be 
townships. —_ assessed and levied by a special rate upon the lands benefited 
thereby according to the proportion of benefit received there- 
from instead of by a frontage rate, as hereinbefore provided. 


55 V.c. 42, s. 621 (5), part. 
Purchase of Works or Improvements Already Constructed 


flier pee (4) In the case of a township, where the owners of real pro- 
chase works or perty have constructed works or improvements which might 
pneu have been constructed by the municipality as local improve- 
constructed, ments, the council may, upon the petition of three-fourths of 
the owners of lands to be benefited by the acquisition of such 
works or improvements, representing at least two-thirds in 
value thereof, acquire the same at a price to be fixed by arbi- 
tration pursuant to this Act, and the purchase money therefor 
may be raised, assessed and levied, as for local improvements 
upon the real property benefited thereby as above provided. 
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(a) The number of owners petitioning for the said assess- 
ment, and the value of the real property which 
they represent may be ascertained and finally 
determined in such manner, and by such means as 
are provided by by-law in that behalf subject to 
an appeal as in the case of other special assess- 
ments for local improvements. 55 V. c. 42, s. 621 
(38) part, 


When Corporation may pay half the cost of Bridges, ete. 


675. In any case where a council affirms by a two-thirds where council 
vote thereof that the constructing, erecting or making of any declares whole 
bridge, culvert or embankment, benefits the municipality at anehted: by 
large, and that it would be inequitable to raise the whole cost construction 
of such improvement or work by local special assessments, the Brn ee 
council may pass a by-law for borrowing money by the issue 
of debentures upon the credit of the municipality at large to 
provide as the corporation’s share of the cost of such improve- 
ment or work an amount not exceeding one-half of the whole 
cost thereof; and no such by-law shall require the assent of 
the electors before the final passing thereof. 55 V. ¢. 42, 

s. 622. 


Sidewalks Constructed by Private Owners. 


676. The council may permit the owner or owners of lands Council may 
in any township, city, town, or village to build or improve the aertanr get 
sidewalk in front of his or their lands, under the direction of prove side- 
the council or an officer thereof appointed for that purpose, Walks in frone 
and according to such plans and regulations as the council 
may prescribe, in which case the owners or occupants of such 
lands shall be exempt from all taxes for improvements of a 
like nature so longas they keep the same in repair to the satis- 
faction of the council. 55 V.c. 42, s. 623. 


Cities and Towns may lay Plank Sidewalks without 
Petition or Notice. 


677. Notwithstanding anything contained in any by-law Laying tide. 
of the municipality, the corporation of any city or town may ened © 
construct and lay down a plank sidewalk upon end along in cities ard 
any street, lane, alley or other thoroughfare or park in the SEI 
said city or town as a local improvement, and the cost thereot 
may be assessed against the properties fronting or abutting 
thereon, if such sidewalk is, in the opinion of two-thirds of 
the members present at any regular meeting of the city or 
town council, desirable in the public interest. 55 V.c. 42, 

s. 623b. 
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Or May Pay Part of Cost of Improved Sidewalks. 


Power toad- 6%8.—(1) It shall be lawful for the council of the corpora- 
Aen tion of any city or town which has not adopted the local im- 
or borrow — provement system in respect of sidewalks, by by-law to pro- 
ne er cent. vide from the general funds of the municipality, or to raise by 
certain im- way of loan on the credit of the debentures of the munici- 
Provements. ality, forty per cent. of that part of the cost of the con- 
struction of granolithic, stone, asphalt or brick sidewalks 
upon leading or principal business streets of the city or 
town as local improvements on the property benefited, in 
addition to the part of such cost tu be provided by the muni- 
cipality, and to add said forty per cent. to the said part of 
the cost of the construction of said sidewalks to be provided 
Assent of | by the municipality, and to issue debentures for the amount 
electors not thus obtained, and it shall not be necessary to submit the by- 
required. Jaws of the said corporation authorizing the issue of the said 
debentures to, or to have the assent of, the electors of the 
municipality before the final passing thereof; but any by-law 
for carrying the provisions of this section into effect, both as 
to selecting streets and providing the necessary funds, shall 
require an affirmative vote of three-fourths of the members of 
Exception to the council. Where sidewalks have been or are hereafter 
60 per cent, made under this section, the property assessed for the said sixty 
per centum for or towards such construction shall be exempt 
from any general rate or assessment for the like purpose 
under section 680 of this Act to the extent of sixty per 
centum of such rate only. 57 V.c. 50,s.16(1); 58 V. ¢. 42, 
s. 33, 


Remainder of (9) The remainder of that part of the cost of constructing 

assessed on the said sidewalks, falling on the property benefited, after the 

pee, said forty per cent. has been deducted, shall be assessed for 
and dealt with in the manner provided in this Act as to assess- 
ments for local improvements in other cases. 57 V. ¢. 50, 
s. 16 (2). 

lrabned (3) Subsection 1 of section 400 of this Act shall apply to 

invalidate | by-laws and debentures passed and issued under this section. 


debentures. 57 V_¢, HO TeeLor CS): 


Cost of Local Improvements opposite Street Intersections 
or Exenvpt Properties. 


eee 679.—(1) In case of a special assessment being made on 
may be charg- Property. benefited by any local improvement, the council of 
ed on general the municipality (if they think fit) may, by by-law, provide 
for constructing, at the expense of the general funds of the 
municipality, such part of the local improvement as is situate 

upon or in that part of any street, lane, alley, public place, or 

square, which is intersected by any other street, lane, alley, 

public place, or square, or as would otherwise fall on property 
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exempt from assessment: and the council may provide for the 
cost thereof in the general rates or taxes for the year, or by 
the issue of debentures, or in such other manner not inconsis- 
tent with the provisions of this Act, or of any special Act, as 
to said council may seem best, and subject to such by-laws as 
the council may pass in that behalf. 


(2) The by-law authorizing the issue of the debentures Provisions as 
need not be submitted for the assent of the electors of the BoE veneer: 
municipality ; and the debentures issued to pay for that part Debentures,” 
of the work payable by local assessment may, if the council 
thinks fit, be issued as a series distinct from those required to 
pay for that part which is to be borne by the general funds of 
the municipality, or all the debentures required for the work 
may be issued in one series, as “ Local Improvement Deben- 
tures.” This subsection shall be deemed declaratory of the 
law on and from the 5th day of March, 1880. 55 V.c. 42, 

5: 627- : 


EXEMPTION OF LOCALLY ASSESSED PROPERTIES FROM GENERAL 
RATES FOR LIKE PURPOSES. 


680.—(1) Any real property specially assessed by any coun- Property spe- 
cil for any local improvement or work under this Act, shall be cially Bee 
exempted by the council from any general rate or assessment from general 
for the like purpose, except the cost of works at the intersec- wince 
tion of streets, and except such portion ot the general rate as 
may be imposed to meet the cost of like works opposite real 


property which is exempt from such special assessment. 


(2) Where a local improvement or service is petitioned for When exemp- 
and the petition is by two-thirds in number of the owners of prairies fe 
the real property fronting or abutting upon the street or place period, 
wherein or whereon such improvement or work is proposed to 
be done or made, the exemption may be for a specified period 


named in the petition and agreed to by the council. 


(3) Or if, either with or without naming any period for such 9 @ period 
exemption, the petition requests an arbitration, the council arbitration. 
may accede to the proposal for an arbitration. 


(4) In case the matter is to be determined by arbitration, a Procedure. 
sole arbitrator shall be chosen for the purpose by the County 
Court Judge, unless some person or persons is or are agreed to 
in that behalf by the petitioners and the council. 


(5) Where, by reason of a special assessment, the owners pie oat 
are exempted from a general rate, for the like purpose, as afore- tion of general 
said, the council shall, from year to year, by by-law directing pet 
the general rate of assessment, or by some other by-law, state 
what proportion of the general rate is for purposes for which 
there is such special assessment in any part of the municipality, 
and shall state the same in such manner as may give effect to 


this section 
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(6) Until a by-law is passed containing such statement, none 
of the money raised by general rate on real property specially 
assessed or rated for any work or service hereafter executed 
shall be applied to any work or service of the same character 
in any part of the municipality. 55 V.c. 42, s. 624. 


COVENANTS AGAINST INCUMBRANCES, HOW CONSTRUED, 


68 1. Where local improvements benefiting real property have 
heretofore been made or are hereafter made under the provisions 
of the local improvement sections of this Act the costs whereof, 
in whole or in part, have been charged upon or against the 
real property, the petitioning for or procuring to be made, or 
the making of any such local improvements or the charging 
the costs thereof upon or against the real property, or the fact 
that they are a charge upon or against such real property, shall 
not be deemed to be a breach of the covenant by a vendor or 
person agreeing to sell that he has done no act to incumber 
the real property, except to the extent that the annual or other 
payments in respect of such charge are in arrear, and unpaid. 
55 V.c. 42, s. 624a. 


ADOPTION BY ELECTORS OF LOCAL IMPROVEMENT SYSTEM. 


682—(1) The council of any township, city, town or 
village may, by by-law, passed with the assent of the electors 
according to the provisions of this Act, direct that all future 
expenditure in the municipality for the improvements and 
services, or for any class or classes of improvement or service, 
for which special provisions are made in sections 664 and 
686, shall be by special assessment on the property benefited, 
and not exempt by law from assessment. 


(2) After such a by-law has been passed in manner aforesaid, 
it shall not be repealed without the like assent of the electors ; 
and, in case of such repeal, the provisions of section 680 with 
respect to freedom from any general rate or assessment of 
property which is subject to a special rate, shall apply to all 
property which had been specially rated or assessed for such 
improvement or service, while the repealed by-law was in force. 
The time when the exemption is to cease, shall be determined 
by arbitration,- and the arbitrator shall be appointed by the 
County Judge, on the application of the municipal touncil. 


Extension of System in such Cases. 


(3) Notwithstanding anything contained in clause 3 of 
section 664, after such a by-law has been passed in manner 
aforesaid, the council may pass a by-law or by-laws dividing 
the municipality into certain areas, districts or sections within 
which the streets or parts of streets may be maintained, re- 
paired, cleaned, cleared of snow and ice, watered, swept, lighted 
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and the grass therein cut and trees therein trimmed, and may 
impose a special rate upon the assessed real property therein, 
according to the frontage thereof, in order to pay any expenses 
incurred in maintaining, repairing, cleaning, clearing of snow 
and ice, watering, sweeping and lighting such streets or parts 
of streets, and cutting grass and trimming trees therein, or for 
any one or more of such services. 55 V.c. 42,s. 625. And 
see sec. 686, 


CERTAIN EXEMPT PROPERTIES MAY BE ASSESSED FOR LOCAL 
IMPROVEMENTS. 


683. Land on which a place ot worship is erected, and land 
used in connection with a place of worship, shall be liable to 
be assessed, in the same way and to the same extent as other 
land, for local improvements made or to be made. 55 V. ec. 42, 
s. 626. See also Cap. 224, Sec: 7 (8). 


684. The buildings and grounds of and attached to a 
university, college or other incorporated seminary of learning, 


whether vested in a trustee or otherwise, shall be liable to ° 


be assessed, in the same manner and to the same extent as 
other land is assessed, for local improvements made or to 
be made. This section shall not apply to schools which 
are maintained in whole or in part by a legislative grant or a 
school tax. 55 V.c. 42, s.626a. See also Cap. 224, Sec. 7 (4). 


Municipalities’ Share of Local Improvement Debts may be 
Raised Without Assent of Electors. 


685.—(1) The council of any township, city, town or 
village may pass all by-laws necessary, from time to time, 
to raise loans and borrow moneys required for its share 
of any local improvements and works, on tke credit of such 
township, city, town or village at large; and it shall not be 
necessary to obtain the assent of the electors of such town- 
ship, city, town or village to the passing of any such by- 
law under the provisions of this Act, any special or private 
Act in that behalf to the contrary notwithstanding ; provided 
always that nothing in this section contained shall be con- 
strued as authorizing an extension of the general debt of 
such township, city, town or village beyond the limits thereof 
fixed by-any Act limiting the same. 55 V.c¢. 42, s. 628 (1). 


Ratepayers’ share not to be counted as purt of general debt of 
Municipality. 


(2) It is hereby declared that the debentures issued under 
local improvement by-laws on the security of special assess- 
ments therefor form no part of the general debt of any such 
municipality, within the meaning of any such last above- 
mentioned Act, and it shall not be necessary to recite the 
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amount of the local improvement debt so assured by special 
rates or assessments in any by-law for borrowing money on 
the credit of the township, city, town or village at large | 
as aforesaid, but it shall be sufficient to state in any such 
by-law, that the amount of the general debt of the muni- 
cipality as therein set forth is exclusive of local improvement 
debts, secured by special Acts, rates or assessments. 55 V.c. 42, 
8. 628 (2). 


EXTENSIONS OF LOCAL IMPROVEMENT SYSTEM. 
(And see sec, 682 (3).) 


Sweeping, Lighting and Watering Streets. 


Poy cnetena 686.—(1) The council of every township, city, town and 
watering village may pass by-laws for raising, upon the petition of 
Btreots. at least two-thirds of the persons resident in any street, 


square, alley or lane, whose names appear upon the last revised 
assessment roll of the municipality as freeholders or tenants of 
the assessed real property therein representing in value one- 
half of the said assessed real property, such sums as may be 
necessary for sweeping, watering or lighting the street, square, 
alley, or lane, by means of a special rate on the real pro- 
perty therein, according to the frontage thereof, or according 
to the assessed value thereof when only such latter system of 
assessment shall have been adopted by a three-fourths vote of 
the full council; but the council may charge the general cor- 
porate funds with the expenditure incurred in such sweeping, 
watering or lighting as aforesaid. 55 V.c¢. 42, s. 629 (1); 


60 V.c. 15, Sched. C. (109). 


aoa rate (2) The council may also, by by-law, designate certain 
imposed streets or parts of streets, or define certain areas or special 
therefor, sections within the municipality, in which the streets should 


be watered, swept and lighted, and may impose a special rate 
upon the assessed real property therein, according to the 
frontage thereof, or according to the assessed value thereof 
when only such latter system of assessment shall have been 
adopted by a three-fourths vote of the full council, in order to 
pay any expenses incurred in watering, sweeping or lighting 
such streets. 55 V.c. 42,8. 629 (2); 58 V.¢. 42, s. 34. 


Cutting grass and weeds.—Trimming trees or shrubbery. 


pute grass (3) The council may also inelude in either of the foregoing 
; by-laws, the cutting of grass and weeds, and trimming the 
trees or shrubbery on any such street, square, alley or lane, 

and otherwise cleaning the same. 55 V.c. 42, s. 629 (3). 


Removing Snow, Ice and Dirt. 


Berneal at (4) The council may also by by-law define certain areas or 
snow, ice, ete. Sections within the municipality in which all snow, ice and 
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dirt and other obstructions shall be removed from the side- 
walks, streets, lanes or alleys, in such area or sections, and 
may impose a special rate upon the real property therein, ac- 
cording to the frontage thereof, in order to pay any expenses 
incurred in removing such snow, ice, dirt or other obstruction. 
55 V. c. 42, s. 629 (4). 


Division I].—Townsuirs AND VILLAGES. 


Lighting, Waterworks and Fire Protection. Sec. 687 (1-3). 
Fire Trustees and election of. Sec. 687 (4-6), 


68%7.—(1). The council of any township or village may, Lighting. 

under and subject to the provisions of sections 664 to 685 rae 
: eo ; : cane “pro- 

of this Act, pass by-laws providing for lighting the munici- tection. 
pality, or for the construction of waterworks, or for the 
purchase of fire engines and other appliances for the purposes 
of fire protection or for the purchase and laying of mains 
and other appliances to connect with any existing system of 
water-works. 55 V.c. 42, s. 630 (1); 56 V.c. 35, s. 27. 


(2) The council may, by by-law, define by metes and bounds, Cost of, may 
or otherwise, what real property will be immediately benefited etre 
by the proposed improvement, and is to be charged with the ments. 
cost thereof, and may also, by by-law, make provision for 
assessing and levying on the property so defined the cost of 
managing and maintaining the said works, fire engines and 
appliances. 55 V.c. 42, s. 630 (2). 


(3) Section 666 of this Act shall not apply to any works Section 666 _ 
constructed under the powers by this section conferred. 9? to apply. 
55 V.c. 42, 8, 630 (8); 56 V. ¢. 35, s. 28. 


(4) The council of a township may also, by by-law, direct in Fire trustees. 

any case where a fire engine and appliances for the purpose of 
fire protection have been or are about to be purchased, that at 
the then next ensuing and at each subsequent municipal elec- 
‘tion for the-municipality, three trustees, with the powers and 
for the purposes hereinafter mentioned, shall be elected for the 
same periods of time and in the same manner as municipal 
councillors are elected. 55 V. c. 42,8. 630 (4), part. 


(5) The said trustees shall have the care, contro] and man- 
agement of said fire engine and appliances. 55 V. ¢. 42, 
s. 630 (5). 

(6) No person shall have a vote at said election of said trus- 
tees unless he is the owner of real property defined by a 
by-law of the said municipality as real estate to be benefited 
by and charged with the cost of the purchase of such fire 
engine and app'iances, and has the same qualifications as are 
required by this Act to enable owners of real estate to vote at 
municipal elections. 55 V. ¢. 42, s. 630 (4), part. 


i) 
oe 
or) 
(@ 6) 
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Diviston IIl].—TownsHIpes. 


‘Maintenance of abandoned toll roads. Sec. 688. 
Improvement of roads, bridging, etc. Sec. 689. 
Exenption of property so specially assessed. Sec. 690. 


Maintenance and repairs of abandoned Toll Roads. 


Maintaining 688.—(1) The council of any township, on the petition 
oS repairing of two-thirds in number of the owners, whose names appear 
ignways In . oe . 
townships, | upon the last revised assessment roll of the municipality as 
representing one-half in value of the property proposed to be 
assessed and subject to the provisions of sections 664 to 
685 inclusive of this Act, may pass by-laws providing for 
the maintenance and repair of any highway or portion thereof 
within the jurisdiction of the council, which has theretofore 
been a toll road, and has been abandoned as such, and may 
define by by-law what real property will be immediately 
benefited by the work, and is to be charged with the cost 
thereof,and may also declare what proportion of the cost is to 
be borne by the real property within the limits defined by the 
by-law, and what proportion shall be borne by the general 
funds of the township; and may also by by-law make pro- 
vision for assessing and levying upon the property so defined 
the cost of such maintenance and repairs not provided by 
the township. 455 V.c. 42,s.630a (L); 60 V. ¢. 15, Sched. (110). 


(2) Sections 666 and 680 of this Act shall not apply- to 
work done under the provisions of this section. 56 V.c. 85, 
s. 29. 


Improvement of roads. 


Power to con. ©89.—(1) In case all the owners of the property or lots 
Bee oo abutting according to the original survey by the Crown, on any 
ships as local road, street or public way in any part of any township, peti- 
improveme1ts. tion the council of the township to macadamize, gravel, plank 
or otherwise improve (by approved material) and to drain the 
road, street or public way (describing it), or to build a bridge 
in connection therewith, the council may procure an engineer 
or Ontario land surveyor to make an examination of the 
road, street or public way so proposed to be improved, and 
may procure plans, estimates of and a report upon the said 
work to be made by such engineer or surveyor, shewing the 
real property, municipalities and corporations to be benefited 
by such work, or the owners or occupants of real property who 
may or can use the same, and stating as nearly as may be, in 
the opinion of such engineer or surveyor, the proportion of 
benefit to be derived therefrom by every such lot or portion of 
a lot, railway or street railway, or municipal or other cor- 
poration; and the council, if of opinion that the proposed 
work or a portion thereof would be desirable, may pass by-laws, 
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(a) For providing for the proposed work or a portion thereof 
being done ; 


(b) For borrowing, on the credit of the municipality, the 
funds necessary for the work, although the same extends be- 
yond the limits of the municipality (subject in that case to be 
reimbursed as hereinafter mentioned), and for issuing the de- 
bentures of the municipality to the requisite amount, including 
the costs of reference, if any, in sums of not less than $100 
each, and payable within twenty years or less from date, with 
interest at the rate of not less than four per cent. per annum. 


(2) The provisions of The Municipal Drainage Act not incon- Certain other 
' sistent with this section, shall, mutatis mutandis, be applicable, Deen to 
: . . . a y 
as far as possible, to the making and improvement of the said pov grat. 
road, street or public way, and the drainage and other works c 226. 
connected therewith, as if the said Act related to roads and the 
improvement thereof (so as to make the said clauses efficient 
for the construction of roads in substantially the same way as 
drains are constructed). 55 V. ¢. 42, ss. 6lla, 6110. 


Exemption of Property so Specially Assessed. 


690. Any real property specially assessed by any township Exemption of 
council for any local improvement or work under the last Peale 
preceding section of this Act, may be exempted by the council aL 
in whole or in part, from any general rate or assessment for 


the like purpose. 55 V.c. 42,8. 61le. 


Division LV.—COovuNTIES. 


Local improvement by-laws for making, repairing or im- 

proving a road, bridge, etc. Sec. 691 (1). 
But not a road or bridge in a town or village. Sec. 691 (2). 
Conditions under which by-laws may be passed. Sec. 692. 
Roads or bridges assumed or acquired. Sec. 693. 


691.—(1) The council of every county may pass by- Special rates 
laws for levying, by assessment on all rateable property sete en 
within any particular part of one or parts of two townships to townships. 
be described by metes and bounds in the by-law, in addition 
to all other rates, a sum sufficient to defray the expenses of 
making, repairing or improving any road, bridge, or other 
public work, lying within one township or between parts of 
such two townships, and by which the inhabitants of such 
parts will be more especially benefited. 

(2) This section shall not apply to any road, bridge or other 
public work within the limits of any town or village. 55 V. 

c, 42, 8. 631. 
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Proceedings to 692. No by-law under the last preceding section shall be 
obtain by-law. passed, except— 


Detition’ 1. Upon a petition signed by at least two-thirds of the 
electors who are rated upon the last revised assessment roll of 
the municipality for at least one-half of the value of the pro- 
perty within those parts of the township which are to be 
aftected by the by-law; nor 


Notice to be 2. Unless a printed notice of the petition, with the names of 
posted up, the signers thereto, describing the limits within which the 
and published 5. - 3 

for three by-law is to have force, has been given for at least one month, 
weeks. by putting up the same in four different places within such 


parts of the township, and at the places for holding the sittings ~ 


of the council of each township, whether it be within such 
parts or not, and also by inserting the same weekly for at least 
three consecutive weeks in some newspaper (if any there be), 
published in the county town, or if there is no such newspaper, 
then in the two newspapers published nearest the proposed 
work. 55 V. 42,5. 6827 60° Vi cadb, sched. CCl Ut) 


Roads or Bridges Assumed or Acquired. 


he es 693. A county council may, by by-law, assume or acquire 
quiring roads, any road, bridge or other public work, lying within or adjacent 
ete. lying |. to one or more townships, towns or villages, and may, by by-law, 
more town- raise by way of loan, a sum of money for the improvement of 
eal such road, bridge or public work, to be repaid by a special 
rate for assessment on all the rateable property within the munici- 


improvement palities immediately benefited by such road, bridge or public 
as work. 55-V.c. 42,s. 683 (1.) n j 


Particulars (2) The by-law shall state the amount to be raised for the 


which are to cya or ° : 
be stated in Work, and shall define the municipalities forming the portion 


the by-law. of the county municipality which will be affected by the by- 
law, and the portion of the work to be performed in each muni- 
cipality, and shall provide for the raising of the said amount 
by the issue of debentures of the county, payable in twenty 
years, or by equal annual instalments of principal, with interest, 
and shall provide for assessing and levying upon all the rateable 
property lying within the section detined by such by-law, an 
annual special rate sufficient for the payment of the principal 
and interest of the debentures. 55 V. ¢. 42, s. 638 (2.) 

By-law tobe (3) The by-law shall, if approved by a majority of the 

epoee 2 representatives in the county council oe the eaalae Ble 

portion of | which are defined in the said by-law, be submitted to the vote 

alee taAy of the qualified ratepayers, who are entitled to vote on money 
by-laws, in the portion of said county to be affected by said 
by-law. 55 V. ¢. 42, s. 633 (3.) 

By-law only (4) In case there should be a majority of votes cast against 

earch! the by-law in any one or more of the municipalities mentioned 

municipalities therein, although the by-law be carried, then the by-law shall 
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only apply to those municipalities in which it has received a in which it 
majority of the votes cast, and shallnot in any way affect the basa majority 
other municipalities mentioned: and the amount of money oka 
mentioned in the by-law to be raised by way of loan, shall be 

reduced by the proportionate amount which the said munici- 

pality or municipalities, giving a majority of votes against the 

by-law, would have been required to pay under the by-law. 

55 V.c. 42, 8. 633 (4.) 


-(5) In ease there should be a majority of votes cast against By-law, if 
the by-law in any one or more municipalities mentioned there- carried in 
in, although the by-law be carried, then upon the approval of palities only 
the majority of the representatives in the county’ council of foes Re pares 
the municipalities which have given a majority of votes in” "PP 
favor of the by-law, the same may be read a third time and 
passed by the county council, or dropped altogether; but in 
case the by-law is finally passed, only the representatives in 
the county council of those municipalities giving a majority in 
favor of the by-law, and to be affected by the same, shall have 
any voice in reference to the expenditure of the money to be 
raised thereby. 55 V. c. 42, s. 633 (5.) 

(6) In all other respects the voting on the by-laws, and the General 


passing and subsequent proceedings thereon, shall be in accord- pore to 
ance with the provisions of this Act. 55 V.c. 42, s. 633 (6.) Voting, ete. 


(7) Cities and separated towns may, with the approval of powers of 
the ratepayers qualified to vote on money by-laws, pass similar cities cae 
by-laws to assist in the purchase of any toll roads, in which {yns._ 
the cities or separated towns may be interested, or may pass 
by-laws abolishing the market fees charged by them, on 
condition that certain toll roads therein named are made free. 


55 V.c. 42, s. 633 (7.) 


TITLE IV—POWERS OF MUNICIPAL COUNCILS AS 
TO RAILWAY AND STREET RAILWAY 
COMPANIES. 


Aiding railway companies by taking stock, etc. Sec. 694. 

When head of cowneil to be a director ex-officio, Sec. 695. 

Aid to railways by portions of townships. Sec. 696. 

Townships may permit railways to be constructed on high- 
ways, etc. Sec. 696, 697. 

Grouping clauses repealed. Sec. 698. 

. Aid to street railway companies by portion of muniei- 

pality. Sec. 699. 


AID TO RAILWAY COMPANIES. 
694. The council of every county, township, city, town and By-laws may 


; e made for — 
village may pass by-laws— 
p41, 
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1. For subscribing for any number of shares in the capital 
stock of, or for lending to, or guaranteeing the payment of any 
sum of money borrowed by an incorporated railway company 
to which section 18 of the Statute 14 and 15 Victoria, chapter 
51, or sections 75 to 78 inclusive of chapter 66 of the Consoli- 
dated Statutes of Canada, or the equivalent sections of The 
Railway Act of Ontario, have been or may be made appli- 
cable by any special Act; or to which the equivalent sections 
of The Railway Act of Canada do now or may hereafter 
apply; 55.V.¢. 42, s. 634 (1.) 


2. For indorsing or guaranteeing the payment of any de- 
benture to*be issued by the company for the money by them 


borrowed; 55 V. c. 42, s. 634 (2) part. 


3. For assessing and levying from time to time upon the 
whole rateable property of the municipality, a sufficient sam 
to discharge the debt or engagement as in the two preceding 
subsections mentioned; 55 V. ¢. 42, 8. 634 (2) part. 


4. For issuing, for the like purpose, debentures payable at 
such times, and for such sums respectively, not less than $20, 
and bearing or not bearing interest, as the municipal council 
thinks meet; 55 V. c. 42, s. 634 (8). 


5. For granting bonuses to any railway company in aid of 
such railway, and for issuing debentures in the same manner 
as in the preceding clause 4 provided, for raising money to 
meet such bonuses ; 55 V.c. 42, s. 634 (4). 


6. For directing the manner and form of signing or indors- 
ing any debenture so issued, indorsed or guaranteed, and of 
countersigning the same, and by what officer or person the 
same shall be so signed, indorsed or countersigned respectively ; 


But no municipal corporation shall subseribe for stock, or 
incur a debt or liability for the purposes aforesaid, unless the 
by-law, before the final passing thereof, receives the assent of 
the electors of the municipality in the manner provided by 
this Act. 55 V. c. 42,8. 684 (5). See also sec. 366 and Cap. 


207, Sec. 39 (3). 


695. In case any municipal council subscribes for and 
holds stock in ‘a railway company under the next preceding 
section to the amount of $20,000 and upwards, the head of the 
council shall be ex-officio one of the directors of the company, 
in addition to the number of directors authorized by the special 
Act, and shall have the same rights, powers, and duties as 
the other directors of the company. 55 V. ¢. 42,8. 635. See 
also Cap. 207, Sec. 39 (4). 


696.—(1) In addition to the powers conferred by section 
694, a portion of a township municipality which may be 
interested in securing the construction of a railway, or through 
or near which any such railway may pass or be situated, may 


Sec. 698. AID TO RAILWAYS. Chap. 223. 


aid the said railway by granting money or debentures by way 
of bonus or gift, or by way of loan to such railway under and 
subject to the provisions hereinafter contained ; 


Provided always that such aid shall not be given except 
after the passing of a by-law for the purpose, and the adoption 
of the by-law by the qualified ratepayers of the said portion 
of the municipality in the manner provided in respect to 
granting aid by way of bonuses to railways. 55 V. ¢. 42, 
s.635a (1). See sec. 366. 


(2) Before a by-law is submitted under this section to the 
vote of the ratepayers a petition shall be presented to the 


council expressing the desire to aid the railway, and stating: 


in what way and for what amount, and defining the portion 
of the township to be charged by metes and bounds, or lots 
and concessions, and shall be signed by fifty or a majority of 
the freeholders resident in such portion of the township, being 
duly qualified voters under this Act. 55 V.c. 42,s. 635a (2) ; 
60 V. c.15, Sched. C (112). 


(8) The by-law shall in each instance provide : 


(a) For raising the amount petitioned for in the portion 
of the municipality mentioned in the petition by 
the issue of debentures of the municipality, and 
shall also provide for the delivery of the deben- 
tures or the application of the amount to be raised 
thereby as may be expressed in the said by-law ; 


(b) For assessing and levying upon all rateable property 
lying within the portion of the municipality defined 
in said by-law, an annual special rate sufficient to 
include a sinking fund for the repayment of the 
said debentures within twenty years with interest 
thereon payable yearly, or half yearly, which de- 
bentures the councils, reeves and other officers of 
the municipality are hereby authorized to execute 
and issue in such cases. 55 V.c¢.42,s. 635a (3). 


697. The council of every township may pass by-laws for 
authorizing any railway company, in case such authority is 
necessary, to make a branch railway on property of the cor- 
poration, or on highways, under such conditions as the council 
see fit, and subject to the restrictions contained in The Rail- 
way Act of Ontario, and in any other Acts affecting such rail- 
way; and may also pass by-laws to authorize companies or 
individuals to construct tramways and other railways along 
any highway on such terms and conditions as the council see 
fit. 55 V.c. 42,s. 636. 


698. So much of any enactment in any private or other 
Act passed on or before the 5th day of March, 1880, as author- 
izes or provides for the grouping or joining together of munici- 
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Hetore nth palities or a municipality, or part of any municipalities or 

March, 1880, municipality with part of another municipality or parts of other 

nepesons municipalities, for the purpose of granting municipal aid to 
any railway or railway company is hereby repealed and de- 
clared to be inoperative. 55 V.c. 42,8. 637. 


AID TO STREET RAILWAY COMPANIES. 


Aid to street 699.—(1) The majority in number of the persons shewn 

ne by the last revised assessment roll to be the owners of the real 

municipality. property comprised in any portion of a township, city, town or 
village to be defined in the petition hereinafter referred to, and 
who, according to such assessment roll, represent at least two- 
thirds of the value of such property, may petition the council 
to aid any street railway company by granting money or de- 
bentures by way of bonus or gift or by way of loan to such 
company to assist in the construction of the railway to, through 
or partly through or near to such portion, and may in such 
petition define the manner and amount of the aid desired. 
55 V.c, 42). 6860 (1); 56 V. e) 35,8, 30: 

By-law to be 


ae (2) Upon receipt of such petition the council (after the assent 
passed by one eee - 5 

council for Of a majority of the ratepayers within such portion of the 

levying rates. municipality, who are entitled to vote thereon, has been 

obtained in the manner provided by this Act), may pass the 

by-law for the granting of such aid in accordance with the 

petition and for raising the amount petitioned for in the por- 

tion of the municipality mentioned in the petition, by the issue 

of debentures of the municipality, and for the delivery of the 

debentures or the application of the amount to be raised 

thereby, as may be expressed in the by-law, and for assessing 

and levying upon all the rateable real property lying within 

the portion of the municipality defined in the by-law an 

annual special rate for the repayment of the said debentures 

within twenty years, with the interest thereon payable yearly 

or half-yearly : which debentures the council, reeves and other 


officers of the municipality are hereby authorized to execute 
and issue. 


- 


(a) In every such case any agreement which has been 
entered into between the municipal corporation 
and the street railway company defining the terms 
and conditions upon which the construction of such 
railway is to be authorized, shall be published in 
full with such by-law, and all provisions of law 
respecting the publication of any such by-law in 
any newspaper or otherwise shall also apply to 
such agreement. 55 V.c. 42,s. 63860 (2); 56 V.c. 35, 
8.31. 

Repayment (3) The principal and interest of the debentures may be 

aera eeteny made repayable by annual instalments, as provided for by 
section 386 of this Act, or a sinking fund may be provided 
for by the by-law. 55 V.c¢. 42,s. 636a (3). 


Sec. 700. AID TO IRON SMELTING WORKS, Chap. 223. 2675 


(4) In any and every case in which street railway lines are arbitration 
built by different duly incorporated street railway companies 2s to rate 
in the same or adjoining municipalities along different routes (oy nt 
to the same terminal point, then in case an agreement cannot twocompanies 
be arrived at between two such companies providing for the fPeranns 
exchange and transfer of tickets for a continuous trip over municipality. 
both such lines or portion thereof, the matters in difference in 
respect thereof shali be referred to arbitration under the pro- 


visions of this Act. 55 V.c. 42, s. 636a (4), 


TITLE; V—POWERS OF MUNICIPAL COUNCILS IN 
CERTAIN DISTRICTS AS TO AIDING 
IRON SMELTING WORKS. 


400.—The council of every municipality within the districts Granting aid 
of Algoma, Manitoulin, Thunder Bay, Rainy River and Nipis- : eee 
sing, whether established under the provisions of chapter 225 certain 
of the Revised Statutes of Ontario or of any special Act, and Manufactures. 
the council of every city may pass by-laws: 


For granting aid by way of bonus for the promotion of iron 
or other smelting works within or adjacent to the limits of 
the municipality, or within or adjacent to the limits of any 
municipality contributing aid thereto, by granting such sum or 
sums of money to such person or body corporate, in respect of 
the said industry as the council may determine upon; and to 
pay the said sum, either in one sum or in annual or other 
periodical paymeuts, with or without interest, and subject to 
such terms, conditions and restrictions as the said council may 
deem expedient ; 


(a) No such by-law shall be passed until, the assent of the Assent of 
electors has been obtained, in conformity with the electors 
provisions of this Act in respect of by-laws for "°°" 
creating debts, and the assent of one-third of all the 
ratepayers entitled to vote shall be necessary as well 
as the assent of a majority of the ratepayers voting 
on such by-law. 


(b) No property-owner or lessee interested in, or holding Persons inter- 
shares or stock in any company shall be qualified to a ee ers 
vote on a by-law for the purpose of granting a bonus \oteon by-law 
to the company in which he is so interested as afore- aiding same. 


said. 


(c) Any municipality granting such aid, may take and re- Security may 
ceive security for the compliance with the terms and be taken. 
conditions upon which such aid is given. 55 V.c. 42, 

s. 6370; ¢. 43,8. 69; 56 V.c.35,s.382; 57 V.c¢ 50s. 17. 


(d) The debentures to be issued for any such bonus may be pebentures 


ae : ca be rovided in issued in aid 
issued at such time or times as may p Shaeor mmole 


ing works. 
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any by-law granting the bonus, and the issue thereof 


may be postponed until the conditions contained in . 


the by-law have been fulfilled, or until such other 
time or times as may be provided for in the by-law. 
56 V.c. 35, s. 33 part. 


Acquiring (e) Any municipality granting aid by way of bonus for 
agree smelting works, may, for the promotion of such smelt- 
works, ing works, acquire lands within or adjacent to its 


limits, and may convey such lands to any person or 
corporation, subject to such conditions as the muni- 
cipality may deem expedient, and subject to the 
assent of the electors as provided by this section. 
56 V.c¢. 35, s. 33 part. 


TITLE VI—POWERS OF MUNICIPAL COUNCILS AS 
TO AIDING THE ESTABLISHMENT OF 
GRAIN ELEVATORS. 


By-laws for ZO1. The council of any municipality may pass by-laws for 
bead granting aid by way of bonus to promote the establishment of 
of grain grain elevators, in the same manner and to the same extent 
elevators. and subject to the like terms and conditions as in the case of 
by-laws for granting aid for the promotion of iron smelting 
works, and all the provisions of the last preceding section shall 
apply to by-laws for granting aid to promote the establish- 
ment of grain elevators. 60 V. ¢ 45, s. 58. 
TITLE VIT.—AS TO THE ENFORCEMENT OF BY-LAWS. 
Division [—By-Laws For ImposinG PENALTIES. 
Division I.—Summary Remepy ir By-LAws NoT OBEYED. 
By-laws for vmposing fines and penalties. Sec. 702. 
l J ig 
By-laws for 702. By-laws may be passed by the councils of counties, 
townships, citres, towns and villages :— 
Fines and 1. For inflicting reasonable fines and penalties not exceed- 
penaliuee ing $50 exclusive of costs.— 
a7 neglect of (a) Upon any person for the non-performance of his duties 
Hisel to nceune who has been elected or appointed to any office 
office. in the corporation, and who neglects or refuses 
to accept such office, unless good cause is shewn 
therefor, or to take the declaration of office, and 
afterwards neglects the duties thereof; and 
Rieti 2 (b) For breach of any of the by-laws of the corporation. 


55 V.c. 42, s. 479 (17). 


Sec. 704. RECOVERY OF FINES AND PENALTIES. Chap. 223. 2677 


2. For collecting such penalties and costs by distress and Collecting 
sale of the goods and chattels of the offender; 55 V.c. 42, s. perwe and 
479 (18). 


3. For inflicting reasonable punishment for breach of any 
of the by-laws of the council, in case of non-payment of the 
fine inflicted therefor and there being no distress found out of 
which such fine can be levied, by imprisonment either in the 
common gaol, house of correction or a lock-up house of the 
county or municipality, with or without hard labour, for any 
period not exceeding six months in the case of a by-law of a 
city or of a by-law of any municipality for the suppression of 
houses of ill-fame, and not exceeding in other cases twenty- 
one days, unless in any of the said cases the fine inflicted and 
costs (if any), including the costs of the distress and of the 
committal and conveyance of the offender to the gaol, house of 
correction or lock-up house are sooner paid. 55 V. ¢« 42, 
s. 479 (19); 60 V.c¢. 15, Sched. C. (82). 


Division IJ].—SumMary REMEDY IF BY-LAWS NOT OBEYED. 


703. Wherever any municipal council has any authority to Mode of com- 
direct, by by-law or otherwise, that any matter or thing should pole ee 
be done by any person or corporation, such council may also mattersdirect- 
by the same or another by-law, direct that in default of its be to be cone 
being done by the person, such matter or thing shall be done °¥ °Um»*- 
at the expense of the person in default, and may recover the 
expense thereof with costs by action or distress ; and, in case 
of non-payment thereof, the same shall be recovered in like 
manner as municipal taxes. 55 V. c¢. 42, s. 482. 


PART VIII. 
RECOVERY OF FINES AND PENALTIES. 


Division I.—PENALTIES, 


Recovery and enforcement thereof. Secs. 704, 706. 

On offences against By-laws. Sees. 705, 706. 

Form of Conviction under By-laws. Sec. 707. 

Application of Penalties. Sec. 708. 

By-laws and Convictions not to be void for certain defects. 
Secs. 709, 710. 


‘704. Every fine and penalty imposed by this Act may, Recovery and 
unless where other provision is specially made therefor, be pe gon ie: 
recovered and enforced with costs, by summary conviction, 
before any Justice of the Peace for the county or 
of the municipality in which the offence was com- 
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mitted to the common gaol, house of correction, or lock-up 
house of the county or municipality, there to be imprisoned for 
any time, in the discretion of the convicting Justice, not ex- 
ceeding (unless where other provision is specially made) thirty 
days, and with or without hard labour, unless such fine and 
penalty, and costs, including the costs of the committal and 
conveyance of the offender to the common gaol, house of cor- 
rection or lock-up house, are sooner paid. 55 V.c. 42, ss. 419, 
420; 60 V. c. 15, Sched. C. (72). 


305. All prosecutions for any offence against a municipal 
by-law, or a by-law of a Board of Commissioners of Police 
may be had by summary proceedings before a Justice of the 
Peace for the county or of the municipality in which the 
offence was committed, or where the offender resides, and the 
Justice before whom the prosecution is had may convict the 
offender on the oath or affirmation of any credible witness, and 
shall award the whole or such part of the penalty or punishment 
imposed by the by-law as he thinks fit, with the costs of prosecu- 
tion, and may by warrant, under the hand and seal of the Justice 
(or in case two or more Justices act together therein, then under 
the hand and seal of one of them), cause any such pecuniary pen- 
alty and costs, or costs only, if not forthwith paid, to be levied 
by distress and sale of the goods and chattels of the offender. 
55 V.c. 42, 8s. 419 part, s. 421 ; 60 V. c. 15, Sched. C. (73). 


706. In case of there being no distress found out of which 
the penalty can be levied, the Justice may commit the offender 
to the common gaol, house of correction, or nearest lock-up 
house, for the term specified in the by-law or some part 
thereof. 55 V.c. 42, 8, 422. 


30%. It shall not be necessary in any conviction made under 
any by-law of any municipal corporation, to set out the in- 
formation, appearance or non-appearance of the defendant, or 
the evidence or by-law under which the conviction is made; 
but all such convictions may be in the form following : 


PROVINCE OF ONTARIO, ) BE IT REMEMBERED 
County of } that on the day of 
To Wir. A.D. , at , in the County of 
, A. B. is convicted before the undersigned, one of Her 
Majesty’s Justices of the Peace in and for the said County, for that the 
said A.B. (stating the offence, and time and place, and when and where com- 
mitted), contrary to a certain by-law of the Municipality of the 


of , in the said County of , passed on the 

day of , A.D. , and intituled (reciting the title of 
by-law); and I adjudge the said A. B., for his said offence, to forfeit and 
pay the sum of , to be paid and applied according to law, and 
also to pay to O. D., the complainant, the sum of . for his costs 
in this behalf. And if the said several sums are not paid forthwith (or on 
or before the day of as the case may be), I order that 


the same be levied by distress and sale of the goods and chattels of the 
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said A. B.; and in default of sufficient distress, I adjudge the said A. B. 
to be imprisoned in the Common Gaol of the said County of 

(or, in the public Lock-up at ) for the space of 

days, unless the said several sums, and the costs of the said distress and of 
the committal and conveyance of the said A. B. to such Gaol (or Lock-up), 
are sooner paid. 


Given under my hand and seal, the day and year first above written 
at , in the said County. 
(L.8.) J. M., 
J. 


55 V. c. 42, s. 427; 60 V. c. 15 Sched. C. (76). 


708. Unless otherwise provided, where the pecuniary penalty Application of 
has been levied under this Act, one moiety thereof shall go to BO 
the informer or prosecutor, and the ocher moiety to the muni- 
cipal corporation, unless the prosecution is brought in the name 


of the corporation, in which case the whole of the pecuniary 
penalty shall be paid to the corporation. 55 V. ¢. 42, s. 423. 


709. All by-laws authorized under the provisions of Convictions | 
this Act, which have been, or which may hereafter be enacted ub te 
and which have imposed or may impose fines and penalties informalties. 
and the recovery thereof with costs by summary conviction, 
and which authorize, in default of payment, the commitment 
of the offender to the common gaol, house of correction or 
lock-up house of the county or municipality unless such fine 
and costs, including the costs of the committal and conveyance 
to the common gaol, house of correction or lock-up house, are 
sooner paid, are hereby declared to be good and valid, notwith- 
standing that such by-law, amongst other things, authorizes the 
imprisonment of the accused during the period for which by 
law he might be imprisoned unless such costs‘ of committal 
and conveyance to the common gaol, house of cor- 
rection or lock-up house, are sooner paid ; and no conviction 
shall by reason only that it includes the cost of such convey- 
ance and committal, be impeached, quashed or set aside. 

55 V. c. 42, s: 4230 ; 60 V.c. 15, Sched. C. (74) and see Sched. 
©. (72). 


%10.—(1) On an appeal from a motion to quash a conviction Convictions 
made under a municipal by-law or under any by-law Of ae ae 
Board of Commissioners of Police passed in pursuance of any proof of by- 
Act of this Legislature, the conviction shall not be deemed ” 
invalid or be quashed for want of proper proof of such by-law 
before the convicting Justice; but upon any proceeding to 
quash such conviction the Court to which the application 1s 
made may, in its discretion, dispense with proof of the | ry-law 
or may allow the same to be proved before it by affidavit or by 
the production of a copy duly certified in manner provided by 
section 334 of this Act in the case of a by-law passed by a 
municipal council, or in the manner provided for by section 
485 of this Act in the case ot a by-law of a Board of Com- 
wiarioners, of Police, 58’ V, c 44° PeG0) Vs c.7k0, Sched. 


C. (119). 


2680 Chap. 223. THE MUNICIPAL ACT. See. 710 (2). 


By-laws tobe (2) Nothing in this section shall be construed as relieving a 

proved. prosecutor from the duty of proving the by-law before the 
magistrate, or as entitling the magistrate to dispense with such 
proof. 53 V.c 44,.8.,2: 


Division I.—WITNESSES. 


Who may be witnesses. Sec. 711. 
Compelling attendance of witnesses. Sec. 712. 


Whomay be %11. Upon the hearing of any information or complaint 

witnesses» exhibited or made under this Act, and upon any prosecution 
for an offence against any by-law passed by a municipal council 
or by a Board of Commissioners of Police under the 
authority of this Act, the person exhibiting or making 
the information or complaint shall be a competent witness, not- 
withstanding such person may be entitled to part of the pecun- 
iary penalty on the conviction of the offender, and the defen- 
dant, and the wife or husband of such persons opposing or 
defending shall also be competent witnesses; and all the said 
persons shall be compellable to give evidence on the hearing. 
55 V. c. 42,8. 424; 60 V. c. 15, Sched. C. (75). 

Eee ei 712. In prosecuting under any by-law, or for the breach of 

attend, etc. any by-law, witnesses may be compelled to attend and give 
evidence in the same manner, and by tle same process, as wit- 
nesses are compelled to attend and give evidence on summary 
proceedings before Justices of the Peace in eases tried sum- 

Rev. Stat. marily, under The Ontario Summary Convictions Act. 

cae 55 Vc. 42, 3. 426. 


PART ix 


POLDLOE. V Ii AG Bes. 


Diy. L—ForMATION oF. 
Drv. Il.—TRuSTBRES, AND ELECTION OF. 
Dry. I11.—Dott&s or poLice TRUSTEES. 


Division J.—ForMATION oF. 


Existing Villages continued. Sec. 713. 
New Police Villages.—how formed. Sec. 714 


Sec. 719. POLICE VILLAGES, Chap. 223. 2681 


7413. Until otherwise provided by competent authority, Exichine 
every existing police village shall continue to be a police police villages 
village, with the boundaries now established. 55 V. c, 42, minued. 

Ss, 638. 


714. On the petition of any of the inhabitants of an unin- New police 
corporated village, the council or councils of the county or Villages. 
counties within which the village is situate may, by by-law, 
erect the same into a police village, and assign thereto such 
limits as may seem expedient. 55 V.c. 42, s. 639. 


Division IJ.—TRUSTEES, AND ELECTION THEREOF. 


Existvng Trustees continued. Sec. 715. 
Trustees three in number. Sec. 716. 
Qualification required for. Secs. 717, 718. 
Electors, who are. Sec. 719. 

Election, where to be held. Secs. 720-722. 
Returning officer, how appointed. Sec. 720, 721. 
Election not to be held in a tavern. Sec. 722. 
Nomination, how conducted. Secs. 723-725. 
Polling, how conducted. Sees. 726-7309. 
Powers of returning officer. Sec. 731. 

Term of office. Sec. 732. 

Return of voters’ lists, ete. Sec. 733. 
Vacancies, how filled. Sec. 734. 

Inspecting trustee, how appointed. Sec. 735. 


715. The trustees of every police village existing when present trus- 
this Act takes effect, shall be deemed the trustees respectively teescontinued. 
of every such village as continued under this Act. 55 V. 

c. 42, s. 640. 


716. The trustees of every police village shall be three in yynber of 
number. 55 V.c 42,8. 641. trustees. 


717. The persons qualified to be elected police trustees Qualification 
shall be such persons as reside within the police village or of trustees. 
within two miles thereof, and are eligible to be elected town- 
ship councillors, and are qualified in respect of property for 
which they are rated in such police village to the amount 
which would be required to qualify them for election as town- 
ship councillors. 55 V.c¢. 42, s. 642. 


418. If there are not six persons qualified under the pre- Deficiency in 
F : c a ’ - ¢ 10n may uumber of 
ceding section, any person entitled to vote at the electio 7 aa 


be elected. 55 V. c. 42, s. 643. persons. 


719. Any township elector, rated on the last revised ASSCSS- Qualification 
ment roll for such property in a police village as entitles him of electors 
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to vote in respect thereof at the municipal election for the 
township, shall be entitled to vote at the election for police 
trustees. 55 V.c. 42,8. 644; 60 V. c. 15, Sched. C. 118. 
hole dst. ~~. 220. The council by which a police village is established 
election, etc. shall, by the by-law establishing the same, name the place in 
the village for holding the first election of police trustees, and 
also the returning officer therefor. 55 V. ¢. 42, s. 645. 


Placeforhola. @24. After the first election in a police village, the trus- 

ingsubsequent tees thereof, or any two of them, shall, from time to time, by 

see ous te writing under their hands, appoint the returning officer, and 
the place or places within such village for holding nominations 
and elections. 55 V.c. 42, s. 646. 


No election to 722, No election of police trustees shall be held in a tavern 
be held in a : ; y: 2 c Pe 
arom: or in a house of public entertainment licensed to sell spirituous 


liquors. 55 V.c. 42, 8. 647. 


See eee %723.—(1) A meeting of the electors shall take place for the 
a nomination of candidates for the offices of police trustees, in 
each police village, at noon on the last Monday in December, 
annually, at such place therein as is from time to time fixed by 

the trustees. 
Provision for (2) When the last Monday in December ‘is Christmas day 


Christmas 


day. the meeting shall be held on the preceding Friday. 55 V. 
c. 42, s. 648. 

Lae “24. The returning officer (or, in his absence, a chairman 

resiae, 


to be chosen) shall preside at such meeting, of which the police 
trustees shall give at least six days’ notice. 55 V.c. 42, s. 649. 


eee more 725. If only three candidates are proposed and seconded 
than offices, the returning officer or chairman shall, after a lapse of one 


hour, declare such candidates duly elected. 55 V.c¢. 42,8. 650. 


ao 726. If more than the necessary number of candidates are 

demanded, Proposed, the returning officer or chairman shall adjourn the 
proceedings until the first Monday in January, when a poll or 

Election. polls shall be opened for the election, at nine o'clock in the 
morning, and shall continue open until five o'clock in the after- 
noon, and no longer. 55 V. ¢. 42, s. 651. 


Notice of per- %2%. The returning officer or chairman of the meeting 
Sues ere shall, on the day following that of the nomination, post up in 
the office of the clerk of the township, if it is situated in such 

police village, and if not, then in some other public place in 

such police village, the names of the persons nominated at 

nba Ree the meeting; and shall, if a poll is necessary, demand in 
* writing from the clerk of the township, or clerks of the town- 


ships, a list of the names of the persons appearing by the last 
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revised assessment roll to be entitled to vote in the said police 
village, such as is required to be furnished under the next 
succeeding section. 55 V.c. 42, s. 652; 60 V. c. 15, Sched. C 
(114). 


728. The clerk of the township, or clerks of the townships Clerk of 

in which any police village is situated, shall, at latest on the sor Hear 
3 : : : urnish 

day previous to the day for opening the poll, deliver to the alphabetical 
returning officer of the police village a list of the names, list of voters. 
according to the form prescribed by law in the case of other 
municipal elections, of the persons entitled to vote at township 
municipal elections, in respect of real property situate, or income 
received in the said police village, or in the portion thereof in 
the municipality of such clerk, and shall attest the said list by 
his solemn declaration in writing under his hand. 55 V.c¢. 42, 
s. 653, 


729. The various sections of this Act relating to the PLO- Except where 
ceedings at the nomination and election of township council- cee 
lors, including those relating to the questions to be put and ronsedinen at 
oaths to be administered to electors, and as to the appointment ete., te be had 
ot a chairman or returning officer, in case the person appointed ise aes 
is absent, and also the provisions respecting controverted councillors, 
elections and for the prevention of corrupt practices, shall °* 
apply and be acted on in the election of police trustees, except — 


where a different provision is herein made. 55 V. c¢. 42,s. 654, 


730. In case a casting vote is requirea to determine an Casting vote. 
election, the returning officer, whether otherwise qualified or 
not, shall give a casting vote for one or more of the candi- 
dates, so as to decide the election, and except in such case the 
returning officer shall not vote at such election. 55 V.c. 42, 


8. 655. 


731. The returning officer shall have the like powers for Powers of 
j 7° abl , os returning 
the preservation of the peace as are given to returning officers pete 
and deputy returning officers at municipal elections. 55 V. 
c. 42, s. 656. 


%32. The persons elected shall hold office until their suc- Term of office. 
cessors are elected or appointed and sworn into office and hold 
their first meeting. 55 V.c. 42, s. 657. 


733. Every returning officer shall, on the day after the Returning 
close of the poll, return the ballot papers, voters’ lists and other oe ballot 
documents relating to the election, to the clerk of the town- papers, etc., 
ship in which the village is situated, or in case the village pda 
lies in several townships, then to the clerk of the county, verified under 
verified under oath before such clerk, or before any Justice of 0% 
the Peace for the county or union of counties in which the 
village lies, as to the due and correct taking of the votes. 


55 V.c. 42, s. 658. 
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934. In case of a vacancy in the office of a police trustee 
by death or otherwise, the remaining trustee or trustees shall, 
by writing to be filed with such clerk as aforesaid, appoint a 
trustee or trustees to supply the vacancy. 55 V. ¢. 42, s. 659. 


%35. The trustees of every police village, or any two of 


-such trustees, shall, by writing under their hands, to be filed 


with the clerk of the township, or in case the village lies in 
several townships, with the clerk of the county, appoint one 
of their number to be inspecting trustee. 55 V.c. 42, s. 660. 


Division IJ].—DUTIES AND POWERS OF POLICE TRUSTEES. 


Oaths of office and qualification. Sec. 736. 

First meeting of. See. 737. 

Eapenditure, how provided for. Secs. 738-743. 

Fire protection, lighting and heating. Sec. 744. 

Fire protection, assessment of part of village. Sec. 745. 

istublishment of parks, gardens, etc, im police villages, 

etc. Sec. 746. 

Regulations to be enforced by Trustees. Sec. 747. 
Prevention of Fire. (1-12) 
Gunpowder. (18, 14) 
Nuisances. (15) 

Penalties. Secs. 748-750. 

Neglect of duty by Trustees how punishable. Sec. 749. 

Limitation of actions for penalties. Sec. 750. 


436. Every police trustee shall take the oaths of office and 
qualification in the same manner and within the time prescribed 
for township councillors, under like penalties in case of default. 
HOV. C.i42.8 GOL: 


73%. The trustees of every police village shall hold their 
first meeting at noon on the third Monday of the same January 
in which they are elected, or on some day thereafter at noon. 
55 V.c. 42, s. 662. 


738. The trustees, at any time previous to the first day of 
June, may require the council of the township or townships 
in which the police village is situated to cause to be levied 
along with the other rates, upon the property liable to assess- 
ment in such village, such sums as they may estimate to be 
required to cover the expenditures for that year in respect of 
matters coming within their duties, and to cover any balance 
for expenditures incurred during the year then last past, such 
sum not to exceed one cent in the dollar on the assessed value 
of such property. 55 V.c. 42, s. 663. 
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739. In case the village is situated in two or more town- Where village 
ships, the trustees shall require a proportionate amount from ee 
each, according to the value of the property of the village in i 
each township, as shewn by the last equalized assessment, 
rolls, 55 V.c. 42,8. 664. 


740. The rate levied for police village purposes by the Rates levied 
council or councils of the township or townships in which the ies 
police village is situated upon the property liable to assessment . 
in such village, shall be in lieu of such proportion of the town- 
ship rate now levied for the same or like purposes within such 
village as the trustees and the council may by agreement pro- 
vide. 55 V.c. 42,8. 6638a; ¢ 43, s. 71. 


741. The trustees of every police village may pass by- Powers of 
laws for letting contracts, or employing labour and purchasing Pieces 
material, for building sidewalks, culverts, putting in drains 
and making, repairing and improving streets, and doing all 
things necessary for such purposes within the limits of the 
police village. 55 V.c. 42, s. 663; c. 48, s. 70. 


742. The township treasurer shall from time to time, if Payment of 
he has moneys of the municipality in his hands not otherwise orders given 
i E 5 by trustees, 
appropriated, pay any order given in favour of any person by etc, - 
the inspecting trustee, or by any two of the trustees, to the 
extent of the amount required to be levied as aforesaid, although 


the same may not have been then collected. 55 V. ¢. 42,8, 665. 


743. No trustee shall give any such order in favour of any when orders 
person except for work previously actually performed, or in may be given, 
payment of some other executed contract. 55 V.c. 42, s. 666. 


744.—(1) Upon the application of the trustees of any Babee 
: A , : . Dek y- laws for 
police village for the issue of debentures for the purchase of joy chase of 
tire engines and other appliances for the purpose of fire pro- tive applieness 
tection and the supply of water therefor or for lighting the 4 ene 
streets of such police village, or supplying light and heat to in police 
the inhabitants thereof, the council of the township in which V!ges. 
the police village is situated, shall, in the manner provided by 
this Act in respect of by-laws for creating of debts, submit 
to the ratepayers of such village entitled to vote on money 
by-laws a by-law for the purpose of issuing such debentures 
for a period not exceeding ten years, and for levying a special 
vate for repayment thereof upon the taxable property in such 
police village, and in the event of the assent of the said rate- 
payers being thereto obtained, it shall be the duty of such 
council to raise or borrow such sum. 


igs . ig secti ; » gQ jssued Issuin 
(2) Debentures issued under this section shall be so issued Packet 200 


in conformity with section 386 of this Act. 
(3) All moneys raised as aforesaid by the issue of debentures Treasurer to 


x : VES ate raasurer yay orders of 
shall be retained in the hands of the township treasurer, who aa face: ee 
funds raised, 
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shall pay thereout any order given by the inspecting trustee or 
by any two of the trustees in favour of any person or persons, 
such order being for work previously actually performed or in 


payment of some other executed contract necessary for the 


carrying out of such improvements. 


(4) The trustees may, and shall let contracts, employ labour, 
purchase material, and do all things necessary for the proper 
construction, maintenance and operation of such improvements, 
and they shall have the care, control and management of the 
said fire engine and appliances as well as of the construction, 
maintenance and operation of the plant and apparatus neces- 
sary for the purpose of supplying light and heat as aforesaid. 


(5) The trustees shall annually before the striking by the 
township council of the rate for the year, furnish to the 
council a statement showing in detail the amount required to 
be levied from the property of the village for the services 
aforesaid for the current year, and for managing and maintain- 
ing the said fire engine and appliances, and for providing the 
necessary water supply. 58 V.c¢. 42, s. 35, part. 


%745.—(1) Upon the petition of a majority of the rate- 
payers entitled to vote on money by-laws in any defined area 
or portion of a police village, representing in value more than 
one-half of the assessed real property within such portion or 
area, the township council of the township in which such 
police village is situate may pass a by-law or by-laws for the 
purchase of a fire engine and other appliances and the supply 
of water therefor for the purposes of fire protection, and may 
by by-law define, by metes and bounds or otherwise, what 
real property within such area will be benefited by the pro- 
posed fire protection and is to be charged with the cost there- 
of, and may also by by-law make provision for assessing and 
levying on the real property so defined the cost of managing 
and maintaining the said fire engine and appliances and of 
providing the necessary water supply. 


(2) The said council may levy in any one year upon the real 
property so to be benefited, the cost of such engine and appli- 
ances and of the water supply, or they may issue the debenture 
or debentures of the township payable during a period not ex- 
ceeding ten years in annual proportions with interest, and 
may from time to time levy the amount payable thereon upon 
the real property to be benefited as aforesaid. 


(3) The police trustees shall have the charge, control and 
management of the said fire engine and appliances and of the 
said supply of water; and they shall annually before the strik- 
ing of the rate for the year by the township council furnish to 
the council a statement showing in detail the amount required 
to be levied for the current year for managing and maintaining 
the said fire engine and appliances and for providing the 
necessary water supply. 
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(4) It shall not be necessary to submit toa vote of the Assent of 
electors any of the said by-laws in this section or in the pre- electors not 
ceding section mentioned, except the by-law directed to be so ee 
submitted, nor to comply with the other formalities required 
only for or on account of such submission. 


(5) Debentures issued under this section shall be so issued Tasuing 
in conformity with section 386 of this Act. 58 V. ¢. 42, debentures. 
8. 39, part. 


Establishment of Parks, Gardens, ete. 


%46.—(1) Upon the petition of three-fourths of the persons gstablish- 
entitled to vote upon a money by-law in any police village, were of parks, 
the township council of the township in which such police BT pekae ae 
village is situate may pass a by-law or by-laws for ac- villages. 
quiring real property within or without the limits of said 
police village for a public park, garden or place for exhibi- 
tions, and for the erection thereon of such buildings and 
fences as the said council may deem necessary for the 
purposes of such park, garden or place for exhibitions 
and for the disposal of such real property and improvements 
when no longer required for such purposes. 

(2) The council may by by-law make provision for assessing Assessing 
and levying on the real property of the said police villaye, Ooe alate 
the cost of such park, garden or place for exhibitions, and of for cost of 
the erection thereon of buildings and fences and of the repair P?™** 
and maintenance thereof, or for issuing debentures of the 
township payable during a period not exceeding ten years in 
annual proportions with interest, and for levying upon such 
real property the amount from time to time payable on such 
debentures. 

(3) The police trustees shall have the charge, control and Police trustees 
management of such public park, garden or place for exhibi- f°) of parle 
tions, and shall annually before the striking of the rate for the 
year by the township council furnish to the council a state- 
ment showing in detail the amount required to be levied for 
the current year for managing and maintaining such public 
park, garden or place for exhibitions. 

(4) It shall not be necessary to submit any of the said a Sener 
by-laws in this section mentioned to a vote of the electors, nor pequired. 
to comply with the other formalities required only for or on 
account of such submission, 58 V. ¢. 42, s. 36. 


Regulations governing Police Villages. 


aiaas om aver ice village shall execute and Following 
747. The trustees of every police beer regulations to 


enforce therein the regulations following : be enforced : 
55—Il. 
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Prevention of Fire. 


1. Every proprietor of a house more than one storey high, 
shall place and keep a ladder on the roof of such house near 
to or against the principal chimney thereof, and another ladder 
reaching from the ground to the roof of such house, under a 
penalty of $1 for every omission ; and a further penalty of $2 
for every week such omission continues. 


2. Every householder shall provide himself with two buckets 
fit for carrying water in case of accident by fire, under a penalty 
of $1 for each bucket deficient. 


3. No person shall build any oven or furnace unless it ad- 


joins and is properly connected with a chimney of stone or 


brick at least three feet higher than the house or building in 
which the oven or furnace is built, under a penalty not exceed- 
ing $2 for non-comphance. 


4. No person shall pass a stove-pipe through a wooden or 
lathed partition or floor, unless there is a space of four inches 
between the pipe and the wood-work nearest thereto; and the 
pipe of every stove shall be inserted into a chimney ; and there 
shall be at least ten inches in the clear between any stove and 
any lathed partition or wood-work, under a penalty of $2. 


5. No person shall enter a mill, barn, outhouse or stable, 
with a lighted candle or lamp, unless well enclosed in a lantern, 
nor with a lighted pipe or cigar, nor with fire not properly 
secured, under a penalty of $1. 


6. No person shall light or have a tire in a wooden house or 
outhouse, unless such fire is in a brick or stone chimney, or in 


a stove of iron or other metal, properly secured, under a pen- 
alty of $1. 


7. No person shall carry fire or cause fire to be carried into 
or through any street, lane, yard, garden or other place, with- 
out having such fire confined in some copper, iron or tin 
vessel, under a penalty of $1 for the first offence, and of $2 for 
every subsequent offence. 


8. No person shall light a fire ina street, lane or public 
place, under a’ penalty of $1. 


9. No person shall place hay, straw or fodder, or cause the 
same to be placed, in a dwelling-house, under a penalty of $1 
for the first offence, and of $5 for every week the hay, 
straw or fodder is suffered to remain there. 


10. No person, except a manufacturer of pot or pearl ashes, 
shall keep or deposit ashes or cinders in any wooden vessel, 
box or thing not lined or doubled with sheet-iron, tin or 
copper, so as to prevent danger of fire from such ashes or 
cinders, under a penalty of $1. 
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11. No person shall place or deposit any quick or unslacked Lime. 
lime in contact with any wood of a house, outhouse or other 
building, under a penalty of $1, and a further penalty of $2 
a day until the lime has been removed, or secured to the satis- Penalty. 
faction of the inspecting trustee, so as to prevent any danger 
of fire. 


12. No person shall erect a furnace for making charcoal of Charcoal 
wood, under a penalty of $5. furnaces, 
Penalty. 


Gunpowder. 


13. No person shall keep or have gunpowder for sale, ex- Gunpowder, 
cept in boxes of copper, tin or lead, under a penalty of $5 ee Be 
for the first offence, and $10 for every subsequent offence. Penalty. 


14, No person shall sell gunpowder, or permit gunpowder Not to ve sold 
to be sold in his house, storehouse or shop, outhouse or other ¢ night. 
building, at night, under a penalty of $10 for the first offence, pat 
and of $20 for every subsequent offence. eg 


Nuisances. 


15. No person shall throw, or cause to be thrown, any filth Certain 
or rubbish into a street, lane or public place, under a penalty of nuisances 
$1, and a further penalty of $2 for every week he neglects or peohinee 
refuses to remove the same after being notified to do so by the 
inspecting trustee, or some other person authorized by him. 

55 V. c. 42, s. 667. 


Penalties. 


748. The inspecting trustee, or in his absence, or when he who to sue 
is the person complained of, one of the other trustees, shall sue for penalties. 
for all penalties incurred under the regulations of police herein 
established, before a Justice of the Peace having jurisdiction. 
in the police village and residing therein, or within five miles nq before 
thereof; or if there be no such Justice then before any Justice whom. 
of the Peace having jurisdiction in the police village ; and the -_ 
Justice shal] hear and determine such complaint in a summary eran 
manner, and may convict the offender, upon the oath or affirma- penalty. 
tion of a credible witness, and cause the penalty, with or with- 
out costs, to be levied by distress and sale of the goods of the 
offender, and to be paid over to the path-master or path- 
masters of the division or divisions to which the police village 
belongs, or to such of the said path-masters as the trustees may 
direct ; and such path-master or path-masters shall, under the 
direction of the trustees, apply the penalty to the repair and 
improvement of the streets and lanes of the police village. 


| 55 V.c. 42, s. 668. 


749. Any police trustee who wilfully neglects or omits to Penalty for 
prosecute an offender at the request of any resident householder hid deep 
of the village offering to adduce proof of an offence against the 
regulations of police herein established, or who wilfully neglects 
or omits to fulfil any other duty imposed on him by this Act, 
shall incur a penalty of $5. 55 V. «. 42, s. 669. 
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750. The penalties prescribed by the next preceding section, 
or by that for the establishment of regulations of police, shall 
be sued for within ten days after the offence has been com- 
mitted or has ceased, and not subsequently. 55 V. c. 42, s. 670. 


~ ForM FOR THE ELECTION oF County COUNCILLORS. 


SCHEDULE A. 


Form or Batitot Paper. 


(Section 141.) 


See ses a WwW 

= 2 ae a Sr oo i.) CHUZZLE 1a 

é Se apa re 3 Martin Chuzzlewit, of the Town 
BSEO a s & | & | of Bothwell, Barrister. 

5 Ss A 3 ow al EB at |= 5 
Ose ees | § COPPERFIELD. 
ps as : . 
ee moc ealnS David Copperfield, of the Village 
BS Orace A) e | of Tilbury, Gentleman. 

ce eae 

ose se 8 

gi oS « S PENDENNIS. 
Sieh 1) 

=) renee S 2 I 4s Arthur Pendennis, of the Town- 
Esha aie te a 3 ship of Harwich, Farmer. 


(1. In the case of Cities.) 


Form For Mayor. 


Dr - a0 
La g 
Be 2. ALLAN. 
| i=iS) © 5 
| ) ce) d ° 
hed ee ee = Charles Allan, of King Street, in the 
| oS om S| City of Toronto, Merchant. 
pov sos 4a] x 
mg Foam a me: > x I E x 
———_— a) Shope 
memes S055 | x BROWN. 
——- ScaEs . < William B f the City of 
|Sepeamgeoomgomge SS OS illiam Brown, of the City o 
——— as cae Toronto, Banker. 
| on Pca & 
Form ror ALDERMAN. 
3 
| mamma =D by bp | 
SS Ses | ARGO. 
——a_—a ae 3 i | James Argo, of the City of Toronto, 
nas = 
oes ‘Gentleman. 
cama 
aus = | BAKER. 
Sees 
25 eae Sl Samuel Baker, of the City of To- 
Tae aS ~~ jronto, Baker. 
2a, ae 5 es] 
go Be | S DUNCAN. 
tet S| del EI : 
Sou ase Robert Duncan, of the City of To- 
OMFS { i . 
5 ronto, Printer. 
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(2. In the case of Towns divided into Wards.) 


Form For Mayor, REEVE ann Drpury REEVE. 


pal Council of the Town of 


g Subdivision No, 


day of January, 18 


Election for the Members of the Munici 


Ward No. 


. Pollin 


Co can): FOR MAYOR. 


FOR REEVE 


(if any). 


FOR DEPUTY REEVE 


THOMPSON. 


Jacob Thompson, of the Town 
of Barrie, Merchant. 


WALKER. 


Robert Walker, of the Town 
of Barrie, Physician. 


BROWN, 


John Brown, of the Town of 
Barrie, Merchant. 


ROBINSON. 


George Robinson, of the Town 
of Barrie, Merchant. 


ARMOUR. 


Jacob Armour, of the Town of 
Barrie, Pumpmaker. 


BOYD. 


Zachary Boyd, of the Town of 
Barrie, Tinsmith. 


Form FOR COUNCILLORS. 


Town of 


Election for the Members of the Municipal Council of the 


, Polling 


, Ward No. 


Subdivision No. 


day of January, 18 


COUNCILLOR, 


FOR 


BULL. 


John Bull, of the Town of 
Barrie, Butcher. 


JONES 


Morgan Jones, of the Town of 
Barrie, Grocer. 


McALLISTER. 


Allister McAlhster, of the 
Town of Barrie. Tailor. 


O'CONNELL. 


Patrick O’Connell, of the Town 
of Barrie, Milkman. 
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(3. In the case of Townships divided into Wards.) 


ForM FOR COUNCILLORS. 


SS 
: BULL. 
S John Bull, of the Township of 
4s York, Doctor of Medicine. 
JONES. 
Morgan Jones, of the Town- 
cI ship of York, Farmer. 
Be 
E McALLISTER. 
oo 
a & Allister McAllister, of the Town- 
aos ; ship of York, Farmer. 
5 3 S 
° N 
a a ‘ 
2 : O'CONNELL. 
8 s Patrick O’Connell, of the Town- 
fas is S ship of York, Lumber Merchant. 
Pog 
o 
=a RUAN. 
cS a Malachi Ruan, of the Town- 
eis ship of York, Farmer. 
aoe 
ie 
ee] 
5 SCHULTZE. 
3 Gottfried Schultze, of the Town- 
E ship of York, Farmer. 
o 
= 
6 
& WASHINGTON. 
oS George Washington, of the 
oa Township of York, Gentleman. 
Form ror REEVE. 
qe ° 
S u BARDELL. 
3 “ee 8 Thomas Bardell, of the Town- 
Bow & Q ship of Peel, Yeoman. 
Oe, 5| & 
gaes 3 a 
Senaaee S SNODGRASS. 
BE e a b 5 Alfred Snodgrass, of the Town 
Sases | ship of Peel, Yeoman, 
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(4. In the case of Incorporated Villages and Townships not divided into 
Wards.) 


BROWN. 


John Brown, of the Village of 
Weston, Merchant. 


+ 


-ROBINSON. 


, nm the County of 


FOR REEVE. 


George Robinson, of the Vil- 
lage of Weston, Physician. 


ARMOUR. 


Jacob Armour, of the Village 
of Weston, Pumpmaker. 


BOYD. 


Zachary Boyd, of the Village 
of Weston, Tinsmith, 


FOR DEPUTY REEVE. 
(if any) 


BULL 


John Bull, of the Village of 
Weston, Butcher. 


JONES. 


Morgan Jones, of the Village 
of Weston, Grocer. 


day of January, 18 


, Polling subdivision No. 


McALLISTER. 


Allister McAllister, of the Vil- 
lage of Weston, Tailor. 


FOR COUNCILLOR, 


O'CONNELL. 


| Patrick O’Connell, of the Vil- 
| lage of Weston, Milkman. 
Ee | a. ~—s. 

Norr.—In any case where there are two or more Deputy Reeves, the 
ballot paper will make provision accordingly, naming them as first Deputy 
Reeve, second Deputy Reeve, etc. 


55 V. c. 42, Sched. A; 59 V.c. 52,8. 10. 


tection of Members of the Municipal Council of the Village (or Township) of 
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SCHEDULE B. 
(Section 146.) 


DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter will go into one of the compartments, and with the pencil 
provided in the compartment, place a cross, thus XX, on the right hand 
side, opposite the name or names of the candidate or candidates for whom 
he votes or at any other place within the division which contains the 
name or names of such candidate or candidates. 55 V. c. 42, Sched. B, part. 


Where two county councillors are to be elected, and the voter desires 
to give two votes for one candidate, he shall place two crosses, thus K XM, 
on the right hand side opposite the name of the candidate for whom he 
votes, or at any other place in’the division which contains the name of 
such candidate ; but no person is allowed to give two votes for one candi- 
date except as aforesaid, 59 V. c. 52,8. 25. 


The voter will fold up the ballot paper so as to shew the name or 
initials of the Deputy Returning Officer (or Returning Otticer, as the case 
may be) signed on the back, and leaving the compartment will, without 
showing the front of the paper to any person, deliver such ballot so folded 
to the Deputy Returning Officer (or Returning Otticer, as the case may be) 
and forthwith quit the polling place. 


If the voter inadvertently spoils a ballot paper, he may return it to the 
Deputy Returning Officer (or Returning Officer, as the case may be) who 
will, if satisfied of such inadvertence, give him another ballot paper. 


If the voter votes for more candidates for any oftice than he is entitled 
to vote for, his ballot paper will be void as far as relates to that oflice, 
and will not be counted for any of the candidates for that office. 


If the voter places any mark on his ballot paper by which he may after- 
wards be identified, or if the ballot paper has been torn, defaced, or other- 
wise dealt with by the voter so that he can thereby be identified, it will 
be void, and will not be counted. 


If the voter takes a ballot paper out of the polling place, or deposits in 
the ballot box any other paper than the one given to him by the Officer, 
he will be subject to imprisonment for any term not exceeding 6 months, 
with or without hard labour. 


In the following forms of Ballot Paper, given for illustration, the Can- 
didates ave, for County Councillors Marvin CuuzzLEwir, Davin Copprr- 
FIELD wid ARTHUR PENDENNIS ; for Mayor, Jacop THOMPSON and ROBERT 
WALKER; for Reeve, Joan Brown and Grorce Ropryson ; for Deputy 
Reeve, Jacop Armour and Zacnary Boyp; and for Couneillors, JOHN 
Butt, Morean Jones, Anuister McA tusrer and Patrick O’ConNELL ; 
and the elector has marked the first ballot paper in favour of Martin 
CuuzzLewir and ARTHUR PENDENNIS for County Oowncillors, the second 
ballot paper in favour of Jacon Tuompson for mayor, GEORGE Roprnson 
for Reeve, and Zacuary Boyp for Deputy Reeve, and the third ballot 
paper inv favour of Jonn Burtt and Parrick O’Connety for Cowncillors. 


oc -g 
es 2 
ae oc bp es CHUZZLEWIT. 
& OO es 3S 
o Bo 5 N Martin Chuzzlewit, of the Town 
SBoAs Ss of Bothwell, Barrister. 
BES es S 
gasac | & 
ees MS 
Ogéde | § COPPERFIELD. 
mo "a Ss 
she) oe i David Copperfield, of the Village 
BS = | of Tilbury, Gentleman. 
acne dS 
8 ees S “a7 vy i 
o am * — 
noe . PENDENNIS. 
oa 
rome STS SSS S : 
Greco om Te sR SES y Arthur Pendennis, of the Town- 
See ship of Harwich, Farmer. 


Sched. B. SCHEDULES OF FORMS. Chap. 223. 2695 


ss) 
3 THOMPSON. x 
. es Jacob Thompson of the Town 
£ of Barrie, Merchant. 
. 
* : WALKER. 
ia is) 
2 x Robert Walker, of the Town 
a of Barrie, Physician. 
o 
% B BROWN. 
Oo 
5 ce, JohnBrown, of the Town of 
So = Barrie, Merchant. 
el 
Ss ~ 
Bsa a ROBINSON. 
544 e 
a BES S George Robinson, of the Town 
fag & of Barrie, Merchant. 
eeiisis 
Die 
ans IN ARMOUR. 
ger | 8 
S28 a Jacob Armour, of the Town of 
AS 4 Barrie, Pumpmaker. 
om Sis 
aoe aS 
ys 
8 a | BOYD X 
| Q H 
Bin ge | Zachary Boyd, of the Town of 
oS Ss | Barrie, Tinsmith. 
i] & 


I 


Polling| 


BULL. x 
John Bull, of the Town of Bar- 


rie, Butcher. 


JONES. 


Morgan Jones, of the Town of 
Barrie, Grocer. 


, Ward No. 


McALLISTER. 


i] 

| Allister McAllister, of the 
| Town of Barrie, Tailor. 
| 


FOR COUNCILLOR, 


» Members of the Municipal Council of the) 


day of January, 18 


memes | —— ~ 
=e | ; x 
exces oo SMalgs! | Patrick O’Connell, of the Town 
vacances Bez | of Barrie, Milkman. 

Saal) Sia 


| 
| 
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SCHEDULE D. 
(Section 156.) 
CeRTIFICATE AS TO AssESSMENT ROLL. 
Election to the Municipal Cowncil of the 


of ites 

I, A. B., Clerk of the Municipality of , in the County 
of , do hereby certify that the assessment roll for this 
Township (v7 as the case may be) of upon which the voters’ 
list to be used.at this election is based, was returned to me by the Assessor 
for said Township (or as the case may be) on the day of 

, 18  , and that the same was finally revised and cor- 

rected on the day of , 18 . 

Dated this day of 18 

AR BY 
Clerk, 


55 V. c. 42, Sched. D. 


SCHEDULE E. 
(Section 171.) 
Form ofr DECLARATION OF INABILITY TO READ, ETC. 


Ane Bok , being numbered on the voters’ list, for 
polling subdivision No, , In the City (or as the case may be) of 
and County of , being a legally qualified elector for the said City 
(or as the case may be) of , do hereby declare that I am unable to 
read (or that I am from physical incapacity unable to mark a voting paper, 
or that I object on religious grounds to mark a ballot paper as the case 
may be). 

(A. B., His + mark.) 


Dated this day of An DNS. 
55 V. ce. 42, Sched. E. 


Notr.—In the case of a person who objects on religious grounds to mark a ballot 
paper the declaration may be made orally and to the above effect. See sec. 171. 


SCHEDULE F. 
(Section 171.) 


Form or ATTESTATION CLAUSE TO BE WRITTEN UPON OR ANNEXED TO 
THE DECLARATION OF INABILITY TO READ, ETC. 


I, C. D., the undersigned, being the Deputy Returning Officer for poll- 
ing subdivision No. , for the City (or as the case may be) of , do 
hereby certify that the above (or as the case may be) declaration, having 
been tirst read to the above-named A. B., was signed by him in my pre- 


sence with his mark. 
(Signed) Op De 
Deputy Returning Officer for Polling Sub- 
Division No. , in the City (or 
as the case may be) of 
Dated this day of Fs) De as) 


55 V.c. 42, Sched. F. 
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SCHEDULE G. 
(Sections 177, 861 and 362.) 
OatH or Depury RETURNING OFFICER AFTER THE CLOSING OF THE POLL. 


I, C. D., the undersigned Deputy Returning Officer for polling sub- 
division No. , of the City (or as the case may be) of , in the 
County of , do solemnly swear (or if he is a person permitted by law 
to affirm, do solemnly affirm) that to the best of my knowledge the annexed 
voters’ list and poll book used in and for the said polling sub-division 
No. of the said city (or as the case be) were so used in the manner pre- 
scribed by law, and that the entries required by law to be made therein 
were correctly made. 


(Signed) CD 
Deputy Returning Officer. 
Sworn (or affirmed) before me at , this day of 
A. D. 18 


(Signed) EXO Yas 
Justice of the Peace. 


Or A. B., 
Clerk of the Municipality of 


Nore.—The foregoing oath is to be annexed to the voters list used at the 


election. 
55 V.c. 42, Sched. G.; 58 V.c. 42, s. 9. 


SCHEDULE H. 
(Section 181.) 


Form or CERTIFICATE OF RESULT OF POLLS AT AN ELECTION OF MEMBERS OF 
A County CoUNCIL. . 


If, , Clerk of the municipal corporation of the 
of , hereby certify that at the election of county councillors 
for the first (or as the case may be) county council division of the county (or 
wivited counties of )each candidate received the number of votes 
placed after his name in the list hereunder written. 


Name. Occupation, Number of Votes. 
| 
Dated at this dayof A.D. 18 
ADB: 


Clerk of the municipality of 


59 V. c. 52, Sched. 


Sched K. SCHEDULES OF FORMS. Chap. 223. 


SCHEDULE I. 
(Section 199.) 
ForM OF STaTuTORY DECLARATION OF SECRECY. 


I, A. B., solemnly promise and declare that I will not at this election of 
members of the Municipal Council of the City (or as the ease may be) of 
, disclose to any person or persons the name of any person who has 
voted, and that I will not in any way whatsoever unlawfully attempt to 
ascertain the candidate or candidates for whom any elector shall vote or 
has voted, and will not inany way whatsoever aid in the unlawful discoy- 
ery of the same ; and I will keep secret all knowledge which may come ‘to 
me of the person for whom any elector has voted. 


Made and declared before me at , this day of 
AS DAS 
CED 
Justice of the Peace (or Clerk of 
the Municipality of 


55 V.c. 42, Sched. H. 


SCHEDULE J. 
(Section 340.) 


Form or Battot Paper FOR VOTING ON A By-LAw. 


FOR 


..18 


Voting on By-law to (here inseré 


object of the By-law), submitted to the 
of 
| 


The By-law. 


P AGAINST 
— z The By-law. 
a Gum : 2 


55 V. c. 42, Sched. J. 


SCHEDULE K. 
(Sections 343 and 345.) 


I, the undersigned, A. B., solemnly declare that I am a ratepayer of the 
Township (or as the case may be) of (the municipality the council of which 
proposed the by-law), and that I am desirous of promoting (or opposing, as 
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the case may be) the passing of the By-law to (here insert object of the by- 
law), submitted to the Council of said Township (or as the case may be). 


(Signature) ALB: 


Made and declared before me this day of 
AMD LS 


Cape 
Head of Municipality. 


55 V.c. 42, Sched. K. 


SCHEDULE L. 
(Section 352). 
DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter will go into one of the compartments, and with the pencil 
provided in the compartment, place a cross (thus X€) on the right hand side, 
in the upper space if he votes for the passing of the by-law, and in the 
lower space if he votes against the passing of the by-law. 

The voter will then fold up the ballot paper so as to shew the name or 
initials of the Deputy Returning Officer (or Returning Officer, as the case 
may be) signed on the back, and leaving the compartment will, without 
showing the front of the paper to any person, deliver such ballot so folded 
tu the Deputy Returning Officer (or Returning Officer as the case may be) 
and forthwith quit the polling place. 

If the voter inadvertently spoils a ballot poper, he may return it to the 
Deputy Returning Officer (o7 Returning Officer as the case may), who will, 
if satisfied of such inadvertence, give him another ballot paper. 


If the voter places on the paper more than one mark, or places any mark 
on his ballot paper by which he may be afterwards identified, or if the 
ballot paper has been torn, defaced or otherwise dealt with by the voter 
so a he can thereby be identified, it will be void, and will not be 
counted. 


_ If the voter takes a ballot paper out of the polling*place, or deposits 
in the ballot box any other paper than the one given to him by the 
Deputy Returning Officer (or Returning Officer, as the case may be) he will 
be subject to imprisonment for any term not exceeding six months, with or 
without hard labour. 


In the following form of Ballot Paper, given for illustration, the Elector 
has marked his ballot paper in favour of the passing of the By-law: 


4 


220 

soa 

2 oy 

eee FOR 

co. x 
eS) 

RSs The By-law. 

rr BS 

ASO oe - 

aie ——— 

ees) 

38 AGAINST 

5 $3 The By-law. 
£2 
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SCHEDULE M. 
(Section 368. ) 
Form or Srarurory Drcnaration oF SECRECY. 


I, A. B., solemnly promise and declare that, at the voting on the by-law 
submitted to the electors by the Council of the Township (or as the case may 
be) of (and the voting on which has been appointed for this day), I 
will not attempt in any way whatsoever unlawfully to ascertain the manner 
in which any elector shall vote or has voted, and will not in any way what- 
soever aid in the unlawful discovery of the same ; and I will keep secret all 
pera which may come to me, of the manner in which any elector has 
voted. 

Made and declared before me at , this day of 

TAD 18 
OLD, 
Justice of the Peace (or Clerk 
of the Municipality of NE 


55 V.c. 42, Sched. M. 


SCHEDULE N. 
(Section 670.) 
Sort Form or Locat Improvement By-Law. 


A By-law to provide for borrowing money by the issue of debentures, 
secured by local special rates, on the property fronting or abutting on 
(King Street between Yonge Street and Church Street, inWard nwmber 2,) 
for the paving of said portion of said street. 


(Passed 18 ,) 


Whereas, upon the recommendation of the city engineer and in the 
opinion of the council of the corporation of 
it became desirable and necessary to pave with asphalt paving and stone 
curbing, (or as the case may be), part of King Street between Yonge Street and 
Church Street, in Ward number two oF this as a local improve- 
ment, and the said council thereupon gave due notice of their intention to 
pass a by-law for that purpose, and to assess and levy the cost of such 
improvement and work upon the real property fronting or abutting upon 
King Street, within the limits hereinafter described, pursuant to the pro- 
visions of the statutes in that behalf ; 

And whereas although duly notified as aforesaid, the majority of the 
owners of such real property, representing at least half of the value thereof, 
have not petitioned the said Council against the said work and assessment ; 
[or in Liew of the above two recitals if the work is petitioned for wse the 
following : 

Whereas and others have petitioned to have King 
Street between Yonge Street and Church Street paved with asphalt paving 
and stone curbing. | 

And whereas it has been ascertained and determined that the real 
property fronting or abutting upon the lines described as follows, that is 
to say :— . 
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1. Commencing at a point on the north side of King Street at its inter- 
section with the east side of Yonge Street, thence easterly along the north side 
of King Street feet, more or less, to the west side of Church Street, 
being the frontage on the north side of King Street, from Yonge Street to 
Church Street, producing, after deducting the width of feet for 
street intersections and exempt properties, as shown by the statement of 
the frontage liable for assessment as finally settled feet, 
more or less, of frontage assessable on the north side of the street. 


2. Commencing at a point on the south side of King Street, at its inter- 
section with the east side of Yonge Street; thence easterlg along the south 
side of King Street feet, more or less, to the east side of 
Church Street, being the frontage on the south side of King Street, from 
Yonge Street to Church Street, producing after deducting the width of 

feet for street intersections and exempt properties as shown by 
the report of the City Engineer, feet, more or less, of frontage 
assessable on the south side of the street ; or, a total of feet, more 
or less, of assessable property on both sides of King Street, aforesaid, 
is immediately, directly, equally and especially benefited by the said 
linprovement ; 


And whereas the total assessed value of the said property is $ 


And whereas the said pavement bas been laid, and the total cost 
thereof is the sum of $ , of which amount the (city) disburses 
the sum of $ , being the cost of laying down the said pavement 
opposite the said street intersections and exempt properties [add and 
flankages if flankages are allowed by a by-law of the municipality]; and the 
remaining $ is to be defrayed by the ratepayers, and is the 
amount of the debt to be created by this by-law; 


And whereas it will require the sum of $ to be raised 
annually for a period of years, the currency of the debentures 
to be issued under and by virtue of this by-law, to pay the interest of the 
said debt, and the sum of $ to be raised annually during the 
said period for the payment of the debt to be created by this by-law, such 
last mentioned sum being sufficient, with the estimated interest on the 
investment thereof, to discharge the said debt when the same becomes 
payable, making in all the sum of § to be raised annually 
as aforesaid ; 


And whereas there are feet of frontage of the said assessable 
real property on both sides of (King Street), within the limits aforesaid 
according to the said description, immediately, directly, equally and 
specially benefited by the said improvement and work, upon which it 
will be required to charge an annual special rate per foot, sufticient to 
pay the interest and create an annual sinking fund for paying the said 
principal debt of $ within years, which said debt 
is created on the security of the special rate settled by this by-law, 
and on that security only; [or if the debentures are to be guaranteed by 
the municipality at Large substitute for all the words after the word ‘* by-law, 
the following : ‘*and further guaranteed by the said municipality at large.” 


And whereas it is expedient to raise the said sum of $ by 
debentures of the corporation of to defray that part of the 
expense of said work payable by local special rates. 


Therefore the municipal council of the corporation of 
enacts as follows :— 


60 V. c, 47, Sched. A. 
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SCHEDULE O. 


(Section 670.) 


SHort Ciausgs For Locat Improvement By-Laws. 


1. Insert in the blanks in the short forms the number of years in 
which the rate is to be raised, the sum to be raised for interest and sink- 
ing fund, the rate to be imposed on each foot and other particulars. 


Column One. 


1. During years 
$ shall be raised for 
interest and $ for debt, 
making together $ 


2. A special rate of 
per foot is imposed on each foot of 
-above described property to produce 
$ and shall be collected 
‘by collector of taxes as other rates. 


3. During years com- 
mencing with 189 above described 
property shall be exempt from 
general rates for improvements. 


4. $ shall be raised by 
loan on above special rate and de- 
bentures therefor shall be issued. 


Yea 


Column Two. 


1. During years, 
the currency of the debentures to 
be issued under the authority of 
this by-law the sum of $ 
shall be raised annually for the 
payment of interest on said deben- 
tures and also the sum of $ 
shall be raised annually for the 
payment of the debt, making in 
all the sum of $ to be 
raised annually as aforesaid. 


2. A special rate of 

per foot is hereby imposed on the 
real property above described, 
according to the frontage thereof, 
over and above all other rates and 
taxes, which special rate shall be 
sufficient to produce in each year the 
said sum of $ , and shall be 
annually inserted on the collector’s 
roll for ward number two in each 
year for the next succeeding 

years and shall be payable to and 
collected by in the 
same way as other rates on the said 
roll. 


3. During the period of 

years commencing from and after 
the first day of January, A.D. 189 , 
the said above described real pro- 
perty shall be exempt from all 
general rates or assessments for 
improvements and works similar to 
those above mentioned, save and 
except the costs of similar works and 
improvements at the intersection of 
streets, and except such portion of 
the general rate as may be imposed 
to meet the costs of like works and 
improvements opposite real pro- 
perty which is exempt from such 
special assessment. 


4, The sum of $ shall be 
raised by loan by this corporation on 
the security of the special rate 
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Column One. 


5. Debentures shall be payable 
years after issue, and shall 


bear per cent. interest. 


6. Debentures may be made pay- 
able anywhere, in any currency, and 
proceeds thereof shall be used in 
paying off loans for work (if any). 


7. Owners may commute assess- 
ment by paying per foot in 
first year and a proportionately re- 
duced rate for the years collected. 


8. Moneys received from special 
rate or commutation shall be inves- 
ted. 


THE MUNICIPAL ACT. 
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Column Treo. 


hereby imposed, and on that secur— 
ity only ; and debentures amounting 
to the sum of $ shall be issued 
by the said corporation therefor. 

(If the debentures are to be quaran- 
teed by the municipality add after the 
word ‘‘issued”’ in the first column 
‘‘ouaranteed by the municipality,” 
and after the word ‘‘ only” in the 
second column ‘‘and further guar- 
anteed by the said municipality at 
large.”’| 


5. The said debentures shall be 

made payable at the expiration of 

years from the date of 

issue of the same, and bear interest 

at the rate not exceeding per 
cent. per annum, 


6. The debentures may, both as 
to principal and interest, be payable: 
in any place in Great Britain, in the 
United States of America or Canada, 
and may be expressed in sterling 
money or in any other currency, and 
may be made payable in gold, and 
the amount to be raised thereon 
shall be paid out and expended in. 
paying off and discharging any tem- 
porary loans heretofore obtained 
on account of the said improvement 
and works and in no other way and. 
for no other purpose whatsoever. 


7. If at any time any of the own- 
ers of the said real property herein- 
before described, or of any part 
thereof, desire- to commute the 
assessment imposed by this by-law 
by the payment of his, her or their 
proportionate share or shares of the 
cost thereof as a principal sum in 
lieu thereof, he, she or they may so: 
commute by the payment of 
per foot on his, her or their property 
on street aforesaid, at any 
time during the first year after the 
passing of this by-law, or in any 
subsequent year, by the payment of 
such sum as may be necessary to. 
realize at the end of the currency of 
such debentures a sum equivalent 
to the balance then unpaid of the: 
said annual special rate thereon. 


8. All moneys arising out of the 
said annual special rate and all 
moneys received in commutation 
thereof under the preceding section 
of this by-law, shall be invested by 
the treasurer of this municipality 
from time to time as the Jaw directs. 


Sched. O. 
Column Orne. 


9. Debentures shall contain pro- 
vision of section 434 of The Muni- 
cipal Act. 


10. Debentures shall be subject 
to consolidation. 


11. This by-law to take effect 
now. 


SCHEDULES OF FORMS. 


Chap. 223. 
Column Two. 


9. Every debenture to be issued 
hereunder shall contain a provision 
in the following words :—‘‘This de- 
benture, or any interest therein, 
shall not, after a certificate of 
ownership has been indorsed there- 
on by the treasurer of this municipal 
corporation, be transferable except 
by entry by the treasurer or his 
deputy in the debenture registry 
book of the said corporation at the 
town (or village) of (or to 
the like effect.) 


10. The amount of debentures 
authorized to be issued under this 
by-law is subject to consolidation by 
including the same in a collective 
or cumulative by-law to be hereafter 
passed, consolidating the same with 
other amounts authorized, or to be 
authorized, by other local improve- 
ment by-laws, and under which 
consolidating by-law the required 
debentures to provide for the 
amounts to be raised under this and 
said other individual by-laws shall 
be issued in a consecutive issue, as 
shall in said consolidating by-law be 
more particularly enacted in that 
behalf. 


11. This by-law shall come into 
operation and take effect on the day 
of the passing hereof. 


60 V. c. 47, Sched. B. 
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Short title. rae iL, 
55 V 


Chap. 224, 


THE ASSESSMENT ACT. 


Sec. 1. 


CHAPTER 224. 


An Act respecting the Assessment of Property. 


PRELIMINARY PROVISIONS ss. 1-5. 
PROPERTY LIABLE TO TAXATION, SS. 
6-12. 
Exemptions, s. 7. 
ASSESSORS : 
Duties of Assessors, ss. 13-17. 
Mode of assessing real property, 
ss. 18-34. 
Mode of assessing personal pro- 
perty, ss. 35-46. 
General provisions, ss. 47-57. 
Special provisions as to cities, 
towns and villages, ss. 58-61. 
APPEALS : 
To Court of Revision, ss. 62-74. 
To County Judge, ss, 75-85. 
By non-residents, s. 86. 
CERTIFIED COPY OF ASSESSMENT ROLL 
TO BE EVIDENCE, 8s. 73. 
EQUALIZATION OF ASSESSMENTS, 88. 
87-95. 
SraTuTE LABOUR, ss. 96-128. 
COLLECTION OF RATES : 

Collectors’ roll, ss. 129-132. 
Collectors’ duties, ss. 133-149. 
List OF LANDS GRANTED, ETC., BY 

THE Crown, ss. 150, 151. 
ARREARS OF TAXES: 

Duties of treasurers, clerks and 
assessors, ss, 152-172. 

Sale of lands for taxes, ss. 173-192. 

Certificate of sale and deed, ss. 
193-208. 

Deed binding unless questioned 
within two years, s. 209. 

Deed to be valid if sale valid 
though statute authorizing it 
be repealed, s. 210. 


Right of entry adverse to pur- 
chaser in possession not to be 
conveyed, s. 211. 

Right to improvements when sale 
void, s. 212 (1). 

Option of purchaser to retain 
land on paying its value, s. 
212 (2). 

Payment into Court, ss. 213-216. 

Costs when value of land and im- 
provements alone in question, 
s. 217. 

Lien of tax purchaser for purchase 
money when title invalid, s. 218. 

Contracts between tax purchaser 
and original owner continued, 
s. 219. 

Application of sections 210-220 
limited, ss. 220, 221. 

Interpretation, s. 222. 

DEFICIENCY FROM NON-PAYMENT TO 
BE MADE UP BY MUNICIPALITY IN 
CERTAIN CASES, 8. 223. 

ARREARS IN CITIES AND TOWNS, SS. 
224-226. 

ARREARS IN NEW MUNICIPALITIES, 
ss. 227-230. 

ARREARS ON LANDS ADDED TO A CITY 
OR TOWN, 8. 231. 

Non-RESIDENT LAND FUND, ss. 232 
245. 

ARREARS TO FORM ONE CHARGE ON 
LAND, 8s. 246. 

RESPONSIBILITY OF OFFICERS, 88. 
247-274. 

MIscELLANEOUS, ss. 275-277. 


ii MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows:— 


PRELIMINARY PROVISIONS, 


.¢ 48, 8. 1, 


This Act may be cited as “The Assessment Act.” 


See 


Sec. 3. TAXABLE PROPERTY. Chap. 224. 2707 


2. Where the words following occur in this Act or the Interpretation 
Schedules thereto, they shall be construed in the manner here- °/#"°¢: 
inafter mentioned, unless a contrary intention appears : 


1. “Gazette” shall mean the Ontario Gazette ; “* Gazette.” 


2. “Township” shall include a union of townships, while “Township.” 
such union continues ; 


3. “County Council” shall include provisional county «Count 
council ; Council. 


y, 


4. “Town” and “ Village” shall mean respectively incor- “Town.” | 
porated town and village; SEN eges 


5. “Ward” unless so expressed, shall not apply to a town- “ Ward.” 
ship ward ; 
6. “ Municipality ” shall not include a county ; cpa 
2 pality. 
7. “ Local Municipality” shall mean and include a city, “Local muni- 
town, incorporated village or township, as the case may be; _“#Pality.” 


8. “Property” shall include both real and personal property « Property.” 
as hereinafter defined ; 


9. “ Land,” “ Real Property,” and “ Real Estate,” respectively, ‘“ Land.” 
shall include all buildings. or other things erected upon or ated os 
affixed to the land, and all machinery or other things so fixed Real 
to any building as to form in law part of the realty, and all] Estate.” 
trees or underwood growing upon the land, and land covered 
with water, and all mines, minerals, quarries and fossils in and 
under the same, except mines belonging to Her Majesty ; 


10. “Personal Estate” and “Personal Property” shall include “Personal 
all goods, chattels, interest on mortgages, dividends from bank ey 
stock, dividends on shares or stocks of other incorporated com- property.” 
panies, money, notes, accounts and debts at their actual value, 
income and all other property, except land and real estate, and 
real property as above defined, and except property herein 


expressly exempted. 55 V.c. 48, s. 2 (1-10). 


11. “Last revised assessment roll” shall mean the last re- «Last revised 
vised assessment roll of a local municipality; and an asses- assessment 
ment roll shall be understood to be finally revised and cor-  ° 
rected when it has been so revised and corrected by the Court 
of Revision for the municipality, or by the Judge of the 
County Court on appeal as by this Act provided, or when the 
time within which appeal may be made has elapsed. 55 V. 

c. 48, s. 2: 60 V. c. 15, Sched. C (129). 


12. “ List of voters” shall mean the alphabetical list referred « List of 


to in section 6 of The Ontario Voters’ Lists Act. 55 V. ¢. 48, tery 


8.2 (17). c. 7. 
[See also Rev. Stat. c. 1, s. 10.] 
3, Unoccupied land shall be denominated “Lands of non- Unoccupied 


5 ee . land to be de- 
residents,” unless the owner thereof has a legal domicile or (ninated 
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“lands of non- place of business in the local municipality where the same is 
residents, situate, or gives notice in writing setting forth his full name, 
isdomiciled in place of residence and post-office address, to the clerk of the 
municipality. municipality, on or before the 20th day of April in each year, 
ge tobe en. that he owns such land, describing it, and requires his name to 
tered on roll. be entered on the assessment roll therefor, which notice may be 
in the form or to the effect of Schedule A to this Act; and the 
clerk of the municipality shall, on or before the 25th 
day of April in each year, make up and deliver to the 
assessor a list of the persons requiring their names to be 
entered on the roll, and the lands owned by them. It shall not 
be necessary to renew such notice from year to year, but the 
notice shall stand until revoked, or until the ownership of the 


property is changed. 55 V.c 48,8. 3. 


Damen thay 4.—(1) When the name of any owner of such unoccupied 
hy meen. land has been entered upon the assessment roll in respect 
tered on roll thereof by the assessor, such owner or his agent shall be 
whether notice titled 
given or not, CMU 


(a) To apply to the Court of Revision to have the same 
so entered, whether the notice in the preceding section men- 
tioned has or has not been given; and the Court may order the 
name to be entered, notwithstanding such notice has not been 
given, or has not been given by the time in this Act provided; 
or, 


(b) Within the time allowed by Jaw for other applications 
in that behalf, to apply to the Judge to have the name of such 
owner entered upon the voters’ lists, whether such notice has 
or has not been given; and the Judge may direct that the 
same be so entered, notwithstanding such notice has not been 
given, or has not been given by the time in this Act provided. 
55 V.c. 48, 8.4 


Real estate of . The real estate of a railway company shall be con- 

railway com- _: c 

aes, sidered as lands of a resident, although the company has not an 
office in the municipality ; except in cases where the company 
ceases to exercise its corporate powers, through insolvency, or 


other cause. 55 V.c. 48,5. 5. 


PROPERTY LIABLE TO TAXATION. 


ll 2 eee - 
ar pears &. All municipal, local or direct taxes or rates, shall, where 


upon the rate- NO other express provision has been made in this respect, be 


eee levied equally upon the whole rateable property, real and per- 


provision sonal, of the municipality or other locality, according to the 

made. assessed value of such property, and not upon any one or more 
kinds of property in particular, or in different proportions. 
55 V.c. 48, s. 6. 

Taxable 4. All property in this Province shall be liable to taxation, 


ropert: da : . ° : = 
peal Klee. subject to the following exemptions, that is to say : 


See. 7. EXEMPTIONS. Chap. 224. 2709 


Exemptions. 


1. All property vested in or held by Her Majesty, or vested All property 
in any public body or body corporate, officer or person in trust Pelonging ie 
for Her Majesty, or for the public uses of the Province; and ioe 
also all property vested in or held by Her Majesty, or any Indian lands 
other person or body corporate, in trust for, or for the use of Raa 
any tribe or body of Indians, and either unoccupied or occupied <ially. 
by some person in an official capacity. 


2. Where any property mentioned in the preceding clause But if oc- 
is occupied by any person otherwise than in an official capa- cates 
city, the occupant shall be assessed in respect thereof but the 
property itself shall not be liable. 


3. Every place of worship, and land used in connection Assessment of 
therewith, churchyard or burying ground ;. but land on which 1214s in con- 
a place of worship is erected, and land used in connection dhurshe.” a 
with a place of worship, shall be liable to be assessed for loca] cal _improve- 
improvements in the same way and to the same extent as other oe 
land. See also Cap. 223, Sec. 683. 

4. The buildings and grounds of and attached to every uni- Public educa- 
versity, college, high school, or other incorporated seminary fo Bg 
of learning, whether vested in a trustee or otherwise, so long as 
such buildings and grounds are actually used and occupied by 
such institution, or if unoccupied, but not if otherwise occu- 
pied. 

(a) The buildings and ground of and attached to a univer- Proviso, 
sity, college, or other incorporated seminary of 
learning, whether vested in a trustee or otherwise, 
shall, nevertheless, be liable to be assessed for local 
improvements in the same manner and to the same 
extent as other land, but this shall not apply to 
schools which are maintained in whole or in part 
by a legislative grant or school tax. See also Cap. 

223, Sec. 684. 

5. Every public school house, city or town or township hall, aa 
court house, gaol, house of correction, lock-up house and public ¢¢¢_ : 
hospital, with the land attached thereto, and the personal pro- 
perty belonging to each of them. 

6. Every public road and way or public square. Public roads, 

7. The property belonging to any county or local munici- Municipal 
pality, whether occupied for the purposes thereof or unoccupied; Property: 
but not when occupied by any person as tenant or lessee, or 
otherwise than as a servant or officer of the corporation for the 
purposes thereof. 55 V. ¢. 48,8. 7 (1-7). 


8. The property belonging to any municipality, and in use Public parks. 
as a public park whether situate within the municipality own- 
ing the same or in another municipality or municipalities. 


56 V. ¢: 38, s. I. 
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Provincial 
Penitentiary, 
etc. 


Poor houses, 
etc. 


Scientific in- 
stitutions, etc. 


Rev. Stat. 
c. 196. 


Personal pro- 
perty of Gov- 
ernors. 


Land occupied 
by military 
or naval 
officers, ete., 
and their pay, 
salaries, pen- 
sions, etc. 


Property of 
officers etc., on 
full pay. 


Pensions 


under $200. 


Grain, ete., in 
transitu. 


Horses, cattle 
sheep and 
swine. 


Incomes of 
farmers, etc., 


Personal pro- 
perty secured 
by mortgage, 
or Provincial 
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9. The Provincial Penitentiary, the Central Prison and the 
Provincial Reformatory, and the land attached thereto. 

10. Every industrial farm, poor-house, alms-house, orphan 
asylum, house of industry, and lunatic asylum, and every 


house belonging to a company for the reformation of offenders, 


and the real and personal property belonging to or connected 
with the same. 


11. The property of every public library, mechanics’ insti- 
tute and other public, literary or scientific institution, and of 
every agricultural or horticultural society, if actually occu- 
pied by such society ; and all the lands and buildings of 
every company formed under the provisions of The Act 


respecting Joint Stock Companies for the erection of Exhibi-- 


tion Buildings, where the council of the municipality in which 
such lands and buildings are situated consents to such exemp- 
tion. 


12. The personal property and official income of the Gover- 
nor-General of the Dominion of Canada, and the official income 
of the Lieutenant-Governor of this Province. 


13. The houses and premises of any officers, non-commis- 
sioned officers and privates of Her Majesty’s regular Army or 
Navy in actual service, while occupied by them, and not exceed- 
ing $2,000 in value, and the full or half-pay of any one in 
either of such services; and any pension, salary, gratuity or 
stipend derived by any person from Her Majesty’s Imperial 
Treasury, and the personal property of any person in such 
Naval or Military services, on full pay, or otherwise in actual 
service. 


14. All pensions of $200 a year and under payable out of 
the public moneys of the Dominion of Canada, or of this 
Province. 


15. All grain, cereals, flour, live or dead stock, the produce 
of the farm or field, in store or warehouse, and at any time 
owned or held by or in the possession of any person in any 
municipality, such person not being the producer thereof, and 
being so held, owned or possessed solely tor the bona fide pur- 
pose of being conveyed by water or railway for shipment or 
sale at some other place. 


16. All horses, cattle, sheep, and swine, which are owned 
and held by any owner, or tenant of any farm, when such 


owner or tenant is carrying on the general business of farming 


or grazing. 


17. The income of a farmer derived from his farm, and the 
income of merchants, mechanics, or other persons derived from 
capital liable to assessment. 


_ 18. So much of the personal property of any person as is 
invested in mortgage upon land, or is due to him on account 


of the sale of land, the fee or freehold of which is vested in. 
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him, or as is invested in the debentures of the Dominion of or municipal 
Canada or of this Province, or of any municipal corporation debentures. 
thereof, and such debentures. 


19. The shares held by any person in the capital stock of Dividendsonly 
any incorporated or chartered bank, doing business in this Pro- of eed ae 
vince ; but any interest, dividends or if derived from any , 
such shares held by any person resident in this Province 
shall be deemed to come within and to be liable to assessment 
under section 35 of this Act. 


20. The stock held by any person in any incorporated Stock in com- 
company, whose personal estate is liable to assessment in this panies. 
Province . 


21. The stock held by any person in any railway company, Railway and 
the shares in building societies, and so much of the personal hora ae 
property of any person as is invested in any company incor- ~~” ; 
porated for the purpose of lending money on the security of 
real estate; but the interest and dividends derived from shares 
in such building societies, or from investments in such com- 
panies as aforesaid, shall be liable to be assessed. 55 V.c. 48, 

s. 7 (8S—19). 


22. The stock or shares held by any person in any toll Toll road 
road, and the dividends or income derivable therefrom. 55 V. stock: 
c. 48,8. 29e. 


23. All personal property which is owned out of this Prov- Personal Prop- 
ince, except as hereinafter provided. Lan Sra 


- Province. 
24. So much of the personal property of any person as iS po,sonal prop- 


equal to the just debts owed by him on account of such property, erty equal to 
except such debts as are secured by mortgage upon his real ¢Pts ue. 
estate, or are unpaid on account of the purchase money there- 

for. 


25. The net personal property of any person; provided the Personalty 
same is under $100 in value. ea Sh 


26. The annual income of any person derived from his per- Personal earn; 
1 le U S$ not ex- 
sonal earnings to the amount of $700, and the annual income (Ceaing $700. 
. 7 : . ny * *, e 
of any person to the amount of $400 derived from any source | age 


other than personal earnings ; $400. 


(a) But no person shall be exempted for or in respect Proviso. 
: of income for a sum greater than $700, whether 
derived from personal earnings or from other 
sources of income, or from the two combined. 


27. Rental or other income derived from real estate, except Rental of real 
] estate, etc. 
interest on mortgages. er 


28. Household effects of whatever kind, books and wearing Household 


effects, books, 
apparel. cea 
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Vessels. 


Assessment of 
farm lands in 
towns and 
villages, etc. 


Exemption of 
farm lands 
in towns 

and villages 
from assess- 
ment for cer- 
tain improve- 
ments. 


Proviso. 


Person claim- 
ing exemption 
to notify coun- 
cil, 


Appeals from 
by-laws to 
County Judge. 
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29. Vessel property of the following description, namely : 
steamboats, sailing vessels, tow barges and tugs ; but the income 
earned by or derived through, or from any such property shall 
be liable to be assessed. 55 V.c. 48,8. 7 (20-28).; ¢. 49,5. 1, 2,3. 


8.—(1) In any town or village in which there are lands 
held and used as farm lands only, and in blocks of not less 
than five acres by any one person, such lands shall be assessed 
as farm lands. 55 V.¢. 48,8. 7 @ (1). 


(a) Subject to the other sub-sections of this section, such 
assessment shall be on the principles provided by 
section 29 for cases under that section. 


(b) This section and section 29 shall apply whether 
the lands assessed have or have not been divided 
into building lots. 57 V.c. 51, 8.1. 


(2) Where such lands are not benefited to as great an extent 
by the expenditure of moneys for and on account of public 
improvements of the character hereinafter mentioned in the 
municipality as other lands therein generally, the council of 
such town or village shall annually at least two months 
before striking the rate of taxation for the year, pass a by- 
law declaring what part of the said lands so held and used 
as farm lands only, shall be exempt or partly exempt from 
taxation for the expenditure of the municipality incurred 
for water works, whether for domestic use or for tire protec- 
tion or both, the making of sidewalks, the construction 
of sewers or the lighting and watering of the streets, regard 
being had in determining such exemption to any advantage, 
direct or indirect, to such lands arising from such improve- 
ments, or any of them. 


(a) Nothing in this subsection contained shall exempt 
or relieve any lands therein mentioned from the 
general rate for the payment of any debenture 
debt contracted before the 14th day of April, 1892, 
or that may be renewed in whole or in part. 55 V. 
¢. 48, 8.70. (2)5'¢. 496. 4..(ia, 12) 58 Ve c. 47,78, 1, 


(3) Any person claiming such exemption in whole or in 
part shall nofify the council of the municipality thereof 
within one month after the time fixed by law for the return of 
the assessment roll, and shall by some intelligible description 
indicate the land and quantity as nearly as may be in respect 
of which exemption is claimed. 


(4) Any person complaining that the said by-law does not 
exempt or sufficiently exempt him or his said farm lands from 
taxation as aforesaid, may within 14 days after the passing 
thereof notify the clerk of the municipality of the intention to 
appeal against the provisions of such by-law or any of them to 
the Judge of the County Court who shall have full power to 
alter or vary any or all of the provisions of the said by-law, 


See. 12. EXEMPTIONS. Chap. 224. 9713 


and determine the matter of complaint in accordance with the 
spirit and intent of the provisions of this section. 


(5) The provisions relating to appeals from a Court of Procedure 
Revision to the County Judge and to the amendment of the ges 
assessment roll thereon, shall, so far as applicable, regulate and Judge. 
govern the procedure to be followed upon appeals to the County 
Judge under this section and the amendment of the by-law 
thereon. 


(6) Nothing in the last two preceding subsections con- Appeals from 
tained, shall be deemed to prevent or affect the right of appeal Courtof Revi. 
to the County Judge from the decision of a Court of Revision affected, 
upon any appeal against an assessment. 55 V.c. 48,8. 7a 


(3-6); ¢. 49, s. 4 (3-6). 


%. Where any person derives from some trade, office, calling The case of in- 
or profession, an income which is entitled by law to exemption ee 
from assessment, he shall not be bound to avail himself of such assessment. 
right to exemption, but if he thinks fit, he may require his 
name to be entered in the assessment roll for such income, for 
the purpose of being entitled to vote at elections for munici- 
cipal councils, and such income shadl in such case be liable to 
taxation like other assessable income or property, and it shall 
be the duty of the assessor to enter the name of such person 
in the assessment roll. 55 V.c. 48,8. 8 


10. All real property situate within, but owned out of the Realty within, 
Provinee, shall be liable to assessment in the same manner and ee ee ried 
subject to the like exemptions as other real property under the be assessable. 


provisions of this Act. 55 V.c. 48, s. 9. 


11. All personal property within the Province in the posses- Ferbusley in 
c { mie : : control o 
sion or control of any agent or trustee for, or on behalf of any spon Soc ipat 
owner thereof, whois resident out of this Province, shall be liable resident 
; sb] i owner assess- 
to assessment in the same manner, and subject to the ae ies 
exemption as in the case of other personal property of the 


like nature under this Act. 55 V.c. 48, s. 19. 


12. The exemption to which certain officers connected with Exemption of 
the Superior Courts were, at the time of their appointment, and CP guperior 
on the 5th day of March, 1880, entitled by Statute, in respect Courts Fae 
of their salaries, is abolished as respects all persons appointed by rae e 
the Lieutenant-Governor to such offices after the said 5th day appointments. 
of March, 1880, and shall continue in respect of such officers 


only as were appointed before that date. 55 V. ¢. 48, s. 11. 
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DUTIES OF ASSESSORS. 


[For the appointment of Assessors and Collectors, see ¢. 223,. 
88, 295-298] 


Assessment 13.—(1) Every assessor shall prepare an assessment roll, 
rele, re in which, after diligent inquiry, he shall set down according 
tents, etc. to the best information to be had— 

Niaines of (a2) The names and surnames in full, if the same can be 


residents. ascertained, of all taxable persons resident in the 
municipality, or in the district for which the 
assessor has been appointed, who have taxable 
property therein ; 


Of non-resi- (b) And of all non-resident owners who have given the 
VEL notice in writing mentioned in section 3, and 
required their names to be entered in the roll; 
Property (c) The description and extent or amount of property 
eereet able. assessable against each. 55 V.c.48,s. 14 (1). 
Assessing (2) No property shall be assessed in the name of any de- 


property of é ; 
deceased per. Ceased person, but when an assessor is unable to ascertain the 


sons. names of the persons who should be assessed in lieu of the de- 
ceased person, he may insert, instead of such names, the words 
“ Representatives of A. B., deceased,” giving the name of such 


deceased person ; 60 V. c. 3,8. 3; See 57 V.c. 3, 8. 8 (1). 


os to (3) In the case of every township, town or village, it shall also 

deaths. be the duty of the assessor when making the annual assess- 
ment, to inquire of every resident taxable person whether 
there has been a birth or death in the family within the pre- 
vious twelve months, and if either, whether the same has 
been registered or not ; if it has not been registered the assessor 
shall put the figure 1 opposite the name, in the column headed 
“Birth” or “Death,” as the case may be; if registered, the 
letter “R” in the column (28) set apart for “ Registered.” 
55 V.c¢. 48, s. 14 (2). 

Further par- 


ee (4) The assessor shall set down the particulars in separate 


columns as follows: 


Column 1.—The successive number on the roll. 


Column 2.—Name (surname first) and post office address. 
of taxable person. 

Column 3.—Occupation, and in the case of females, a state- 
ment whether the person is a spinster, married woman, or 
widow, by inserting opposite the name of the person the letter 
“8,” “M” or “W,” as the case may be. 55 V.c. 48,5. 14 
(3, cols. 1-8); ¢ 49.8.5 (1). [See also Sec. 27). 

Column 4.—Statement whether the person is a freeholder, 
or tenant, by inserting opposite his name the letter “F.” 
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or “T.” as the case may be; and where, in any municipality in 
which The Manhood Suffrage Registration Act is not in force, Rev. Stat. 
the person is entitled to be entered upon the roll as qualified * ® 
to vote under The Ontario Election Act, and, where in any Rev. Stat. 
municipality in which the first mentioned Act is in force the © % 
person is qualified to vote at municipal elections therein 

-as well as at elections for the Legislative Assembly, there shall 
also be inserted opposite his name in said column, in capitals, 
the letters “M,. F.” meaning thereby “Manhood Franchise,” 

-and where the person is, within the meaning of The Municipal Rev. Stat. 
Act, a “ farmer’s son,” there shall also be similarly inserted the © 2: 8. 86. 
letters “F. S.” ; and all such names shall be numbered. 55 V. 

~c. 48, > 14 (3, col. 4); c. 49, 8. 26; 57 V. ce 4, 8. 2; 58 V. 
8h, Bech ee 


[For enactment prohibiting the assessor, in municipalities 

where The Manhood Suffrage Registration Act is in force, 

_from placing on the roll the name of any person not liable to 
assessment for taxes, see Cap. 8, sec. 2.] 


Column 5.—The age of the assessed person. 

Column 6.—Name and address of the owner, where the 
person named in column 2 is not the owner. 

Column 7.—School section, and whether a public or separate 
‘school supporter. 

Column 8.—Number of concession, name of street, or other 
‘designation of the local division in which the real property 
lies, or residence, in the case of manhood suffrage voters. 

Column 9.—Number of lot, house, ete., in such division. 

Column 10.—Number of acres, or other measure shewing the 
-extent of the property. 

Column 11.—Number of acres cleared, (or, in cities, towns, 
-or villages, whether vacant or built upon.) 

Column 12.—Value of each parcel of real property. 

Column 13.—Total value of real property. 

Column 14.—Value of personal property other than income. 

Column 15.—Taxable income. 

Column 16.—Total value of personal property and taxable 
income. 

Column 17.—Total value of real and personal property and 
taxable income. 

Column 18.—Statute labour (in case of male persons from 
twenty-one to sixty years of age), and number of days’ labour. 

Column 19.—Dog tax; number of dogs and number of 
bitches. 

Column 20.—Number of persons in the family of each person 
‘rated as a resident. 

Column 21.—Religion. 

Column 22.—Number of cattle. 


2716 


Evidence on 


which Asses- 


sor to enter 
persons as 
Separate 
School sup- 
porters. 


Rev. Stat. 
c, 294, 
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Column 23.—Number of sheep. 
Column 24.—Number of hogs. 
Column 25.—Number of horses. 


lamin 26! birt 
Column Be \ These 3 columns apply to town- 


Column lca ships, towns and villages only, 


Column 28.— Registered. 
Column 29,—Acres of woodland. 

Column 30.—Acres of swamp, marsh, or waste land. 
Column 31.—Acres of orchard and garden. 

Column 32.—Number of acres under fall wheat. 

Column 33.—Date of delivery of notice under section 51. 


Column 34.—Each and every steam boiler in the munici- 
pality used for driving machinery or for any manufacturing 
purpose, with the name of the owner and the purpose for 
which the same is used. 55 V. c. 48,8. 14 (8, cols. 5-34); 
c. 49, s. 5 (2); see Schedule B. 


(5) In any case where the trustees of any Roman Catholic 
separate school avail themselves of the provisions contained in 
section 49 of The Separate Schools Act, for the purpose 
(amongst others) of ascertaining through the assessors 
of the municipality the persons who are the supporters of 
separate schools in such municipality, the assessor (where 
the entry in the Index Book mentioned in section 54 does not 
shew a ratepayer to be a supporter of separate schools) shall 
accept the statement of the ratepayer, or a statement made on 
his behalf and by his authority and not otherwise, 
that he is a Roman Catholic, as sufficient prima facie 
evidence for placing such person in the proper column 
of the assessment roll for separate school supporters, or if the- 
assessor knows personally any ratepayer to be a Roman 
Catholic this shall also be sufficient for placing him in such. 
last mentioned column. 53 V.c. 71,s.4: 55 V.c. 48,8. 14 (4). 
See also Cap. 294, Sec. 49. 


(6) Opposite the name of every person entitled to be entered: 
on the assessment roll the assessor shall, in the column 8 men- 
tioned in subsection 4 of this section enter: 


(a) In the assessment roll of a city, town or village, the- 
residence of such person by the number thereof 
(if any) and the street or locality whereon or- 
wherein the same is situate ; 


(b) In the assessment roll of a township, the concession 
wherein and the lot or part of a lot whereon such, 
person resides, 
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and in all cases any additional description, as to locality or 
otherwise, which may be reasonably necessary to enable such 
residence to be ascertained and verified. 55 V. ¢. 48, s. 14 b (6). 


(7) It shall be the duty of the mayor and of the asséssment Duty of 
commissioner, if there is an assessment commissioner, to see ce eae 
that the assessors duly perform the duties mentioned in this commissioner. 


section. 56 V.c. 3,s. 7. 


14.—(1) In this section the words and expressions “ Farm,” Interpreta- 
“Son,” “Sons,” “Farmer’s Son,’ “Father,” “Election,” “To @™ 
Vote,” shall respectively have the meaning given thereto by Rev. Stat. 
section 86 of The Municipal Act. oe: 


(2) Every farmer’s son bona fide resident on the farm of Farmers’ sons. 
his father or mother, at the time of the making of the assess- 
ment roll, shall be entitled to be, and may be, entered, rated 
and assessed on such roll, in respect of such farm, in manner 
following : 


(a) If the father is living, and either the father or mother 
is the owner of the farm, the son or sons may be 
entered, assessed, and rated in respect of the farm, 
jointly with the father, and as if such father and 
son or sons were actually and bona fide joint own- 
ers thereof. : 


(6) If the father is dead, and the mother is the owner of 
the farm, and is a widow, the son or sons may be 
entered, rated and assessed in respect of the farm, 
as if he or they was or were actually and bona fide 
an occupant or tenant, or joint occupants or tenants 
thereof, under the mother. 


(c) Occasional or temporary absence from the farm for a 
time or times, not exceeding in the whole six 
months of the twelve months next prior to the 
return of the roll by the assessor, shall not operate 
to disentitle a son to be considered bonw fide resi- 
dent as aforesaid. 


(d) If there are more sons than one so resident, and if 
the farm is not assessed and rated at an amount 
sufficient, if equally divided between them, to give 
a qualification to vote at a municipal election, to 
the father and all the sons, where the father is 
living, or to the sons alone where the father is dead 
and the mother is a widow, then the right to be 
assessed under this Act shall belong to and be the 
right only of the father and the eldest or such of 
the elder of said sons to whom the amount at which 
the farm is assessed and rated will, when equally 
divided between them, give a qualification so to 
vote. 


2718 


Persons to be 
entered on 
roll as M. F. 
voters. 


Rev. Stat. 
Otek, 


Rev. Stat. 
Oe Sk 


Proviso. 


Proviso. 


Temporary 
absence not to 
disqualify, 


Chap. 224. THE ASSESSMENT ACT. Sec. 15 (1). 


(ec) If the amount at which the farm is so assessed and 
rated is not sufficient, if equally divided between 
the father, if living, and one son, to give to each 
a qualification so to vote, then the father shall be 
the only person entitled to be assessed in respect 
of such farm. 


(f) A farmer’s son entitled to be assessed under any of 
the preceding provisions, may require his name to 
be entered and rated on the assessment roll as a 
joint or separate owner, occupant, or tenant of the 
farm, as the case may be; and such farmer's son so 
entered and rated shall be liable in respect of such 
assessment as such owner, tenant, or occupant, and 
the initials “F” or “T” and the initials “M.F.” 
where the person assessed has the necessary quali- 
fications shall be added in the proper column. 55 
V.c, 48, 8. 14a. 


15.—(1) In municipalities in which The Manhood Suffrage 
Registration Act is not in force the assessor shall place on the 
assessment roll,as qualified to be a voter under The Ontario 
Election Act the name of every male person of the full age of 
twenty-one years not disqualified from voting at elections 
for the Legislative Assembly of Ontario, and a subject of Her 
Majesty by birth or naturalization, who delivers or causes to 
be delivered to the assessor, an affidavit signed by such person 
in one of the forms in Schedule B appended hereto, or to the 
effect therein set forth, if the facts stated are such as entitle 
such person to be placed thereon, and the affidavit may be 
made before any assessor or Justice of the Peace, commissioner 
for taking affidavits, or notary public; and every such officer 


shall, upon request, administer an oath to any person wishing 
to make the affidavit ; 


Provided that such person had resided within the Province 
for the nine months next preceding the time fixed by statute 
(or by a by-law authorized by statute) for beginning to make 
the assessment roll in which he is entitled to be entered as a 
person qualified to vote ; 


And provided that such person was in good faith at the time 
fixed as aforesaid, for beginning to make said roll, and still is 
a resident of, and domiciled in the municipality on the roll of 
which he desires to be entered, and has resided in the said 


municipality continuously from the time fixed as aforesaid for 
beginning to make said roll. 


(2) A person may be resident in the municipality within 
the meaning of this section, notwithstanding occasional or tem- 
porary absence in the prosecution of his occupation as a 
lumberman, mariner, or fisherman, or of his attendance as a 
student in an institution of learning in the Dominion of 
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Canada ; and such occasional or temporary absence shall not 
disentitle such person to be entered on the assessment roll 
as a qualified voter. 


(3) The assessor shall also make reasonable inquiries in Inquiries by 
order to ascertain what persons resident in his municipality, *8°8°". 
or in the section of the municipality in respect of which the 
assessor is acting, are entitled to be placed on the assessment 
roll as qualified to be voters under The Ontario Election Act, Rev. Stat. 
and shall place such persons on the roll as qualified to be” 
voters without the affidavit referred to in subsection 1. 55 V. 
ce. 48, s. 14 5 (1-3). 


16.—(1) No person shall be entitled to be marked or entered Students at 
by the assessor on the assessment roll as a qualified voter under °lese ete. 
The Ontario Election Act, in respect of residence in a munici- Rev. Stat. 
pality where he is in attendance as a scholar or student at any © ® 
school, university or other institution of learning, unless he 
has no other place of residence entitling him to vote under 
said Act. 


(2) No person shall be entitled to be marked or entered by Other persons. 
the assessor in the assessment roll as qualified to vote under The 
Ontario Election Act, who at the time of marking or entering Rev. Stat. 
is a prisoner undergoing punishment for a criminal offence in a * i. 
gaol or prison; or is a patient in a lunatic asylum; or is main- 
tained, in whole or in part, as an inmate receiving charitable 
support or care in a municipal poorhouse or house of industry, 
or as an inmate receiving charitable support or care in a char- 
itable institution receiving aid from the Province under any 
statute in that behalf. 55 V.c. 48, s. 14 6 (4, 5). 


(8) Complaints of persons having been wrongfully entered on Complaints 


the assessment roll as qualified to be voters under The Ontario respecting roll. 
Election Act, or of persons not having been entered thereon Rey. Stat, 
Cc, J. 


as qualified to be voters under said Act, who should have 
been so entered, may, by any person entitled to be a voter 
under said Act, or to be entered on the voters’ list in the 
municipality or in the electoral district in which the munici- 
pality is situate, be made to the Court of Revision as in the 
case of assessments, or the complaints may be made to the 
County Judge under the The Voters’ Lists Act. 55 V.¢. 48, Rey. Stat. 
s. 14b (8). . eats 


14.—(1) The assessors of every municipality shall annually, Assessors to, 
when making their assessment, enter in a book, to be provided pimeaiee 
by the clerk of the municipality, in the form set forth in tween 8 and 
Schedule C to this Act, the name, age and residence of every Ae 
child between the ages of eight and fourteen years, resident 
in the municipality, and the name and residence of such child’s 
parent or guardian, and return the said book to the clerk of 
the municipality with the assessment roll for the use of the 
truant officer and others. 54 V. ¢. 56,s. 11; 55 V.¢. 48, s. 14e. 


57—1. 
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Census of (2) The assessors of every municipality shall make an 
Cale es ,, annual census of all the children in the municipality between 
‘the ages of five and twenty-one years. The clerk shall report 
such census to the public school inspector and to the secretary 
of the board of trustees. In the case of townships the clerk 
shall report to the inspector of the division and to the secretary 

of each school section. 56 V.c. 38 s. 2. 


Mode of Assessing Real Propert. 


Land to be as- 18. Land shall be assessed in the municipality in which 

ee aie the same lies, and, in the case of cities and towns, in the 

Rare ward in which the property lies; (and this shall include the 
land of incorporated companies, as well as other property ;) and 

Ber enel pro- where any business is carried on by a person in a municipality 

sau in which he does not reside, or in two or more municipalities, 
the personal property belonging to such person shall be assess- 
ed in the municipality in which such personal property is sit- 
uated, and against the person in possession or charge thereof, 
as well as against the owner. 55 V.c. 48,s. 15. 


enuloeey pied 1%. Land occupied by the owner shall be assessed in his 
arseased in his Name, but where a married woman is assessed as owner, the 
name. name of the husband shall also be entered upon the assessment 


roll as an occupant. 55 V.c. 48, s. 16; ¢. 49, s. 6. 


Wherelandnot %@. Land not occupied by the owner, but of which the 

oes owner is known and, at the time of the assessment being made, 

but the owner resides or has a legal domicile or place of business in the mu- 

is known, nicipality, or has given the notice mentioned in section 3, shall 
be assessed against the owner alone, if the land is unoccupied, 
or against the owner and occupant, if the occupant is any 
person other than the owner. 55 V. ¢. 48, s. 17. 


Bi eoumne: 2h. Ifthe owner of the land is not resident within the mu- 
resiaen 


in municipa- Plcipality, but is resident within this Province, then, if the land 


lity ut is occupied, it shall be assessed in the name of and against the 
reside 5 . a re 
Province, Occupant and owner; but if the land is not occupied, and the 


owner has not requested to be assessed therefor, then it shall 
be assessed as land of a non-resident. 55 V. ¢. 48. s. 18. 

Where owner 22. Inthe case of real propert d by : t resi- 

ene an property, owned by a person not resi 

in Province. dent within this Province, who has not required his name to 
be entered on the assessment roll, then if the land is occupied, 
it shall be assessed in the name of and against the occupant as 
such, and, for the purpose of imposing and collecting taxes upon 
and from the same land, he shall be deemed the owner thereof ; 
but if the land is not occupied, and the owner has not request- 
ed to be assessed therefor, then it shall be assessed as land of a 


non-resident ; and it shall not be necessary that the name of — 


such non-resident or owner be inserted in the assessment roll, 
but it shall be sufficient to mention therein the name of the 
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reputed owner or the words “Owner Unknown,” according to 
the assessor's knowledge or information. 55 V. ¢. 48, s. 19. 


#%.—(1) Land which has been purchased from and mortgaged Assessment of 

to the Crown to secure the repayment of the purchase money 12nd purchas- 
. : 5 : ; : : ed from the 

or some part thereof, or which is subject to any claim of the Crown, 
Crown for unpaid purchase money, shall be liable to be . 
assessed to the extent of the interest of the owner for the time 
being of the equity of redemption therein, or of the pur- 
chaser as the case may be: 


(2) This section shall apply to lands purchased from the 
Crown whether as represented by the Government of the, 
Dominion of Canada, or as represented by the Government of 
this Province; but nothing herein contained shall be con- 
strued to derogate from or in any wise affect the interest of 
the Crown in such lands; 


(3) No more than six years past arrears of taxes shall be 
collectable under this section and no sale for non-payment of 
taxes which has taken place before the 14th day of April, 1892, 
shall be rendered valid by this Act, but the taxes to the extent 
of six years if not satisfied shall be a charge on the land and 
payment thereof shall be enforced by sale as in other cases, 
55 V.c. 48, s. 19a; c. 49, s. 28. 


24.—(1) Where land is assessed against both the owner where landas- 
and occupant, or owner and tenant, the assessor shall place both sessed against 
names within brackets on the roll, and shall write opposite the ae 
name of the owner the letter “F’ and opposite the name of 
the occupant or tenant the letter “T,” and both names shall be 


“numbered on the roll. 55 V. c. 48, s. 20 (1). 


(2) No ratepayer shall be counted more than once in returns Ratepayer to 
and lists required by law for municipal purposes; and the be soured 
taxes may be recovered from either the owner, tenant, or oc- °Y "° 
cupant, or from any future owner, tenant, or occupant, saving 
his recourse against any other person. 55 V. ¢. 48, s. 20 (8). 


[As to the amount collectable from an owner vir consequence 
of the tenant’s default where the school rate and the separate 
school rate are not the same, see Cap. 294, Sec. 53.) 


_ 25.—(1) Where land is owned or occupied by more per- Assessment of 
‘sons than one, and all their names are given to the assessor, poe ey te or 
ithey shall be assessed therefor in the proportions belonging Goes Seal 
Or occupied by each respectively: and if a portion of the Persons. 
Jand so situated is owned by persons who are non-resident, 
nd have not required their names to be entered on the roll, 
the whole of the property shall be assessed in the names fur- 

shed to the assessor as the names of the owners, saving the 
course of the persons whose names are so given against the 
hers. 
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(2) If any member of a partnership so requests, his share or 
interest of, or in the real or personal property of, or belonging 
to the partnership, shall for all purposes and in all respects be 
assessed as if the same were the separate and individual pro- 
perty of such member, and formed no part of said partnership 


property. 


Assessment of (3) A company may, by notice in that behalf to be given to 


property of 
company for 
school 
purposes. 


the clerk of any municipality wherein a separate school for 
Roman Catholics exists, require any part of the real property 
of which such company is either the owner and occupant, or, 
not being such owner, is the tenant, occupant or actual pos- 
sessor, and any part of the personal property (if any) of such 
company, liable to assessment, to be entered, rated and assessed 
for the purposes of said separate school, and the proper assessor _ 
shall thereupon enter said company as a separate school sup- 
porter in the assessment roll in respect of the property specially 
designated in that behalf in or by said notice, and the proper 
entries in that behalf shall be made in the prescribed column 
for separate school rates, and so much of the property as is 
so designated shall be assessed accordingly in the name of 
the company for the purposes of the separate school and not 
for public school purposes, but all other property of the com- 
pany shall be separately entered and assessed in the name of 
thecompany as for public school purposes : provided always that 
the share or portion of the property of any company entered, 
rated or assessed in any municipality for separate school pur- 
poses, under the provisions of this section, shall bear the same 
ratio and proportion to the whole of the property of the com- 
pany assessable within the municipality that the amount or 
proportion of the shares or stock of the company, so far as 
the same are paid or partly paid up, and are held or possessed 
by persons. who are Roman Catholics, bears to the whole — 
amount of such paid or partly paid up shares or stock of the 
company. 


(4) A notice by the company to the clerk of the local muni- 
cipality under the provisions of this section may be in the 
form or to the effect following : 

To the Clerk of (describing the Municipality), 

Take noticethat (here insert the name of the company so as sufficiently 
and reasonably to designate it) pursuant to a resolution in that behalf of 
the directors of said company requires that hereafter and until this notic 
is either withdrawn or varied, so much of the property of the company _ 
assessable withm (giving the name of the municipality),.and hereinafter | 
specially designated shall be entered, rated, and assessed for separat 
school purposes, namely, one-fifth (or as the case may be) of all real pro 
perty, and one-fifth (or as the case may be) of all personal property of sai 
company, liable to assessment in said municipality. 

Given on behalf of the said company this (here insert date). 


R. S., Secretary of said Company. 
(5) Any such notice given in pursuance of a resolution i 


that behalf of the directors of the company, shall for all pu 
poses be deemed to be sufficient, and every such notice s 
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given shall be taken as continuing and in force and to be 
acted upon, unless and until the same is withdrawn, varied or 
cancelled by any notice subsequently given, pursuant to any 
resolution of the company or of its directors 


(6) Every such notice so given to such clerk shall remain with 
and be kept by him on file in his office, and shall at all con- 
venient hours be open to inspection and examination by any 
person entitled to examine or inspect any assessment roll; and 
the assessor shall in each year, before the completion and 
return of the assessment roll, search for and examine all such 
notices as may be so on file in the clerk’s office, and shall there- 
upon in respect of the said notices (if any) follow and conform 
thereto and to the provisions of this Act in that behalf. 


(7) The word “company” in this section shall mean and 
include any body corporate. 55 V.c. 48, 8. 21. 


26. Any occupant may deduct from his rent any taxes paid When tenants 
by him, if the same could also have been recovered from the 72y, eae 
owner, or previous occupant, unless there is a special agree- rent. 
ment between the occupant and the owner to the contrary. 


55 V.c. 48, s. 24, 


27%. The assessor shall write opposite the name of any non- Pee te : 
resident freeholder, who requires his name to be entered on ate 
the roll, as hereinbefore provided, in column number 3, the gaiteds on the 
letters “ N. R,” and the address of such freeholder. 55 V.c« "°° 


48,8. 25. 


28.—(1) Except in the case of mineral lands hereinafter How property 
provided for, real and personal property shall be estimated at estimated. 
their actual cash value, as they would be appraised in payment 
of a just debt from a solvent debtor. 


(2) In estimating the value of mineral lands, such lands and Minerallands. 
the buildings thereon shall be valued and estimated at the 
value of other lands in the neighbourhood for agricultural 
purposes, but the income derived from any mine or mineral 
work shall be subject to taxation in the same manner as other 
incomes under this Act. 55 V.c. 48, s. 26. 


29.—(1) In assessing vacant ground, or ground used as a what shall be 
farm, garden, or nursery, and not in immediate demand for ae 
building purposes, in cities, towns, or villages, whether incor- its value shall 
porated or not, the value of such vacant or other ground shall ue eueauied 
be that at which sales of it can be freely made, and where no 
sales can be reasonably expected during the current year, the 
assessors shall, where the extent of such ground exceeds two 
acres in cities and ten acres in towns and incorporated villages, 
value such land as though it was held for farming or gardening 
purposes, with such percentage added thereto as the situation 


of the land reasonably calls for. 
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(2) Such vacant land, though surveyed into building lots, if 
unsold as such, may be entered on the assessment roll as so 
many acres of the original block or lot, describing the same by 
the description of the block, or by the number of the lot and 
concession of the township in which the same is situated, as the 
case may be. 55 V.c. 48,8. 27, (1); 58 V.¢ 47,8. 2; 59 Vic. 
58,8. 1; See sec. 8 (1,a.5.). 


(3) In such case, the number and description of each lot, 
comprising each such block shall be inserted in the assessment 
roll ; and each lot shall be liable for a proportionate share as to 
value, and the amount of the taxes, if the property is sold for 
arrears of taxes. 55 V.c. 48,8. 27, (2). 


30.—(1) Where ground is not held for the purposes of sale, 
but is bona fide enclosed and used in connection with a residence 
or building as a paddock, park, lawn, garden or pleasure 
ground, it shall be assessed therewith, at a valuation which, 
at six per centum, would yield a sum equal to the annual 
rental which, in the judgment of the assessors, it is fairly and 
reasonably worth for the purposes for which it is used, refer- 
ence being always had to its position and local advantages, 
unless by by-law the council requires the same to be assessed 
like other ground. 


(2) The owner or tenant of an island in the lakes not exceed- 
ing ten acres in extent and used with the houses erected thereon 
exclusively as summer resorts and upon which the owner or 
his tenants do not reside more than three months in the year 
and whereon no statute labour is done shall not be rated for 
statute labour nor shall the owner or tenant thereof be liable 
for the performance of statute labour or for the payment of 
commutation thereof for or in respect of such property. 55 
V. ¢. 48, s. 28; ¢. 49,8. 7. 


3. Every railway company shall annually transmit, on or 
before the Ist day of February, to the clerk of every munici- 
pality in which any part of the roadway or other real property 
of the company is situated, a statement shewing: 


1, The quantity of land occupied by the roadway, and the 
actual value thereof, according to the average value of land in the 
locality, as rated on the assessment roll of the previous year ; 


2. The real property, (other than the roadway) in actual use 
and occupation by the company, and its value; and 


3. The vacant land not in actual use by the company, 
and the value thereof, as if held for farming or gardening pur- 
poses ; 

And the clerk of the municipality shall communicate such 
statement to the assessor, who shall deliver at, or transmit by 
post to, any station or office of the company a notice addressed 
to the company of the total amount at which he has assessed _ 


i i i a a Si a 
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the real property of the company in his municipality or ward, 
shewing the amount for each description of property mentioned 
in the above statement of the company; and such statement 
and notice respectively shall be held to be the statement and 
notice required by sections 47 and 51 of this Act. 55 V.c. 
48 s, 29. 


32. Plank, gravel, macadamized or other toll roads not Assessment 
owned by any municipal corporation shall be assessed of toll roads. 
as real estate in the municipality in which the same are 
situate; and in making the assessment the assessor shall 
take into consideration the value of (1) the land occupied by 
the road, (2) the materials employed in the superstructure, (3) 
toll houses, buildings and gates on the road, (4) quarries and 
gravel pits and roads to and from such places, and used in 
connection therewith; but this section shall not include bridges: 

100 feet in length or over, and the approaches thereto, which 
are on or along such toll road and which are used therewith. 
55 V.c. 48, s. 29a; c. 49,8. 8. 


33. Every toll road owned by any person or corporation oy poads not 
other than a municipal corporation, upon which any toll is owned by 
established, whether leased to a tenant or not, shall be assessed pale 
in the local municipality in which the same is situate and ~ 
where the road extends or runs into or through more local 
municipalities than one, each local municipality shall assess 
that part thereof which lies within its limits, and according 
to the value of that part, whether a toll gate or bar is or is 
not upon the road in the municipality. 55 V.c¢. 48, s. 29) ; 

G49, s. 9. 


34. As regards the lands of non-residents who have not re- Proceedings in 
quired their names to be entered in the roll, the assessors shall oe oe 
proceed as follows: 


1. They shall insert such land in the roll separated from the To be inserted 
le ? = 
other assessments, and shall head the same as Non-residents aa Bones 
Land Assessments. 


2. If the land is not known to be subdivided into lots, it When not 

shall be designated by its boundaries or other intelligible de- known to be 
-scription. into lots. 

3. If itis known to be subdivided into lots, or is part of @ when known 
tract known to be so subdivided, the assessors shall designate to be sub- 
the whole tract in the manner prescribed with regard to undi- Te ie te 
vided tracts; and, if they can obtain correct information of the 
subdivisions, they shall put down in the roll, and in a first 
column, all the unoccupied lots by their numbers, and names 
alone, and without the names of the owners, beginning at the 
lowest number and proceeding in numerical order to the highest; 
in a second column, and opposite to the number of each lot, 


they shall set down the quantity of land therein liable to 


" 
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taxation ; in a third column, and opposite to the quantity, they 
shall set down the value of such quantity, and, if such quantity 
is a full lot, it shall be sufficiently designated as such by its 
name or number, but if itis part of a lot, the part shall be 
designated in some other way whereby it may be known. 
55 V.c. 48,s. 30. 


Mode of Assessing Personal Property 


35. Subject to the provisions of section 9, no person 
deriving an income from any trade, calling, office, profession, or 
other source whatsoever, not declared exempt by this Act, 
shall be assessed for a less sum as the amount of his net per- 
sonal earnings or income during the year then last past than 


exemptions specified in subsection 26 of section 7 of this 
Act; and such last year’s income in excess of such exempted 
sums shall be held to be his net personal property, unless 
such person has other personal property liable to assessment, 
in which case such excess of income and other personal 
property shall be added together and constitute his per- 
sonal property liable to assessment. 55 V. c 48, s. 31; 
ce. 49, s. 10. 


36.—(1) In the case of persons carrying on a mercantile 
business in a municipality the council of the municipality may 
pass a by-law or by-laws for imposing and levying an annual 
business tax in respect of all classes of mercantile business, 
without classification, or of any class or classes of mercantile 
business, provided that such business tax does not exceed seven 
and a half per cent. of the annual value of the premises in 
which the business is carried on; and the council may in their 
by-law classify different kinds of mercantile business and fix 
the business tax on the respective classes at such a percentage 
on the annual value of the premises occupied within the limits 
provided by this section as to the council may seem reasonable ; 
and provided also that when a business tax is imposed the 
personal property belonging to the business, in respect of 
which the tax is imposed, “shall not be liable to assessment or 
taxation otherwise. 


(2) For the purposes of this section the annual value of the 
premises in which the business is carried on shall be taken to 
be an amountt representing seven per cent. un the assessed real 
value of the said premises. 55 V. ¢. 48,8. 31a. 


37. The beneficial owner of shares which do not stand 

in his own name may be assessed for the income he derives 
therefrom as if the shares stood in hisown name. 55 V.c. 48, 
Bio. 


trae. 
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$8.—(1) All personal property within the Province, the Personal pro- 
owner of which is not resident in the Province, shall be assess- Petty in Pro- 
able like the personal property of residents, and whether the redone aed 
same is or is not in the possession or control, or in the hands, able like 
of an agent or a trustee on behalf of the non-resident owner : vane 
and all such personal property of non-residents may be 
assessed in the owner’s name, as well as in the name of the 
agent, trustee or other person (if any) who is in the possession 


or control thereof. 


(2) The property shall be assessable in the municipality in 
which it may happen to be. 


(3) This section shall not apply to dividends which are pay- 
able to, or other choses in action which are owned by and 
stand in the name of, a person who does not reside in the 
Province. 55 V.c. 48,s. 33. 


39.—(1) The personal property of an incorporated company, Assessment of 
other than the companies mentioned in sub-section 2 of this ou. i 
section, shall be assessed against the company in the same ee 
manner as if the company were an unincorporated company 
or partnership. 

(2) The personal property of a bank or of a company which 
invests the whole or the principal part of its means in gas 
works, water works, plank or gravel roads, railway and tram- 
roads, harbours, or other works requiring the investment of 
the whole or principal part of its means in real estate, shall, 
as hitherto, be exempt from assessment ; but the shareholders 
shall be assessed on the income derived from such companies. 


55 V.c. 48,5. 84. 


40.—(1) The personal property of a partnership shall be Personal pro- 
assessed against the firm at the usual place of business of the petal a 
partnership, and a partner in his individual capacity shall not and where to 
be assessable for his sbare of any personal property of the be assessed. 


partnership which has already been assessed against the firm. 


(2) If a partnership has more than one place of business, , |, . ai be 
each branch shall be assessed, as far as may be, in the locality ships baring 
where it is situate, for that portion of the personal property ro sna one 
of the partnership which belongs to that particular branch ; jocality, 
and if this cannot be done, the partnership may elect at which 
of its places of business it will be assessed for the whole 
personal property, and shall be required to produce a certificate 
at each of the other places of business of the amount of per- 
sonal property assessed against it elsewhere. 55 V.c. 48, s. 35. 


41.—(1) Every person having a farm, shop, factory, office or Wherepersons 
F - sive SAPP od ve rafaacic » carrylog on 

other place of business where he carries on a trade, profession, or ps agi 
calling, shall, for all personal property owned by him, whereso- be assessed 
ever situate, be assessed in the municipality or ward where he 1 personal 


* ° - property. 
thas such place of business, at the time when the assessment is 
made. 
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(2) If a person has two or more such places of business in 
different municipalities or wards, he shall be assessed at each for 
that portion of his personal property connected with the business 
carried on thereat; or, if this cannot be done, he shall be as- 
sessed for part of his personal property at one place of business 
and for part at another; but he shall, in all such cases, 
produce a certificate at each place of business of theamount of 
personal property assessed against him elsewhere. 55 V. ¢. 48, 
s. 36. 


4%. If a person has no place of business, he shall be as- 
sessed at his place of residence. 55 V. c. 48, s. 37. 


43. Every person who holds any appointment or office of 
emolument to which any salary, gratuity or othercompensation 
is attached, or who is hired or regularly employed for wages, 
salary or other compensation, and performs the duties of such 
appointment or office, or the work in which he is so employed 
within a municipality in which he does not reside, shall be 
assessed in respect of such salary, gratuity, wages or other com- 
pensation at the place where he performs such duties or is so 
employed, and he shall not be assessable therefor at his place 
of residence, but, if required, shall procure a certificate of being 
otherwise assessed under the provisions of this section; but 
this section shall not apply to clergymen, county municipal 
officers, or to Government officers or officers of local munici- 
palities where the location of the office is fixed by law or regu- 
lation of the Government or municipality, but in such cases 
the salary, gratuity, wages or other compensation, shall be 
assessed against the incumbent of the office in the munici- 
pality wherein he resides. 55 V.c. 48, s. 38; ¢ 49, s. 11. 


44. The personal property of a person not-resident within 
this Province shall be assessed in the name of and against any 
agent, trustee or other person who is in the control or possession 
thereof, and shall be deemed to be the individual property of 
such agent, trustee or other person, for the purposes of this 
Act. 55 V.c. 48, s. 39. 


4 . 
45. In case of personal property owned or possessed by or 


“under the control of more than one person resident in the 


municipality or ward, each shall be assessed for his share only, 
or if they hold in a representative character, then each shall be 
assessed for an equal portion only. 55 V. ¢. 48, s. 40. 


Ag Si <e : . 

46.—(1) Personal property in the sole possession, or under the 
sole control of any person or trustee, guardian, executor, or 
administrator, shall be assessed against such person alone. 


(2) Where a person is assessed as trustee, guardian, executor 
or administrator, he shall be assessed as such, with the addi- 
tion to his name of his representative character, and such as- 


See. 48. MODE OF ASSESSMENT, Chap. 224, 


sessment shall be carried out in a separate line from his indivi- 
dual assessment, and he shall be assessed for the value of the 
real and personal estate held by him, whether in his individual 
name, or in conjunction with others in such representative 
character, at the full value thereof, or for the proper proportion 
thereof, if other residents within the same municipality are 
joined with him in such representative character. 55 V.c. 48, 
s. 41. 


General Provisions. 


47. It shall be the duty of every person assessable for 
real or personal property in any local municipality, to give all 
necessary information to the assessors, and, if required by the 
assessor, (or by one of the assessors, if there are more than one,) 
to deliver to him a statement in writing, signed by such 
person (or by his agent, if the person himself is absent) con- 
taining all the particulars respecting the real or personal pro- 
perty assessable against such person which are required in the 
assessment roll; and if any reasonable doubt is entertained 
by the assessor of the correctness of any information given by 
the party applied to, the assessor shall require from him such 
written statement. 55 V.c. 48, s. 42. 


48. Every corporation whose dividends are liable to tax- 
ation as against the shareholders, shall, at the written re- 
quest of the assessor of any municipality in which there 
is any person liable to be assessed for income de- 
rived from stock in such corporation (such written request 
to be communicated by delivering the same to the 
principal officer of the, corporation in this Province, or by 
leaving the same at the principal office in the Province 
or to be made by registered letter, prepaid, addressed to 
the corporation at the place of such principal office) and 
within thirty days after the delivery, leaving or posting of 
such written request, deliver to such assessor, or send to him 
in a registered letter, prepaid, a statement in writing setting 
forth the names of the shareholders who are resident in such 
municipality, or who ought to be assessed for their income by 
such municipality, the amount of stock held by every such 
person on the day named for that purpose by the assessor in 


his said written request, and the amount of dividends and 


bonuses declared during the twelve months next preceding ; 
which statement in writing to be so furnished to the assessor 
shall contain also a certificate under the hand of the principal 
officer of the corporation in the Province, declaring that the 
same contains, to the best of the knowledge and belief of such 


officer, a correct list of such shareholders, and of the amount of. 


stock held by each on the day so named by the assessor, so far 
as appears from the books of the corporation or so far as is 


known otherwise by such officer. 55 V.c. 48,5. 43. 
a) 
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49. No such statement shall bind the assessor, or excuse 
him from making due inquiry to ascertain its correctness ; and 
notwithstanding the statement, the assessor may assess such 
person for such amount of real or personal property as he 
believes to be just and correct, and may omit his name or any 
property which he claims to own or occupy, if the assessor 
has reason to believe that he is not entitled to be placed on 
the roll or to be assessed for such property. 55 V.c. 48,8. 44. 


5@.—(1) In case any person fails to deliver to the assessor 
the written statement mentioned in the three next preceding 
sections when required so to do, or knowingly states anything 
falsely in the written statement required to be made as afore- 
said, such person shall, on complaint of the assessor, and upon 
conviction before a Justice of Peace having jurisdiction within 
the county wherein the municipality is situate, forfeit and pay 
a fine, as provided in subsection 2 of this section, to be recov- 
ered as provided by The Ontario Summary Convictions’ Act. 
55 V. c. 48, s. 45 (1). 


(2) The fine for failing to deliver such written statement 
when required to do so under section 47 shall be $20, and 
under section 48 shall be $100, and for knowingly stating 
anything falsely therein shall be $50. 60 V.c.15,Sched. C. (130). 


»i.—(1) Subject to the provisions of section 52, every 
assessor, before the completion of his roll, shall leave for 
every person named thereon, resident or domiciled, or hav- 
ing a place of business within the municipality, and shall trans- 
mit by post to every non-resident who has required his name 
to be entered thereon, and has furnished his address to the 
clerk, a notice according to the form given in Schedule D to 
this Act, of the sum at which his real and’ personal property 
has been assessed, and shall enter on the roll opposite the 
name of the person, the time of delivering or transmitting such 
notice, which entry shall be prima facie evidence of such de- 
livery or transmission. 55 V.c. 48,s.:47 (1); 60 V.¢. 45, s. 66. 


(2) Nothing in the preceding sub-section contained shall be 
deemed to require the assessor to give, leave or transmit any 
notice to any person entered on the assessment roll as a 
farmers son, either 
or otherwise, but in any notice given or transmitted to any 
farmer under the provisions of this section the assessor shall 


under the provisions of this Act 


enter and set forth the name of every person entered on said 


roll as a son of such farmer. 


Y 


‘ 


(3) Any notice, document or paper necessary to be given to, — 


or left with, or served upon a farmer’s son under any ‘of the 
provisions of this Act, shall be deemed to be so given, to, or 


left with, or served upon such son if the same is given to him 


personally, or is left with some grown person at the residence 
of the farmer whose son he is. 55 V. ¢. 48, s. 47 (8, 4.) 


__ a 


See. 55. MODE OF ASSESSMENT. _ Chap. 224, 97381 


(4) In this section the expression “Farmer’s Son” and the Interpreta- 
word “ Farmer” shall have the same meaning as in section 86 %™ 
of Lhe Municipal Act 55 V.c.48,s. 47 (5); 56 V.c. 38,8. 3. pre 
3%. In any city in which a by-law has been passed under Service of 
section 59 of this Act, notice of assessment shall be served ree Oh a 
upon persons resident or domiciled or having a place of busi- certain cities. 
ness within the municipality, either personally or by leaving 
such notice in the office or place of business of such person in 
the municipality ; and where such office or place of business is 
situate in any public building or in any building the apart- 
ments of which are occupied by ditferent persons as places of 
business, the notice shall be left with the person assessed, or 
in his absence with some person employed in the particular 
office in which the person named in the notice is engaged, or, 
if there be no such person, then by leaving the same in the par- 
ticular office in which the person assessed is employed or 
engaged. 60 V.c. 45, s. 66. 


53.—(1) In the case of a municipality in which there are Notice ete 
supporters of a Roman Catholic separate school therein, or Seon Acorn: 
contiguous thereto, there shall be printed in conspicuous ed as separate 
characters, or written across or on the assessor’s notice to every ane 
ratepayer provided for by the section 51 of this Act, and 
set forth in Schedule D hereto, in addition to the proper 
entry heretofore required to be made in the column respect- 
ing the school tax, the following words: “ You are assessed 
as a separate school supporter,’ or “You are assessed as 
a public school supporter,” as the case may be; or these words 
may be added to the notice to the ratepayer set forth in the 
said Schedule. 53 V.c. 71,s.2; 55 V.c¢. 48,8. 47a. 


(2) Where a ratepayer who was in the next preceding Year Notice to be 
assessed as a public school supporter, is being assessed as oe 
a separate school supporter, or where a ratepayer who was assessment as 
in the next preceding year assessed as a separate school amt 
supporter, is being assessed as a public school supporter, 1b school 
shall be the duty of the assessor to give, in addition to all supporter. 
other notices a written or printed notice to such ratepayer 


that such change is being made. 56 V. c. 88, 8. 4 


54. Where the index book required by the section 48 of anied by be 
The Separate Schools Act is prepared, the assessor shall be index book. 
guided thereby in ascertaining who have given the pe a 
which are by law necessary, in order to entitle supporters 0 EN aca 
Roman Catholic separate schools to exemption from the public 
school tax. 53 V.c.71,s. 3; 55 V.c. 48,8, 47). 


55. Subject to the provisions of sections 58, 59 and 61, every when ascons 
assessor shall begin to make his roll in each year not later paar 
than the 15th day of February, and shall complete the same 
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on or before the 30th day of April, and shall attach thereto 
his affidavit or solemn aftirmation made before the Clerk, 


a Justice of the Peace or a Commissioner in the form in 
Schedule E to this Act. 55 V.c. 48, s. 49, part; c. 49, s. 12. 


56. Subject to the provisions of sections 58, 59 and 61 every 
assessor shall, on or before the thirtieth day of April, deliver to 
the clerk of the municipality such assessment roll, completed 
and added up, with the affidavits attached; and the clerk shall 
immediately upon the receipt of the roll, file the same in his 
office, and the same shall, at all convenient office hours, be 
open to the inspection of all the householders, tenants, free- 
holders and income voters, resident, owning or in possession of 
property, or in receipt of incomes in the municipality. 55 V. 
¢. 48, 8. 50 3 ©, 4951s, 1S, 


»¢.—(1) To prevent the ereation of false votes, where a 
person claims to be assessed, or to be entered or named in any 
assessment roll, or claims that another person should be as- 
sessed, or entered or named in such assessment roll, as entitled 
to be a voter, and the assessor has reason to suspect that the 
person so claiming, or for whom the claim is made, has not a 
just right to be so assessed, or to be entered or named in the 
roll as so entitled to be a voter, it shall be the duty of the 
assessor to make reasonable inquiries before assessing, enter- 
ing or naming any such person in the assessment roll. 


(2) Any person entitled to be assessed or to have his 
name inserted or entered in the assessment roll of a munici- 
pality, shall be so assessed, or shall have his name so in- 
serted or entered, without any request in that behalf; and a 
person entitled to have his name so inserted or entered in the 
assessment roll, or in the list of voters based thereon, or to be 
a voter in the municipality, shall, in order to have the name 
of any other person entered or inserted in the assessment roll, 
or list of voters, as the case may be, have for all purposes the 
same right to apply, complain or appeal to a Court or a Judge 
in that behalf as such other person would or can have person- 
ally, unless such other person actually dissents therefrom. 


(8) Any person who wilfully and improperly inserts or pro- 
cures or causes the insertion of the name of a person in the 
assessment roll, or assesses or procures or causes the assess- 
ment of a person at too high an amount, with intent in 
any such case to give to a person not entitled thereto 
either the right or an apparent right to be a voter, or who 
wilfully inserts, or procures or causes the insertion of any 
fictitious name in the assessment roll, or who wilfully and 
improperly omits, or procures or causes the omission of the 
name of a person from the assessment roll, or assesses or 
procures or causes the assessment of a person at too low an 
amount, with intent in any such case to deprive any person of 


See. 58 (3). ASSESSMENT IN CITIES, ETC, Chap. 224. 


his right to he a voter, shall, upon conviction thereof before a 
Court of competent jurisdiction, be liable to a fine not exceed- 
ing $200, and to imprisonment until the fine is paid, or to 
imprisonment in the common gaol of the county or city, for 
a period not exceeding six months, or to both such fine and 
imprisonment, in the discretion of the Court. 


(4) The word “ Voter” in this section shall have the mean- 
ing given thereto by Zhe Ontario Voters’ Lists Act. 55 
V.c¢. 48, 8. 51. 


Special provisions (applicable in Cities, Towns and 
Villages). 


58.—(1) In cities, towns and villages, the council, in- 
stead of being bound by the periods above mentioned 
for taking the assessment, and by the periods named for the re- 
vision of the rolls by the Court of Revision; and by the County 


» Judge, may pass by-laws for regulating the above periods, as 


follows, that is to say :—For taking the assessment between 
the Ist day of July and the 30th day of September, the rolls 
being returnable in such case to the city, town or village clerk 
on the first day of October; and in such case the time for closing 
the Court of Revision shall be the 15th day of November, 
and for final return by the Judge of the County Court the 
3lst day of December; and the assessment so made and 
concluded may be adopted by the council of the following year 
as the assessment on which the rate of taxation for said fol- 
lowing year shall be levied; and in the year following the 
passing of the by-law, the council may adopt the assessment of 


_ the preceding year as the basis of the assessment of that 


year: Provided nevertheless, that in cities containing a popu- 
lation of 30,000 or more, the assessment may be made between 
the Ist day of May and the 30th day of September. 55 V. 
Pease oo tly: 56 V. 647, 9.3; 59 V. ¢. 58,8. 2 


(2) Where there has, from any cause, been delay in so com- 
pleting the final revision of the said roll beyond the said 31st 
day of December, the council may notwithstanding adopt the 
assessment when finally revised, as the assessment on which 
the rate of taxation for the said following year shall be levied. 


(3) Where an addition of any part of the localities adjacent 
to any city or town has been made to said city or town, in 


" any year subsequent to the 30th day of September, under the 


provisions of section 24 of The Municipal Act, the council of 
said city or town may pass a by-law in the succeeding year, 
adopting the assessment of the said addition as last revised 


while a part of the adjoining municipality, as the basis of the 


i 
f 


Fad 
fa 


assessment for said part for that year, although the assessment 
of the remainder of the city or town has been made, and the 
rate of taxation has been levied in accordance with the pre- 
ceding provisions of this section; and the levying: of a pro- 
portionate share of the taxation upon said addition shall 
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not invalidate either the assessment of the remainder or the 
tax levied thereon; and the qualification of municipal voters 
in said addition shall, for the said succeeding year, be the same 
as that required in the municipality from which the part has 
been taken. 55 V. c¢. 48, s. 52 (2, 3). 


Council pass) (4) In case the council deem it advisable to adopt the pro- 
ing by-law for visions of this section in any year for which there has been an 
take does assessment made under the previous sections of this Act, the 
1st July and council instead of making a second assessment in the same 
soueei year may pass a by-law adopting the assessment roll previously 
that year on made and revised in such year, and such assessment roll shall 
Be wana be subject to revision in the manner provided by sub-section 1 
of this section, and shall have the same effect as an assessment 
made under said sub-section 1. 60 V. ¢. 49, s. 2. 
teres assess- ${)—(1) The council of any city having a population of 
os o sub. 100,000 inhabitants or more,instead of proceeding in the manner 
on set forth in section 58 of this Act, may by by-law, from time 
000 or over, to time, provide for taking the assessment at any time prior 
to the 30th day of September, and may fix prior and separate 
dates for the return of the roll of each ward, or each sub- 
division of a ward, as defined in the by-law. 


Baer ee (2) Any such by-law shall also provide for holding a 
1ms for near- Dad a . a 
ine appeals to Court of Revision for hearing appeals from the assessments 
Court of in each ward or sub-division, in the manner provided by this 
Revision. A 
ct, upon the return of the assessment roll for such ward or 
sub-division, 


Appeals to (3) The County Judge may sit from time to time through- * 
dee: out the year, for the purpose of hearing appeals from the 


Court of Revision upon the determination of appeals made to 
the Court with respect to each roll, and the time for appeal to 
the Court of Revision shall be within five days after the return 
of the roll for each ward or sub-division of a ward, and the 
time for appealing from the Court of Revision to the County 
Judge shall be within three days after the decision of the 
Court of Revision is given. 


When revision (4) The Judge shall arrange to hear all such appeals from 

eo time to time throughout the year, within ten days after the 

ae Wenplcted sitting of the Court of Revision for each ward or sub-division 
of a ward, and shall complete his revision of the last of such 
rolls for the city by the 20th day of October, in each year. 


Adoption of (5) The assessment so made and completed may be adopted 
ssessmen & 7 ’ “! RB 

followin by: the council of the following year as the assessment on 
year. which the rate of taxation for such following year shall be 


fixed, and the taxes for such following year shall in such case 
be levied upon the said assessment. 


When rolle rf (6) If from any cause the final revision of the rolls for 
rae ca cae : 
by 20th All the wards or sub-divisions in the city has not been com- 


October. pleted by the 20th day of October, the council may adopt the 
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assessment, when finally revised, as the assessment upon which 
the taxes for the following year shall be levied. 


(7) In_ any city in which any by-law has been passed 
under this section, the provisions of sections 71 and 75 of this 
Act, so far as the same relate to the time for appealing and 
giving notice thereof, shall not apply, but the Clerk shall give 
notice to every person appealing, or whose assessment or non- 
assessment is appealed against, at least five days before the sit- 
ting of the Court of Revision, such notice to be served upon 
such person, or left at his residence or place of business, or upon 
the premises concerning which such appeal arises, or addressed 
to such person through the post-office, but no advertisement of 
the Court shall ‘be necessary; and in case of appeals to the 
County Judge, tive days’ notice of the day fixed by the County 
Judge for bearing such appeals shall be served in the manner 
provided in the case of appeals to the Court of Revision. 


(8) The provisions of the said sections 71 and 75, so far as 
the same are not inconsistent with the provisions of this sec- 
tion, shall apply to appeals made hereunder. 59 V. ¢. 58,s. 2; 
60 V. c. 45, s. 59. 


60..—(1) In cities, towns, townships, or villages the council 
may, by by-law, require the payment of taxes and of all local 
improvement assessments, including sewer rents and rates, to be 
made into the office of the treasurer or collector by any day or 
days to be named therein, in bulk or by instalments, and may 
by any such by law, allow a discount for the prompt payment 
of such taxes, assessments, rents or rates. or of any instalments 
thereof, on or before the day or days on which the same are 
made payable. 


(2) The council may by by-law impose an additional per- 
centage charge not exceeding five per cent. on every tax or 
assessment, rent or rate, or instalment thereof, whether the 
same be payable in bulk or instalments, which shall not be 
paid on the day appointed for the payment thereof, and in 
towns, villages, or townships, where no day has been ap- 
pointed for payment, the council may by by-law impose such 
percentage on those which have not been paid on or before 
the 14th day of December in each year, there having been 
fourteen days previous demand or notice, as hereinafter pro- 
vided; and such additional percentage shall be added to such 
unpaid tax or assessment, rent or rate, or instalment thereof, 
and shall be collected by the collector or otherwise, as if the 
same had originally been imposed and formed part of such 
unpaid tax or assessment, rent or rate, or instalment thereof. 


(3) The notice or demand mentioned in section 134 of this 
Act may be given or made by the collector at any time after 
the receipt of the collector’s roll, and may be acted upon at 
any time after the expiration of fourteen days from the giving 
of such notice or making of such demand, or after the day ap- 

58—II. 
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pointed for payment by any by-law passed under this section, 
whichever last happens. 


(4) The council may, by any by-law passed under subsection 
2 of this section, impose the said additiona] percentage charge 
on every tax or assessment, rent or rate, or instalment thereof, 
whether the same be payable in bulk or instalments, imposed 
on the lands of non-residents whose names have not been set 
down on the assessor’s roll, which shall not be paid on or before 
the first day of November in each year, and such additional 
percentage shall be added to such unpaid tax or assessment, 
rent or rate, or instalment thereof, in the return required to be 
made under section 132 of this Act, and, if such return is made 
before the first day of November, and the tax or assessment, 
rent or rate, or instalment thereof is afterwards paid on or 
before that day, such additional percentage shall not be charge- 
able. 55 V. ce. 48, s. 538. 


61.—(1) County councils may pass by-laws for taking the 
assessment in towns, townships and villages, between the 1st 
day of February and the Ist day of July. 


(2) If such by-law extends the time for making and com- 
pleting the assessment rolls beyond the Ist day of May, then 
the time for closing the Court of Revision shall be six weeks 
from the day to which such time is extended,'and the time 
for final return in case of an appeal shall be twelve weeks 
from that day. 55 V.c. 48, s. 54. 


COURT OF REVISION. 


In Cities. 


62. —(1) In every city the Court of Revision shall consist 
of three members, one of whom shall be appointed by the city 
council, and one by the Mayor, and the third shall be the Official 
Arbitrator appointed for the city under The Municipal Arbi- 
trations Act, and in the case of cities where there is no Official 
Arbitrator, the Sheriff of the county shall be the third member. 


(2) In cities having a population of 100,000 or more each 
member of such Court of Revision shall be paid at the rate of 
not more than $500 per annum for his services, and in cities 
having a population of 30,000 or more but less than 100,000, 
each member of such court shall be paid at the rate of not 
more than $300 per annum, and in other cities each member 
shall be paid such sum per annum as the council may by by- 
law or resolution provide. 

(3) No member of the city council, and no officer or employee 
of the city corporation shall be a member of the Court of 
Revision. 


Sec. 67. COURT OF REVISION. Chap. 224. YAS TT 


(4) The appointed members of such Court of Revision shall Appointment 
hold office until their successors are appointed, but the mayor of members. 
or council may each or either of them, after the organization 
of a new council and before the Ist day of March in any year, 
appoint a member of such Court of Revision in place of any 
member appointed by the mayor or council in a preceding year. 


(5) Two members of any Court of Revision under this section Quorum. 
shall form a quorum, and upon the death or resignation of 
any member of any such Court, a successor shall immediately 
thereafter be appointed by the authority which appointed the 
member so dying or resigning. In case of a vacancy in the Filling 
office of Sheriff, or if the Sheriff is unable to act from any Vacancies. 
cause in cities where there is no Official Arbitrator, the Regis- 
trar of Deeds for the county or registry division of the 
county whose office is in such city, shall act as the third mem- 
ber of the court during such vacancy or inability of the Sheriff 
to act. 60 V. ce; 45, s. 69. 


In Other Municipalities. 


63.—(1) In municipalities other than cities, if the council Where council 
of the municipality consists of not more than five members, pe ee 
such five members shall be the Court of Revision for the muni- 
cipality. 55 V.c. 48, s. 55; 60 V.c. 45, s. 67. 

(2) If the council consists of more than five members, such Where of 
council shall appoint five of its members to be the Court of #r° ae 
Revision. 455 V.c. 48,s. 56; 60 V. ¢. 45, s. 67. 


64. Every member of the Court of Revision before entering Oath of mem- 
upon his duties, shall take and subscribe, before the clerk of 3% &.-oM 
‘the municipality, the following oath (or affirmation in cases 
where, by law, affirmation is allowed). 

eet , do solemnly swear (or affirm) that I will, to the best of 
my judgment and ability, and without fear, favour or partiality, honestly 
-decide the appeals to the Court of Revision, which may be brought before 
me for trial as a member of said Court.” iu 

55 V. c. 48, 8. 57. 


65. Three members of the Court of Revision shall be a Quorum. 
‘quorum ; and a majority of a quorum may decide all questions 
before the Court. But no member of the Court shall act as 
a member thereof when an appeal is being heard respecting 
any property in which he is directly or indirectly interested. 
55 V.c. 48, s. 58; ¢ 49,5. 14. 


66. The clerk of the municipality shall be the clerk of the Wie to be 
Court, and shall record the proceedings thereof. 55 WEG, ZR ES 
8. 59. 


67. The Court may meet and adjourn, from time to time, at Meetings of 
pleasure, or may be summoned to meet at any time by the head ourt. 
of the municipality ; but the first sitting of the Court of Re- 
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vision shall not be held until after the expiration of at least 
ten days from the expiration of the time within which notice 
of appeals may be given to the clerk of the municipality. 
55 V.c. 48, s. 60. 


68. At the times or time appointed, the Court shall meet 
and try all complaints in regard to persons wrongfully placed 
upon or omitted from the roll, or assessed at too high or too low 
asum. 55 V.c. 48,5. 61. 


69. The Court, or some member thereof, may administer an 
oath to any party or witness, before his evidence is taken, and 
may issue a summons to any witness to attend such Court. 
55 V. c. 48, s. 62. 


%O. If a person summoned to attend the Court of Revision 
or before a County Judge under the provisions of this Act as 
a witness fails, without good and sufficient reason, to attend, 
having first been tendered compensation for his time at the 
rate of 75 cents per day and his proper travelling expenses if 
he resides more than three miles from the place of trial, or if 
having attended, or being present in court, he refuses to be 
sworn if required to give evidence, he shall incur a penalty of 
not more than $25 to be recoverable with costs by and to the 
use of any person suing for the same either by suit in a Division 
Court or in any way in which penalties incurred under any by- 
law of the municipality may be recovered. 57 V.c. 51, s. 2. 


Proceedings for the Trial of Complavnts. 

%4.—(1) Any person complaining of an error or omission in 
regard to himself, as having been wrongfully inserted in or 
omitted from the roll, or as having been undercharged or over- 
charged by the assessor in the roll, may personally, or by 
his agent give notice in writing to the clerk of the municipality, 
(or assessment commissioner, if any there be), that he considers 
himself aggrieved for any or all of the causes aforesaid, and 
shall give a name and address where notices can be served by 
the clerk as hereinafter provided. 55 V.c. 48,8. 64,(1); 56 
Mo © Bish Sh iy 


(2) The notice shall be given to the clerk (or assessment 
commissioner, if any there be), within fourteen days after the 
day upon which the roll is required by law to be returned, or 
within fourteen days after the return of the roll, in case the 
same is not returned within the time fixed for that purpose. 


(8) If a municipal elector thinks that any person has been 
assessed too low or too high, or has been wrongfully inserted 
in or omitted from the roll, he may, within the time limited 
by the preceding subsection, give notice in writing to the 
clerk of the municipality, (or assessment commissioner, if 
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any there be), and the clerk shall give notice to such person 
and to the assessor, of the time when the matter will be tried 
by the Court of Revision; and the matter shall be decided in 
the same manner as complaints by a person assessed. 


(4) The clerk of the Court shall post up in some convenient 
and public place within the municipality or ward, a list of all 
complainants, on their own behalf, against the assessors’ return, 
and of all complainants on account of the assessment of other 
persons, stating the names of each, with a concise description 
of the matter complained against, together with an announce- 
ment of the time when the Court will be held to hear the com- 
plaints ; and no alteration shall be made in the roll unless 
under a complaint formally made according to the above pro- 
visions. 


(5) The clerk of the Court shall enter the appeals on the list 
in the order in which they are received by him, and the Court 
shall proceed with the appeals in the order, as nearly as may be, 
in which they are so entered, but may grant an adjournment 
or postponement of any appeal. 


(6) Such list may be in the following form : 


Appeals to be heard at the Court of Revision, to be held at 


on the day of 7 LS 
Appellant. Respecting whom. Matter complained of. 
BZ oh” ate ae pa oli wie. cuns werreetges Overcharged on land. 
Oia 10s eS ee oon ON Re oa a Name omitted. 
Geel Rene sh, “she Jy EKG seus Sees  Notebonapyideowner 
or occupant. 
UG EAU Nes he stake l- se ific JN OR Seton Eman ee Personal property un- 
&e. &e. dercharged. 


(7) The clerk shall also advertise in some newspaper pub- 
lished in the municipality, or, if there be no such paper, then 
in some newspaper published in the nearest municipality in 
which one is published, the time at which the Court will 
hold its first sitting for the year, and the advertisement 
shall be published at least ten days before the time of such 
first sittings. 

(8) The clerk shall also cause to be left at the residence of 
each assessor, a list of all the complaints respecting his roll. 


(9) The clerk shall prepare a notice in the form follow- 
ing for each person with respect to whom a complaint has 
been made :— 


Take notice, that you are required to attend the Court of Revision 
at on the day of in the matter of the 
following appeal : +H 

‘* Appellant, G. HA. 

‘- Subject—That you are not a bona fide owner or occupant, (or as the 
case may be.) ; as 

** (Signed) Die) Go r 
q Clerk. 


ed te) Pl 
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(10) If the person resides or has a place of business in the 
local municipality, the Clerk shall cause the notice to be left 
at the person’s residence or place of business. 


(11) If the person is not known, then the notice shall be left 
with some grown person on the assessed premises, if there is 
any such person there resident ; or if the person is not resident 
in the municipality, then the notice shall be addressed to such 
person through the post office. 


(12) Every notice hereby required, whether by publication, 
advertisement, letter or otherwise, shall be completed at least 
six days before the sitting of the Court. 


(13) Where necessary, the clerk of the municipality may, at 
the cost of the municipality, call to his aid such assistance as 
may be required to effect the services which he is required by 
law to make, and in the event of his failure to effect such 
services in time for the first sitting of the Court, the Court, in 
its discretion, may appoint an adjourned sitting, for the pur- 
pose of hearing the appeals for which the services were not- 
effected in time for the first day, and the proper services shall 
be made for such adjourned day. 


(14) If the person assessed complains of an overcharge on his 
personal property or taxable income, he or his agent may 
appear before the Court, and make a declaration, in case the 
complainant appears in person, in the form of Schedule F., G. 
or H. to this Act, according to the fact ; and if the complainant 
appears by agent, such agent may make the declaration in the 
form of Schedule I. J., or K. as the case may be; and no 
abatement shall be made from the amount of income on account 
of debts due, nor from the value of personal property, other 
than income, in respect of debts, except debts. due for or on 
account of such personal property ; and the Court shall there- 
upon enter the person assessed at such an amount of personal 
property or taxable income as is specified in such declaration, 
unless the Court is dissatisfied with the declaration, in which 
case the person making the declaration, and any witnesses whom 
it may be desirable to examine, may be examined on oath by 
the Court, respecting the correctness of such declaration ; and 
the Court shall confirm, alter or amend the roll as the evidence- 
seems to warrant. 


(15) In other cases, the Court, after hearing the complainant,. 
and the assessor or assessors, and any witness adduced, and, 
if deemed desirable, the person complained against, shall deter- 
mine the matter, and confirm or amend the roll accordingly. 
And the Court may, in determining the value at which any 
land shall be assessed, have reference to the value at which 
similar land in the vicinity is assessed. And in all cases which 
come before the Court it may increase the assessment or 
change it by assessing the right person, the clerk giving the lat-. 
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ter or his agent four days’ notice of such assessment, within 
which time he must appeal to the Court if he objects thereto. 


(16) It shall not be necessary to hear upon oath the complain- Oaths of cer- 
ant or assessor, or the person complained against, except where tin parties 
é : not necessary. 
the Court deems it necessary or proper, or where the evidence 
of the person is tendered on his own behalf or required by the 
opposite party. 


(17) If either party fails to appear, either in person or by an when to “ae 
agent, the Court may proceed ex parte. ceed cx parte. 


(18) Where it appears that there are palpable errors which Extension of 
need correction, the Court may extend the time for making "me for com- 
j d i . : plaints, 
complaints ten days further, and may then meet and determine 
the additional matter complained of, and the assessor may, for 
such purpose, be the complainant. 


(19) Subject to the provisions of sections 58, 59 and 61, Business to be 
and tu the provisions of The Act respecting the establishment ae 
of Municipal Institutions in Territorial Districts and to the pay grat. 
provisions of any special Act affecting any particular muni- ¢. 225. 
cipality all the duties of the Court of Revision, which relate 
to the matters aforesaid, shall be completed and the rolls 
finally revised by the Court, before the Ist day of July in 


every year. 


(20) In case any person appeals against his assessment upon Procedure 
any ground, the Court of Revision, or the Judge of the County %P appeals. 
Court, as the case may be, may re-open the whole question of 
the assessment, so that omissions from or errors in the assessment 
may be corrected, and the accurate amount for which the as- 
sessment should be made be placed on the assessment roll by 
the Court or Judge before handing the same over to the clerk 
of the municipality. 55 V. c. 48,8. 64 (2-20); c. 49, s. 15. 


72. The roll, as finally passed by the Court, and certified oa coe 
by the clerk as passed, shall, except in so far as the same may withstanding 
be further amended on appeal to the Judge of the County cero yee 

. . . : In notice 
Court, be valid, and bind all parties concerned, notwithstand- 6 persons as- 
ing any defect or error committed in or with regard to such sessed. 
roll, or any defect, error or misstatement in the notice re- 
quired by section 51 of, this Act, or the omission to 


deliver or transmit such notice. 55 V.c. 48, 8. 65. 


43. A copy of any assessment roll, or portion of any assess- Copy of asgene- 
ment roll, written or printed, without any erasure or inter- Beater tanks 
lineation, and under the seal of the corporation, and certified evidence. 
to be atrue copy by the clerk of the municipality, shall be 
received as prima fucie evidence in any court of justice with- 
out proof of the seal or signature, or the production of the 
original assessment roll of which such certified copy purports 
to be a copy, or a part thereof. 55 V.c. 48, s. 66. 
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44.1). The Court shall also, before or after the 1st day of 
July, and with or without notice, receive and decide upon the 
petition from any person assessed for a tenement which has 
remained vacant during more than three months in the year 
for which the assessment has been made, or from any person 
who declares himself, from sickness or extreme poverty 
unable to pay the taxes, or who, by reason of any gross and 
manifest error in the roll as finally passed by the Court, has 
been overcharged more than twenty-five per cent. on the sum 
he ought to be charged; and the Court may, subject to the 
provisions of any by-law in this behalf, remit or reduce the 
taxes due by any such person, or reject the petition; and the 
council of any local municipality may, from time to time, 
make such by-laws, and repeal or amend the same. 55 V.c. 
48, s. 67. 


(2) Wherever it is shown to the satisfaction of the Court 


that taxes have become due and owing upon a parcel of 
land assessed in one block, but which block has subse- 
quently been subdivided and a plan of survey thereof 
reaistered and sales made thereunder, and where it appears 
that such taxes, or any portion thereof, have remained 
unpaid upon such land and are a charge upon the whole there- 
of, the said Court, upon the application of or on behalf of any 
person claiming to be the owner of one or more lots in such 
survey, may, after due notice of the application to all owners, 
direct the apportionment of such taxes in arrear over and upon 
said lots, according and in proportion to their relative values 
at the time of the assessment, regard being had to all special 
circumstances attending such application and upon payment 
of such amounts as may be apportioned upon any such lot the 
same shall be applied-in full satisfaction of the taxes thereon, 
or the Court may make such other direction in reference 
thereto as the particular circumstances of the case may require. 
The provision herein contained shall be retroactive in its oper- 
ation, but shall not apply to any lands which have been 
advertised for sale for taxes. 


(3) An appeal may be had by the municipality or by any 
owner or owners to the Judge of the County Court against the 
decision or apportionment of the Court of Revision. 


(4) Forthwith after such apportionment has been made the 
clerk of the municipality shall notify the treasurer thereof in 
the case of cities and separated towns, and the county treasurer 
in other cases, of such apportionment, and shall transmit 
therewith a copy of the same as finally settled by the Court ; 
and upon receipt thereof, such treasurer shall enter the same 
in his books and thereafter each lot or other subdivision of 
the land affected shall be liable only for the amount of taxes 
apportioned thereto, and shall be liable for sale for non-pay- 
ment of the tax so apportioned or charged against it as if 
each such lot or subdivison had been originally assessed there- 
tore, aie Wo OS, 8}. 
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APPEALS FROM THE COURT OF REVISION. 


75.—(1) An appeal to the County Judge shall lie, not only Appeal from 
against a decision of the Court of Revison on an appeal to sour ose 
said Court. but also against the omission, neglect or refusal ot 
said Court to hear or decide an appeal. 


(2) Subject to the provisions of sections 58 59 and 61, and Service of 
to the provisions of The Act respecting the establishment of ae 
Municipal Institutions in Territorial Districts and to the 
provisions of any special Act affecting any particular muni- Rev. Stat 
cipality, the person appealing shall, in person or by his % 2° 
solicitor or agent, serve upon the clerk of the municipality 
(or assessment commissioner, if any there be), within five days 
after the date herein limited for the closing of the Court of 
Revision, a written notice of his intention to appeal to the 
County Judge. 


(3) The clerk shall, immediately after the time limited for Day for hear- 
filing said appeals, forward a list of the same to the Judge, is: 
who shall then notify the clerk of the day he appoints for the 
hearing thereof, and shall, if in his opinion the appeals or any 
of them appear to involve the calling or examination of wit- 
nesses, fix the place for holding such Court within the muni- pjaces for 
cipality from the Court of Revision of which such appeal is hearing ap- 


athe ls f 
made, or at the place nearest thereto where the sittings of the Gourts of Re- 
Division Court within his jurisdiction are held. vision. 


(4) The clerk shall thereupon give notice to all the persons Clerk to noti- 

* ¢ , * c Sa hat fy parties. 
appealed against in the same manner as is provided for giving 
notice on a complaint under section 71 of this Act; but in 
the event of failure by the clerk to have the required service 
of the notices in any appeal made, or to have the same made 
in proper time, the Judge may direct service to be made for 
some subsequent day upon which he may sit. 


(5) The clerk of the municipality shall cause a conspicuous Rae rgty BCh ae 
notice to be posted up in his office, or the place where the jy posted ‘up 
council of the municipality hold their sittings, containing the by clerk. 
names of all the appellants and persons appealed against, with a 
brief statement of the ground or cause of appeal, together with 


the date at which a Court. will be held to hear appeals. 


3 (6) The clerk of the municipality shall be the clerk of such aa: 
ourt.., 


(7) At the Court so holden, the Judge shall hear the appeals ica dea 
and may adjourn the hearing from time to time, and defer 
judgment thereon at his pleasure, but so that (subject to the 
provisions of sections 58, 59 and 61, and to the provisions Ree, Stat, 
of the Act respecting the establishment of Municipal Institu- ¢. 225. 
tions in Territorial Districts and to the provisions of any 
special Act affecting any particular municipality) all the 
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appeals may be determined before the Ist day of August. 55 
Vic. 4558 68. 


(8) A subpcena to compel the attendance of any witness 
required before the County Judge upon any appeal under 
this Act may be issued by the clerk of the County Court 
of the county in which is situated the municipality whose 
assessment roll is in question, which said subpcena shall be 
tested as are other subpcenas issued out of the County Court 
of the said county in actions therein and may be intituled as 
is provided in section 78 of this Act. 57 V.c. 51,s. 3. 


76. At the Court to be holden by the County Judge, or act- 
ing Judge of the Court, to hear the appeals hereinbefore pro- 
vided for, the person having charge of the assessment roll passed 
by the Court of Revision shall appear and produce such roll, and 
all papers and writings in his custody connected with the mat- 
ter of the appeal, and such roll shall be altered and amended 
according to the decision of the Judge, if then given, who 
shall write his initials against any part of the said roll in which 
any mistake, error or omission is corrected or supplied ; and if 
the decision is not then given, the clerk of the Court shall, 
when the same is given, forthwith alter and amend the roll,. 
according to the same, and shall write his name against every 
such alteration or correction. 55 V. ce. 48, s. 69. 

%4%.—(1) Inall proceedings before the County Judgeor acting 
Judge of the Court, under or for the purposes of this Act, such 
Judge shail possess all such powers for compelling the attend- 
ance of, and for the examination on oath of all parties, whether 
claiming or objecting or objected to, and of all other persons. 
whatsoever, and for the production of books, papers, rolls and 
documents, and for the enforcement of his orders, decisions and 
judgments, as belong to or might be exercised by him, in the 
Division Court or in the County Court. 55 V. ¢. 48, s. 70. 


(2) The hearing of the said appeal by the County Judge 
shall, where questions of facts are involved, be in the nature of 
a new trial, and either party may adduce further evidence in 
addition to that heard before the Court of Revision, subject to 
any order as to costs or adjournment, which the Judge may 
consider just. 57 V.¢. 51,3. 4 


78. All process or other proceedings in, about or by way of 
appeal, may be entitled as follows : 


In the matter of appeal from the Court of Revision of the 


5 Out 


, Appellant, 
and 
, Respondent, 


and the same need not be otherwise entitled. 55 V. ¢.48,s. 71. 


| 


| 
| 
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79. The costs of any proceeding before the Court of Revision Costs tobe ap- 
or before the Judge as aforesaid shall be paid by or apportioned porary 
between the parties in such manner as the Court or Judge how enforced. 
thinks fit, and where costs are ordered to be paid by any party 
claiming or objecting or objected to, or by any assessor, clerk of a 
municipality, or other person, payment of the same shall be 
enforced, when ordered by the Court of Revision, by a distress 
warrant under the hand of the clerk and the corporate seal of the 
municipality, and when ordered by the Judge, by execution to 
be issued as the Judge may direct, either from the County 
Court or the Division Court within the county in which the 
municipality or assessment district, or some part thereof, is 
situated, in the same manner as upon an ordinary judgment for ~ 
costs recovered in such Court. 55 V.c. 48,8. 72. 


80. The costs chargeable or to be awarded in any case may What costs 
be the costs of witnesses, and of procuring their attendance, and chargeavle. 
none other; and the same shall be taxed according to the 
allowance in the Division Court for such costs ; and in cases 
where execution issues, the costs thereof as in the like Court, 
and of enforcing the same, may also be collected thereunder. 

55 V. c. 48, s. 73. 


$1. County Court Judges shall be entitled to receive from Expenses of 
the several municipalities as their expenses for holding Courts Coon 
in such municipalities other than the county town, for the appeals. 
purpose of hearing appeals from the Court of Revision, under 
the provisions of this Act, the same sums as they are allowed 


for holding Courts for revising voters’ lists. 55 V.¢. 48,8. 75a. 


82%. The decision and judgment of the Judge or acting Judge Decision of 
shall be final and conclusive in every case adjudicated, and the pont eee 
clerk of the municipality shall amend the rolls accordingly. 

55 V.c. 48, s 74. 


83. When, after the appeal provided by this Act, the assess- Copy of roll to 
ment roll has been finally revised and corrected, the clerk of eae 
the municipality shall, within 90 days, transmit to the county clerk. 
clerk a certified copy thereof under a penalty of not less than 


$10 and not more than $20. 55 V.c. 48,s. 75; ¢. 49, s. 16. 
Appeals where large amounts involved. 


\ yr - ee } 1 . ’ Payj- Appeals where 
84.—(1) Where there is an appeal from any Court of Revi sm wae 
sion under section 75 of this Act to the Judge of the County or Guestions of 


Court of the county in which the assessment is made, and a law involved. 


_ person, partnership or corporation desiring to appeal has been 


assessed on one or more properties to an amount ageregating 
$20,000, such person, partnership or corporation sball, on 
depositing with the clerk of the Court of Revision appealed 
from the sum of $75 to pay the travelling expenses of the 
Board or Judge to be called in as hereinafter mentioned, have 
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the right to have the appeal from the said Court of Revision 
heard by a Board consisting of the Judges of the counties 
which constitute the County Court District, if the property 
assessed be in a county which forms part of a County Court 
District, and if not, then the person, partnership or corporation 
appealing may request, in writing, the said County Court Judge 
to associate with himself in hearing the said appeal, the Judge or 
acting Judge of the County Court of the county whose county 
town is nearest to the court house where the said appeal will 
be heard, and the Judge or acting Judge of the County Court 
of the county, whose county town is the next nearest to the 
court house where the said appeal will be heard; and the 
said appeal shall thereupon be heard by the County Court 
Judge and the said Judges so called in as aforesaid, and in 
such cases the clerk of the municipality shall forthwith notify 
by post, prepaid, each of the Judges whose duty it is to 
attend upon such appeal as aforesaid, of all notices of apveal 
coming within the provisions of this section, which are from 
time to time served upon him, and the Judge of the County in 
which the city, town, township or village lies, the decision of 
whose Court of Revision has been appealed against, shall ar- 
range a day for the hearing of such appeals, and shall notify 
the clerk thereof ,and the clerk shall immediately notify, by 
post, prepaid, the other Judges and the persons appealing. 
55 V.c. 48,8. 76 C1) 3958 Vue 47, 6.4 200) Wierd ee (One 


(2) Where an appeal against an assessment lies from a Court 
of Revision to the Stipendiary Magistrate of the district or pro- 
visional county in which the property assessed is situate, and a 
person, partnership or corporation desiring to appeal is assessed 
on one or more properties in any township or union of townships 
to an amount in the aggregate exceeding $20,000, such person 
or corporation shall have the right to appeal either to the 
said Stipendiary Magistrate or (on depositing with the 
clerk of the municipality the sum of $50 to defray the 
travelling expenses of the County Court Judge hereinafter 
mentioned) to the Judge of the County Court of the county 
to which the said provisional county or district is attached 
for judicial purposes; the notice of such appeal the time for 
bringing the same on, and the procedure generally, shall be the 
same as in the case of an ordinary appeal from a Court of 
Revision to a County Court Judge. 55 V. ¢. 48, s. 76 (2); 
60 -V. c. 43, 5s. 70 (2). 


(3) Sections 75 to 86 inclusive, shall apply to all appeals 
taken under the preceding two subsections, and the said Judge 
or Judges shall have the powers and duties which by the said 
sections, 75 to 86, are assigned to the County Court Judge 
therein referred to. 55 V.¢. 48, s. 76 (3). 


(4) When three Judges hear the appeal the decision of the 
majority shall prevail, subject to appeal to the Court of Appeal. 
DOAVii¢. 4if8. 0500 Nc, 45 Ss 2Osta)- 
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(5) The clerk with whom any money is deposited to pay the payment of 
travelling expenses as aforesaid, shall pay out of the moneys travelling ex- 
so deposited, upon requisition by the Judges respectively, ee 
such sums as the said Judges certity to himas their respective Judges. 
travelling expenses in connection with the said appeal, and 
shall repay the balance, if any, to the person, partnership 
or corporation who deposited the same, and each of the said 
outside Judges shall be entitled to be paid a sum not exceeding 
five dollars per day for his services, and the sum so paid shall 
be part of the costs of the appeal and shall be payable by 
such party as the majority of tne Judges hearing the appeal 
determine. 58 V.c. 47,5. 6. : 


(6) An appeal shall lie to the Court of Appeal from any 
Judgment or decision of the said Judges or a majority of them ; 
and, subject to any Rule of Court relating to such appeals, the 
procedure thereon shall be, as far as may be, the same as upon 
an appeal from a County Court to the High Court. The 
appeal shall be heard by three or more Judges of the Court 
of Appeal and the decision of such Judges or a majority of 
them shall be final. 60 V. c. 45, s. 70 (5). 


$5. In order to facilitate uniformity of decision without County Judge 
the delay or expense of appeals,— eae 
1. A County Judge may, after his judgment in the case or reer 
matter, prepare a statement of the facts in the nature of a 
case on any question of general application which has arisen 
under this Act, or on any question which has arisen upon an 
appeal of a person, partnership or corporation assessed on one 
or more properties to an amount aggregating $] 0,000, and may 
transmit the same to the Lieutenant-Governor in Council, who 
thereupon may state a case and immediately refer the same 
to a Judge of the Court of Appeal, for the opinion of a Judge 
thereupon ; or 
2. The Lieutenant-Governor in Council may, without such Lieutenant. 
statement, refer a case on any such question to a Judge of the rie mer 
Court of Appeal, for a like opinion. 57 V.c¢. 51, s. 5 (1, 2); opinion. 
00 V.c. 45, s. 70 (6). 
3. Immediately upon the receipt of such case it shall be the puty of Court. 
duty of a Judge of such Court (to be named by the Court of 
_ Appeal or the Chief Justice thereof), to appoint a time and place 
for hearing arguments (if any be offered) upon the points and 
matter involved in the case, of which time and place written 
notice shall be given by the Registrar of the Court by posting up 
a copy of the notice in the Central office of the High Court at 
Osgoode Hall, in Toronto, at least ten clear days before the 
time appointed as aforesaid. 


4, At the time and place fixed therefor as aforesaid, or at Argument. 
any time to which he may adjourn the same the Judge shall 
hear argument upon the case by such of the counsel present 
(if any) as he may deem reasonable, and shall thereupon con- 
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sider the case and certify to the Lieutenant-Governor in 
Council his opinion thereon; and the opinion shall thereupon 
be forthwith published in the Ontario Gazette, and a copy 
thereof shall be sent to every Judge of a County Court. 


5. The Lieutenant-Governor in Council may impose such 
conditions as may appear reasonable as to a deposit of money 
or the execution of a bond to her Majesty to cover costs of 
any party or otherwise before or upon the transmission of such 
case to the Judge. 


6. The statement of any such case or the hearing or argu- 
ment or other proceeding thereon under this Act shall not 
delay the final revision of the assessment roll or other pro- 
ceedings thereon or the collection of taxes thereunder. The 
Judge may also direct and require notice of the proceeding to 
be served on any person and that such person may be heard by 
counsel or personally and he may make such order in the pre- 
mises and as to costs and the payment thereof as will, in his 
opinion, do justice to all parties concerned ; and any such order 
may be enforced in the same manner as an order of a Judge of 
the High Court under The Judicature Act or otherwise. But 
any such order, decision or judgment shall not alter, vary or 
invalidate any assessment or collector’s. roll made at or before 
the time when the decision, judgment or order is made. 


7. The Judge may at any stage of the proceedings refer the 
case to the full Court for hearing and adjudication, and the 
said Court shall have the authority and perform the duties 
hereinbefore assigned to or conferred upon a Judge. 57 
Voc. 51, 3.'5.(8-7): 


APPEALS BY NON-RESIDENTS. 


86. In case any non-resident, whose land within the 
limits of any city, town, village or township, has been 
assessed in any revised and corrected assessment roll, com- 
plains by petition to the proper municipal council, at any time 
before the 1st day of May inthe year next following that in 
which the assessment was made, such council shall, at its first 
meeting, after one week’s notice to the appellant, try and 
decide such complaint ; and all decisions of municipal councils 
under this Act may be appealed from, tried and decided, 
as provided by section 75 and the following sections of 
this Act; and if the lands are found to have been assessed 
twenty-five per centum higher than similar land belonging to 
residents, the council or Judge shall order the taxes rated on 
such excess to be struck off; and, in all such cases, where the 
land has been subdivided into park, village or town lots, if the 
same are owned by the same person or persons, the statute 
labour tax shall be charged only upon the aggregate of the 
assessment, according to the provisions of this Act; but no 
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roll shall be amended, under this section, if the complaint was 
tried and decided before such roll was finally revised and cor- 
rectca: op Vi. ¢. 48) s. 77. 


EQUALIZATION OF ASSESSMENTS. 


8%. The council of every county shall, yearly, before impos- Annual exam- 
ing any county rate, and except as provided by sections 58 and Eaeeige en 
i ssment rolls 
61, not later than the Ist day of July, examine the assessment by county 
rolls of the different townships, towns and villages in the pouch end 
7 : ; or what pur- 
county, for the preceding financial year, for the purpose of pose. 
ascertaining whether the valuations made by the assessors in 
each township, town or village bear a just relation one to 
another, and may, for the purpose of county rates, increase or 
decrease the aggregate valuations of real and personal property 
in any township, town or village, adding or deducting 
so much per centum as may, in their opinion, be necessary to 
produce a just relation between the valuations of real and 
personal estate in the county ; but they shall not reduce the 
ageoregate valuation thereof for the whole county as made by 
the assessors. 55 V.c. 48, s. 78. 


88. If any municipality is dissatisfied with the action of Apical as ey 
V7: . s . ° G equalization o 
any county council in increasing or decreasing, or refusing to pUessmenta, 
increase or decrease the valuation of any municipality, the 


proceedings shall be as follows : 


1. The municipality so dissatisfied may appeal from the 
decision of the council at any time within ten days after such 
decision, by giving to the clerk of the county council notice 
in writing, which notice shall state whether the municipality 
appealing is willing to have the final equalization of the 
assessment made by the County Judge ; 


2. Every county council, at the same session in which the 
assessment has been equalized, shall determine whether the 
said council is willing to have the final equalization of the 
assessment, in case of appeal, made by the County Judge ; 


3. Upon receiving notice of appeal, in case any party to the 
appeal has objected to the final equalization of the assessment 
being made by the County Judge, the clerk of the county 
council shall forthwith notify in writing the Provincial 
Secretary of such objection, giving the name or names of the 
municipality or municipalities so objecting. 


4. The Lieutenant-Governor in Council, upon receiving the 
notice in writing from the clerk of any county council, may 
appoint two persons, one of whom shall be the sheriff or regis- 
trar of the county in which the appeal is made, and the other 
a Judge of another county, who together with the county 
Judge shall form a Court, and the said Court shall at such time 
and place as the Lieutenant-Governor in Council may appoint, 
proceed to hear and determine the matter of appeal either with 
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or without the evidence of witnesses, or with such evidence as 
they may decide upon hearing, and may examine witnesses 
under oath or otherwise, and may adjourn from time to time, 
and, except as provided in sections 58 and 61, the judgment 
of the said Court shall not be deferred beyond the 1st day of 
August next after the notice of the appeal; and the Court 
shall equalize the whole assessment of the county. 


5. The Judge of the other county shall be entitled to a 
reasonable allowance for his services, the same not to exceed 
$10 a day, besides his travelling and other expenses, and the 
County Judge, sheriff, or registrar, shall also receive a reason~ 
able sum, not to exceed $10 each, per day, and to be paid by 
the county. 


6. Any two members of such Court shall constitute a 
quorum, and such Court may proceed and adjudicate upon 
such appeal, notwithstanding the office of sheriff or registrar 
or County Judge is vacant. 


7. Where all the parties to the appeal have agreed, as above 
provided, to have the final equalization of the assessment nade 
by the County Judge, the clerk of the county council shall 
forthwith notify in writing the County Judge, and the County 
Judge shall appoint a day for hearing the appeal, not later 
than ten days trom the receipt of such notice of the appeal, 
and may on such day proceed to hear and determine the 
matter of appeal, and may adjourn the hearing from time to 
time, but, except as provided in sections 58 and 61, the judg- 
ment shall not be deferred beyond the 1st day of August next 
after such appeal; and the Judge shall equalize the whole 
assessment of the county. 


8. The right of appeal shall exist whether county valuators 
have been appointed or not, and upon any such appeal the 
report of the county valuators shall be open to review by the 
Court or Judge as herein provided. 


9. The costs incurred in the prosecution and opposing of 
such appeal respectively shall be borne and paid as directed by 
the County Judge or Court as the case may be, and not other- 
wise, and shall be subject to taxation on the County Court 
seale by the elerk of the County Court of the said county. 


10. In the event of the assessment of any one or more muni- | 


cipalities being reduced or increased by the County Judge or 


the Court, directions shall be given by the said Judge or Court — 


to the clerk of the county council to increase or reduce the 
rate imposed by the by-law of the county council so that such 
rate will, calculated upon the finally revised and equalized 
assessment, produce the sum which such by-law is intended to 
provide. 55 V.c. 48, 8.79; c. 49, s. 17. 


89. If the clerk of the municipality has neglected to transmit 
a certified copy of the assessment roll, such neglect shall not 


° 
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prevent the county council from equalizing the valuations in 
the several municipalities according to the best information 
obtainable ; and any rate imposed, according to the equalized 
assessment, shall be as valid as if all the assessment rolls had 
been transmitted. 55 V. c. 48, s. 80. 


90. In cases where valuators are appointed by the council Valuators to 
to value all the real and personal property within the county, eee uAN 
they shall attest their report by oath or affirmation in the same 
manner as assessors are required to verify their rolls by 
section 154 of this Act. 55 V.c. 48,s. 81. 


91. The council of a county, in apportioning a county rate Apportion- 
among the different townships, towns and villages within the Bees ae 
county, shall, in order that the same may be assessed equally be based. 
on the whole rateable property of the county, make the amount 
of property returned on the assessment rolls of such townships, 
towns and villages, or reported by the valuators as finally 
revised and equalized for the preceding year, the basis upon 
which the apportionment is made. 55 V. c. 48, s. 82. 


92. Where a new municipality is erected within a county, Case of new 
so that there are no assessment or valuator’s rolls of the new ™™™<!Palities. 
municipality for the next preceding year, the county council 
shall, by examining the rolls of the former municipality or 
municipalities of which the new municipality then formed part, 
ascertain, to the best of their judgment, what part of the as- 
sessment of the municipality or municipalities had relation to 
the new municipality, and what part should continue to be ac- 
counted as the assessment of the original municipality, and 
their several shares of the county tax shall be apportioned be- 
tween them accordingly. 55 V.c. 48, s. 83. 

93. Where asum is to be levied for county purposes, or by County coun- 
the county for the purposes of a particular locality, the council series 
of the county shall ascertain, and, by by-law, direct what por- quired for 
tion of such sum shall be levied in each township, town or ae pur- 
village in such county or locality. 55 V. ¢ 48, s. 84. 


94. Subject to the provisions of sections 58 and 61 the County Clerk 
: 5 7. of Seiten Sips o certify 
county clerk shall, before the 15th day of August in enc is 
year, certify to the clerk of each municipality in the county, clerks of local 
A R es > 7 municipali- 
the total amount which has been so directed to be levied Pumoip 
therein for the then current year, for county purposes, or 
for the purposes of any such locality ; and the clerk of the 
municipality shall calculate and insert the same in the collec- 
tor’s roll for that year. 55 V.c. 48, s. 85. 
95. Nothing in this Act contained shall alter or invalidate Act not to af- 
tes gai ae 4 ] llecti f arate for interest on fect provisions: 
any special provisions for the collection oF a ré é insane t 
county debentures, whether such provisions are COnvaAmMeEd lipase cmiterent 


ae ae 2 . . } jg On county 
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Province, or in any Act respecting The Consolidated Munici- 
pal Loan Fund of Ontario or in any general or special Act 
authorizing the issue of debentures, or in any by-law of the 
county council providing for the issue of the same. 55 V.c. 
48, s. 86, 


STATUTE LABOUR. 


96. No person in Her Majesty’s Naval or Military Service 
on full pay, or on actual service, shall be lable to perform 
statute labour or to commute therefor; nor shall any non- 
commissioned officer or private of the Volunteer Force, certified 
by the officer commanding the company to which such volun- 
teer belongs or is attached as being an efficient volunteer ; but 
this last exemption shall not apply to any volunteer who is 
assessed for property. 55 V. c. 48, s. 87. 


(Firemen exempted in certain cases. See Cap. 231, Sec. 6.) 


9%. Every other male inhabitant of a city, town or village 


of the age of twenty-one years and upwards, and under sixty 
years of age (and not otherwise exempted by law from per- 
forming statute labour), who has not been assessed upon the 
assessment roll of the city, town or village, or whose taxes do 
not amount to $2, shall, instead of such labour, be 
taxed at $1 yearly therefor, to be levied and_ collected 
at such time, by such person, and in such manner as the coun- 
cil of the municipality may, by by-law, direct, and such inhabi- 
tant shall not be required to have any property qualification. 
55 V.c. 48, s. 88. 


98. The council of every city, town and village, may pass 
by-laws to reduce or abolish the amount to be paid in lieu 
of statute labour, as provided by the next preceding section. 
55 V.¢. 48, s. 89. 


99. Subject to the provisions of the next preceding section, © 


no person shall be exempt from the tax in section 97 mem- 


tioned, unless he produces a certificate of his having performed — 


statute labour or paid the tax elsewhere. 55 V.c. 48, s. 90. 


100. Subject to the provisions of the next succeeding section, 
every male inhabitant of a township, between the ages afore- 
said, who is not otherwise assessed, and who is not exempt 
by law from performing statute labour, shall be liable to one 


day of statute Jabour on the roads and highways in the 
township. 55 V.c. 48,s. 91. 


101. The council of every township shall have the power 
to pass by-laws to reduce the amount of statute labour to be 
performed by the ratepayers or others within the township, 
or to entirely abolish such statute labour and the performance 
thereof by all persons within said township. 55 V. ¢. 48, s. 92. 


| 
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102.—(1) Every person assessed upon the assessment roll Ratio of ser- 
of a townsbip shall, if his property is assessed at not more Vice incase 
than $300, be liable to two days’ statute labour; at more than pee 
$300 but not more than $500, three days; at more than $500 
but not more than $700, four days; at more than $700 
but not more than $9090, five days; and for every $300 over 
$900, or any fractional part thereof over $150, one additional 
day; but the council of any township, by a by-law operating 
generally and rateably, may reduce or increase the number of 
days’ labour to which all the persons, rated on the assessment 
roll or otherwise, shall be respectively liable, so that the number 
of days’ labour to which each person is liable shall be in | 
proportion to the amount at which he is assessed. 

(2) In townships where farm lots or portions thereof Council may 
of are owned by non-residents who have not required ero 
their names to be entered on the assessment roll, the statute number of 

- labour shall be commuted by the township clerk in making reas ea 
out the roll required under section 132 of this Act, where 

such lots are under the value of $200, to a rate not exceeding , |. .up. 
one-half per centum on the valuation; but the council may divided as 
direct a less rate to be imposed by a general by-law affecting Park lots, ete. 
such lots. 55 V.c¢. 48,s. 93; 60 V. ¢. 15, Sched. C (181). 


[As to the allowance of work in extinguishing bush tires 
as statute labour, see Cap. 269, Sec. 2 | 


103. The council of any township may, by by-law, direct Commutation 


_ that a sum not exceeding $1 a day shall be paid as commuta- et be 
tion of statute labour, for the whole or any part of such town- 


; 


ship, in which case the commutation tax shall be added in a 
separate column in the collector’s roll, and shall be collected 
| and accounted for like other taxes. 55 V.¢. 48, s. 94 


104. Any local municipal council may, by a by-law passed Commutation 
_for that purpose, fix the rate at which persons may commute eae ik 
their statute labour, at any sum not exceeding $1 for exceeding $1. 
each day’s labour; and the sum so fixed shall apply equally to 
_residents who are subject to statute labour and to non-residents 
in respect to their property. 55 V. c. 48, 5. 95. 


105. Where no such by-law has been passed the statute Tf no by-law, 

labour in townships, in respect of lands of non-residents, shall pore es 
’ q . i Eee fs e =) $1. 

‘be commuted at the rate of $1 for each day’s labour. 
nag V. c. 48, s. 96. 
| 106.—(1) Every farmer’s son rated and entered as such On Farmers’ sons. 
the assessment roll of any municipality, shall, if not otherwise 
exempted by law, be liable to perform statute labour or com- 
‘mute therefor, as if he were not so rated and assessed. 


| (2) Every tenant farmer’s son bona fide resident on the psa 
: Sy genic. a sts , of tenan 
- of his father or mother, shall be exempt from statute fee sons 
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labour in the same manner as if he were the son of an owner 
and jointly assessed for the property upon which he resides 
as provided by section 14 of this Act. 55 V.¢. 48, s. 97. 


10%,—(1) Any person liable to pay the sum named in section 
97, or any sum for statute labour commuted under section 
108 of this Act, shall pay the same to the collector to be ap- 
pointed to collect the same, within two days after demand 
thereof by the said collector; and in case of neglect or refusal 
to pay the same, the collector may levy the same by distress of 
goods and chattels of the defaulter, with costs of the distress ; 
and if no sufficient distress can be found, then upon summary 
conviction before a Justice of the Peace of the county in 
which the local municipality is situate, of his refusal or neglect 
to pay the said sum, and of there being no sufficient distress, 
he shall incur a penalty of $5 with costs, and, in default of 
payment at such time as the convicting Justice orders, 
shall be committed to the common gaol of the county, and be 
there put to hard labour for any time not exceeding ten days, 
unless such penalty and costs and the costs of the warrant of 
commitment and of conveying the said person to gaol are 
sooner paid. 


(2) Any person liable to perform statute labour under 
section 100 of this Act not commuted, shall perform the 
same when required so to do by the pathmaster or other 
officer of the municipality appointed for the purpose; and, in 
case of wilful neglect or refusal to perform such labour after 
six days’ notice requiring him to do the same, shall incur a 
penalty of 55, and upon summary conviction thereof before such 
Justice of the Peace as aforesaid, the Justice shall order the 
same, together with the costs of prosecution and distress, to be 
levied by distress of the offender's goods~and chattels, and, 
in case there is no sufficient distress, such offender may be 
committed to the common gaol of the county and there put 


to hard labour for any time not exceeding ten days, unles$ 


the penalty and costs and the costs of the warrant of com- 
mitment and of conveying the said person to gaol are sooner 
paid, 


(8) All sums and penalties, other than costs, recovered under 
this section, shall be paid to the treasurer of the local munici- 
pality, and shall form part of the Statute Labour Fund thereof. 
55 V. ¢. 48, s. 98. 


108. No non-resident who has not required his name to be 
entered on the roll, shall be permitted to perform statute labour 
in respect of any land owned by him, but a commutation tax 
shall be charged against every separate lot or parcel according 


to its assessed value; and, in all eases in which the statute 


7 -_— + ee ee 


| 


labour of a non-resident is paid in money, the municipal council — 


shall order the same to be expended in the statute labour 
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division where the property is situate, or where the said 
statute labour tax is levied. 55 V.c. 48,s. 99. 


109.—(1) In case any non-resident, whose name has been When non- 
entered on the resident roll, does not perform his statute labour Laney ne ae 
or pay commutation for the same, the overseer of highways not perform 
in whose division he is placed shall return him as a defaulter State labour, 
to the clerk of the municipality, before the 15th day of August, 
and the clerk shall in that case, enter the commutation for 
statute labour against his name in the collector's roll; and in 
all cases both of residents and non-residents, the statute labour 
shall be rated and charged against every separate lot or parcel 
according to its assessed value. ; 


(2) Wherever one person is assessed for lots or parts of Amount of , 
several lots in one municipality, not exceeding in the aggregate Ron-res cents 
two hundred acres the said part or parts shall be rated an 
charged for statute labour as if the same were one lot, and the 
statute labour shall be rated and charged against any excess 
of said parts in like manner ; but every resident shall have 
the right to perform his whole statute labour in the statute 
labour division in which his residence is situate, unless other- 
wise ordered by the municipal council. 55 V.c. 48, s. 100. 


110—(1) Where a resident owner, tenant or occupant who If resident 
has been entered upon the assessment roll, after notice or OwRen cl» |. 
demand, makes default in performing his statute labour or in commutation 
payment of commutation for the same, the overseer of the ee 
highways in whose division he is placed, shall return him as je entered 
a defaulter to the clerk of the municipality before the 15th day ae er 
of November, and the clerk shall in that case enter the com- eens 
mutation for statute labour against his name in the collector's 
roll of the following year, and the same shall] be collected by 


the collector. 55 V.c.48,s.101 (1); 60 V.¢. 15, Sched. C (132). 


(2) In every such case the clerk shall notify the overseer of coun 
highways, who may be appointed for such division Ib eyaaMibation 
following year, of the amount of such commutation, and the money. 
overseer shall expend the amount of such commutation upon 
the roads in the statute labour division where the property is 
situate, and shall give an order upon the treasurer of the 
municipality to the person performing the work. 55 V.¢. 48, 

s. 101 (2). 


Statute Labour in Unincorporated Townships—Road 
f Commissioners. 


111. Twenty resident landholders in any township which ate iey 
has not been incorporated (either alone or in union with some road commis- 
other township) shall have the right to have a public meeting sioners 
called for the purpose of electing road commissioners. 92 V. 


ec. 48, s. 102. 


2756 


Requisition 
for meeting. 


How meeting 
may be called 
in case person 
named in 
requisition 
fails to call it. 


Notice of 
meeting, 


Number of 
commis- 
sioners 


Chairman of 
meeting, 


Mode of vot- 
ing, 


Record of 
persons vot- 
ing. 


Objections to 
voters, 


Chap. 224. . THE ASSESSMENT ACT. Sec. 112. 


112. The persons desiring the meeting to be called shall 
sign a requisition authorizing some person who shall be named 
in the requisition, and may either reside in the township or 
otherwise, to call a meeting of the resident landholders of the 
township for the purpose aforesaid. 55 V.c. 48, s. 103. 


113. In case the person so named declines to call a meeting 
or neglects to do so, for ten days after the requisition is pre- 
sented to him, any three of the persons who signed the requi- 
sition may call the meeting. 55 V.c. 48, s. 104, 


114. The notice calling the meeting shall name a place, day 
and hour, for holding the meeting and shall be posted at six 
places at the least in the township, and the day named shall 
be at least six days distant from the day of posting the notice. 
DD VG) 43 sen 10a: 


115. The election shall take place at the time named, and 
the number of the commissioners to be elected shall be either 
three or five, as may be stated in the requisition, unless the 
meeting, before proceeding to an election, decides that a 
number different from that stated in the requisition shall be 
elected, but such number shall not be less than three nor more 
than five. 55 V.c. 48, s. 106. 


116. In case the meeting is called by the person named in. 
the requisition, he shall be entitled to preside at the meeting 
as chairman, but if he is absent, or declines to act, the land- 
holders present may appoint another chairman, the chairman 
shall act as returning ofticer, and shall, in the event of a tie, 
have a casting vote, although he may have previously voted, 
or may not be alandholder of the township ; the landholders. 
present shall also appoint a secretary, who-shall record the 
proceedings. 55 V.c. 48, s. 107. 


11%. The landholders present shall decide how the voting 
for commissioners shall be conducted ; and if the vote is taken 
openly the commissioners shall be elected one at atime, but if 
it is decided to proceed by ballot all the commissioners shall 
be elected together, each person having the right to vote for as 
many persons as there are commissioners to be elected. 55 V. 
ce. 48, s. 108. 


118, The chairman shall, as the request of any two land- 
holders present, direct the secretary to record the names of all 
persons voting and (unless the vote is by ballot) how each 
votes. 55 V.c. 48, s. 109. 


119. If an objection is made to the right of any person to: 
vote at the meeting, such person shall name the property in 
respect of which he claims the right to vote, and the chairman 
shall administer to such person an oath, or affirmation if he be- 


See. 124. STATUTE LABOUR. Chap. 224. 27a 


by law permitted'to affirm, according to the following form, 
whereupon such person shall be permitted to vote: 
You swear (or, if the voter is entitled to affirm, solemnly affirm) that 


you are of the age of twenty-one years, and that you are the owner or 
locatee of lot in the 


concession of this township, and that you are entitled to vote at this 
election. 


So help you God. 
55 V. ¢..48..8, 110: 


120. The commissioners elected shall hold office until the Termof office. 
3lst day of. December next after their election, and shall 
take, before a Justice of the Peace, a declaration of oftice . 
similar to that of a councillor in a municipal corporation. 55 
V.c. 48, 5. 111. 


121. The commissioners shall meet within a fortnight after First meeting: 
their election, and shall then, or as soon thereafter as may Des 
be, name the roads and parts of roads upon which statute 
labour is to be performed, and shall appoint the places and 
times at which the persons required to perform statute labour 
are to work. 55 V.c. 48, s, 112. 


122. The times to be appointed for the performance of Time for per- 
statute labour shall, unless the meeting of the landholders to formance of 
elect commissioners otherwise directs, be not earlier than the. labour, 
20th day of June, nor later than the 20th day of July in any 


year. 55 V.c. 48,s. 113. 


123—(1) Each owner or locatee of land may be required be es 
each year to perform two days’ labour for every one hundred 4 and Joca- 
acres he holds, and for the first ten acres which he has cleared tees of land, 
after the first ten, he may be required to perform one day’s 
additional labour, and for every twenty acres over and above 
the first ten, one additional day’s labour, and each householder 
may be required each year to perform one day’s labour. 

(2) Any land-owner, owning less that 100 pe may be Liabiiiy of 
required to perform statute labour as the commissioners may Spauelaiaer 
direct, but not exceeding the scale provided for in sub- 
section 1 of this section where the land is in part cleared, and 
not exceeding two days where no part of the land is cleared. 


55 V.c. 48, s. 114. 


124. Each commissioner shall, during the time he is required Commission: 
to perform statute labour, act as overseer, and the cae ses ae 
sioners shall arrange among themselves for overseeing the 
various bodies of men engaged in doing statute labour. Bes 
commissioner may be paid out of the porate sat or 
not exceeding two days’ labour at the rate of $1.25 pea : ay; 
if performed by him over and above the number of mae 
labour he may by law be required to perform in respect of its 
own property. The commissioners shall have the same powers 
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as municipalities have in reference to statute labour, to appoint 
overseers and require returns to be made to them of the 
labour performed in their districts respectively. 55 V. ¢. 
48, s. 115. 


125. Any person instead of performing the statute labour 
required of him may commute therefor by payment at the 
rate of $1 per day, and the commissioners shall expend all 
commutation moneys upon the roads on which the labour 
which is commuted for should have been performed. 55 V. ¢. 
48, s. 116. 


126. The majority of the commissioners may call a meet- 
ing, to be held at any time during the month of January, for 
the election of their successors, but in case of their failure so 
to do, a meeting may be called in the manner hereinbefore 
provided for a first election. 55 V. c. 48, s. 117. 


12%. Any person liable to perform statute labour under the 
next preceding 16 sections, who, after six days’ notice requir- 
ing him to do the same, wiltully neglects or refuses to perform, 
at the time and placed named by the commissioners, the 
number of days’ labour for which he is liable, shall incur a 
penalty of $5, and in addition $1 for each day in respect of 
which he makes default, the same to be paid to the commis- 
sioners and to be expended in improving the said roads, and 
upon such person’s conviction thereof before a Justice of the 
Peace having jurisdiction in the township, such Justice shall 
order the penalty together with the costs of prosecution and 
distress, to be levied by distress of the offender's goods and 
chattels. 55 V. c. 48,s. 118. 


128. The commissioners, when duly elected, shall serve 
during the term for which they are elected for or forfeit the 
sum of $5, which may be sued for, together with costs, in 
any Court having jurisdiction, by any three electors making 
the complaint. 55 V.¢. 48, s. 1184. 


COLLECTION OF TAXES. 


129. The ‘clerk of every local municipality shall make a 
collector’s roll or rolls as may be necessary, containing columns 
for all information, required by this Act to be entered by the 
collector therein ; and in such roll or rolls he shall set down 
the name in full of every person assessed, and the assessed 
value of his real and personal property and taxable income, as 
ascertained after the final revision of the assessment roll, and.he 
shall calculate, and, opposite the assessed value, he shall set 
down in one column to be headed “ County Rates,” the amount 
for which the person is chargeable for any sums ordered to be 
levied by the council of the county for county purposes, and 
in another column to be headed “ Township Rate,” “ Village 


See 132. COLLECTION OF TAXES. Chap. 224. 


Rate,’ “Town Rate,” or “ City Rate,’ as the case may be, 
the amount with which the person is chargeable in respect of 
sums ordered to be levied by the council of the local munici- 
pality for the purposes thereof, or for the commutation of 
statute labour, and in other columns any special rate for 
collecting the interest upon debentures issued, or any local 
rate or school rate or other special rate, the proceeds of which 
are required by law, or by the by-law imposing it, to be kept 
distinct and accounted for separately; and every such last 
mentioned rate shall be calculated separately, and the column 
therefor shall be headed “Special Rate,’ “Local Rate,” 
“Public School Rate,’ “Separate School Rate,’ or “ Special 
Rate for School Debts,’ as the case may be. 55 V.c. 48,8. 119. 


130.—(1) Notwithstanding anything hereinbefore con- 
tained the council of any city or town may by by-law provide 
that the clerk shall make a collector’s roll-or rolls, as may be 
necessary, containing all the information required by this Act 
to be entered by the collector therein; and in such roll or rolls 
he shall set down the name in full of every person assessed 
and the assessed value of his real and personal property and 
taxable income, as ascertained after the final revision of the 
assessment roll, and opposite the assessed value, he shall set 
down in a column the amount for which the person is charge- 
able, for all sums ordered to be levied by the council of the 
said municipality for the purposes thereof. 


(2) Appended to each and every such roll or rolls there shall 
also be a table setting forth the following information, viz :— 
(a) the total amount of taxes levied and collected under and 
by virtue of such roll or rolls; (6) the name and amount of 
each rate levied by the municipality which is required by law 
or by the by-law imposing it, to be kept distinct and accounted 
for separately and specifying the aggregate proceeds of each 
such rate so levied and collected. 59 V.¢. 58, s. 4. 


131. All moneys assessed, levied and collected under any 
Act by which the same are made payable to the Treasurer of 
this Province, or other public officer for the public uses of the 
Province, or for any special purpose or use mentioned in the 
Act, shall be assessed, levied and collected in the same manner 
as local rates,and shall be similarly caleulated upon the assess- 
ments as finally revised, and shall be entered in the collectors’ 
rolls in separate columns, in the heading whereof shall be 
designated the purpose of the rate; and the clerk shall deliver 
the roll, certified under his hand, to the collector on or before 
the 1st day of October, or such other day as may be 
prescribed by by-law of the local municipality. 55 V. c. 48, 
s. 120. 
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whose names have not been set down in the assessor’s roll, to- 
gether with the value of every lot, part of lot, or parcel, as as- 
certained after the revision of the rolls; and he shall enter 
opposite to each lot or parcel, all the rates or taxes and percent- 
ages, if any, under section 60 hereof, with which the same iS 
chargeable, in the same manner as is provided for the entry of 
rates and taxes upon the collector’s roll, and shall transmit the 
roll so made out, certified under his hand, to the treasurer of 
the county in which his municipality is situate, or to the 
treasurer of the city or town, as the case may be, on or before 
the 1st day of November. 55 V.c. 48, s. 121. 


COLLECTORS AND THEIR DUTIES. 


133. The collector, upon receiving his collection roll, shall 
proceed to collect the taxes therein mentioned. 55 V. ce. 
AS. -s) £22) 


134.—(1) In cities and towns he shall cali at least once on 
the person taxed, or at the place of his usual residence or 
domicile, or place of business, if within the local municipality 
in and for which such collector has been appointed, and shall 
demand payment of the taxes payable by such person; or he 
shall leave or caused to be left with the person taxed, or at 
his residence or domicile, or place of business, or upon the 
premises in respect of which the taxes are payable, a written 
or printed notice, specifying the amount of such taxes, and, 
shall, at the time of such demand or notice, or immediately 
thereafter, enter the date thereof on his collection roll opposite 
the name of the person taxed, or cause the same to be so: 
entered ; and such entry shall be prima facie evidence of such 
demand or notice. 55 V. c, 48, s. 128 (1). 


(2) The written or printed notice above mentioned shall 
have written or printed thereon, for the information of the 
ratepayer, a schedule specifying the different rates and the 
amount on the dollar to be levied for each rate, making up 
as aggregate of the taxes referred’to in such notice. 59 V. c. 
DOS 


(3) In places other than cities and towns, he shall call at. 
least once on the person taxed, or at the place of his usual 
residence or domicile, or place of business, if within the local 
municipality in and for which such collector has been 
appointed, and shall demand payment of the taxes payable by 
such person, or if so empowered by by-law of the municipality 
he shall leave with the person taxed, or at his residence, or 
domicile, or place of business, a written or printed notice, 
specifying the amount of such taxes,andshall at the time of 
such demand or notice as the case may be, or immediately 
thereafter enter the date thereof on his collection roll opposite 
the name of the person taxed ; and such entry shall be prima 
Jacie evidence of such demand or notice. 55 V.c. 48,s. 128 (2); 
c.49,s. 18, 
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135.—(1) Subject to the provisions of section 60 of this Act pistress and 
in case a person neglects to pay his taxes for fourteen days after sale by collec- 
such demand, or after notice served pursuant to such by-law, Pe aa 
as aforesaid, or in the case of cities and towns after such 
demand or notice, as aforesaid, the collector may by himself 
or by his agent, (subject to the exemptions provided for by 


subsection 2 of this section,) levy the same with costs by 
distress, 


1. Upon the goods and chattels, wherever found, within On goods of 
the county in which the local municipality lies, recea. 
belonging to or in the possession of the person 

who is actually assessed for the premises, and 

whose name appears upon the collector’s roll for 

the year as liable therefor (and who is hereinafter 

called the “ person assessed ”) ; 


2. Upon the interest of the person assessed in any goods 
on the premises, including his interest in any goods 
to the possession of which he is entitled under a 
contract for purchase or a contract by which he 
may or is to become the owner thereof upon per- 
formance of any condition ; 


3. Upon the goods and chattels of the owner of the prem- Goods of 
ises, found thereon, whether such owner is assessed °¥2* 
in respect of the premises or not; 


4, Upon any goods and chattels on the premises, where Certain gocds 


title to the same is claimed in any of the ways on the prem- 


i ises though 
following i claimed adver- 


; 6 - sely to person 
(a) By virtue of an execution against the owner assessed or the 


or person assessed; or owner, 


(6) By purchase, gift, transfer or assignment from 
the owner or person assessed, whether abso- 
lute or in trust, or by way of mortgage, or 
otherwise; or 


(c) By the wife, husband, daughter, son, daughter- 
in-law or son-in-law of the owner or person 
assessed, or by any relative of his, in case such 
relative lives on the premises as a member of 
the family ; or 


(d) Where the goods liable for the taxes, have been 
exchanged between two persons by the one 
borrowing or hiring from the other for the 
purpose of defeating the claim of, or the 
right of distress for the non-payment of taxes ; 


and, subject to the provisions of the preceding clause yo¢ ia ieee 
numbered 4, where the owner or person assessed is not in of third 

} : 2 “eM1SeR > _ persons where 
possession, the goods and chattels on the premises, not belong cae di 
ing to the owner or person assessed, shall not be subject to ed or owner 


5 . , “Pe ers not in posses- 
seizure; and the possession by the tenant of said goods and pl 
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chattels on the premises shall be sufficient prima facie evi- 
dence that they belong to him. 55 V. «. 48, s. 124 (1): ¢ 49, 
19 (1); 59 V.c. 58, s. 6,5. 7 (1); 60 V.¢. 3,8.3;¢. 15 Sched. C (133), 


Provided nevertheless that no goods which are in the pos- 
session of the person liable to pay such taxes for the purpose 
only of storing or warehousing the same or of selling the same 
upon commission or as agent shall be levied upon or sold for 
such taxes; and provided further that goods in the hands of 
an assignee for the benefit of creditors or in the hands of a 
liquidator under a winding up order shall be liable only for 
the taxes of the assignor or of the company which is being 
wound up, and for the taxes upon the premises in which the 
said goods were at the time of the assignment or winding up 
order, and thereafter while the assignee or liquidator occupies 
the premises or while the goods remain thereon. 58 V.c.47,s.7. 


(2) The goods and chattels exempt by law from seizure 
under execution shall not be liable to seizure by distress un- 
less they are the property of the person who is actually 
assessed for the premises, and whose name also appears upon 
the collector’s roll for the year as liable therefor. R.S. O. 
Snes ease any (0) 


(3) The person claiming such exemption shall select and 
point out the goods and chattels as to which he claims 
exemption. R.S8. O. 1887, ¢. 148, s. 27 (2). 


(4) If at any time after demand has been made, or notice 
served pursuant to such by-law as aforesaid, or, in the case of 
cities and towns, after demand has been made or notice served 
by the collector as aforesaid, and before the expiry of the time 
for payment of the taxes, the collector has good reason to 
believe that any person in whose hands goods and chattels are 
subject to distress under the preceding provisions, is about to 
remove such goods and chattels out of the municipality before 
such time has expired, and makes affidavit to that effect before 
the mayor or reeve of the municipality, or before any Justice of 
the Peace, such mayor, reeve or Justice shall issue a warrant to 
the collector authorizing him to levy for the taxes and costs, 
in the manner provided by this Act, although the time for 
payment thereof may not have expired, and such collector 
may levy accordingly. 


(5) A city shall for the purposes of this section be deemed 
to be within the county of which: it forms judicially a part. 
55 V.c. 48, 8. 124 (2, 3); @ 49, s, 19 (2). 


(6) The costs chargeable in respect of any such distress and 
levy shall be those payable to bailiffs under The Division 
Courts Act. 


(7) No person shall make any charge for anything in con- 
nection with any such distress or levy unless such thing has 
been actually done. 


Sec. 139. COLLECTION OF TAXES. Chap. 224. 2763 


(8) In ease any person offends against the provisions of 
subsection 7 of this section or levies any greater sum in 
respect of such costs than is authorized by subsection 6 of 
this section, the like proceedings may be taken against such 
person, by the person aggrieved, as may be taken by the party 
aggrieved in the cases provided for by sections 2 to 7 inclu- 
sive of The Act respecting the Costs of Distress or Seizwre of Rev. Stat. 
Chattels, and all the provisions of the said sections shall apply ° 2 
as fully as if enacted mutatis mutandis in this Act. 60 V. 
¢. 15, Sched. C (133). 


136. If any person whose name appears on the roll is not Proceedings 
resident within the municipality, the collector shall transmit to ™ a EEE 
him by post, addressed in accordance with the notice given by ava 
such non-resident, if notice has been given, a statement and 
demand of the taxes charged against him-in the roll, and shall 
at the time of such transmission enter the date thereof in the 
roll, opposite the name of sucb person; and such entry shall 
be prima facie evidence of such transmission and of the time 
thereof, and the said statement and demand shall contain, 
written or printed on some part thereof, the name and post- 
office address of such collector. 55 V.c. 48, s. 125. 


137. In case of the land of non-residents, who have required Wher collec- 
their names to be entered on the roll, the collector, after one {or te. Beh 5 
month from the date of the delivery of the roll to him, and on non-resi- 
after fourteen days from the time such demand as aforesaid 43% /n4- 
has been so transmitted by post, may make distress of any 
goods and chattels which he may find upon the land in the 
same manner and subject to the same limitations as provided 
in section 135. 55 V.c. 48,s. 126; 59 V.c 58,8. 7 (2). 


138. The collector shall, by advertisement posted up in at Public notice 
least three public places in the township, village or ward eens ee 
wherein the sale of the goods and chattels distrained is to be what’manver. 
made, give at least six days’ public notice of the time and place 
of such sale, and of the name of the person whose property 1s 
to be sold; and, at the time named in the notice, the collector 
or his agents shall sell at public auction the goods and chattels 
distrained, or so much thereof as may be necessary. 55 ve 
c. 48, s. 127. 


139. If the property distrained has been sold for more than Surplus, if : 
the amount of the taxes and costs, and if no claim to the sur- ate e 
plus is made by any other person, on the ground that the pro- party m avhioge 
perty sold belonged to him, or that he was entitled by lien or even toy 
other right to the surplus, such surplus shall be returned to the 
person in whose possession the property was when the distress 
was made. 55 V. c. 48, 8. 128. 
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a toadmited) LAO. such claim is made by the person for whose taxes 
claimant. the property was distrained, and the claim is admitted, the 
surplus shall be paid to the claimant. 55 V.c¢. 48, s. 129. 


When the 141. If the claim is contested, such surplus money shall be 
Hass a paid over by the collector to the treasurer of the local muni- 
tested. cipality, who shall retain the same until the respective rights 


of the parties have been determined by action or otherwise. 
55 V.c. 48,5. 180. 


Recovery of 142. If the taxes payable by any person cannot be recovered 

taxes by in any special manner provided by this Act, they may be re- 

Beer covered with interest and costs, as a debt due to the local muni- 
cipality, in which case the production of a copy of so much of 
the collector's roll as relates to the taxes payable by such per- 
son, purporting to be certified as a true copy by the clerk of 
the local municipality, shall be prvma facie evidence of the 
debt. 55 V.c.48,s. 131. 


Paying rent 143. Where taxes are due upon any premises occupied by 

to calector tenant who is not liable to pay the same, the collector may 

paid. give such tenant notice in writing requiring him to pay to 
such collector the rent of such premises as it becomes due 
from time to time to the amount of the taxes due and unpaid 
and costs, and the collector shall have the same authority as 
the landlord of the premises would have to collect such rent 
by distress or otherwise for the amount of such unpaid taxes 
and costs; but nothing in this section contained shall prevent 
the recovery, in the manner provided by law for the collection 
of taxes, of any portion of such taxes which may remain un- 
paid after applying any payment so made. 59 V.c. 58,s. 8. 


Collector to 144,—(1) In towns, villages, and townships every collector 

ae shall return his roll to the treasurer on or before the 14th day 

proceeds by Of December in each year, or on such day in the next year 

a one be not later than the Ist day of February, as the council of 

council. the municipality may appoint, and (subject, in towns, to the 
provisions of section 130) shall pay over to the treasurer 
the amount payable, specifying in a separate column on 
his roll how much of the whole amount paid over is on account 
of each separate? rate ; and shall make oath before the treasurer 
that the date of the demand of payment and transmission of the 
statement and demand of taxes, required by sections 134 and 
136 in each case, has been truly stated by him in the roll. 
5p) Vc. 48,8. 132. 


Soll “of : : 
es (2) The collector of every town and village shall pay over 


villages to pay to the treasurer of such town or village once every week until 
eae the final return of the roll, the total amount collected during 
the preceding week. 


aed ality (3) The collector of every township shall pay over to the 


township to 


pay to treasurer of such township once in every two weeks until the 
alerieties final return of the roil, the total amount collected during the 


wens preceding two weeks. 57 V.c.51,s. 6. 
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145.—(1) In case the collector fails or omits to collect the Other persons 
taxes or any portion thereof by the day appointed or to be pom = 
appointed as in the last preceding section mentioned, the collect taxes 
council of the town, village or township may, by resolution, syria 
authorize the collector, or some other person in his stead, to collect by a 
continue the levy and collection of the unpaid taxes, in the °tin day- 
manner and with the powers provided by law for the general 


levy and collection of taxes. 


(2) No such resolution or authority shall alter or affect the 
duty of the collector to return his roll, nor shall, in any manner 
whatsoever, invalidate or otherwise affect the liability of the 
collector or his sureties. 55 V.c. 48, s. 133. : 


146. The council of every city may, by by-law, fix the In cities the 
times for the return of the collectors’ rolls and may make any pee oe 
enlargements of the same. 55 V.c. 48, s. 134. for return of 

collectors’ 
: : 3 rolls, 
147%. If any of the taxes mentioned in the collector’s roll proceedings 


remain unpaid, and the collector is not able to collect the same, when taxes are 
he shall deliver to the treasurer of his municipality an SmPaid,and 
account of all the taxes remaining due on the roll; and, in such collected. 
account, the collector shall shew, opposite to each assessment, 

the reason why he could not collect the same by inserting in 

each case the words “Non-resident” or “Not sufficient property 

to distrain,” or “Instructed by Council not to collect,’ as the 

case may be; and such collector shall at the same time furnish 

the clerk of the municipality with a duplicate of such account, 

and the clerk shall, upon receiving such account, mail a notice 

to each person appearing on the roll with respect to whose land 

any taxes appear to be in arrear for that year. 55 V.c. 48, 

s. 135. 


148. Upon making oath before the treasurer that the sums When thus 
mentioned in such account remain unpaid, and that he has not, san tenni trae 
upon diligent inquixy, been able to discover sufficient goods or credited with 
chattels belonging to or in possession of the persons charged amount. 
with or liable to pay such sums, or on the premises belonging 
to or in the possession of any occupant thereof, whereon he 
could levy the same, or any part thereof, the collector shall be 
credited with the amount not realized. 55 V.c. 48, s. 136. 


149. The taxes accrned on any land shall be a special lien Taxes to bes 
on such land, which lien shall have preference over any claim, lien upon land. 
privilege, lien, or incumbrance of any party except the Crown, 
and shall not require registration to preserve it. 55 V. ¢. 45, 

s. 137. 


YEARLY LISTS OF LAND GRANTED BY THE CROWN. 


150. The Commissioner of Crown Lands shall, in the month Annual lista of 
‘ : “ay > ev 7 lands granted, 
of February in every year, transmit to the treasurer of every ee 


e 
county a list of all the land within the county patented, furnished by 
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Chap. 224. THE ASSESSMENT ACT. Sec. 151. 


located as free grants, sold or agreed to be sold by the Crown, 
or leased, or appointed to any person, or in respect of which 
a license of occupation issued during the preceding year. 
55 V.c. 48,8. 188. See also Cap 28, Sec. 38. 


151. The county treasurer shall furnish to the clerk of 
each local municipality in the county a copy of the said lists, 
so far as regards lands in such municipality, and such clerk 
shall furnish the assessors respectively with a statement shew- 
ing what lands in the said annual list are liable to assessment 
within such assessor’s assessment district. 55 V. e. 48, s. 139. 


ARREARS OF TAXES. 
Duties of Treasurers, Clerks and Assessors in relation thereto. 


152. The treasurer of every county shall furnish to the 
clerk of each municipality, except cities and towns, in the 
county, and the treasurer of every city and town shall furnish 
to the clerk of his municipality, a list of all the lands in his 
municipality in respect of which any taxes have been in arrear 
for the three years next preceding the Ist day of January in 
any year; and the said list shall be so furnished on or before 
the Ist day of February in every year, and shall be headed in 
the words following: “List of lunds liable to be sold for arrears 
of taxes vn the year 18 ;” and, for the purposes of this Act, 
the taxes for the first year of the three which have expired 
under the provisions of this Act, on any land to be sold for 
taxes, shall be deemed to have been due for three years, 
although the same may not have been placed upon a collector's 
roll until some month in the year later than the month of 
January. 55 V.c. 48, s. 140. 


* 153. The clerk of the municipality is hereby required to 
keep the said list, so furnished by the treasurer, on file in his 
office, subject to the inspection of any person requiring to see 
the same, and he shall also deliver a copy of such list to the 
assessor or assessors of the municipality, in each year. as soon 
as such assessor or assessors are appointed; and it shall be 
the duty of the assessor or assessors to ascertain if any of the 
lots or parcels of land contained in such list are occupied, or 
are incorrectly described, and to notify such occupants and 
also the owners thereof, if known, whether resident within the 
municipality or not, upon their respective assessment notices, 
that the land is liable to be sold for arrears of taxes, and to enter 
in a column (to be reserved for the purpose) the words “Occu- 
pred and Parties Notified,” or “Not Occupied,” or “Incorrectly 
described,” as the case may be; and all such lists shall be 
signed by the assessor or assessors and returned to the clerk 
with the assessment roll, together with a memorandum of any 
error discovered therein, and the clerk shall file the same in 
his office for public use; and furnish forthwith to the county 


See. 157 (1). "ARREARS OF TAXES. Chap. 224. 2767 


treasurer a true copy of the same, certified to by him under 
the seal of the corporation; and every such list, or copy there- 
of, shall be received in any Court as evidence, in any case 
arising concerning the assessment of such lands. 55 V.c. 48 
8. 141; ¢ 49,5 20. See Sec. 224. 


Lists to be 
» evidence. 


154. The assessors shall attach to each such list a certificate Assessor’s 
signed by them, and verified by oath or affirmation, in the form ‘tse: 
following : 


I do certify that I have examined all the lots in this list named; and 
that I have entered the names of all occupants thereon, as well as the 
names of the owners thereof, when known; and that all the entries, 


relative to each lot are true and correct, to the best of my knowledge and 
belief. 


55 V. c. 48, s. 142. 


155.—(1) The clerk of each municipality shall examine Local clerks 
the assessment roll when returned by the assessor, and ascer- Bel eee 
tain whether any lot embraced in the list last received comeoccupied, 
by him from the treasurer pursuant to section 152, is entered 
as then occupied upon the roll of the year, or is incorrectly 
described ; and he shall forthwith furnish to the said treasurer a 
list of the several parcels of land which appear on the resident 
roll as having become occupied, or which have been returned 


by the assessor as incorrectly described. 55 V. c. 48, s. 143 (1). 


(2) Except in the cases provided for by sections 58, 59 and Return of 
61, on or before the 15th day of September in the then current taxes due to 
, e made to 
year, the county treasurer shall return to the clerk of each treasurer. 
local municipality other than a city or town, and every city 
or town treasurer shall return to the clerk of the city or town, 
an account of all arrears of taxes due in respect of such occu- 
pied lands, including the percentage chargeable under section 


169 of this Act. 55 V.c. 48, s. 143 (2); 58 V.c. 47, s. 8. 


(3) The clerk of each municipality shall, in making out the Olerk to insert 
collector’s roll of the year, add such arrears of taxes to the pact aean 
taxes assessed against such occupied lands for the current year ; yon), 
and such arrears shall be collected in the same manner and 
subject to the same conditions as all other taxes entered upon 
the collector’s roll. 55 V.c¢. 48, s. 148 (3). 

156. If there is not sufficient distress upon any of the When there is 
occupied lands in the preceding section named, to satisfy the "ot sufficient 
total amount of the taxes charged against the same, as well TORsuchlands, 
the arrears as for the taxes of the current year, the collector 
shall so return it in his roll to the treasurer of the municipa- 
lity, shewing the amount collected, if any, and the amount 
remaining unpaid, and stating the reason why payment has 
not been made. 55 V. c. 48,8. 144. 


15%.—(1) The treasurer of every township and village Statement of 
“iL: . - rope pe ENT rs Ye , wo. arrears to be 
shall, within fourteen days after the time appointed for the re- vetumed i 


60—II. 


2768 


local treas- 
urer, and 
when. 


Luiability of 
lands to sale 
if arrears are 
not paid, and 
when. 


Penalty on 
clerks and 
assessors neg- 
lecting duties 
under preced- 
ing sections. 


How to be 
levied. 


After return 
of roll who to 
receive taxes, 


Chap 224. THE ASSESSMENT ACT. Sec. 157 (2). 


turn and final settlement of the collector’s roll, and before the 
8th day of April in every year, furnish the county treasurer 
with a statement of all unpaid taxes and school rates directed 
in the said collector’s roll or by school trustees to be collected. 


(2) Such return shall contain a description of the lots or 
parcels of land, a statement of unpaid arrears of taxes, if any, 
and of arrears of taxes paid, on lands of non-residents which 
have become occupied, as required by section 153- of this 
Act, and generally such other information as the county treas- 
urer may require and demand, in order to enable him to as- 
certain the just tax chargeable upon any land in the munici- 
pality for that year; and the county treasurer shall not be 
bound to receive any such statement after the 8th day of April 
in each year. 55 V.c. 48, 8. 145. 


158. In case it is found by the statement directed by the 
last preceding section to be made to the county treasurer, 
that the arrears of taxes upon the occupied lands of non-resi- 
dents, directed by section 155 of this Act to be placed on the 
collector’s roll, or any part thereof, remain in arrear, such land 
shall be liable to be sold for such arrears, and shall be included 
in the next or ensuing list of lands to be sold by the county 
treasurer, under the provisions of section 170 of this Act, 
notwithstanding that the same may be occupied in the year 
when such sale takes place; and such arrears need not again 
be placed upon the collector’s roll for collection. 55 V. ¢. 48, 
Ss) 146% cr 49yse 21% 


159. If the clerk of any municipality neglects to preserve 
the said list of lands in arrears for taxes, furnished to him by 
the treasurer, in pursuance of section 152. or to furnish copies 
of such lists, as required, to the assessor or assessors, or 
neglects to return to the treasurer a correct list of the lands 
which have become occupied, as required by section 155 of 
this Act, and a statement of the balances which remain 
uncollected on any such lots, as required by section 156*of 
this Act; or if any assessor neglects to examine the lands 
entered on his list, and to make returns in manner herein- 
before directed, every clerk or assessor making such de- 
fault shall, on summary conviction thereof before any two 
Justices of the Peace having jurisdiction in the county in which 
the municipality is situated, be liable to the penalties imposed 
by sections 249, 250 and 251 of this Act; all fines so im- 
posed shall be recoverable by distress and sale of any goods and 
chattels of the party making default. 55 V. ¢. 48, s. 147. 


160.—(1) After the collector’s roll has been returned to the 
treasurer of a township or village, and before such treasurer 
has furnished to the county treasurer the statement mentioned 
in section 157, arrears of taxes may be paid to such local 
treasurer; but after the said statement has been returned to 


See. 164. ARREARS OF TAXES. Chap. 224. 2769 


the county treasurer,no more money on account of the arrears 
then due shall be received by any officer of the municipality 
to which the roll relates. 


(2) The collection of arrears shall thenceforth belong to the After state- 
treasurer of the county alone, and he shall receive payment of ment under 
such arrears, and of all taxes on lands of non-residents, and he ee 
shall give a receipt therefor, specifying the amount paid, for arrears to be- 
what period, the description of the lot or parcel of land, and the ran Dounty 
date of payment, in accordance with the provisions of section only. 


225 of this Act. 55 V. c. 48, s. 148. 


161. Any local municipality may, by by-law, remit, either Municipalities 
in the whole or in part, any taxes now due or to become due paw Gen 
upon the lands of non-residents within such municipality, speci- non-residents’ 
fying the particular lands upon which the remission is made ; #™4* 
and, upon the passing of such by-law, it shall be the duty of 
the clerk forthwith to transmit a copy of the by-law to the 
treasurer or other officer having the collection of such arrears, 
who shall then collect onty so much of the said taxes as are 
not remitted. 55 V.c. 48,s.149. See also Sec. 74. 


162. The treasurer shal! not receive any part of the tax The whole 
charged against any parcel of land unless the whole of the Seep Ce 
arrears then due is paid, or satisfactory proof is produced of the unless the 
previous payment, or erroneous charge of any portion thereof ; ei ts 
but if satisfactory proof is adduced to him that any parcel of i 
land on which taxes are due has been subdivided, he may re- 
ceive the proportionate amount of tax chargeable upon any of 
the subdivisions, and leave the other subdivisions chargeable 
with the remainder; and the treasurer may, in his books, divide 
any piece or parcel of land which has been returned to him as 
in arrear for taxes, into as many parts as the necessities of the 


case may require. 55 V.c. 48, s. 150. 


163. The treasurer shall, on demand, give to the owner of If demanded, 
any land charged with arrears of taxes, a written statement of Bee es 
the arrears at that date, and he may charge twenty cents for the statement of 
search and statement on each separate lot or parcel not ex- arrears. 
ceeding four, and, for every additional ten lots, a further fee of 
twenty cents; but the treasurer shall not make any charge 
for search to any person who forthwith pays the taxes. 55 


Vee. 48,8. 151; ¢. 49, s. 22. 


164. The treasurer of every county shall keep a separate Lands on 
7 1 7 10 ¢ which taxes 
book for each township and village, in which he shall enter ss Homi 
all the lands in the municipality on which it appears from the entered in cer- 
: ue Wehbe y . vo yp tain books by 
returns made to him by the clerk and from the collector : ee aaltttees 
returned to him, that there are any taxes unpaid, and the 
amounts so due; and he shall, on the Ist day of May in every 
year, complete and balance his books by entering against every 
parcel of land, the arrears, if any, due at the last settlement, 
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and the taxes of the preceding year which remain unpaid, and 
he shall ascertain and enter therein the total amount of arrears, 
if any, chargeable upon the land at that date. 55 V.c¢. 48,s. 
152. 


165. If two or more Jocal municipalities, having been uni- 
ted for municipal purposes, are afterwards disunited, or if a 
municipality or part of a municipality is afterwards added to 
or detached from any county, or to or from any other munici- 
pality, the treasurer shall make corresponding alterations in 
his books, so that arrears due on account of any parcel or lot 
of land, at the date of the alteration, shall be placed to the 
credit of the municipality within which the land after such al- 
teration, is situate. 55 V.c. 48,s. 153. 


166 If, at the yearly settlement to be made on the Ist 
day of May, it appears to the treasurer that any land liable to 
assessment has not been assessed, he shall report the same to 
the clerk of the municipality ; thereupon, or if it comes to the 
knowledge of the clerk in any other manner that such land 
has not been assessed, the clerk shall, under the direction of the 
council, enter such land on the collector’s roll next prepared 
by him thereafter, or on the roll of non-residents, as the case 
may be, as well for the arrears omitted of the year preceding 
only, if any, as for the tax of the current year: and the valua- 
tion of such land so entered shall be the average valuation of 
the three previous years, if assessed for the said three years, 
but if not so assessed, the clerk shall require the assessor or 
assessors for the current year to value such lands; and it shall 
be the duty of the assessor or assessors to value such lands 
when required, and to certify the valuation in writing to the 
clerk; and the owners of such lands shall have the right to 
appeal to the council at its next or some subsequent meeting 
after the taxes thereon have been demanded, but within four- 
teen days after such demand, which demand shall be made 
before the 10th day of November; and the council shall hear 
and determine such appeal on some day not later than the lst 
day of December. 55 V.c. 48,5, 154. 


16%. The county treasurer may correct any clerical error 
which he himself discovers, from time to time, or which may 
be certified to him by the clerk of any municipality. 55-V. 
ce. 48,5. 155. 


168. If any person produces to the treasurer, as evidence 
of payment of any tax, any paper purporting to be a receipt of 
a collector, school trustee, or other municipal officer, he shall 
not be bound to accept the same until he has received a report 
from the clerk of the municipality interested, certifying the 
correctness thereof, or until he is otherwise satisfied that such 
tax has been paid. 55 V.c. 48, s, 156. 


Sec. 172. ARREARS OF TAXES, Chap. 224. 206A 


169.—(1) If, at the balance to be made on the Ist day of Ten per cent. 
May in every year, it appears that there are any arrears due to be peesee: 
upon any parcel of land, the treasurer shall add to the whole” > ™ 
amount then due ten per centum thereon. 55 V. ¢ 48, s. 157. 


(2) In every municipality where by by-law taxes are payable When five per 
by instalments and five per cent, has been added to such tax ae 
by reason of default in payment of any such instalments, the taxes in arrear 
treasurer shall add to any balance remaining unpaid upon the ° 1st May. 
first day of May in each year five per cent. thereon, instead of 
ten per cent. as hereinbefore in this section provided, or a 
percentage sufficient to make not less than ten per cent. in all 
when less than five per cent. has been added in the first 
imstance. 57 V.c. 51, s. 7. 


170. In cities having a population of 100,000 or more, Percentage to 
if, at the balance to be made on the first day of May in be sao 
every year, it appears that there are any arrears due upon any taxes. 
parcel of land, the treasurer shall add to the whole amount 
then due the legal rate of interest, but in every municipality 
where by by-law taxes are payable by instalments, and a per- 
centage has been added to such taxes by reason of default in 
the payment of any instalment the treasurer shall add to any 
balance remaining unpaid upon the first day of May in each 
year, the legal rate of interest less whatever has been already 
added by reason of default. 59 V. ¢. 58,s. 9. 


171. Where the county treasurer is satisfied that there Where there is 
, ; . on : eet: -,q distress upon 
is distress upon any lands of non-residents in arrear for taxes },7 4. of non. 
in a township or village municipality, he may issue a warrant residents, 
under his hand and seal to the collector of such municipality, fe2n'y | aye 
who shall thereby be authorized to levy the amount due, upon authorize 
any goods and chattels found upon the land, in the same man- ‘oan ae 
ner, and subjeet to the same provisions, as are contained in 
sections 1385 to 141 inclusive of this Act, with respect to dis- 


tresses made by collectors. 55 V. c. 48, s. 158. 


172. Unpatented land vested in or held by Her Majesty Hos hat 
which may be hereafter sold, or agreed to be sold, to any per- Psouted lands 
son, or which may be located as a free grant, shall be liable to nea Pe lapis 
taxation from the date of such sale or grant; and any such °° @**00n: 
land which had been already sold, or agreed to be sold, to any 
person, or had been located as a free grant, prior to the 1st day 
of January, 1863, shall be held to have been liable to taxation 
since the Ist day of January, 1863, and all such lands shall be 
liable to taxation thenceforward under this Act, in the same 
way as other land, whether any license of occupation, location 
ticket, certificate of sale, or receipt for money paid on such sale, 
has or has not been, or is or is not issued, and, in case of sale, pores asia 
or agreement for sale by the Crown, whether any payment TGR eaved. 
or has not been, or is or is not made thereon, and whether any 
part of the purchase money is or is not overdue and unpaid; 
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Chap. 224. THE ASSESSMENT ACT. Sec. 173. 


but such taxation shall not in any way affect the rights of Her 
Majesty in such lands. 55 V. ¢. 48, s. 159. 


SALE OF LANDS FOR TAXES. 


173. Where a portion of the tax on any land has been 
due for and in the third year, or for more than three years pre- 
ceding the current year, the treasurer of the county shall, 
unless otherwise directed by by-law of the county council, 
submit to the warden of such county a list in duplicate of all 
the lands liable under the provisions of this Act to be sold for 
taxes, with the amount of arrears against each lot set opposite 
to the same, and the warden shall authenticate each of such 
lists by affixing thereto the seal of the corporation and his 
signature, and one of such lists shall be deposited with the 
clerk of the county, and the other shall be returned to the 
treasurer, with a warrant thereto annexed, under the hand of 
the warden and the seal of the county, commanding the 
treasurer to levy upon the land for the arrears due thereon, 
with his costs. 55 V.c. 48, 8s 160. 


174. The council of a county, city or town, shall by by-law 
passed for that purpose have power from time to time to ex- 
tend beyond the term of three years, the time for the enforced 
collection by sale of non-resident taxes. 55 V.c. 48, 3. 161. 


175. It shall not be the duty of the treasurer to make 
inquiry before effecting a sale of land for taxes, to ascertain 
whether or not there is any distress upon the land; nor shall 
he be bound to inquire into or form any opinion of the value 
of the land. 55 V.c. 48, s. 162. 


176. The treasurer shall not sell any lands which have not 
been included in the lists furnished by him to the clerks of the 
several municipalities in the month of January preceding the 
sale, nor any of the lands which have been returned to him as 
being occupied under the provisions of section 155 of this 
Act, except the lands, the arrears for which had been placed 
on the collector’s roll of the preceding year, and again returned 
unpaid and stillin arrear in consequence of insufficient dis- 
tress being found on the lands. 55 V.¢. 48, s. 163; ¢. 49,s. 23. 


1%7%7.—(1) The county treasurer shall prepare a copy of 
the list of lands to be sold, required by section 173 of this 
Act, and shall include therein, in a separate column, a state- 
ment of the proportion of costs chargeable on each lot for ad- 
vertising, and for the commissions authorized by this Act to 
be paid to him, distinguishing the lands as patented, unpat- 
ented, or under lease or license of occupation from the Crown, 
and shall cause such list to be published four weeks in the 
Ontario Gazette, and once a week, tor thirteen weeks, in some 
newspaper published within the county, and, in the case of a 


Sec. 183. SALES FOR TAXES. Chap. 224, Vibe 


union of counties, in each county of the union, if there be a 
newspaper published in each county, and if not, in the county 
or counties of the union in which a newspaper is published, or, 
if none be so published, in some newspaper published in some 
adjoining county. 


(2) Where a junior county is separated from a union of Proceedings 
counties after a return is made to the treasurer of the united When lands in 
counties of lands in arrear for taxes, but such lands have not taxes in junior 
been advertised for sale by the treasurer of the united coun- as a 
ties, or senior county, such treasurer shall - return to the trea- union of 
surer of the junior county a list of all the lands within the °™ties. 
junior county returned as in arrear for taxes, and not adver-’ 
tised ; and the treasurer and warden of the junior county shall 
shave power respectively to take all the proceedings which 
treasurers and wardens, under this Act, can take for the sale 
and conveyance of lands in arrear for taxes; but, in case the 
lands in such junior county have been advertised by the 
treasurer of the united counties before such separation, the 
sale of such lands shall be completed in the same manner as if 


the separation had not taken place. 55 V.c. 48, s. 164. 


178. The advertisement shall contain a notification, that Notice to be 
unless the arrears and costs are sooner paid, the treasurer will Eiger ee 
proceed to sell the lands for the taxes, on a day, and at a place ment. 


named in the advertisement. 55 V. ec. 48, s. 165. 


179. The day of the sale shall be more than ninety-one Time of sale. 
days after the first publication of the list. 55 V.c¢. 48, s. 166. 


180. The treasurer shall also post a notice similar to the Notice to be 
said advertisement in some convenient and public place at the posted up. 
court house of the county, at least three weeks before the 
time of sale. 55 V. c. 48, s. 167. 


181. The treasurer shall, in each case add to the arrears Lp eee 
; ; = 7 : . GO ¢ sti & e 0 
published, his commission or other lawful charges, and the costs + eres 


of publication. 55 V.c. 48, s. 168; ¢. 49, 8. 24. 


182. For the purposes of tax sales the council of any county By-law divid- 
may by by-law divide the county into districts, each of which 78 ots 
may contain one or more municipalities, and the by-law may for tax sale 
as to each of such districts, provide that thereafter the sales Purposes. 
of land situate therein for arrears of taxes shall be held by 
the treasurer at such place in the district as may be named in 
the by-law; and every advertisement or notice of any such 
sale shall state the name or number of the district and the 
place therein at which the sale will be held. 60 V. ¢ 45, 8. 71. 

183. If, at any time appointed for the sale of the lands, no ee uot 
bidders appear, the treasurer may adjourn the sale from time bidders. 
totime. 55 V.c. 48, s. 169. 
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184.—(1) If the taxes have not been previously collected, 
or if no person appears to pay the same at the time and place 
appointed for the sale, the treasurer shall sell by public auction 
so much of the land as is sufficient to discharge the taxes, and 
all lawful charges incurred in and about the sale, and the col- 
lection of the taxes, selling in preference such part as he may 
consider best for the owner to sell first ; and, in offering or 
selling such lands, it shall not be necessary to describe 
particularly the portion of the lot which is to be sold, but it 
shall be sufficient to say that he will sell somuch of the lot as 
may be necessary to secure the payment of the taxes due; and 
the amount of taxes stated in the treasurer’s advertisement 
shall, in all eases, be held to be the correct amount due. 


(2) If the treasurer fails at such sale to sell any land for the « 
full amount of arrears of taxes due, he shall at such sale ad- 
journ the same until a day then to be publicly named by hin, 
not earlier than one week, nor later than three months there- 
after, of which adjourned sale he shall give notice by public 
advertisement in the local newspaper, or in one of the local 
papers in which the original sale was advertised, and on such 
day he shall sell such lands unless otherwise directed by the 
local municipality in which they are situate, for any sum he 
can realize, and shall accept such sum as full payment of such 
arrears of taxes; but the owner of any land so sold for less 
than the full amount chargeable against the same as afore- 
said shall not be at liberty to redeem the same, except upon 
payment to the county treasurer of the full amount of taxes 
due, together with the expenses of sale and the ten per cent. 
provided for in section 200 of this Act; and the treasurer 
shall account to the local municipality for the full amount of 
te paid. 55 V, ¢. 48, s..170.(1), (2); 60° V. e415; Sched 
(134). , 


_(3) If the council of the Jocal municipality, in which is 
situate any lot to which subsection 2 refers, desire to 
become the purchasers thereof for the amount of the 
arrears of taxes thereon, it shall be lawful for such muni- 
cipality to purchase the same if the price offered at~ such 
adjourned sale is less than the amount of such arrears, and if 
the council of the local municipality, before the day of such 
adjourned sale, has given notice in writing of intention so to 
do; andit shall be the duty of the council of such local muni- 
cipality to sell any lands so acquired within three years from 
the time when they were acquired ; but the owner of any land 
so purchased by the local municipality shall not be at liberty 
to redeem the same except upon payment to the county treas- 
urer of the full amount of the taxes due, together with the 
expenses of sale, and the treasurer shall account to the local 
municipality for the full amount of taxes paid. 55 V.¢. 48, 
s: 170°(8)9 GOW cc 45}'s: 72. 
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(4) The treasurers of the townships of York, Searborough size of lot 
and Etobicoke shall not sell for taxes a portion of any vacant which may be 
lot laid out according to any registered plan, the frontage of Space june 
which does not exceed fifty feet, but shall, in all such cases, sell 
the whole of such lot for the best price that may be offered by 
the bidders at the sale, and any money obtained by the treas- 
urer as the price of any such lot shall be applied firstly in pay- 
ing the arrears of taxes and interest and lawful expenses due 
in respect of such lot, and the balance, if any, shall be paid by 
such treasurer to the owner of such lot, or to such other person 
as may be authorized by law to receive the same. 


(5) The sale of all lands in respect of which returns have Sale of land 
already been made by the treasurers of the townships of York, Where returns 
: ; , have been 
Searborough and Etobicoke to the treasurer of the county of already made. 
York shall be carried on and completed by the said treasurer 


of the county of York. 59 V.c. 58,s. 11. 


(6) Subsections 4 and 5, shall not in any way alter orsgv.c, 94 
affect the Act passed in the 58th year of Her Majesty’s reign, not affected, 
intituled, An Act respecting the Township of York, or the by- 
laws confirmed by the said Act 59 V.c, 58,s. 13. 


185 No person shall be entitled to purchase at a sale for Land pur- 
taxes, under section 184 or from a local municipality which hee 
has purchased Jand thereunder, more unpatented land in the exceed limit 
free grant districts than a locatee is entitled to obtain or hold fxed by Rev. 
under The Free Grants and Homesteads Act. 56 V. ¢. 39.s. 1. 


‘186. No sale for taxes shall be made of unpatented land eae Cae 
in the free grant districts where the taxes due thereon are taxes less than 
less than $10, if the lands have not been before the 27th day $10 or no im- 
of May, 1893, advertised for sale, nor where no bona fide im- ees 
provements have been made by or on behalf of the locatee. 

This section shall not apply to lands purchased by municipli- 
ties privr-to the 27th day of May, 1898, under the enactments 


consolidated in said section 184. 56 V.¢.39,s. 2. 


187%. All lands in the free grant districts purchased under Lands pur. 

. Soap es ; “mmeaand @onditione cussed to be 
sale for taxes shall be subject to all the ter ms and conditions abies eae 
as to settlement or otherwise required by The Free Grants and ditions of Rev. 

. . | os D 
Homesteads Act, unless under special circumstances the Com- Stat. ¢. 29. 
missioner of Crown Lands sees fit to dispense therewith in 


whole or in part.. 56 V. ¢. 39, s. 3. 


188. If the treasurer sells any interest in land of which When tease 

is 1 os a | : in urer sells lan 
the fee is in the Crown, he shall only sell the interest eee iaepans 
of the lessee, licensee, or locatee, and it shall be so distinct M which sin 
: rs ; . s ‘anc own, he 

expressed in the conveyance to be made by the are te en DP all 

warden, and such conveyance shall give the purebaser the same tye interest of 
i } “ = io] accAaa ire se yy 6 , etc. 
rights in respect of the land as the original less cep licenses or lessee, ete 

locatee enjoyed, and shall be valid, without requiring the assent 


of the Commissioner of Crown Lands. 55 V.c. 48, s. 171. 


2776 Chap. 224. THE ASSESSMENT ACT. Sec. 189. 


@ollectiontor 189. If the treasurer of a county, city or town sells any 

taxes on lands interest. in land of which the Crown, whether as represented 

pare by the Government of Canada or the Government of the 

Crown. Province of Ontario, is or was the mortgagee, or has any claim 
thereto on account of unpaid purchase money, he shall only sell 
the interest therein of the owner of the equity of redemption 
for the time being or of the purchaser, as the case may be, and 
it shall be so distinctly expressed in the conveyance to be 
made by the treasurer and warden or mayor, and (whether so 
expressed or not), such conveyance shall in no wise affect the 
rights of the Crown in the said lands under the mortgage or 
otherwise, and shall give the purchaser the same rights only 
in respect of the land as the owner of the equity of redemp- 
tion or purchaser from the Crown enjoyed. 55 V. ¢. 48, s. 171la; 
ec. 49, s. 29. 


Sale of 190. If the treasurer sells any interest in land of which 
ee the fee is in the city, town or other municipality in respect of 
Perntteer which the taxes accrue, he shall only sell the interest therein 
municipal of the lessee or tenant, and it shall be so distinctly expressed 
property, . a : 
in the conveyance to be made by the treasurer and warden, 
and such conveyance shall give the purchaser the same rights 
only in respect of the land as the original lessee or tenant 


enjoyed. 60 V.c. 49,s. 3. 


Riper oe 191. Ifthe purchaser of any parcel of land fails to pay 
pay purchase LMmediately to the treasurer the amount of the purchase money 
money, the treasurer shall forthwith again put up the property for 


gale. 36 Vie. 48,3, 172. 


Sale of lands 192. No sale of lands for taxes or for rates under a 
or taxes not drai : . : 

to affect col. drainage by-law shall invalidate or in any way affect the col- 

lootion oe lection of a rate which has been assessed against or imposed 

"or charged upon such lands prior to the date of the sale, but 

which accrues or becomes due and payable after the rates or 

taxes in respect of which the sale is had became due and pay- 


able or after the sale. 55 V.c. 48, s. 172a. 


Certificate of Sale—Tax Deed. 


Treasurersell- 193. The treasurer, after selling any land for taxes shall 
eek give a certificate under his hand to the purchaser, stating dis- 
certificate of tinctly what part of the land, and what interest therein, have 
land sold. been so sold, or stating that the whole lot or estate has been so 
sold, and describing the same, and also stating the quantity of 
land, the sum for which it has been sold, and the expenses of 
sale, and further stating that a deed conveying the same to 
the purchaser or his assigns, according to the nature of the 
estate or interest sold, with reference to sections 184 and 
188 of this Act, will be executed by the treasurer and warden 
on demand, at any time after the expiration of one year from 


Sec. 198. SALES FOR TAXES. Chap. 224. area I 


the date of the certificate, if the land is not previously re- 
deemed. 55 V.c. 48, s. 173, 


194.—(1) The purchaser shall, on the receipt of the trea- Purchaser of 
surer’s certificate of sale, become the owner of the land, so far lands sold for 
as to have all necessary rights of action and powers for pro- Aeney eee, 
tecting the same from spoliation or waste, until the expiration thereof, for 
of the term during which the land may be redeemed; but he ape 
shall not knowingly permit any person to cut timber growing receipt of 
upon the land, or otherwise injure the land, nor shall he do so treasurers 
himself, but he may use the land without deteriorating its 


value. 


(2) The purchaser shall not be liable for damage done with- Proviso. 
out his knowledge to the property during the time the certifi- 
cate is in force. 55 V.c. 48, s. 174. 


195. From the time of a tender to the treasurer of the full meect of ten- 
amount of redemption money required by this Act, the pur- der of arrears, 
chaser shall cease to have any further right in, or to the land °”’ 
in question. 55 V.c. 48, s. 175. 


196. Every treasurer shall be entitled to two and one-half Treasurer’s 
pet centum commission upon the sums collected by him, as °°" 
aforesaid, except that where the taxes against any parcel of 
land are less than $10, the treasurer shall be entitled to charge 
in lieu of his commission, 25 cents. 55 V.c. 48,s. 176; c¢. 49, 

Sa 20. 


19%. Where land is sold by a treasurer, according to the wees, etc., on 
provisions of section 177, and following sections of this Act, sales of land. 
he may add the commission and costs which he is hereby 
authorized to charge for the services above mentioned, 
to the amount of arrears on those lands in respect of which 
such services have been severally performed, and in every case 
he shall give astatement in detail with each certificate of sale, 
of the arrears and costs incurred. 55 V.c. 48, s, 177. 


198. The treasurer shall, in all certificates and deeds given Expenses of 
for lands sold at such sale, give a description of the part sold fei toa 
with sufficient certainty, ard if Jess than a whole lot is sold, then for deserip- 
he shall give such a general description as may enable a sur- %™ Sts 
veyor to lay off the piece sold on the ground; and he may make 
search, if necessary, in the registry office, to ascertain the des- 
eription and boundaries of the whole parcel, and he may also ob- 
tain a surveyor’s description of such lots, to be taken from the 
registry office or the government maps, where a full description 
cannot otherwise be obtained, such surveyor's fee not to exceed 

$1; and the charge so incurred shall be included in the account 
and paid by the purchaser of the land sold, or the party 


redeeming the same. 55 V. c. 48, s. 178. 
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Treasurer en- 
titled to no 
other fees. 


Owners may, 
within one 
year, redeem 
estate sold by 
paying pur- 
chase money 
and 10 per 
cent. thereon. 


Deed of sale, 
if not redeem- 
ed. 


Meaning of 
words trea- 
surer and 
warden. 


Contents of 
deed and effect 
thereof. 


Deed to be 
registered 
within 
eighteen 
months to ob- 
tain priority . 


Chap. 224. THE ASSESSMENT ACT. See. 199. 


199. Except as before provided, the treasurer shall not be 
entitled to any other fees or emoluments whatever for any 
services rendered by him relating to the collection of arrears of 
taxes on lands. 55 V.¢. 48,8. 179. 


20. Subject to the provisions of subsections 2 and 3 of 
section 184, the owner ef any land which may hereafter be 
sold for non-payment of arrears of taxes, or his heirs, executors, 
administrators or assigns, or any other person, may, at any 
time within one year from the day of sale, exclusive of that day, 
redeem the estate sold by paying or tendering to the county 
treasurer, for the use and benefit of the purchaser or his legal 
representatives, the sum paid by him, together with ten per- 
centum thereon; and the treasurer shall give to the person 
paying such redemption money, a receipt stating the sum paid 
and the object of payment ; and such receipt shall be evidence 
of the redemption. 55 V. c 48, s. 180; 60 V. ¢ 15 Sched. 
(135); ¢. 45, s. 73. 


201. If the land is not redeemed within the period so al- 
lowed for its redemption, being one year exclusive of the day 
of sale as aforesaid, then, on the demand of the purchaser, or 
his assigns, or other legal representative, at any time after-_ 
wards, and on payment of $1, the treasurer shall prepare and — 
execute with the warden, and deliver to him or them, a deed — 
in duplicate of the land sold, in which deed any number of | 
lots may be included at the request of the purchaser or any — 
assignee of the purchaser. 55 V.c. 48,s. 181. | 


202%. The words “treasurer” and “ warden” in the preced- | 
ing section shall mean the persons who at the time of the exe- 
cution of the deed in such section mentioned hold the said 
offices. 55 V.c. 48, s. 182. : : 


; 
203. The deed shall be in the form, or to the same effect as ; 
in Schedule L to this Act, and shall state the date and cause ~ 
of the sale, and the price, and shall describe the land according 
to the provisions of section 198 of this Act, and shall have - 
the effect of vesting the land in the purchaser or his heirs | 
and assigns, or other. legal representatives, in fee simple or 
otherwise, according to the nature of the estate or interest — 
sold; and no such deed shall be invalid for any error or mis- ’ 
calculation in the amount of taxes or interest thereon in arrear, 
or any error in describing the land as“ patented” or “un- 
patented” or “held under a license of occupation.” 55 V.¢. t 
48, s. 183. ¢ 


. 


204.—(1) The deed shall be registered in the registry office 
of the registry division in which the lands are situate, within 
eighteen months after the sale, otherwise the persons claiming 
under the sale shall not be deemed to have preserved their 
priority as against a purchaser in good faith who has registered 


See. 208. SALES FOR TAXES, Chap. 224. 9779 


his deed prior to the registration of the deed from the warden 
and treasurer. See also Cap. 136, Sec. 90. 


(2) The registrar or deputy registrar upon production of Registration 
the duplicate deed, shall enter the same in the registry book, 44s: 
and give a certificate of such entry and registration in accord- 
ance with The Registry Act. 54 V. c. 48, s. 184. oe 


205. As respects land sold for taxes before the Ist day of On what cer- 
January, 1851, on the receipt by the registrar of the proper oe — 
county or place, of a certificate of the sale to the purchaser ter sheriff's 
under the hand and seal of office of the sheriff, stating the deeds of lands 

. e sold for taxes 
name of the purchaser, the sum paid, the number of acres and before 1851. 
the estate or interest sold, the lot or tract of which the same 
forms part, and the date of the sheriff's conveyance to the pur- 
chaser, his heirs, executors, administrators or assigns, and on 
production of the conveyance from the sheriff to the purchaser, 
his heirs, executors, administrators or assigns, such registrar 
shall register any sheriff's deed of land sold for taxes before 
the Ist day of January, 1851; and the mode of such registry 
shall be the entering on record a transcript of such deed or 


conveyance. 55 V.c. 48,8. 185. 


206. As respects land sold for taxes after the Ist day of Sheriff to give 
January, 1851, and prior to the 1st of January, 1866, the Cermhcate of 
sheriff shall also give the purchaser or his assigns, or other conveyances ’ 
legal representatives, a certificate under his hand and seal of a/tex January 
office of the execution of the deed, containing the particulars before sy 
in the last section mentioned ; and such certificate, for the pur- pee ee 
pose of registration in the registry office of the proper registry tion. 
division of any deed of lands so sold for taxes, shall be deemed 
a memorial thereof; and the deed shall be registered, and a 
certificate of the registry thereof shall be granted by the 
registrar, on production to him of the deed and certificate, 
without further proof; and the registrar shall, for the registry 
and certificate thereof, be entitled to seventy cents and no 
more. 55 V.c. 48,s 186. 


20%. The treasurer shall enter in a book, which the county Treasurer to 
enter in a book 


council shall furnish, a full description of every parcel of land Geseriptions of 
conveyed by him to purchasers for arrears of taxes, with an lands con: 

j : RE danay veyed to pur- 
index thereto, and such book, after such entries hav e been bd bs 
made therein, shall, together with all copies of collectors rolls 

and other documents relating to non-residents’ lands, be by 


him kept among the records of the county. 55 V. ¢. 48, s. 187, 


208. If any tax in respect of any lands sold by the trea- Deed to be 


surer, in pursuance of and under the authority of the Assess- puede 


ment Act of 1869, or of chapter 180 of the Revised Statutes qeemed in one 


1877, or of chapter 193 of the Revised Statutes 1887, or year. 


of The Consolidated Assessment Act, 1892, or of this Act, 
has been due for the third year or more years preceding 
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the sale thereof, and the same is not redeemed in one year 
after the said sale, such sale, and the official deed to the pur- 
chaser of any such lands (provided the sale was openl? and 
fairly conducted) shall be final and binding upon the former 
owners of the said lands, and upon all persons claiming by, — 
through or under them—it being intended by this Act that all 
owners of land shall be required to pay the arrears of taxes 
due thereon within the period of three years, or redeem the 
same within one year after the treasurers’ sale thereof. 
55 V.¢. 48) 6, 183: 


Deed valid if 209. Wherever lands are sold for arrears of taxes, and the 

not questioned : . : 

within acer- treasurer has given a deed for the same, such deed shall be to 

tain time. —_ aj] intents and purposes valid and binding, except as against 
the Crown, if the same has not been questioned before some 
Court of competent jurisdiction by some person interested in 
the land so sold within two years from the time of sale. 
55 V. c. 48, s. 189. 


Coane Be 210. In all cases where lands have been validly sold for 

rers eas 

not to bein. taxes, the conveyance by the treasurer who made the sale, or 

valid, ifthe by his successors in office, shall not be invalid by reason of the 

sale is valid. i : : . 
statute under the authority whereof the sale was made having 
been repealed at and before the time of such conveyance, or — 
by reason of the treasurer who made the sale having gone out 


of office. 55 V.c. 48, s. 190. 


ae ghee. 211. In all cases where lands are sold for arrears of taxes, 
{ax-purchaser, Whether such sale is or is not valid, then so far as regards 
rights of entry adverse to any bona fide claim or right, 
whether valid or invalid, derived mediately or immediately 
Rev. Stat. c. under such sale, section 8 of The Act respecting the Law and 
keg Transfer of Property shall not apply, to the end and intent 
that in such eases the right or title of persons claiming 
adversely to any such sale shall not be conveyed where any 
person isin occupation adversely to such right or title, and— 
Soren Ley that in such cases the Common Law and sections 2, 4 and 6 of 
c. 9,88. 2,4 & the statute passed in the 32nd year of the reign of King Henry 
6, revived. VIII, andchaptered 9, be revived, and the same are and shall 
continue to be revived. 55 V. ce. 48, s. 191. 


Been ae _212—(1) In all cases (not being within any of the excep- 
land in con. [0ns and provisions of subsection 8 of this section), where 
veyance to lands having been legally liable to be assessed for taxes, are 
tax-purchaser. sold as for arrears of taxes, and such sale or the conveyance 
consequent thereon is invalid by reason of uncertain and 
insufficient designation or description, of the lands assessed, 
sold or conveyed, and the right or title of the tax purchaser is 
not valid, and the tax purchaser has entered on the lands so 
liable to assessment or any part thereof, and has improved the 
same, then in case an action for the recovery of the lands is 
brought against such tax purchaser and he is liable to be 
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ejected by reason of the invalidity of such sale or conveyance, 
the Judge before whom the action is tried shall direct the jury 
to assess, or shall himself (if the case be tried without a jury), 
assess damages for the defendant for the amount of the pur- 
chase money at the sale and interest thereon, and of all! taxes 


. paid in respect of the lands since the sale by the tax purchaser 


and interest thereon, and of any loss to be sustained in conse- 


' quence of any improvements made by the defendant before 


=e” _ LOCO OO eee 


a 


the commencement of the action, and all persons through or 
under whom he claims, less all just allowances for the net 
value of any timber sold off the lands, and all other just 
allowances to the plaintiff, and shall assess the value of the 
land to be recovered. 


(2) If a judgment is pronounced for the plaintiff, no writ of Theplaintiff to 
possession shall issue until the expiration of one month there- Pay damages 
after and until the plaintiff has paid into Court for the before writ of 
defendant the amount of such damages; or, if the defendant ee 
desires to retain the land, he may retain it, on paying into purchaser may 
Court within the said period of one month, or on or before oe Laer 

J . e land on 
any subsequent day to be appointed by the Court, the value ot paying its 
the land as assessed at the trial; after which payment, no value. 
writ of possession shall issue, but the plaintiff on filing in 
Court for the defendant a sufficient release and conveyance 
to the defendant, of his right and title to the land in ques- 
tion, shall be entitled to the money so paid in. 55 Vc, 48, 

s. 192 (1), (2); 60 V. ¢.15 Sched. C (136). 


- (3) This section shall not apply in the following cases: vyhee oe 


(a) If the taxes for non-payment whereof the lands were if taxes paid 
sold have been fully paid before the sale ; before sale ; 


(6) If, within the period limited by law for redemption, coland 
the amount paid by the purchaser, with all inter- redeemed ; 
est payable thereon, has been paid or tendered to 
the person entitled to receive such payment, with 
a view to redemption of the lands ; 


(c) Where on the ground of fraud or evil practice by the in oases of 
purchaser at such sale, a Court would grant equit- '™"% 
able relief. 55 V. c. 48, 8, 192 (3). 


213.—(1) In any of the-cases named in the preceding sec- Where the 
bel os . . ’ . ae . 77 p ain 
tion wherein the plaintiff is not tenant in fee simple, Ol 106 oa eee 
tail, the payment into Court to be made as aforesaid, of the oF on tail " 
wf . . im 7 . e: he 
value of the land, by the defendant desiring to retain the land, ielnsaietbe 
shall be into the High Court and the plaintiff and all parties paid into 
: i : hai RE cna 
entitled to and interested in the said lands, as against the Hig 
purchaser at such sale for taxes, on filing in the High Court, 
a sufficient release and conveyance to the defendant of their 
respective rights and interests to the land, shall be entitled to 
the money so paid in such proportions and shares as to the 
High Court, regarding the interests of the various parties, 
seems proper. 
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Where thede- (2) In any of such cases wherein the defendant is not tenant 
fendant is not in fee simple or fee tail, then the payment of damages into 
tenant in fees Court to be made as aforesaid by the plaintiff shall be into the 


improve- High Court. 55 V. c. 48, s. 193. 

ments, etc., to 

be paid into 3 : rf 

High Court. 214,—(1) If the defendant does not pay into Court, the 

Any see) value of the land assessed as aforesaid, within the period of one 

eeaay ae month, or on or before any subsequent day appointed by the 

in ee ’ Court, as mentioned in sub-section 2 of section 212, then any 

‘efendant other person interested in the lands under the sale or convey- 

does not. ance for taxes may, within ninety days after the date of the 
pronouncing of the judgment in subsection 2 of section 212 
mentioned, or before any subsequent day appointed by the 
Court as in said subsection mentioned, for payment by the 
defendant, pay into Court the said value of the lands; and till 
the expiration of the time within which such payment may be 
made, and after such payment, no writ of possession shall issue. 

fee Paveeee (2) The defendant, or other person so paying in shall be en- 

ave a lien for |. : é 5 =) 

such propor- titled as against all others interested in the lands under the 

tion as exceeds sale or conveyance for taxes, to a Jien on the lands for such 


his interest. amount as exceeds the proportionate value of his interest in 
the lands, enforceable in such manner and in such shares and — 
proportions as to the High Court, regarding the interests of 
the various parties, and on hearing the parties, seems fit. 
55 V.c. 48, 8.194; 60 V.c.8,8.3; and see Sec. 212 (2), 

Howane 215. In case the defendant or any other person interested, 


obtain the Pays into Court in manner aforesaid, the plaintiff shall be en- 
value ote titled to the amount so paid in, on filing in Court a sufficient 
” ’ release and conveyance to the person so paying in, of all his 
right and title to the lands, in which release and conveyance it 
shall be expressed that the same is in trust for such person, to 

secure his lien as aforesaid. 55 V.c. 48, s. 195. 


How the value 216. If the said value of the lands is not paid into Court 

ments, ete., 2&8 above provided, then the amount of the damages paid into 

Bei in ea the High Court shall be paid out to the various persons, who, 

Obtaime™ i the sale for taxes were valid would be entitled to the lands, 
in such shares and proportions as to the High Court, regarding 

the interests of the various parties, seems fit. 55 V. ¢. 48, . 196. 
pei 21%.—(1) Im all actions for the recovery of land in which 
where value of both the plaintiff (if his title were good) would be entitled in 
the land and fee simple or fee tail, and the defendant (if his title were good) 
ene etc., would be also so entitled, if the defendant, at the time of 
ae appearing gave notice in writing to the plaintiff in such action 
ee or to his solicitor named in the writ, of the amount claimed, 
and that on payment of such amount, the defendant or person 

in possession would surrender the possession to the plaintiff; | 

or that he desired to retain the land, and was ready and will- 

ing to pay into Court a sum mentioned in the said notice ag 
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the value of the land, and that the defendant did not intend 
at the trial to contest the title of the plaintiff; and if the jury, 
or the Judge, if there be no jury, before whom the action is 
tried, assess damages for the defendant as provided in the next 
preceding five sections, and it satisfactorily appears that the 
defendant does not contest the action for any other purpose 
than to retain the land on paying the value thereof, or to 
obtain damages, the Judge before whom the action is tried, 
shall certify such fact upon the record, and thereupon the 
defendant shall be entitled to the costs of the defence, in the 
same manner as if the plaintiff had been nonsuited on the- 
trial, or a verdict had been rendered for the defendant. 


(2) If on the trial it is found that such notice was not given 
as aforesaid, or if the Judge or jury assess for the defendant 
a less amount than that claimed in the notice, or find that the 
defendant had refused to surrender possession of the land after 
tender made of the amount claimed, or (where the defendant 
has given notice of his intention to retain the said land), that 
the value of the land is greater than the amount mentioned in 
the said notice, or that he has omitted to pay into Court the 
amount mentioned in the said notice for thirty days after the 
plaintiff had given to the defendant a written notice that he 
did not intend to contest the value of the land mentioned in 
such notice, then in such case the Judge shall not certify, and 
the defendant shall not be entitled to the costs of the defence, 
but shall pay costs to the plaintiff; and upon the trial of any 
cause after such notice, no evidence shall be required to be 
produced in proof of the title of the plaintiff. 55 V. ¢. 48,s. 197. 


218. In any case in which the title of the tax purchaser is Tax purchaser 
not valid, or in which no remedy is otherwise provided by this cal ee 
Act, the tax purchaser shall have a lien on the lands for the title is invalid 
purchase money paid at such sale, and interest thereon at the sa haves lise 
rate of ten per centum per annum, and for the amount of all for purchase 
taxes paid by him since such sale and interest thereon money, etc. 
at the rate aforesaid, to be enforced against the lands in such 
proportions as regards the various owners, and in such manner 


as the High Court thinks proper. 55 V. ¢. 48, s. 198. 


219. No valid contract entered into between any tax pur- Contracts be- 
alee . oe - ‘ x - tween tax pur- 
ehaser and original owner, in regard to any lands sold or as ee 


sumed to have been sold for arrears of taxes, as to purchase, ginal owner 


_ lease, or otherwise, shall be annulled or interfered with by this continued. 


Act, but such contract and all consequences thereof, as to 
admission of title or otherwise shall remain in force as if this 


_ Act had not been passed. 55 V.c. 48, s. 199. 


Ree TAGE tiie: sections of this Act Sections 210 to 
220. Nothing in the next proceding ten ae ae 


contained shall affect the right or title of the owner of any a Ghar Oe 


land sold as for arrears of taxes, or of any person claiming owner has 


2 ner ¢ » time occupied since 
through or under him, where such owner at the time of the oer 


61—11. 
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sale was in occupation of the land, and the same has since the 
sale been in the occupation of such owner, or of those claiming 
through or under him. 55 V. ¢, 48, s. 200. 


Secu 221. Nothing in the next preceding eleven sections of this 
chasers con. Act contained shall prejudice the right or title which any pur- 
EMI chaser at any sale for taxes, or any one claiming through or 

under him, has heretofore acquired or hereafter acquires under 


any other statute. 55 V.c. 48, s. 201. 


Construction 222. In the construction of the next preceding twelve sec- 

of “Tax-pur- tions of this Act, occupation by a tenant shall be deemed the 

ginal owner.” Occupation of the reversioner; and the words “tax purchaser” 
shall apply to any person who purchases at any sale under 
colour of any statute authorizing sales of lands for taxes in 
arrear, and shall include and extend to all persons claiming 
through or under him; and the words “original owner” shall 
include and extend to any person who, at the time of such sale, 
was legally interested in or entitled to the land sold, or as- 
sumed to be sold, and to all persons claiming through or under 
him. 55 V.c. 48, s. 202. 


DEFICIENCY FROM NON-PAYMENT OF CERTAIN TAXES PROVIDED 
FOR. 


Deficiencies in 223. Every local municipal council, in paying over any 
to be supplied SChool or local rate, or its share of any county rate, or of any 
by local other tax or rate lawfully imposed for Provincial or local pur- 
municipality. Hoses, shall supply, out of the funds of the municipality, any 
deficiency arising from the non-payment of the tax, but shall 
not be held answerable for any deficiency arising from the 
abatements of, or inability to collect, the taxes on personal pro- 


perty other than for county rates. 55 V.c. 48, s. 203. 
ARREARS OF TAXES IN CITIES AND TOWNS. 


Collection of 224. In cities and towns arrears of taxes shall be collected 
eo eenpen and managed in the same way as is hereinbefore provided in 
and towns the case of other municipalities; and for such purposes the 
municipal officers of cities and towns shall perform the same 
duties as the like officers in other municipalities; and the 
treasurer and mayor of every city or town shall, for such 
purposes, also perform the like duties as are hereinbefore, in 
the case of other municipalities, imposed on the county trea- 
surer and warden respectively. 55 V. c. 48,8. 204. See sec- 
tion 153. 
Soy eee 225. The treasurer of every county, city and town shall 
keep triplicate keep a triplicate blank receipt book, and on receipt of any sum 
blank receipt of money for taxes on land, shall deliver to the person making 
payment one of such receipts, and shall deliver to the county, 
city or town clerk the second of the set, with the correspond- 
ing number, retaining the third of the set in the book, the de- 


wee 


= aie 
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livery of such receipts to be made to the clerk at least every 
three months; and the county, city or town clerk shall file 
such receipts, and, in a book to be kept for that purpose, shall 
enter the name of the person making payment; the lot on which 
payment is made; the amount paid; the date of payment, and 
the number of the receipt ; and the auditors shall examine and 
audit such books and accounts at least once in every twelve 
months 55 V.c. 48. s. 205. 


Audit of 
books, etc. 


226.—(1) All powers conferred upon cities and towns by Sale of lands 
pectonsg oem oe. 155, 157, 164, 171, 174, 189 199) 201, oe 
202, 224 and 225 of this Act, and all duties imposed ships. 
by said sections upon the officers of such cities and towns,and the 
mayors thereof, shall hereafter be vested in and apply to the 
Townships of York, Scarborough and Etobicoke, in the County 
of York, and to the reeves of said townships, and for the pur- 
poses of the collection of arrears of taxes on lands therein and 
the sale of such lands for taxes, the said townships shall be 
considered as towns, and wherever the word “town” occurs 
in any of the said sections it shall be held to apply to and 
include the said townships, and wherever the word “mayor” 
occurs in the said sections it shall be held to apply to the 
reeve of each of the said townships for the time being. 59 V. 
¢ 58,8.10. [For similar provision as to the Village of East 
Toronto, see 60 V. c. 46, s. 2.] 


(2). This section shall not in any way alter or affect the Act 58 Vo . 
passed in the 58th year of Her Majesty’s reign and chaptered 94 2°¢ afected. 
or the by-laws confirmed thereby. 59 V. ¢. 58, s. 13. 


ARREARS OF TAXES IN NEW MUNICIPALITIES. 


22%. Upon the incorporation of any new town, in any On inoorpers- 
county, the county treasurer shall make out a list of all arrears cointy treas- 
of taxes then due and unpaid in his books upon lands situated sree £0 teat 
in the newly incorporated town, and shall transmit the same to osarsto town 
the treasurer of the town, who, after receipt of the said list, shall treasurer. 
have, with the mayor, all the powers possessed by the county 
treasurer and warden for the collection of such taxes and for 
enforcement of the same by sale; but in such list the county 
treasurer shall not include any lot then advertised for sale for 


taxes. 55 V.c. 48. s. 206. 


228. In cases where a new local municipality is formed Arrears of 
from two or more municipalities or portions of two or more Sie. a7 
municipalities situated in different counties, the collection where new 
of arrears of taxes due at the time of formation shall be pumcpey 
made by the treasurer of the county in which the new 
municipality is situate, if the new municipality is a township 
or village, or if the new municipality is a town, by the treas- 
urer of such town; and for the purpose of enabling him to 
make the collection, the treasurer or the treasurers of the 
other county or counties from which any portion of the new 
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Who may 
take proceed- 
ings to enforce 
collection. 


Proceedings 
where returns 
made to 
treasurer 
before separa- 
tion, 


Sales for taxes 
on lands 
which have 
been annexed 
to city or 
separated 
town. 
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municipality is detached, shall immediately upon the formation 
thereof. make out lists of the arrears of taxes then due in their 
respective portions, and transmit the same to the treasurer of 
the county in which the new municipality is situate, or of the 
town (as the case may be); and where a new municipality is 
formed from two or more municipalities situate in any one 
county, the treasurer shall keep a separate account for such 
new municipality. 55 V.c. 48,s. 207; 60 V.c. 15, Sched. ©, (187). 


229. The treasurer and warden of the county in which 
the new municipality, if it be a township or village, is situate, 
and the treasurer and mayor of the new municipality, if it be 
a town, shall have power, respectively, to take for the collec- 
tion of such arrears of taxes all the proceedings which trea- 
surers and wardens or treasurers and mayors can take for the 
sale and conveyance of land in arrear for taxes, and in case the 
lands in the new municipality have been advertised by the 
treasurer or treasurers of the county or counties of which the 
new municipality formed part before its formation, the sale of 
such lands shall be completed in the same manner as if such 
new municipality had not been formed. 55 V. c. 48, s. 208. 


230. Where a municipality or part of municipality has 
been ‘or is hereafter separated from one county and includ- 
ed in another after a return has been made to the treasurer of 
the county to which it formerly belonged, of lands in arrear 
for taxes, but the lands have not been advertised for sale by 
the treasurer of the former county, such treasurer shall return 
to the treasurer of the county to which such territory belongs 
a list of all the lands within such territory returned as in 
arrear for taxes and not advertised; and the treasurer and 
warden of the county to which the territory belongs shall have 
power respectively to take all the proceedings which treasurers 
and wardens under this Act can take for the sale and convey- 
ance of lands in arrear for taxes; but in case the lands in 
such territory have been advertised before the separation, the 
sale of such lands shall be completed in the same manner as if 
the separation had not taken place, and conveyance of lands 


penuh sold shall be made in like manner. 55 V.c. 48, s. 


4 


231. Where a municipality or any’ part of a munici- 
pality has been or is hereafter separated from a county and 
included in a city or town separated from the county for 
municipal purposes, after a return has been made to the 
treasurer of the county of lands in arrear for taxes, but the 
lands have not been advertised for sale by the treasurer of the 
county, such treasurer shall return to the treasurer of the city 
or town a list of all the lands within such territory returned 
as in arrear for taxes and not advertised ; and the treasurer 
and mayor of the city or town shall have power to take all 
the proceedings which treasurers and wardens under this Act 
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ean take for the sale and conveyance of lands in arrear for 
taxes, but in case the lands in such territory have been adver- 
tised before the separation, the sale of such lands shall be 
completed in the same manner as if the separation had not 
taken place, and conveyance of lands previously sold shall be 
made in like manner. 60 V.c¢. 49,8, 4. 


NON-RESIDENT LAND FUND. 


23%.—(1) The council may, by by-law, direct that all the The Non-resi- 
moneys received by the county treasurer, on account of taxes dent Land 
on non-residents’ lands, shall be paid at stated periods to the "— 
several local municipalities to which such taxes were due, or 
that they shall constitute a distinct and separate fund to be 
called the “ Non-Resident Land Fund ” of the county. 


(2) In the absence of such by-law, the county treasurer qf no such 
shall pay over to the local treasurer all such moneys when so by-law. 
collected. 55 V.c. 48, s. 210. 


233. The treasurer shall, when such fund has been created, Treasurer to 
. . . . . [e) en 1 a a 
open an account for each local municipality with the said fund. 3oant therefor 


oD'V. ¢, 48, 5. 211. 


234. If a union of counties is about to be dissolved, al] When bode 
the taxes on non-residents’ land imposed by by-laws of the te dissolved. 
provisional council of the junior county, shall be returned 
to and collected by the treasurer of the united counties, and 
not by the provisional treasurer ; and the treasurer of the 
united counties shall open an account forthwith for the junior 


county with the Non-resident Land Fund. 55 V.c. 48, s. 212. 


235. In cases where anew county has been or is hereafter Collection of 
formed in whole or in part from two or more municipalities taxes malities 
situate in different counties, the collection of non-resident taxes 
due at the time of formation in respect of lands situate in the 
new county which have not been advertised for sale shall be 
made by the treasurer of the new county ; and, for the purpose 
of enabling him to make such collection, the treasurers of the 
other counties formerly having jurisdiction over the respective 
portions of territory included in the new county shall make 
out lists of the non-resident taxes then due in their respective 
portions and transmit the same to the treasurer of the new 
county. 55 V.c. 48, s. 213. 


236. All sums paid to a municipality out of the Non- Money from 
i ‘und of 7 shall form part of the Non-resident 
resident Land Fund of the county, sha p Scale 


general funds of such municipality. 55 V.c. 48,s. 214. how appro- 
5 priated. 


23%7.—(1) The council of the county may, from time to time, Debentures 
. ’ : : : may be issu 
by by-law, authorize the igre to et ee ea ie ae on the teat 
redit of n-resident Land Fund, deben- of Non-resi- 
seal, upon the credit of the No dent Land 
und, 
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charge of 
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tures payable not later than eight’ years after the date thereof 
and for sums not less than $100 each, so that the whole of the 
debentures at any time issued and unpaid do not exceed two- 
thirds of all arrears then due and accruing upon the lands in 
the county, together with such other sums as may be in the 
treasurer’s hands, or otherwise invested to the credit of the 
said fund ; and all debentures issued by the county shall be 
in the exclusive custody of the treasurer, who shall be respon- 
sible for their safety until their proceeds are deposited with 
ime On Vie Craousa 2 la: 


(2) It shall not be necessary to procure the assent of 
the ratepayers before the passing of the by-law authorized by 
this section. 58 V.c. 47, s. 9, part. 


238. Such debentures shall be negotiated by the warden 
and treasurer of the county, and the proceeds shall be paid 
into the said fund, and the interest on the said debentures, and 
the principal when due, shall be payable out of such fund: 
but the purchaser of any such debentures shall not be bound 
to see to the application of the purchase money, nor be held 
responsible for non-application thereof. 55 V. ¢. 48, s. 216. 


239. The council may by by-law direct that all moneys 
received by the county treasurer from the proceeds of the 
sale of such debentures shall be paid in such manner and at 
such times, as may be directed by the by-law to such muni- 
cipality or municipalities, as to the council may seem proper, 
provided that the whole sum, ordered by the by-law to be paid 
to any municipality, shall not exceed two-thirds of all 
arrears at the date of the passing of the by-law, due and ac- 
cruing upon the lands in such municipality, together with such 
other sums as. may be in the county treasurer’s hands, or 
otherwise invested to the credit of the said fund received from 
and on account of the taxes due upon the lands in such muni- 
cipality. 58 V.c. 47,8. 9, part. 


240. The treasurer shall pay the proceeds of the sale of 
said debentures to such municipality or municipalities within 
the county as may be directed by the by-law. 58 V. c. 47, 
B09. port: 


241. If at any time there is not in the Non-resident Land 
Fund, money sufficient to pay the interest upon a debenture 
or to redeem the same when due, such interest or debenture 
shall be payable out of the general county funds, and the pay- 
ment thereof may be enforced in the same manner as is by law 
proves in the case of other county debentures. 55 V. c. 48, 


%4%. The council of the county may from time to time pass 
by-laws apportioning the surplus moneys in the Non-resident 
Land Fund amongst the municipalities rateably, according to 
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the moneys received and arrears due on account of the non- 
residents’ lands in each municipality ; but such apportionment 
shall always be so limited that the debentures unpaid shall 
never exceed two-thirds of the whole amount to the credit of 
the fund. 55 V. ¢. 48,s. 218. 


243. The treasurer shall not be entitled to receive from the Treasurer's 
person paying taxes any percentage thereon, but may receive Percentage. 
from the fund such percentage upon all moneys in his hands, or 
such fixed salary in lieu thereof as the county council by 
by-law may direct. 55 V.c. 48, s. 219. 


244. The county treasurer shall prepare and submit to the Annual state- 
county council, at its first session in January in each year, a ™entof fund 
apes AG o to be submit- 

report, certified by the auditors, of the state of the Non-resident tedto council. 


Land Fund. 55 V. ¢. 48, s. 220. 


%45.—(1) The report shall contain an account of all the What it shall 
moneys received and expended during the year ending on the shew. 
31st day of December next preceding, distinguish*ng the sums 
received on account of,and paid to, the several municipalities,and 
the sums received and paid on account of interest or debentures 
negotiated or redeemed, and the sums invested and the be'ance 
in hand ; a list of all debentures then unpaid, with the dates at 
which they will become due; a statement of all the arrears 
then due, distinguishing those due in every municipality ; and 
astatement of the amount due on lands then advertised for sale, 
or which by law may be advertised, during the ensuing year. 


(2) The warden shall cause a copy of the report to be Copy to be 


transmitted to the Provincial Secretary for the information of tpsmitted | 
the Lieutenant-Governor. 55 V.c. 48, s. 221. Secretary 


ALL ARREARS TO FORM ONE CHARGE ON THE LAND, 


246. The treasurer of the county shall not be required to All arrears to 
keep a separate account of the several distinct rates which may eee 
be charged on lands, but all arrears, from whatever rates aris- lands. 
ing, shall be taken together and form one charge on the land. 


Bo. c. 48, 8.222. 


RESPONSIBILITY OF OFFICERS, 


24%. Every treasurer and collector, before entering on the Security by 
. . t , : easurers an 
duties of his office, shall enter into a bond to the corporation ¢oiectors. 
of the municipality for the faithful performance of his duties. 


55 V.c. 48,8. 223. 


248. Such bond shall be given by the officer and two or Bond with 
‘more sufficient sureties, in such sum and in such manner as the edi 
council of the municipality by any by-law in that behalf re- 
quires and shall conform to all the provisions of such by-law. 
55 V. ¢. 48, s. 224. 
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Penalty on 249. If any treasurer, assessor, clerk or other officer re- 
officers failing fuses or neglects to perform any duty required of him by this 
to pert, _ Act, he shall, upon conviction thereof before any Court of com- 
and howen- petent jurisdiction in the county in which he is treasurer, as- 
foren sessor, clerk or other officer, forfeit to Her Majesty such sum 

as the Court may order and adjudge, not exceeding $100. 


5o Vee, 485s) 220% 


Other, aes" 250. If an assessor neglects or omits to perform his duties, 

sors may act eve 

for those in the otber assessor, or other assessors (if there be more than 

default. one for the same locality), or one of such assessors, shall, until 
a new appointment, perform the duties, and shall certify upon 
his or their assessment roll the name of the delinquent asses- 
sor, and also, if he or they know it, the cause*of the delinquen- 
cy ; and any council may, after an assessor neglects or omits 
to perform his duties, appoint some other person to discharge 
such duties; and the assessor so appointed shall have all the 
powers and be entitled to all the emoluments which appertain 
to the office. 55 V. ¢. 48, 8. 226. 


Punishment of 251. If any clerk, treasurer, assessor or collector, acting 

seeing under this Act, makes an unjust or fraudulent assessment or 

making fraud- collection, or copy of any assessor’s or collector's roll, or wil- 

Sacer fully and fraudulently inserts therein the name of any person 
who should not be entered, or fraudulently omits the name of 
any person who should be entered, or wilfully omits any duty 
required of him by this Act, he shall, upon conviction thereof 
before a Court of competent jurisdiction, be liable to a fine not 
exceeding $200, and to imprisonment until the fine is paid, 
in the common gaol of the county or city for a period not ex- 
ceeding six months, or te both such fine and imprisonment, in 
the discretion of the Court. 55 V.c 48, s. 227. 


What shall be 25%. Proof, to the satisfaction of the jury, that any real 
fraudulent | property was assessed by the assessor at an actual value greater 
assessments. or less than its true actual value by thirty per centum thereof, 

shall be prima facze evidence that the assessment was unjust or 


fraudulent. 55 V.c. 48, s. 228. 


Punishmentof 255. An assessor convicted of having made any unjust or 

culpable asses- fraudulent assessment, shall be sentenced to the greatest pun- 
ishment, both by fine and imprisonment, allowed by this Act. 
5d) VioC248;82229, 


Penalty for 254. If any assessor of any township, village or ward, except 
a ae in the cases provided for by sections 58 and 61 of this Act, 
ing assessment neglects or omits to make out and complete his assessment roll 
mereiafa for the township, village or ward, and to return the same to the 
clerk of such township or village, or of the city or town in ~ 
Rey. Stat.c.61 which such ward is situated, or to the proper officer or place of 
deposit of such roll, on or before the 1st day of September of 
the year for which he is assessor, every such assessor so 
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offending shall forfeit for every such offence the sum of 

$200, one moiety thereof to the use of the municipality 

and the other moiety, with costs, to such person as may 

sue for the same in any Court of competent jurisdiction ; 

but nothing herein contained shall be construed to relieve 

any assessor from the obligation of returning his assessment Not to impair 
roll, at the period required elsewhere by this Act, and from Hability 
the penalties incurred by him by not returning the same 
accordingly. 55 V.c. 48, s. 280. 


255. If a collector refuses or neglects to pay to the proper Proceedings 
treasurer, or other person legally authorized to receive the for compelling 
same, the sums contained in his roll, or duly to account for the ue < 
same as uncollected, the treasurer shall, within twenty days moneys col- 
after the time when the payment ought to have been made, lier the 
issue a warrant, under his hand and seal, directed to the sheriff treasurer, 
of the county or city (as the case may be), commanding him to 
levy of the goods, chattels, lands and tenements of the collector 
and his sureties, such sum as remains unpaid and unaccounted 
for, with costs, and to pay to the treasurer the sum so unac- 
counted for, and to return the warrant within forty days after 


the date thereof. 55 V.c. 48,s. 231. 


256. The treasurer shall immediately deliver the warrant Warrant to 
to the sheriff of the county or city, as the case may require. bg Nice te 


55 V. c. 48, s. 2382; 60 V. c. 15, Sched. C, (138). 


257. The sheriff to whom the warrant is directed shall Sheriff, etc., 
within forty days, cause the same to be executed and make re- Coe ir 
turn thereof to the treasurer, and shall pay to him the money money levied. 
levied by virtue thereof, deducting for his fees the same com- 
pensation as upon writs of execution issued out of Courts of 


Record. 55 V.c. 48, s. 233. 


258. If a sheriff refuses or neglects to levy any money Mode of com. 
when so commanded, or to pay over the same, or makes a false pene sheriff 
return to the warrant, or neglects or refuses to make any re- yg.) PY 
turn, or makes an insufficient return, the treasurer may, upon 
affidavit of the facts, apply in a summary manner to the High 
Court, or to a Judge thereof, for an order nisi or summons 
ealling on the sheriff to answer the matter of the affidavit. 


55 V.c. 48,8. 234. ; 


259. The order nisi or summons shall be returnable at When return- 
such time as the Court or Judge directs. 55°V. ¢. 48, s, 285, 90" 


260. Upon the return of the order nisi or summons, the Bearing on 
Court or Judge may proceed in a summary manner upon affi- 
davit, and without formal pleading, to hear and determine the 
matter of the application. 55 V. c. 48, 5. 236. 


2792 Chap. 224. THE ASSESSMENT ACT. Sec. 261. 


i. Fa. to the 261, If the Court or Judge is of opinion that the sheriff 
Hoe has been guilty of the dereliction alleged against him, the 
Court or Judge shall order the proper officer of the Court to 
issue a writ of fiert facias, adapted to the case, directed to a 
coroner of the county in which the municipality is situe ce, or 
to a coroner of the city or town (as the case may be) for 


which the collector is in default. 55 V. ec. 48, s. 237. 


Tenor of such 26%. The writ shall direct the coroner to levy of the 

ee goods and chattels of the sheriff, the sum which tl > sheriff was 
ordered to levy by the warrant of the treasurer, together with 

Execution Be costs of the app'ication and of the writ and of its execu- 

phiecect: tion; and the writ shall bear date on the day of its issue, and 
shall be returnable forthwith on its being exec1ted; and the 
coroner, upon executing the same, shall be ent't’ed to the 

Fees, same fees as upon a writ grounded upon a judgment of the 
Court: 55 Vies48Ns 238: 


Penalty on 263. Ifasheriff wilfully omits to perform any duty required 
piece q, of him by this Act, and no other penalty is hereby imposed 


for the omission, he shall be liable to a penalty of $200, 
to be recovered from him in any Court of competent 
jurisdiction at the suit of the treasurer of the municipality 
affected thereby. 55 V. c. 48, s. 239; 60 V.c. 15, Sched. (139). 


Payment of 264. All money assessed, levied and collected for the pur- 
lected fr +~-«~ pose of being paid to the Treasurer of the Province, or to any 


the Province. other public ofticer, for the public uses of the Province, or for 
any special purpose or use mentioned in the Ac 5 under which 
the same is raised, shall be assessed, levied and co'lected by, 
and accounted for and paid over, to the same ,ersons, in the 
same manner, and at the same time, as taxes imposed on the 
same property for county, city, or towa purposes, and shall 
be deemed and taken to be moneys collected for the county, 
city or town, so far as to charge every collector, or 
treasurer with the same, and to render him and his sureties 
responsible therefor, and for every defavlt or neglect in 
regard to the same, in like manner as in the case of moneys 
assessed, levied and collected for the use of the county, city, 
or town. 55 V.c. 48, s. 240. 


How money 265. All moneys collected for county purposes, or for any 
i ee of the purposes mentioned in the preceding section, shall be 
posestobe payable by the collector to the township, town or village 


Baidicver: treasurer, and by him to the county treasurer ; and the corpora- 
tion of the township, town or village shall be responsible therefor 
to the corporation of the county. 55 V. ¢. 48, s. 241. 

Collectors or 266. Any bond or security given by the collector or treas-. 

peasurers .. urer to the corporation of the township, town or village, that 


count for all he will account for and pay over all moneys collected or 


toe ee received by him, shall apply to all moneys collected or received 


hem, 


hala” Ie rrr ie Oe 


See. 273. RESPONSIBILITY OF OFFICERS, Chap. 224. 2793 


for county purposes, or for any of the purposes mentioned in 
section 264. 55 V.c. 48, s. 242. 


267. The treasurer of every township, town or village Local trea- 
shall, within fourteen days after the time appointed for the (er cuhee 
final settlement of the collector's rolls, pay over to the treas- moneys to 
urer of the county all moneys which were assessed and by law foun’y 
required to be levied and collected in the municipality for 
county purposes, or for any of the purposes mentioned in 
section 264 of this Act. 55 V.c. 48,8. 248. 


268. If default be made in such payment, the county Mode ofen- 
treasurer may retain or stop a like amount out of any moneys forcing such 
which would otherwise be payable by him to the munici- P°7™¢"* 
pality, or may recover the same by an action against the 
municipality, or where the same has been in arrear for the 
space of three months, he may, by warrant under his hand 
and seal, reciting the facts, direct the sheriff of the county to Warrant to 
levy and collect the amount so due with interest and costs from * 


the municipality in default. 55 V. ¢. 48, s, 244. 


269. The sheriff, upon receipt of the warrant, shall levy and How the 
collect the amount, with his own fees and costs in the same sheriff to levy. 
manner as is provided by The Munverpal Act in case of writs of Rev. Stat. 

. ae DAK c. 223, 
execution. 55 V.c¢. 48, s. 245. 


270. The county, city or town treasurer shall be account- Treasurer, 
able and responsible to the Crown for all moneys collected for ete.,toaccount 
= : ; é f 3 or and pay 
any of the purposes mentioned in section 264 of this Act, and over Crown 
shall pay over such moneys to the Treasurer of the Province. moneys. 


55 V.c. 48, s. 246. 


271. Every county, city and town shall be responsible to Municipality 
Her Majesty, and to all other persons interested, that all moneys Fesponsible 
coming into the hands of the treasurer of the county, city or moneys. 
town, in virtue of his office, shall be by him duly paid over and 


accounted for according to law. 55 V. ¢. 48, s. 247. 


2742. The treasurer and his sureties, shall be responsible Treasurer, 
and.accountable for such moneys in like manner to the county, et¢,, respon 
city or town; and any bond or security given by them for gounty, ete. 
the duly accounting for and paying over moneys coming 
into his hands belonging to the county, city or town, shall ponds to 
be taken to apply to all such moneys as are mentioned in apply. 
section 264, and may be enforced against the treasurer or 


his sureties, in case of default on his part. 55 V. c. 48, s. 248. 


2743. The bond of the treasurer and his sureties shall apply to Bonds to 
school moneys, and to all public moneys of the Province ; and, in ps Bes 
case of any default, Her Majesty may enforce the responsibility moneys, etc. 
of the county, city or town, by stopping a like amount out of 
any public money which would otherwise be payable to the 
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Chap. 224. THE ASSESSMENT ACT. Sec. 274 


county, city or town or to the treasurer thereof, or by action 
against the corporation. 55 V.c. 48,8, 249. 


2'94. Any person aggrieved by the default of the treasurer, 
may recover from the corporation of the county, city or town, 
the amount due or payable to such person as money had and 
received to his use. 55 V.c. 48, s. 250. 


MISCELLANEOUS, 


275. If any person wilfully tears down, injures or defaces 
any advertisement, notice or other document, which is required 
by this Act to be posted up in a public place for the in- 


formation of persons interested, he shall, on conviction thereof 


in a summary way before any Justice of the Peace having juris- 
diction in the county, city or town, be liable to a fine of $20, 
55 V. c 48,8. 251; 60 V.c. 15, Sched. CO, (140), 


2%6. The fines and forfeitures authorized to be summarily 
imposed by this Act, shall, when not otherwise provided, be 
levied and collected by distress and sale of the offender’s goods 
and chattels, under authority of a warrant of distress to be 
issued by a Justice of the Peace of the county, city or town; 
and, in default of sufficient distress, the offender shall be com- 
mitted to the common gaol of the county, and be there kept 
at hard labour for a period not exceeding one month. 55 V. « 
48, 8, 252. 


2%%. When not otherwise provided all penalties recovered 
under this Act shall be paid to the treasurer to the use of the 
municipality. 55 V.e¢. 48, s. 253. 


SCHEDULE A. 


(Section 3.) 


FOKM OF NOTICE BY NON-RESIDENT OWNER OF LAND REQUIRING TO BE 
ASSESSED THEREFOR. 


To the Clerk of the Municipality of 

Take notice, that I (or we) own the land hereunder mentioned, and 
require to be assessed, and to have my name (or our names) entered 
therefor on the Assessment roll of the Municipality of 
(or Ward of the Municipality of ; 

That my (or our) full name (or names), place of residence and Post Office 
address, are as follows: 

A. B., of the Township of York, shoemaker, Weston Post Office (as the 
case may be). Description of land (here give such description as will 
readily lead to the identification of the land.) 


Dated the day of LS 
(Bf, 1b). 


55 V. c. 48, Sched. A. - 


Witness, G. H. 


i Sched. B. SCHEDULES. Chap. 224. 2795 


q 


SCHEDULE B. 
(Section 15.) 
Form 1, 


| FORM OF AFFIDAVIT BY PERSON CLAIMING TO BE PLACED ON THE ASSESS- 
. MENT ROLL AS A VOTER. 


1 , make oath and say 
as follows : 
__ Tama British subject by birth (or naturalization), and I have resided 
in this Province for the nine months next preceding the 
day of in the present year (the day to be filled in here is the date 
on which by Statute or by-law the Assessor is to begin making his roll.) 


I was at the said date in good faith a resident of and domiciled in 
(giving name of municipality for which the assessor is making his roll), 
and I have resided therein continuously from the said date, and I now 
reside therein at (here give the deponent’s residence by the umber thereof if 
any ond the street or locality whereon or wherein the same is situated, if in a 
town or village. If the residence is in a township, give the concession 
wherein, and the lot or part of lot whereon it is situated.) 

I am of the full age of 21 years, and am not disqualified from voting at 
_ elections for the Legislative Assembly of Ontario. 


Sworn before me at in the County 
4 BE day of ie (Signature of Voter.) 
Signature of J. P., ete. 


| (This oath may be taken before any Assessor or any Justice of the Peace, 
Commissioner for taking Affidavits, or Notary Public.) 


55 V.¢. 48, Sched. L. (1). 


Form 2. 
FORM OF AFFIDAVIT FOR SAME PURPOSE AS FORM l. 


But where the person has been temporarily absent from the municipality. 
i , make oath and say as follows : 


Iam a British subject by birth, (or naturalization) and I have resided 
in this Province for the nine months next preceding the 
day of in the present year (the day to be filled in here is 

the date on which by Statute or by-law the Assessor is to begin making 
his roll.) 


I was at the said date in good faith a resident. of and domiciled in 
wing name of municipality for which the assessor 1s making his roll) and 
have resided therein continuously from the said date, and I now 
reside therein at (here give the deponent’s residence, by the number thereof, if 
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any, and the street or Iccality whereon or wherein the same is situated if in 
a town or village. If the residence is in a township, give the concession 
wherein and lot or part of lot whereon it is situated. ) 


And I have not been absent from this Province during the said 
nine months except occasionally or temporarily in the prosecution of my 
occupation as (mentioning, as the case may be, a lumberman, or mariner, 
or fisherman, or as a student in atterdance in an institution of learning in 
the Dominion of Canada, naming the institution if absent as student.) 


I am of the full age of 21 years, and am not disqualified from voting at 
elections for the Legislative Assembly of Ontario. 


Sworn before me at in the County 
2 pits day of 18 (Signature of Voter.) 
Signature of J.P. or Commissioner, etc.) | 


(The oath may be taken before any Assessor or any Justice of the Peace, 
Commissioner for taking Affidavits, or Notary Public.) 


55 V. c. 48, Sched. L(2). 


SCHEDULE C. 
(Section 17.) 


Census of all children between the ages of eight and fourteen in the (city 
town, village or township, as the case may be,) of 


Name of Child. Age. | Parent or Guardian. — Residence. 


54 V. c. 56, Sched.; 55 V. ¢. 48, Sched. M. 


Sched. D. SCHEDULES. Chap. 224. 2797 
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SCHEDULE E. 
(Section 55.) : 


AFFIDAVIT OR AFFIRMATION OF ASSESSOR IN VERIFICATION OF ASSESS- 
MENT ROLL: 


L (name and residence) make oath and say (or solemnly declare and 
affirm), as follows :— 


1. I have, according to the best of my information and belief, set 
down in the above assessment roll all the real property liable to taxation: 
situate in the municipality (or ward) of (as the case may be); and I have 
justly and truly assessed each of the parcels of real property so set down 
at its actual cash value as it would be appraised in payment of a just debt 
from a solvent debtor and as prescribed by law. 


[And in the case of properties to be assessed under section 30 of this Act, 
wiless the council by by-law otherwise provides, add. 


Except ground bona fide enclosed and used as a paddock, park, lawn, 
garden or pleasure ground, which I have assessed at a valuation which, at 
six per centum would yield a sum equal to its annual rental for the pur« 
poses for which it is used. | 


[And in the case of vacant ground in cities, towns and villages, assessed 
wider section 29 of this Act, add. 


Except vacant ground and ground used as a farm, garden or nursery, 
and not in immediate demand for building purposes, which I have assessed 
according to the value prescribed by law. ] 


2. The said assessment roll contains a true statement of the aggre- 
gate amount of the personal property, or the taxable income, of every 
person named in the said roll; and I have estimated and set down the 
same according to the best of my information and belief. 


3. I have entered thereon the names of all the resident tenants and 
freeholders, and of all other persons who have required their names to be 
entered therein, with the true amount of property occupied or owned, or 
of income received by each ; and I have not entered the name of any 
person whom I do not truly believe to be a tenant or freeholder, or the 
bona fide occupier or owner of the property, or in the receipt of the 
income set down opposite his name, for his own use and benefit, or other- 
wise to be entitled by law to be so entered. 


4. According to the best of my knowledge and belief, I have entered 
therein the name of every person entitled to be so entered either under 
The Assessment Act or any other Act; and I have not intentionally 
omitted from said roll the name of any person whom I knew or had good 
reason to believe, to be entitled to be entered therein under any or either 
of the said Acts. 


5. The date of delivery or transmitting of the notice required by 


section 51 of The Assessment Act is in every case truly and correctly 
stated in the said roll. 


6. I have not entered the name of any person at too low a rate in order 
to deprive such person of a vote, or at too high a rate in order to give 
such person a vote; and the amount for which each such person is. 
assessed in the said roll truly and correctly appears in the said notice 
delivered or transmitted to him as aforesaid. 


Sched. G, SCHEDULES. Chap. 224, 


7. I have not entered any name in the above roll, or improperly placed 
any letter or letters in column 4, opposite any name, with intent to give 
to any person not entitled to vote, aright of voting; and I have not 
intentionally omitted from the said roll the name of any person whom I 
believe to be entitled to be placed thereon, nor have I, in order to deprive 
any person of a right of voting, omitted from column 4 opposite the name 
of such person, any letter or letters which I ought to have placed there. 


and affirmed) before me at 
OL in } 
the county of , this 
day of PACD 18 


Sworn (or solemnly | 


55 V.c. 48,8. 49; ¢ 49,s.12; 60 V.c. 15, Sched. © (143); 
e. 49, s. 1, part. 


SCHEDULE F. 


(Section 71, subsection 14.) 


FORM OF DECLARATION BY PERSON COMPLAINING IN PERSON OF OVER- 
CHARGE ON PERSONAL PROPERTY : 


I, A. B. (set out name in full, with place of residence, business, trade, pro- 
fession, or calling), do solemnly declare that the true value of all the per- 
sonal property assessable against me either in my own right or as trustee, 
guardian or executor, etc., without deducting any debts due by me in 
respect thereof, is [In case debts are owed in respect of such 


erty ; add that Iam indebted on account of such personal property in 
ee of ]; and that the true amount for which I am hable to 


be rated and assessed in respect of personal property, other than 
income, is 


55 V. ec. 48, Sched. C. 
60 V. c. 15, Sched. C. (141) 


SCHEDULE G. 


(Section 71, subsection 14.) 


FORM OF DECLARATION OF PERSON COMPLAINING IN PERSON OF OVER- 
CHARGE ON ACCOUNT OF TAXABLE INCOME : 


| i ; rest 2 siness, trade 
I, 4. B. (set out name in full, with place of residence, busin oe a 
profession or calling), do solemnly declare that my gross income, de 
from all sources not exempted by law from taxation, 1s 


55 V. c. 48, Sched. D. 
62—1I. 
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SCHEDULE H. 
(Section 71, subsection 14.) 


FORM OF DECLARATION BY PERSON COMPLAINING OF OVERCHARGE IN RESPECT 
OF PERSONAL PROPERTY AND TAXABLE INCOME : 


I, A. B. (set out name in full, with place of residence, business, trade, 
profession or calling), do solemnly declare that the true value of my per- 
sonal property, other than income, is 
[it there are debts, add: that lam indebted on account of such personal 
property in the sum of ;] that my gross income derived from 
all sources, not exempt by law from taxation, is ; and that the 
full amount-for which I am by law justly assessable, in respect to both 


personal property and income, is 
55 V.c. 48, Sched. E. 


SCHEDULE I. 
(Section 71, subsection 14.) 


FORM OF DECLARATION BY AGENT OF A PERSON COMPLAINING OF OVER- 
CHARGE ON PERSONAL PROPERTY : 


I, A. B. (set out name in full, with place of residence, business, trade, 
profession or calling) agent for C. D. (set out name in full with place of 
residence and calling of person assessed), do solemnly declare that the true 
value of all the personal property assessable against the said CO. D., either 
in his own right or as trustee, guardian, or executor, etc., is 
[In case there are debts in regard to the property, add: The said 0. D. is 
indebted on account of such personal property in the sum of 
and that the true amount for which the said C. D. is liable to be rated 
and assessed in respect of personal property other than income is 

; and that I have the means of knowing, and do 
know, the extent and value of the said C. D.’s personal property and 
debts in respect thereof. 


vA, Bs; 


55 V. c. 48, Sched. F. 
60 V. c. 15, Sched. €. (142). 


: SCHEDULE J. 
(Section 71, subsection 14.) 


FORM OF DECLARATION BY AGENT OF PERSON COMPLAINING OF OVER- 
CHARGE ON TAXABLE INCOME : 


I, A. B. (set out name in full, and place of residence, business, trade, 
profession or calling), agent for C. D, (set out name in full, with place of 
residence, and calling of person assessed), do solemnly declare that the gross 
income of the said C. D., derived from all sources not exempt from tax- 


ation by. law, is ; and that I have the means 
of knowing, and do know, ‘the income of the said C. D. 


55 V. c. 48, Sched. G. 


Sched. L. SCHEDULES. Chap. 224 
SCHEDULE K. 


(Section 71, subsection 14.) 
FORM OF DECLARATION BY AGENT OF PERSON COMPLAINING OF AN OVER- 
CHARGE IN RESPECT OF PERSONAL PROPERTY AND TAXABLE INCOME: 


I, A. B. (set owt name in full, with place of residence, business, trade, 
profession or calling), agent for C. D. (set out name in full, with place of 
residence, and calling of person assessed), do solemnly declare that the true 
value of the personal property of the said OQ. D., other than income, is 

; that the gross income of the said O. U., derived 
from all sources not exempt by law from taxation, is 
and that the full amount for which the said C. D. is justly assessable, in 
respect of both personal property and income is 
[Jf there are debts on account of the property, add: That the said C. D. is 
indebted on account of such personal property in the sum of ; 
and that I have the means of knowing, and do know, the truth of the 
matters hereinbefore declared. 

DD V. ¢, 43, Sched, HH. 


SCHEDULE L. 
(Section 203.) 


FORM OF TAX DEED. 
To all to whom these Presents shal] come : 


We, , of the of , Esquire, Warden 
(or Mayor or Reeve), and of the of Esquire, 
Treasurer of the County (or City ov Town or Township) of » Send 


Greeting : 
Wuerreas by virtue of a warrant under the hand of the Warden (or 
Mayor or Reeve) and seal of the said County (or City or Town or Town- 


ship) bearing date the day of , in the year of our Lord 
one thousand eight hundred and , commanding the Treasurer 


of the said County (or City or Town or Township) to levy upon the land 
hereinafter mentioned, for the arrears of taxes due thereon, with his costs, 
the Treasurer of the said County (or City or Town or Township) did, on 


the day of 18 , sell by public auction to , of the 
of , in the County of ', that certain parcel or tract of land and 
premises hereinafter mentioned, at and for the price or sum of of 
lawful money of Canada, on account of the arrears of taxes alleged to be 
‘due thereonup to the day of , In the year of our Lord one 
thousand eight hundred and , togéther with costs : 

Now know ye, that we, the said and , as Warden (or 


Mayor or Reeve) aud Treasurer of the said County (or City or Town or 
Township) in pursuance of such sale, and of The Assessment Act, and for 
the consideration aforesaid, do hereby grant, bargain and sell unto the 
said , his heirs and assigns, all that certain parcel or tract of 
land and premises containing , being composed of (describe the land 
so that the same may be readily identified. ) 

In witness whereof, we, the said Warden (or Mayor ov Reeve) and 
Treasurer of the said County (or City or Town or Township), have here- 
unto set our hands and affixed the seal of the said County (or City or Town 
or Township), this day of in the year of our Lord one thous- 
and eight hundred and ; and the Clerk of the County (or City or 
Town or Township) Council has countersigned. 

A. B., Warden (or Mayor or Reeve). [Corporate Seal. ] 
0. D., Treasurer. 
Countersigned, 
HE. F., Clerk. f 
55 V. c. 48, Sched. K; 59 V. ¢ 58,8. 12 
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Chap. 225. MUNICIPAL INSTITUTIONS. sec. I); 


CHAPTER 225. 


An Act respecting the establishment of Municipal 
Institutions in Territorial Districts. 


ORGANIZATION OF TOWNSHIPS : Licensing auctioneers, etc., s. 
Area and population required, 34. 
Bele Roads, 35-36. 
Preliminary meeting, ss. 2-5. Constables, s. 37. 
Election of first Council, ss. Lock-up houses, s. 38. 
6-16. Other powers, s. 39. 
Appointment of Clerk, etc., s. | ASSESSMENTS AND TAXES : 
Whe First Assessment, ss. 40-41. 
ELECTIONS AND COUNCILS AFTER THE Assessments after the first, s. 
FIRST : 4 
Voters’ qualification, s. 18. | Appeals, ss. 43-49, 
Councillors’ qualification, s. 19, Collection of taxes, ss. 50-52. 
20. Arrears of taxes, s. 53. 
Election how conducted, s. 21. Sale of lands, s. 54, 55. 
Nomination meeting, ss. 22-24. | Sates For Taxes In Muskoka AnpD 
Polling, s. 25. Parry Sounp, ss. 56-59. 
Term of office, s. 26. . |Saps FoR Taxes IN FREE GRANT. 
Controverted elections, s. 27. See Cap 224, ss. 185-187. 
Vacancies in Council, s. 28. POLICE VILLAGES : 
Conduct of business, s. 29. Formation of, ss. 60, 63. 
Reeve to be a Justice of the Electors, s. 62. 
Peace, s. 80. Trustees, s. 63. 
PowERs OF CoUNCIL : Powers oF LInUTENANT-GOVERNOR. 
General powers, ss. 31, 32. AS TO ANNEXATION OR UNION, 8. 64. 
Liquor licenses, s. 33. . 


ie MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


+ 


ORGANIZATION OF TOWNSHIPS. 


1.—(1) The inhabitants of any township in any of the 
districts of Muskoka, Parry Sound, Nipissing, Algoma, Mani- 
toulin, Thunder Bay and Rainy River, having a population of 
not less than 100 persons, may organize themselves into a 
township municipality, and the inhabitants of any locality in 
any of the said districts not exceeding in area 20,000 acres not 
surveyed into a township or townships, and having a popula- 
tion of not less than 100 persons, may likewise organize them- 


selves into a township municipality. R.S. O. 1887, c. 185. s. 
1 (1); 52 V.c. 37,8. 1. 


See. 4. UNORGANIZED DISTRICTS. Chap..225, 9803 


(2) Any number of townships adjacent to each other in Union town. 
any of the said districts, having in the aggregate at least ship munici- 
100 inhabitants, may organize themselves into a union town- ane! 
ship municipality, although the population of any one of 
the said townships may not amount to one hundred per- 
sons, provided however that the population of such town- 
ship amounts to not less than 50 persons. The proceedings 
for the purposes of such organization, and all other pur- 
poses mentioned in this Act, shall, as nearly as may be 
practicable, be the same as are hereinafter provided for in 
respect of the organization of a township municipality ; and all 
rights, privileges, aud powers conferred upon or granted to a 
township municipality organized thereunder shall extend and 
be applicable to such union township municipality ; but any 
township forming part of such union municipality having at 
any time after the formation thereof a population of not less 
than one hundred persons may withdraw from such union, 
and the inhabitants thereof may organize themselves into a 
township municipality in the same manner and for all pur- 
poses under this Act, as if such township had not formed part 
of a union township municipality ; and on such withdrawal the 
assets and liabilities of such township shall be determined, 
borne, dealt with and paid in like manner as is directed by the ; 
provisions of The Municipal Act in regard to the withdrawal Rove Sint 
or separation of municipalities. R.S.O. 1887, ¢. 185, s. 1 (2); c, 223,” 
BZeVieeCoo, 8. 2% 60 V. 6.148 355 ¢ 378.3: 


2. In order to constitute and establish a municipality as Judge or 
hereinbefore provided, where the locality is in a senior dis- Fence. 
trict of a Provisional Judicial District, or in Nipissing the aicr Dennen 
District Judge, and where the locality is in a junior district roe ae 
the Stipendiary Magistrate of the district, may, upon the form Munici- 
receipt of a petition in which the limits of the proposed pality. 
municipality are defined, and signed by not less than thirty 
inhabitants of such locality, call by public notice a meeting 
of said inhabitants, to consider the expediency of organizing 
a municipality. R. S. O. 1887, ¢. 185, s. 2; 60 Vaice ONSna: 


See Cap. 109, Sec. 3. 


3. Before the Judge or Stipendiary Magistrate calls said Petitioners to 
meeting, those petitioning for the municipality, shall deposit jorit to meet 
with him a sum sufficient to meet the expense of the meeting expenses of 

5 : pies 1e meetin, 
and of the election to be held as hereinafter provided. R.S. O. (ra uieting, 


1887, c. 185, s. 3. 


4. The Judge or Stipendiary Magistrate shall name some fit Judge or 
and competent person Hs =e at a meeting, who shall forth- pees po a 
with report the result of the same, with the votes given there- man. 
at, to the Judge or Stipendiary Magistrate, under oath, which 
may be administered by any Justice of the Peace. R. 8. O. 


1887, c. 185, s. 4. 
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5. Upon receiving the report of the meeting the Judge or 
Stipendiary Magistrate shall fix a time and place for holding 
the first election in the proposed municipality, and shall, in the 
notice providing for the election, name the returning officer who 
shall preside thereat ; but no such municipality shall be estab- 
lished unless at such meeting at least thirty freeholders or 
householders have voted in favour thereof. R.S. O. 1887, ce. 
IS55s: 0. 


6. The officers to be elected at the said election shall be one 
reeve and four councillors, who shall have the same qualifica- 
tion as voters, and shaJl constitute the council of the town- 
ship, the reeve being the head thereof. R. 8. O. 1887, ¢. 185, 
sh, 


%. The persons qualified to vote at the election shall be 
male British subjects of the full age of twenty-one years, being 
householders resident in the locality proposed to be organized 
into a municipality. R.S. O. 1887, ¢. 185, s. 7. 


S. At the time and place appointed by the Judge or 
Stipendiary Magistrate under section 5 of this Act, the 
nomination of candidates shall be made in the manner pro- 
vided in respect to the nomination of candidates at municipal 
elections. R. 8S. O. 1887, c. 185, s. 8. 


%. In case no more persons are nominated than are required 
to be elected, the returning officer shall declare such persons 
to be elected. R.S. O. 1887, ¢. 185, s. 9. 


£0.—(1) Incase a poll is required the returning officer shall 
adjourn the proceedings until the same day of the following 
week, and shall declare the place at which a poll will on that 
day be opened in the locality, and shall forthwith post up in at 
least six of the most public and conspicuous places in the 
locality, a notice declaring that a poll will be held on said day 
ot such place. R. S. O. 1887, c 185, 8.10; 60 V. c. 15, Sched. 

es 


@) The poll shall be opened at the place so named at 9 
oclock in the morning and shall continue open until 5 o'clock 
in the afternoon and no longer, 60 V. ¢. 15, Sched. B (1). 


il. The returning officer shall, previous to the opening of 
the poll; procure a poll book, and he shall enter in such book, 
in separate columns, the names of the candidates proposed and 
seconded at the nomination, and shall, opposite to such columns, 
write the names of the electors offering to vote at the election 
and shall, in each column in which is entered the name of a 
candidate voted for by a voter, set the figure “1” opposite the 
voter's name. R.S. O. 1887, c. 185, s. 11. 
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12. In case a casting vote is required to determine an Casting vote. 
election, the returning officer, whether otherwise qualified or 
not, shall give a casting vote for one or more of the candi- 
dates, so as to decide the election, and except in such case, the 
returning officer sha]l not vote at any such election. R.S. O. 
LSSiMemloo mcm los 


13. The persons elected shall hold office until their succes- Term of office 
sors are elected, or appointed and sworn into office, and hold ee merne 


their first meeting. R. S. O. 1887, c. 185, s. 13. council. 


14. The following shall be the oath to be administered to Oath of voters. 
voters at such election: 


You swear (or solemnly affirm) that you are A. B. ; 
That you are a subject of Her Majesty by birth (07 naturalization) ; 
That you are of the full age of twenty-one years ; 


That you are a householder in the locality now proposed to be organized 
into a Municipality ; 


That you have not received anything nor has anything been promised 
you directly or indirectly, either to induce you to vote at this election, or 
for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 

That you have not directly or indirectly paid or promised anything to 
any person either to induce him to vote or refrain from voting at this 
election ; 

So help you God. 


R. 8. O, 1887,.¢..1857 5.04, 


15. After the election, the returning officer shall return Declaration of 
to the Judge or Stipendiary Magistrate the result of the election. 
same, and the Judge or Stipendiary Magistrate shall, as soon as 
may be convenient thereafter, by public notice, declare the 
names of the persons so elected, who shall forthwith enter upon 
the duties of their office ; and the municipality shall from 
thenceforth be known as “The Corporation of the Municipality 
of , in the District of -” and the said name of 
reeve and councillors shall hold and continue in office until municipality. 
their successors are elected, as hereinafter provided. R.S. O. br ses 
1887, C. 185, g. 15. councillors. 


16. The first meeting of the council shall be held at a First meeting 
time and place to be fixed by the Judge or Stipendiary I 
Magistrate. R. 8. O. 1887, c. 185, s. 16. 


1%. The council shall at their first meeting, or as soon Appointment 
i j ae ‘easurelr ¢ 2 » and remunera- 

as possible thereafter, appoint a clerk, treasuret and collector, ane ré pron 
who shall hold office until removed or dismissed by the coun- treasurer and 
cil ; and the council shall also fix the remuneration to be collector. 
aid said officers, by by-law to be passed for that purpose. 

he clerk shall, within six days after his appointment, transmit 
to the Provincial Treasurer notice of the formation of the 
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municipality with a description of its boundaries or limits. 
Rus, 0 1887,.¢. 150, sau. 


ELECTIONS AFTER THE FIRST. 


18. The persons qualified to vote at every election after the 
first shall be: 


1. Every male freeholder and resident householder whose 
name appears in the revised assessment roll upon which the 
voters’ list used at the election is based, for said municipality, 
and who is of the full age of 21 years, and a natural- 
ized or natural-born subject of Her Majesty ; 


2. Every male person who resides at the time of the election 
in the municipality in which he tenders his vote, and has resided 
therein continuously since the completion of the last revised 
assessment roll of the municipality, and derives an income from 
some trade, calling, office or profession of not less than 
$400 annually, and is assessed for such income in and by 
the revised assessment roll of the municipality, upon which the 
voters’ list used at the election is based, and possesses 
the qualifications required by law other than in respect of pro- 
perty ; ee anal: 


3. Every person who is a farmer’s son within the meaning 
of The Municipal Act, and entitled as such to vote at munici- 
pal elections, under the provisions of said Act. R. S. O. 1887, 
ce. 185, s. 40. 


4. This section shall not apply to married women or entitle 


them! to vote. 520Vi ec) oles 


1%. The persons qualified to be elected as members of the 


council in any municipality after said first election, shall, in — 
addition to the qualification required for voters, be assessed in 
the said assessment roll for at least $100 freehold. or $200 — 


leasehold. R. S. O. c. 185, s. 41 (1); 60 V. ¢. 45, 8. 75. 


20. Section 80 of The Municipal Act shall apply to mem- 
bers of a municipal council to be elected under this Act. R.S. 
O. 1887, c. 185, s. 41 (2). 


21. All elections after the first shall be conducted in the 
same manner as is provided for municipal elections in town- 
ships in Ontario, except so far only as otherwise enacted by 
this Act. R.S. O. 1887, ¢. 185, s. 42. 


2%. A meeting of the electors shall take place for the nomi- 
nation of candidates for the offices of reeve and councillors of 
the municipalities formed in accordance with the provisions of 
this Act, on the last Monday in December, annually, at such 
place therein as may from time to time be fixed by by-law of 
the council. R.S. O. 1887, c¢. 185, s. 43. 


i 
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23. When the last Monday in December happens to be Nomination 
Christmas Day, the nomination of candidates for the office of day falling on 
reeve and councillors in each of the said municipalities, shall ane 
take place on the preceding Friday, at the times and places, 


and in the manner prescribed by law. R.S. O. 1887, ¢. 185,s. 44. 


24. The clerk of the municipality shall preside at the meet- Clerk to pre- 
ing for the nomination of candidates for the offices of reeve side at nomi- 
and councillors for such municipality, and shall be the return-™"°™ 
ing officer at all elections after the first election. R. S. O, Returning 
1887, c. 185, s. 45. aa: 


25. The electors of every such municipality shall elect an- polling day. 
nually, on the first Monday in January, the members of the 
council of the municipality, except such members as may have 
been elected by acclamation on the nomination day. R.S. 0. 
1887, c. 185, s. 46. 


26. The persons so elected shall hold office until their suc- Term of office. 
cessors are elected and sworn into office, R.S. O. 1887, ec. 185, 
s. 47. 


2%. The provisions of law for the trial of controverted elec- Trial of con- 
tions, applicable to councillors of townships in counties, shall troverted elec 
: une : tions. 
apply to the members of the council of any municipality 
formed under this Act. R.S. O. 1887, c¢. 185, s. 48. 


28. In case the seat of any member of the council becomes Bh ease Ue 
vacant by death, resignation or a continued absence from meet- gieq 
ings of the council for a period of six months, it shall be the 
duty of the council to direct a new election to be held for the 


purpose of supplying such vacancy. R. 8S. O. 1887, c. 185, s. 49. 


29. The reeve shall preside at all meetings of the coun- Who to pre 
cil and, in the event of his absence, the council shall ings of the 
choose from among their number, a person to preside, and, in Council. 
such case, the person so presiding shall have all the powers 
and exercise all the functions appertaining to the reeve. 


R. S. O. 1887, ¢. 185, s. 50. 


30. The reeves of the various municipalities shall be, ea agi: they 
officio, Justices of the Peace of their respective municipalities, a RN 
and shall have the like powers within their respective munici- 
palities as are exercised by other Justices of the Peace in this 


Province. 52 V. c. 87,8. 4. 
POWERS OF COUNCILS, ETC. 


‘ 4 reTV icipalitv in any of the said Power of 
$1. The council of every municipality any Saige 


districts, whether incorporated under this Act or otherwise, iss pl 
shall have power to pass by-laws for such purposes as are 
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from time to time authorized to be passed by the councils of 
townships; and the provisions relating to townships and their 
otlicers of any Municipal Act from time to time in force, shall 
apply to such municipalities except where inconsistent with the 
special provisions of the Act under which the municipality was 
incorporated or this Act. R.S. O. 1887, ¢. 185, s. 18. 


3°2.—(1) The council of every such municipality shall also 
have power to pass by-laws in respect of the several 
matters named in the following sections of The Muni- 
cipal Act, namely:—Clause 1 of section 538, clause 1 
of section 534, clauses 1, 2 amd 6 of section 537, 
clause 2 of section 539, clauses 2 and 4 of. section 541, 
clauses 2 to 13 inclusive of section 542, clauses 1 to 3 inclusive 
of section 551, clause 1 of section 554, clauses 1 and 2 of sec- 
tion 557, clauses 1,7, 8 and 9 of section 559, clauses 1 to 9 
inclusive of section 562, clauses 2 and 3 of section 574, clauses 
1 and 2 of section 576, clause 11 of section 580, clauses 17 to 
21 of section 583, clause 6 of section 586, clauses 1 and 2 of 
section 588, clauses 1 to 4 inclusive, and 6 to 8 inclusive of 
section 591, clause 2 of section 592, and section 702. 


(2) Any such by-law may, at the option of the council, be 
operative throughout the municipality or only within certain 
defined parts thereof. R.S. O. 1887, ¢. 185, s. 19; s. 39 part. 


32. The council of any municipality formed under this Act 
shall have the like authority in respect to taverns and shops 
within the municipality and the licenses therefor as the coun- 
cils of townships possess under The Liquor Incense Act. 
R. 8. O. 1887, c. 185, s..35. 


34. Except in the cases of townships and villages attached 
or belonging to a county for municipal purposes, the councils 
of townships and incorporated villages in territorial districts 
shall have power to pass by-laws for the purposes mentioned 
in clauses 2, 3, 6, 7, 14 and 16 of section 583 of The Muni- 
cipal Act. R.S. 0. 1887, ¢. 185, s. 36. 


35. The vouncil of every township in any of the districts 
of Algoma, Muskoka, Parry Sound, Nipissing, Manitoulin, 
Thunder Bay and Rainy River, may lay out any roads less 
than sixty-six feet in width within their jurisdiction, subject 
to any regulations of the Crown Lands Department. 55 V. ¢. 
eS 


36. Any by-law passed by the council of a township in any 
of the said districts in exercise of the powers conferred on 
townships under clause 2 of section 660 of The Muni- 
cvpal Act, shall be valid without confirmation thereof by a. 
county council, if approved by the Judge of the District Court, 


See. 40. UNORGANIZED DISTRICTS. Chap. 225. 2809 


or where there is no Judge by the Stipendiary Magistrate. 
DOaV cy 455 8, 2: 


3%. The council shall have the power to appoint one or more Appointment 
constables within the municipality, whose duty it shall be to and removal 
enforce and maintain law and order, and who shall perform all he 
duties appertaining to constables; and the said council shall 
have power, from time to time, to remove the same, for mis- 
conduct in office, and shall also regulate the fees to be paid _ 
said constables : but such appointment and tariff of fees shall 7s... 
be subject to the approval and ratification of the Judge of 
the District Court or where there is no Judge, of the Stipen- 
diary Magistrate of the district. R.S.O. 1887, ¢. 185,s. 37 ; 

60 Vc. 15, Sched. B (8). 


38. The said council may establish and maintain a lock-up Council may 
house within the municipality, and may establish and pro- pstablish a 
vide for the salary or fees to be paid the constable to be placed “P 7°" 
in charge of such lock-up house: but the appointment of said 4,,ointment 
constable shall be ratified by the Judge of the District Court of a constable 
or where there is no Judge, by the Stipendiary Magistrate of the ‘hereto. 
district ; and the said council shall have power to remove or 
suspend such constable for neglect of duty or other miscon- 
duct. R.S. O. 1887, c. 185, s. 38; 60 V c. 15, Sched. B (4). 


39. In addition to the powers conferred upon said town- Certain sec- 
ship or village municipalities by this Act, the following gens 0! oe 
sections of The Municipal Act, shall be applicable to the to apply. 
said municipalities, so far as they can be adapted to the same, 
namely: sections 282, 284, 285, 288, 289, 290, 299, 304, 306, 

307, 311, 312, 314 to 317 inclusive, 319, 334, 336, 375 to 380 
inclusive, 393, 436,447, 468, 469, 601, 606 to 609 inclusive and 
705 to 708 inclusive. R.S. O. 1887, c. 185, s. 39. 


ASSESSMENT AND TAXES. 


40. The council of every municipality in any of the said Assessors to 
districts shall, as soon as convenient after their first meeting, peor ete 
appoint one or more assessors, who shall enter upon a roll to assessment 


be provided for that purpose : _ 


1. The names of all the freeholders and householders in the Freeholders 
municipality, stating at the same time on the roll the amount aT ia 

of all the real and personal property owned by such persons 

repectively, and the actual value thereof, and stating whether 

the owners are resident or not ; 

2. The names of all persons liable to taxation for income, Persons 
or who, though exempt from taxation have required oe mpage 
names to be entered on the roll, in respect of such income, 
stating the amount thereof ; 

3. The names of all farmers’ sons entitled to be assessed Farmers’ sons, 
' under the provisions of The Assessment Act; poi Be 


i 


2810 


Notice of 
assessment, 


Rolls to be 
returned to 
Clerk. 


Time for tak- 
ing assessment 
in districts, 


Appealagainst 
assessment, 


Council to 
hear and de- 
termine ap- 
peals. 


Appeal from 
the Council to 
the Judge or 
Stipendiary 
Magistrate. 


Rey. Stat. 
c. 224. 


Chap. 225. MUNICIPAL INSTITUTIONS. Sec. 41. 


and the said assessor or assessors shall duly notify every per- 
son so assessed by leaving a notice at his place of abode, 
or if a non-resident, by mailing the same to his address if 
known, or if not known then by fixing up the same in the 
nearest post-office ; and every such notice shall state the par- 
ticulars of said assessment. R.S. O. 1887, c. 185, s. 20; 6u 

c. 15, Sched. B (2). 


41. The roll shall be returned to the clerk of the muni- 
cipality within such time as may be provided for by any by- 
law passed by the council. R. 8. O. 1887, ¢. 185, s. 21. 


42.—(1) The council for the year following the return of 
the first assessment roll may by by-law adopt the assessment 
therein, as finally revised, as the assessment for that year. 


(2) The council may by by-law alter and fix the time for mak- 
ing the assessment in the municipality,and may by by-law adopt 
the assessment of the preceding year, as finally revised, as the 
assessment (subject to revision, as herein provided for in the case 
of the first assessment), on which the rate of taxation for that 
year shall be levied ; provided always that a new assessment 
shall be made within a period of not more than three years 
from the date upon which the last assessment roll was finally 
revised. 60 V.c. 45, s. 74. 


43. Any person assessed, if he complains of his assessment, 
shall, within one month after the time fixed for returning the 
roll, give to the clerk written notice of his grounds of com 
plaint. R.S. O. 1887, c. 185, s, 22. 


44. The council shall appoint a time and place for the hear- 
ing by it of complaints against the assessment as a Court of 
Revision, and shall, after hearing the persons complaining, as 
well as the assessor or assessors, and such evidence as may be 
adduced, determine the matter of the complaint and alter or 
amend the roll accordingly ; and the roll shall be finally passed 
by the Court within two months after the time fixed pursuan 
to section 41 for returning the same to the clerk of the muni 
Ae R. S. O. 1887, c. 185, s. 23; 60 V. « 15, Sched. © 


45,—(1) An appeal may be had from the decision of the 
council upon any complaint in respect of the first or any 
subsequent assessment in the same manner as to the County 
Judge in other municipalities, 


(2) Subject to the provisions of section 84 of The Assessment 
Act, such appeals in respect of an assessment in any munici- 
pality in the Districts of Aleoma, Thunder Bay, Nipissing and 
Muskoka, shall be to the District Judge, and in any munici- 
pality in the Districts of Parry Sound, Manitoulin and Rainy 
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River, shall be to the Stipendiary Magistrate of the district; 
and such appeal shall lie whether the municipality was 
organized under any general Act relating to municipal insti- 
tutions in the said districts, or was incorporated otherwise. 


| (8) The decision of the Judge or Stipendiary Magistrate 
shall be final. R. S. O. 1887, c. 185, s. 24; 52 V. ¢. 87,5. 6. 


46.—(1) The Judge or Stipendiary Magistrate shal] hear Time for hear- 
such appeals and shall return the roll to the clerk of the muni- ™& ®PP¢"s- 
cipality within six weeks from the date fixed by section 44 of 
this Act for the final passing of the roll by the Court of Revi- 
sion. 60 V.c. 15, Sched. C (127). 


(2) The Judge or Stipendiary Magistrate may, note upon the 
roll that any assessment in.respect of which an appeal is pending 
before him is undecided, and may return such roll to be acted 
upon in respect of the assessments which are concluded; and 
the said Judge or Magistrate shall thereafter certify to the clerk 
of the municipality his decision as to such appeal; and such 
certificate, whether given before or after the expiration of the 
said six weeks, shall have the like effect as if his decision were 
entered upon the roll by the said Judge or Magistrate. 
me. ©. O. 1887, ¢. 185, 8. 25 (2). 


4%. Notice of appeal shall, in all cases of appeal, be Notice of ap- 
given within 10 days after the date fixed by section 44 of Peal. 
this Act for the final passing of the roll by the Court of Revi- 
sion and shall be left with the clerk of the Division Court of 
the division in which the municipality is situated, and a copy 
thereof shall also be left with the clerk of the municipality ; 
and such notice shall be so given and left within the time, 
and the said clerks respectively shall, with regard to such 
appeal, perform all the duties and matters in the manner, in 
that behalf required by law in the case of a like appeal to the 
County Judge in other municipalities. R. 8S. O. 1887, c. 185, 

s. 26; 60 V. c. 15, Sched. C (128° 


48. The Judge or Stipendiary Magistrate shall have the Powers of 
like powers and shall perform the like duties in respect of Sen 
such appeals as are performed by the County Judge in like 


case in other municipalities. R.S. Q. 1887, ¢. 185, s. 27. 


49. The roll when finally revised by the council, or by Revised rollto 
: ‘ : d , be the roll of 
the Judge or Stipendiary Magistrate in case of appeal, shall he munici- 
be taken and held to be the roll of the municipality, for all pality. 
purposes, until a new roll has been made as herein provided, 


R. S. O. 1887, c. 185, s. 28. 


50. The council may, in each year after the final revision of Couneil to levy 
the roll, pass a by-law for levying a rate on all the real and per- ™* 
sonal property rated on said roll, of not more than two cents on 
the dollar, to provide for all the necessary expenses of the 
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municipality, and also such sum or sums as may be found 
expedient for the purposes mentioned in section 32 of this Act. 


Res. On l887cl sous: 


51.—(1) All municipal taxes except for debenture debt levied 
in any township in a union formed in the Districts of Rainy 
River and Thunder Bay shall, excepting ten per centum 
thereof, and the costs of collection, be expended within the 
township in which the same are levied, on roads, bridges, and 
other works of the like kind, necessary for opening up and 
settling the said township. R. 8. O. 1887, ¢. 185, s. 31 (1); 
BOVE nG. 0 Legs 


(2) The council of the said union shall be at liberty to 
retain and appropriate for the general and other expenses of 
the municipality the reservation of ten per centum and the 
expense of collection. R. 8. O. 1887, ¢ 185. s. 31 (2). 


52. The council shall, by by-law, fix the time for the — 


collector to make his return, and the collector shall have the 
same powers as are conferred on collectors by The Assessment 
Act; RAS FOULS 7 re. 185acrs2t 


53. Subject to the provisions of sections 56 to 59, arrears of 
taxes due to any municipality in any of the said districts, 
shall be collected and managed in the same way as like 
arrears due to municipalities in counties; and the treasurer 
and reeve of such municipality shall perform the like duties 
in the collection and management of arrears of taxes as in 
counties are performed by the treasurers and wardens thereof ; 
and the various provisions of law relating to sales of land for 
arrears of taxes and to deeds given therefor, shall, unless other- 
wise provided by this Act, apply to the said municipalities 
and to sales of land therein for arrears of. taxes due thereon and 
to deeds given therefor. R.S. O. 1887, c. 185, s. 33; 52 V. 
Gy. Liss, 01 (9). 


34.—(1) No sale of any lands for taxes shall take place in 
any such municipality except during the months of July, 
ee September or October. R. S. O. 1887, ¢. 185, s. 34; 59 

OC: 00m, Le 


(2) This section shall not apply to the districts of Parry 
Sound and Muskoka, whether the municipality has been 
established under the provisions of this Act or of The Muni- 
oupal Acts 53 V.¢.°52, s. 2, 


55. Where lands have been sold for taxes in any of the 
municipalities in the districts of Muskoka and Parry Sound, 
before the 23rd day of March, 1889, the deeds for the lands so 
sold shall be executed by the treasurer and reeve of the muni- 
eipality. 58 V.c. 52,s. 1. 
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SALES FOR TAXES IN MUSKOKA AND PARRY SOUND. 


56. The powers and duties imposed by The Assessment Act Sale of land 
upon the treasurer of a county in respect to the collection of Sana , 
arrears of taxes, and in respect to the sale of land for taxes, 224. ag 
shall, in the districts of Muskoka and Parry Sound, be exer- 
cised and performed by the sheriffs of the said districts 
respectively ; and all provisions respecting the sale of lands for 
taxes in counties shall, as far as practicable and where not 
inconsistent with this Act, apply to sales under this Act; and 
all duties and proceedings required to be performed by the 
officers of local municipalities, in regard to the collection of 
such arrears upon lists received from county treasurers, shall, 
by the said officers, be performed in respect to similar lists 
received from the sheriffs of the said districts. 52 V.c. 17, 
ss. 1, 3. : 


57. Where any portion of the tax on lands in the dis- When lands 
tricts of Muskoka and Parry Sound has been due for and in fo be sold for 
the third year, or for more than three years preceding the then 
current year, the sheriff of the district, unless otherwise directed 
by a by-law of any municipal council in the district, shall make 
out a list in duplicate of all the lands lable under the pro- , 4, 
visions of The Assessment Act to be sold for taxes in every 994° °°" ~ 
municipality in the district, with the amount of arrears against 
each lot set opposite to the same, and transmit the same to 
the reeve of the municipality in which the lands are situate, 
and such reeve shall authenticate the list by affixing thereto 
the seal of the corporation and his signature, and,one of the 
lists shall be deposited with the clerk of the municipality, 
and the other shall be returned to the sheriff with a warrant 
thereto annexed under the hand of the reeve and the seal of 
the municipality commanding him to levy upon the lands for 
the arrears due thereon, with his costs. 52 V.c¢.17,s. 4 


58.—(1) Where lands liable to sale for taxes are situate iM pace of Sale. 
the townships of McMurrich, Ryerson, Strong, Laurier, Nipis- 
sing, Perry, Armour, Joly, Gurd, Bethune, Proudfoot, Machar, 
Himsworth, or in the villages of Sundridge or Burk’s Falls 
the sale of such lands for taxes shall take place at Burk’s 
Falls. 


(2) Where the lands are situate in the townships of Spence, 
Ferrie, Pringle, Croft, Lount, Hardy, Chapman, Mills, or Pat- 
terson, the sale shall take place at Maganetawan village. 


(3) Where the lands are situate in the townships of Conger 
Humphrey, Monteith, Carling, Shawanaga, Harrison, Wall- 
bridge, Mowat, Cowper, McDougall, McKellar, Hagerman, 
McKenzie, Wilson, McConkey, Foley, Christie, Ferguson, 
Burpee, Burton, Brown, Blair, the town of Parry Sound, or 
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place of sale. 
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ments of sale. 
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sheriffs for 
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Rev, Stat., c. 
224, 


Sheriffs to;pay 


over amounts -; 


received half- 
yearly. 


Andit of sher- 
iffs’ books. 


Chap. 225. MUNICIPAL INSTITUTIONS, See. 58 (4). 


other parts of the District of Parry Sound not named in this 
section, the sale shall take place at the town of Parry Sound. 


(4) Where the lands are situate in the township of Medora, 
Wood, Morrison, Muskoka, Ryde, Baxter, Gibson, or Freeman, 
the town of Gravenhurst, or the village of Port Carling, the 
sale shall take place at the town of Gravenhurst. 


(5) Where the lands are situate in the township of Chaffey, 
Brunel, Stisted, Stephenson or Sinclair, or in the village of 
Huntsville, the sale shall take place at the said village of 
Huntsville. 


(6) Where the lands are situate in the township of Card- 
well, Watt, Monck, McLean, Ridout, Macaulay, Draper, Oakley 
or other parts of Muskoka not named in this section, the sale 
shall take place at the town of Bracebridge. 


(7) On an application of the council of any township the 
place of sale may be directed by the Lieutenant-Governor in 
Council to be transferred thereafter from any one of the places 
herein named to any other of them. 


(8) The advertisements for the sale shall be published in 
the Ontario Gazette and in some newspaper published at the 
place of sale or elsewhere in the District and for the periods 
required by law. 52 V. ¢. 17,8. 5 (1-8). 


59.—(1) The Judge of the District Court of Muskoka and 
Parry Sound may, by his order in writing direct that the said 
sheriffs respectively shall retain out of the moneys collected 
by them in the performance of their duties, with respect to 
the collectidn of taxes under this Act, a sum over and above 
the two and one-half per cent. provided by section 196 of 
The Assessment Act, but such sum, including the said two and 
one-half per cent. shall not exceed the ten per centum, which 
under section 169 of The Assessment Act may be added to 
arrears of taxes on the Ist day of May in each year, and is 
actually received from the parties concerned by the sheriff 
under the provisions of this Act in that behalf. 


(2) The sheriffs shall on the 1st day of June and December 
in each year, pay over to the treasurers of the respective 
municipalities all moneys collected by them prior to the said 
dates in respect of lands in arrears for taxes. 


(3) The books and accounts of the said sheriffs shall be 
audited annually on or before the 30th day of September in 
each year by the District Attorney of Muskoka and Parry 
Sound. 55 V.c. 50,s. 1. 


SALES FOR TAXES IN FREE GRANT DISTRICTS. 


[As to restrictions wpon purchases at tax sales of land im 
Free Grant Districts, see Cap. 224 Secs. 185-187.] 


Db 
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“POLICE VILLAGES. 


60. On the petition of thirty of the inhabitants of a village Erection of 
in any of the said territorial districts containing one hundred Pie villages. 
inhabitants at least, the Lieutenant-Governor in Council may, 
by proclamation, erect the same into a police village, and assign 
thereto such limits as seem expedient. R.S. O. 1887, ¢. 185, s. 52. 


61. The provisions of The Municipal Act relating to police Rev. Stat. 
villages and their officers, shall apply to the police villages ¢ 223, ss. 713- 
3 P ‘ > >. 700, to apply 
erected under the preceding section, except where inconsistent to police 


with this Act. R.S. O. 1887, c¢. 185, s. 53. villages. 


62. The electors of every such police village shall be required Qualification 
to have the same qualification in respect to such village as the ofcléctors, and 
electors of the said township municipalities ; and the elections police villages. 
for police trustees shall be held on the same days and in the 
same manner as elections for councillors. R.S. O. 1887, ¢. 185, 


ms. 54. 


_ 63. Any elector of such police village resident therein may Qualification 
be elected as a police trustee, unless disqualified on account of of police 
holding an office inconsistent with the position of police trustee. ~~" 

mB, 1S. O. 1887, ¢. 185, s. 55. 


UNION, ETC., OF MUNICIPALITIES. 


64.—(1) The Lieutenant-Governor in Council may, by pro- Lieutenant- 

clamation, annex to any municipality formed as aforesaid, any Coes 

territory lying adjacent thereto, and may, upon the application annex to cer- 

of two or more adjacent municipalities, form the same, either Panties eee 

with or without additional area, into one municipality. tory adjacent 
ereto 

(2) In any such ease the Lieutenant-Governor may fix the form ine aes 


time at which the annexation or union shall take effect, and °°* 
also the time when the first election shall take place, and the 
“name by which the municipality shall be called. \< 


(3) The provisions of this section shall apply to any munici- 
pality or municipalities created by Act of the Legislature in 
| any territorial district, and to any territory lying adjacent 
thereto. R.S. 0.1887, ¢. 185, s. 56. 


(4) At any time after the addition of any territory to 
any municipality or after the union of two or more adjacent 
‘municipalities, any such territory annexed or any township 
forming part of such union municipality having a population 
of not less than one hundred persons, may, subject to the 
approval of the Lieutenant-Governor in Council, withdraw 
rom such union in accordance with and subject to the pro- 
visions contained in sub-section 2 of section 1 of this Act. 


iz V.c. 37,8. 5. 


Chap. 226. 


CONSTRUCTION OF DRAINS. 


2. MISCELLANEOUS MUNICIPAL MATTERS. 


CHAPTER 226, 


An Act respecting the Construction of Drains. 


SHORT TITLE, s. 1. 
INTERPRETATION, s. 2. 
DESCRIPTION OF WORKS WHICH MAY 
BE CONSTRUCTED, 8. 3. 7 
PROCEEDINGS : 
Petition, s. 4. 
Estimate and assessment by En- 
gineer cr Surveyor, ss. 5-10. 
Report on covering drains, s. 11. 
Distinguishing assessments, ss. 
12-14. 
Filing report, s. 15. 
Notice to persons assessed, s. 16. 
Consideration of report by Coun- 
Cllaesia Life 
Withdrawal of petitioners, s. 18. 
By-laws, s. 19, 20. 
Publication of by-laws, ss. 21, 22. 
Motions to quash, limitation of 
time for, s. 23. 
Court OF REVISION, ss. 24-40. 
APPRALS, ss. 41-52. 
DeEsEntuRnEs, ss. 53-56. 
ASSESSMENT OF ADJOINING 
PALITIES, ss. 57-60. 
SELTLING ASSESSMENTS BETWEEN 
MUNICIPALTIES, ss 61-64. 
ASSESSMENT FOR BENEFIT OF CUTTING 
OFF FLOW OF SURFACE WATER, 
looy, > 
AMENDING BY-LAWS, ss. 66-67. 
MAINTENANCE OF DRAINAGE WORKS, 
BS. om iiLs 
VARYING ASSESSMENTS FOR MAINTEN- 
ANCE, 8s. 72-73. 
REPAIRS AND ALTERATIONS : 
Alterations of work 
further report, s. 74. 


MUNICI- 


without 


Alterations fur which further re- 
port necessary, s. 75. 

Repairing works constructed out. 
of general funds, s. 76, 77. 

Minor repairs, s. 78. 

PENALTIES FOR INJURING WORKS, 8- 
79. 

REMOVAL OF ARTIFICIAL OBSTRUC- 
TIONS IN CONSTRUCTING WORKS, 
s 80. 

OPERATING PUMPING WORKS, ss. 81,. 
82. 

DEBENTURES FOR MAINTENANCE, 8. 
83. 

MUNICIPALITIES ADOPTING DRAINS, 
UNDER DITCHES AND WATER- 
couRSES Act, s. 84. 

WORK ON RAILWAY LANDS, 8. 89. 

Cost or DrarnaGE WorK, WHAT TO 
INCLUDE, s. 86, 

PAYMENT OF ASSESSMENT AS BETWEEN 
LANDLORD AND TENANT, 8. 87. 

DRAINAGE TRIALS : 

Referee, appointment of, s. 88. 

Powers of Referee, s. 89, 90. 

Appeals from Assessment, ss. 91, 
92, 

Claims for damages, ss 93-94, 
Mode of assessing damage pay- 
able by municipalities, ss. @5. 
Procedure before Referee, ss. 96€- 

109. 
Appeals from Referee, s. 110. 
Rules and Tariff of costs, s. 111- 
113. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows:— - 
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1. This Act may be cited as “The Municipal Drainage Short title. 
Gis 82d Voc, 56, s. 1. 


INTERPRETATION, 


__ %. Where the words following occur in this Act, they shall Interpretation 
. be construed in the manner hereinafter mentioned, unless a 

contrary intention appears :— 

_ 1. “Construction ” shall mean the original opening, mak- «Constrne- 
Ing, excavating or completing of drainage work; tion.” 


2. “County Judge,” and “Judge” shall mean the senior, “County 
_ junior, or acting Judge of a County Court to whom appeals lie Judge.” 
under the provisions of this Act from a court of revision, but 
shall not include a Deputy Judge ; 


3. “Court of revision” shall mean a court of revision con- “Court of 
stituted under the provisions of this Act, for-the trial of com- Revision.” 
plaints respecting assessments for drainage work ; 

4. “Initiating Municipality” shall mean the municipality “ Tnitiating 
| undertaking the construction of any drainage work to which palit 
this Act applies ; 

5. “ Maintenance” shall mean the preservation and keep- “ Maivte- 
ing in repair of a drainage work; eid, 

_ 6. “Municipality” shall not include a county munici- Munici- 
pality : pality. 

7. “ Owner” or “actual owner” shall include the executor « Owner,” 
or administrator of an owner's estate, the guardian of an in- Gel, 
fant owner, any person entitled to sell and convey the land, ; 
an agent of an owner under a general power of attorney, or 
under a power of attorney empowering him to deal with 
lands, and a municipal corporation as regards highways under 
_ their jurisdiction ; 

8. “Referee” shall mean the Referee appointed under the “Referee.” 
| provisions of The Drainage Trials Act, 1891, or of this Act, 64V.c. 61. 
j for the trial of disputes under the drainage laws of the Prov- 

ince of Ontario; 

9. “Reference” shall mean a reference or transfer to the “Reference. 
said Referee under the provisions cf this Act; 

10. “Relief” shall mean relieving from liability for caus- “ Relief.” 
ing water to flow upon and injure lands or roads ; 

11. “Sufficient outlet” shall mean the safe discharge of «Sufficient 
water at a point where it will do no injury to lands or roads, outlet. 


ter V.c. 56,5. 2. : 


” 


ConsTRUCTION OF DRAINAGE WORK. 
“4: Saat eee vA , What work 
_3.—(1) Upon the petition of the majority in number of the cahegig 
resident and non-resident persons (exclusive of farmers’ SONS undertaken 
not actual owners) as shown by the last revised assessment on petition. 
» 


f 
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Chap. 226. CONSTRUCTION OF DRAINS. Sec. 3 (2). 
roll to be the owners of the lands to be benefited in any des- 
eribed area within any township, incorporated village, town 
or city, to the municipal council thereof, for the draining of 
the area described in the petition by means of drainage work, 
that is to say, the construction of a drain or drains, the deep- 
ening, straightening, widening, clearing of obstructions, or 
otherwise improving of any stream, creek or watercourse, the 
lowering of the waters of any lake or pond, or by any or all of 
said means as may be set forth in the petition, the council may 
procure an engineer or Ontario land surveyor to make an 
examination of the area to be drained, the stream, creek or 
watercourse to be deepened, straightened, widened, cleared of 
obstructions or otherwise improved, or the lake or pond, the 
waters of which are to be lowered, according to the prayer of the 
petition, and to prepare a report, plans, specifications and esti- 
mates of the drainage work, and to make an assessment of the 
lands and roads within said area to be benefited and of any 
other lands and roads liable to be assessed as herein- 
after provided, stating as nearly as may be, in his opinion, 
the proportion of the cost of the work to be paid by 
every road and lot or portion of lot for benetit, and for outlet 
liability and relief from injuring liability as hereinafter de- 
fined. 


(2) The provisions of this Act shall apply and extend 
to every case where the drainage work can only be effectually 
executed by embanking, pumping or other mechanical opera- 
tions, but in every such case the municipal council shall not 
proceed except upon the petition of at least two-thirds of the 
owners of lands within the area described according to the pre- 
ceding subsection. 


(3) If from the lands or roads of any municipality, company 
or individual, water is by any means caused to flow upon and 
injure the lands or roads of any other municipality, company 
or individual, the lands and roads from which the water is so 
caused to flow may, under all the formalities and powers con- 
tained herein, except the petition, be assessed and charged for 
the construction and maintenance of the drainage work re- 
quired for relieving the injured lands or roads from such water, 
and to the extent of the cost of the work necessary for their 
relief as may be determined by the engineer or surveyor, Court 
of Revision, County Judge, or Referee; and such assessment 
may be termed “injuring liability ;” 


(a) The owners of the lands or roads thus made liable for 
assessment shall neither count for nor against the 
petition required by subsection 1 of this sectio 
unless within the area therein described. 


(4) The lands and roads of any municipality, company 0 
individual using any drainage work as an outlet, or for whic 
when the work is constructed, an improved outlet is thereb 
provided, either directly or through the medium of any othe 


See. 5. CONSTRUCTION OF DRAINS. Chap. 226. 


drainage work or of a swale, ravine, creek or watercourse, 
may, under all the formalities and powers contained herein, 
except the petition, be assessed and charged for the construc- 
tion and maintenance of the drainage work so used as an outlet 
or an improved outlet, and to the extent of the cost of 
the work necessary for any such outlet, as may be deter- 
mined by the engineer or surveyor, Court of Revision, County 
Judge or Referee ; and such assessment may be termed “ outlet 
liability.” 


(a) The owners of the lands and roads thus made liable 
to assessment shall neither count for nor against 
the petition required by subsection 1 of this sec- 
tion, unless within the area therein described. 


the 
i 


_ or into the drainage work from the lands and roads liable for 
such assessments. 57 V.c. 56,5. 3. 


L 4 


A. to this Act. 57 V.c. 56,s. 4, part. 


7 


PETITION FOR CONSTRUCTION. 


DUTIES OF ENGINEER OR SURVEYOR. 


visions of this Act, including the assessment of real property for 

he purpose of drainage work, shall, before entering upon his 
duty, take and subscribe the following oath (or affirmation) 
_ before the clerk of the municipality, a Justice of the Peace or a 
commissioner for taking affidavits, and shall leave the’ same 
with, or send it by registered letter to the clerk of the 
_ municipality : 

In the matter of the proposed drainage work (or as the case may be) in 
the township of (name). : 

I (name in full) of the town of in the county 

f Engineer (or Surveyor) make oath and say, (or do 
solemnly declare and affirm) : ; ] = 
That I will, to the best of my skill, knowledge, judgment and ability, 
honestly and faithfully and without fear of, favour to, or prejudice against 

ny owner or owners, or other person or persons whomsoever, perform 

he duty assigned to me in connection with the above work and will make 
a true report thereon. 
i 


| Sworn (or solemnly declared and aftirmed) 


before me at the of 
in the county of this 
_ day of A.D. 189 


A Commissioner, etc. (or Township Clerk, or J. P.) 


7 V.c¢. 56,8. 5. 
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(5) The assessment for injuring liability and outlet liability Basis of 


provided for in the two next preceding subsections shall be ed 
_ based upon the volume, and shall also have regard to the speed, injuring 


_ of the water artificially caused to flow upon the injured lands habihty. 


4. The petition shall be in the form or to the effect of Schedule Form of 
petition. 


5. Any engineer or surveyor employed or appointed by Oath of engi- 
cpa 2 ; s 4 _,. neer or 
“any municipal council to perform any work under the pro- surveyor, 
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6. The engineer or surveyor, in assessing the lands to be 
benefited or otherwise lable for assessment under this Act, 
need not confine his assessment to the part of the lot actually 
affected, but may place such assessment on the quarter, half or 
whole lot containing the part affected as the case may be, if 
the owner of such part is also the owner of such lot or other 
said sub-division. 57 V.c. 56,5. 6. 


%, The assessment upon any lands or roads for any drain- 
age work may be shown by the engineer or surveyor placing 
sums of money opposite the lands or roads, and it shall not be- 
necessary to insert the fractional part of the whole cost to be 
borne by the lands or roads. 57 V. c. 56, s. 7. 


8. The engineer or surveyor, when required by the coun- 
cil, shall make plans, specifications and detailed estimates of 
the drainage work to be constructed and charge the same to 
the work as part of its cost. 57 V.c. 56,8. 8. 


%.—(1) The engineer or surveyor shall in his report 
and estimates provide for the construction, enlargement or 
other improvement of any bridges or culverts throughout the 
course of the drainage work rendered necessary by such work 
crossing any public highway or the travelled portion thereof ; 
and he shal! in his assessment apportion the cost of bridges 
and culverts between the drainage work and the municipality 
or municipalities having jurisdiction over such public highway 
as to him may seem just. 


(2) The engineer or surveyor shall also in his report 
and estimates provide for the construction or enlargement of 
bridges required to afford access from the Jands of owners to 
the travelled portion of any public highway, and he shall in- 
clude the cost of the construction or enlargement of such 
bridges in his assessment for the construction of the drainage 
work, and they shall, for the purposes of construction and 
maintenance, be deemed part of the drainage work. , 


(3) The engineer or surveyor shall in the same manner 
provide for-> the construction or enlargement of bridges 
rendered necessary by the drainage work upon the lands of any 
owner, and shall fix the value of the construction or enlarge- 
ment thereof to be paid to the respective owners entitled 
thereto, but the land assessed for the drainage work shall not 
nor shall any municipal corporation be liable for keeping such 
bridges in repair. 


(4) The engineer or surveyor shall likewise in his report 
estimate and allow in money to any person, company or cor- 
poration the value to the drainage work of any private ditch 
or drain, or of any ditch constructed under any Act respecting 
ditches or watercourses which may be incorporated in whol 
or in part into such drainage work or used therewith, 
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(5) The engineer or surveyor shall further in his report Disposal of 
determine in what manner the material taken from any drain- Seta et prs 
age work, either in the construction or repair thereof, shall be work. 
disposed of, and the amount to be paid to the respective per- 
sons entitled for damages to lands and crops (if any) occasioned 
thereby, and shall include such sums in his estimates of the 


cost of the drainage work or the repairs. 


(6) Any owner of lands affected by the drainage work, Appeal to 
if dissatisfied with the report of the engineer in respect of any "%"°* 
of the provisions of the next preceding sub-section, may appeal 
therefrom to the Referee, and in every such case the notice of 


appeal shall be served upon the head of the council of the 


initiating municipality and the clerk thereof within 10 days 
after the adoption of the engineer’s report by the council, and 
the further proceedings on such appeal shall be as herein- 
after provided in other cases of appeals to the Referee. 
The Referee, on an appeal under this subsection, may make 
such order as to him seems just, and his decision shall be 
moalo> 57 V. e056, s. 9. 


(7) Forthwith upon the filing of the engineer’s report with Notice of 
the clerk of the municipality, the clerk shall by letter or sessment. 
postal card, notify the parties assessed of such assessment, and 
of the amount thereof. 59 V.,c. 66,s. 1. 


10. When a drainage work is to be constructed on or along Spreading 
a road allowance the engineer or surveyor shall, upon the Be 
application of the municipal council controlling such road her on road 
allowance, place in his estimate of the cost of the work a sum allowances. 
sufficient to close-chop, or grub and clear not less than twelve 
feet of the middle of the road allowance (if required) and to 
spread thereon the earth to be taken from the work, and shall 
charge the cost thereof to the municipality, together with its 
proportion of the cost of the drainage work. 57 V.c. 56, s. 10 


CovERING DRAINAGE WORK. 


11. Where the engineer or surveyor reports in favour of ell on 
covering the whole or any part of a drainage work constructed cubes! 
under this Act, he shall determine and state in his report the 
size and capacity thereof and also the material to be used in its 
construction, and all the provisions of this Act shall apply there- 
to in the same manner and to the same extent as to an uncov- 
ered or open drainage work, but in no case shall the improve- 
ment of a creek, stream or natural watercourse be made into a 
covered drainage work unless it provides capacity for all the 
surface water from lands and roads draining naturally towards 
and into it, as well as for all the waters from all the lands 


assessed for the drainage work. 57 V.c¢. 56,8. 11. 
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DISTINGUISHING ASSESSMENTS. 


Engineer to 1%. The engineer or surveyor shall, in his report, assess 

ee for benefit, outlet liability and injuring liability, and shall also 
in his assessment schedule, insert the sum charged for each, 
opposite the lands and roads liable therefor respectively, and 
in separate columns. 57 V.c. 56, s. 12. 

aed 13. In fixing the sum to be assessed upon any lands or 

takeninto roads, the engineer or surveyor may take into consideration 


consideration. any prior assessment on the same lands or roads for drainage 
work and repairs and make such allowance or deduction there- 
for as may seem just, and he shall, in his report, state the allow- 
ance made by him in respect thereof. 57 V. c. 56, s. 13. 


eactaguaye 14. The engineer or surveyor aforesaid shall determine 
sicuaonastos and report to the council of the municipality by which he was 
pone ioniol: employed, whether the drainage work shall be constructed and 

t aes aA . 
Interested and Maintained solely at the expense of such municipality and the 
how. lands assessed therein, or at the expense of all the munici- 
palities interested, and the lands therein assessed, and in what 


proportions. 57 V.¢.56,s, 14. 
Fininc REPORT. 


Engineer to 1%. As soon as the engineer or surveyor has completed his 

file report. report, plans, specifications, assessments and estimates, he shall 
file the same with the clerk of the municipality by which he 
was employed. 57 V.c. 56,8. 15. 


Novice to PErRsons ASSESSED. 


Clerk tonotify 16, The clerk of the municipality shall notify all parties 
ey: assessed within the area described in the petition, by mailing 
to the owner of every parcel of land assessed therein for the 
drainage work, a circular or postal card upon which shall 
be stated the date of filing the report, the name or other 
general designation of the drainage work, its estimated cost, 
fe owner's leads and their assessment, distinguishing benefit, 
outlet liability and injuring liability, and the date of the council 
meeting at which the report will be read and considered, which 
shall be not less than ten days after the mailing of the last of 
such circulars or postal cards, and the determination of the 
+ council as to the sufficiency of notice or otherwise shall be 
final and conclusive. 57 V. c. 56, s, 16. 


CONSIDERATION OF REPORT. 


es 1%. The municipal council shall at the meeting mentioned 
eonsideration 12 Such notice, immediately after dealing with the minutes of 


of report. its previous meeting, cause the report to be read by the clerk 
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to all the ratepayers in attendance, and shall give an oppor- 
tunity to any person who has signed the petition to withdraw 
from it by putting his withdrawal in writing, signing the same 
and filing it with the clerk, and shall also give those present 
who have not signed the petition an opportunity so to do; and 
should any of the roads of the municipality be assessed, the 
council may by resolution authorize the head or acting head 
of the municipality to sign the petition for the municipality, 
and such signature shall count as that of one person benefited 
in favour of the petition. 57 V.c. 56,s. 17. 


EFFECT oF WITHDRAWAL FROM PETITION. 


shown as aforesaid to be owners benefited within the area des- 
cribed, the council may proceed to adopt the report 
and pass a by-law authorizing the work, and no person 
having signed the petition shall after the adoption of the report 
be permitted to withdraw ; but if after striking out the names 
of the persons withdrawing, the names remaining, including 
the names, if any, added as provided by section 17 of this 
Act, do not represent a sufficient number of owners within the 
area described to comply with the provisions of section 3 of 
this Act, then the persons who have withdrawn from the 
petition shall on their respective assessments in the report with 
one hundred per centum added thereto, together with the 
other original petitioners on their respective assessments in the 
eport, be, pro rata, chargeable with and liable to the 
municipality for the expenses incurred by said municipality 
in connection with such petition and report, and the sum 
with which each of such owners is chargeable shall be entered 
upon the collector’s roll for such municipality against the 
lands of the person liable, and shall be collected in the same 
manner as taxes placed on the roll for collection. Di Vece 25 OF 
s. 18. 


By-Laws. 


that the drainage work proposed in said petition, or a portion 
thereof, would be desirable, the council may pass a by-law or 
by-laws ;— 


Doing Work and Borrowing Money. 


tion thereof being done as the case may be. 


ng municipality when the same is to be constructed at 
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18. Should the petition at the close of the said meeting withdrawing 
of the council contain the names of the majority of the persons from petition. 


19. Should the council of the municipality in which the whet by-laws 


lands and roads described in the petition lie, be of the opinion may be passed 
y council, 


1. For providing for the proposed drainage work or a por- Ponwiding for 


2. For borrowing on the credit of the municipality, the funds Borrowing: 
necessary for the work, or the portion to be contributed by the funds. 
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the expense of two or more municipalities, and for issuing the 
debentures of the municipality to the requisite amount, includ- 
ing the costs of appeal, if any, and any amount payable in 
respect of work on railway lands, in sums of not less than $50 
each, and payable within twenty years from date, (except in 
case of pumping and embanking drainage work, the debentures 
for which shall be payable within thirty years from their date,) 
with interest at a rate of not less than 4 per’centum per 
annum. 


Assessing Lands and loads. 


Assessing 3. For assessing and levying, in the same manner as taxes 

lands and are levied, upon the lands and roads (including roads held, by 
joint stock companies, railway companies, private individuals, 
counties or county councils) to be benefited by the work 
and otherwise liable for assessment under this Act in the 
municipality passing the by-law, a special rate sufficient for 
the payment of the principal and interest of the debentures, 
and for so assessing, levying and collecting the same as other 
taxes are assessed, levied and collected, in proportion as nearly 
as may be, to their respective liability to contribute. 

Fixing time 4, For regulating the times and manner in which the assess- 


for paying ae moni 
assessment. ments shall be paid. 


Determining Assessment Liability. 


Determining 5. For determining what lands and roads will be benefited 
property to be by or otherwise rendered liable for assessment for the drainage 


work, and the proportion in which the assessment should be 
made, subject in every case of complaint by the owner or any 
person interested in any lands or roads to appeal as hereinafter 
provided. 57 V.c. 56,s. 19. 


Form or By-Law. 


Form of 20. The by-law shall, varying with the circumstances, be 
by-law. in the form or to the effect of the form given in Schedule B, 
to this Act. 57 V.c. 56,5. 20. 


PUBLICATION OF BY-LAW. 


eae of 21.—(1) Before the final passing of the by-law, it shall be 
notice of sit- Published once in every week for four consecutive weeks in 
Ming Of Conte such newspaper published either within the municipality or 
’ in the county town, or in a newspaper published in an adjoin- 

ing or neighbouring municipality, as the council may by reso- 

lution designate, with a notice of the time and place of hold- 

ing the Court of Revision, and also a notice that any one intend- 


ing to apply to have the by-law or any part thereof quashed, 
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must, not later than ten days after the final passing thereof, 
serve a notice in writing upon the reeve or other head officer 
and the clerk of the municipality, of his intention to make 
application for that purpose to the High Court of Justice dur- 
ing the six weeks next ensuing the final passing of the by-law. 


(2) The Clerk shall furnish the publisher of the newspaper Newspaper to 
with the names and post office addresses of all persons within be sent to each 
the municipality whose lands are assessed for the drainage cea 
work, and the publisher shall mail or cause to be mailed to 

each owner, to such post office address, the first two issues of 

the newspaper containing the by-law, and the publisher or 

person mailing such newspapers shall make a statutory 
declaration of such mailing, and file the same with the clerk 

of the municipality publishing the by-law. 57 V.«. 56,s. 21. 

22. The municipal council may, at its option, instead of Service in lieu 
publishing in a newspaper, by resolution direct that a copy of °f Publication, 
the by-law, including said notice of the sitting of the Court of 

Revision and notice as to proceedings to quash, written or 

printed, or partly written and partly printed, be served upon 

each of the assessed owners, or their lessees or the occupant of 

their lands, or the agent of such owner, or be left on the lands, 

if oecupied, with some grown up person; and if the lands are 
unoccupied and the owner or his agent does not reside within 

the municipality, the council may cause a copy of the by-law 

and notices to be sent by registered letter to the last known 

address of such owner; and a statutory declaration shall be 

made by the person effecting any service or mailing anv such 

registered letter, showing the manner and date of effecting 

-the service or mailing the registered letter; and the said 
declaration shall be filed by the person making the same, 

with the clerk of the municipality passing the by-law. 57 VY. 

foo0,.8. 22. 


23. In ease no notice of the intention to make application [¢ by-law or 
to quash a by-law is served within the time limited for that Lia rae 
purpose in the notice attached to the by-law, or where the wie ‘ale 
notive is served, then if the application is not made or is made limited. 
unsuccessfully in whole or in part, the by-law, or so much 
thereof as is not quashed, so far as the same ordains, prescribes 
or directs anything within the proper competence of the coun- 
cil to ordain, prescribe or direct, shall, notwithstanding any 
want of form or substance, either in the by-law itself or 
in the time or manner of passing the same, be a valid by-law. 
57 V. c. 56,8. 23. 
Court OF REVISION. 
_ 24. If the council of the municipality consists of not MOre Court of 

n five members, such five members shall be a Court for pb 
the revision of the assessments for the drainage work. 57 VY. 


— he five 
or less than 
56, s. 24 five. 
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Wherecouncil 25. If the council consists of more than five members, 


contains more jt, shall appoint five of its members to constitute the Court 
than five 


aver ateh of Revision. 57 V.c. 56, s. 25. 
eathict ‘ 26. Every member of the Court of Revision shall, before 
oar entering upon his duties, take and subscribe before the clerk 


of the municipality the following oath, or affirmation in cases 
where by law affirmation is allowed: 


Ns , do solemnly swear (or affirm), that I will, to the best 
of my judgment and ability, and without fear, favour or partiality, 
honestly decide the appeals to the Court of Revision from the assessments 
appearing in a by-law (here set out title of by-law), which may be brought 
before me for trial as a member of said Court. 


57 Vue. 56, s. 26. 


Quorum. 27. Three members of the Court of Revision shall constitute 
a quorum, and the majority of a quorum may decide all ques- 

Members not tons before the Court. But nomember of the Court shall act 

to sit on as a member thereof while any appeal is being heard respecting 

He any lands in which he is directly or indirectly interested, save 
and except roads and lands under the jurisdiction of the muni- 
cipal council. 57 V.c. 56,5. 27. 


Clerk of 28.—(1) The clerk of the municipality shall be the clerk of 
Count: the Court, and shall record the proceedings thereof and shall 


issue summonses to witnesses to attend any sittings of the 
Court. 


Form of (2) The summons to any witness issued by the Clerk under 
summons. this section may be in the following form :— 


You are hereby required to attend and give evidence before the Court 
of Revision at on the day of Soo 
in the matter of the drainage work (naming or describing work) and of the 
following appeal. 

Appellant (name of ). 

Vile, Joy 
Clerk of the township of 


Witness fees. 


(3) The fees payable to any witness on an appeal to the 
Court of Revision shall be according to the scale of witness fees. 
in the Division Court. 57 V.c. 55,58. 28. 


Meeting and 29. At the time appointed, the Court shall meet and try 
adjournments, : z 
all complaints in regard to owners wrongly assessed or omitted 
from assessment, or assessed at too high or too low an amount, 
and the Court may adjourn from time to time as required. 
Di Ma COONS eo 


pnpet (sae! 30. The evidence of witnesses shall be taken on oath and 


summoning any member of the Court may administer an oath to any party 
witnesses, or witness. 57 V.c. 56,8. 30. 


“~, 
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31. If any person summoned to attend the Court of Revi- 
sion as a witness fails, without good and sufficient reason, to 
attend (having been tendered the proper witness fees) he shall 
incur a penalty of $20 to be recovered with costs, by and to 
the use of any person suing for the same, either by suit in the 
proper Division Court, or in any way in which penalties in- 
curred under any by-law of the municipality may be recovered. 
mney. Cod0,.6. 1. 


Procedure for Trial of Complaints. 


32. Any owner of land, or, where roads in the municipality 
are assessed any ratepayer, complaining of overcharge in the 
assessment of his own land, or of any roads of the municipality, 
or of the undercharge of any other lands, or of any road in 
the municipality, or that lands or roads within the area des- 
cribed in the petition which should have been assessed for 
benefit, have-been wrongly omitted from the assessment, or 
that lands or roads which should have been assessed for out- 
let liability or injuring liability have been wrongly omitted, 
may personally, or by his agent, give notice in writing to the 
clerk of the municipality, that he considers himself aggrieved 
for any or all of the causes aforesaid. 57 V. ¢ 56, s. 32. 


33. The trial of complaints shall be had in the first instance 
by and before the Court of Revision of the municipality in 


* . . 
which the lands and roads assessed are situate, and the first 


sitting of such Court shall be held pursuant to notice on some 
day not earlier than twenty nor later than thirty days from 
the day on which the by-law was first published, or from the 
date of completing the services or mailing of a printed copy 
of the by-law, as the case may be; notice of the first sitting 
of the Court shall be published or served with the by-law, but 
the Court may adjourn froin time to time as occasion may re- 
quire; and all notices of appeal shall be served on the 
clerk of the municipality at least ten days prior to the first 
sitting of the Court; but the Court may, though such notice of 
appeal be not given, by resolution passed at its first sitting, 
allow an appeal to be heard on such conditions as to giving 
notice to all persons interested or otherwise as may be just. 


57 V.c. 56, s. 33. 


ar 


34. If any complaint is made on the ground that any lands 
or roads have been assessed too low or wrongly omitted 
from assessment by the engineer or surveyor, the clerk 
shall give notice of the complaint and the time of the trial to 
the owner or person interested in such lands or in. the case 
of roads to the reeve or other head of the municipality ; 
which notice shall be in the form following or to the like 
effect : 


Witness 
failing to 
attend when 
summoned. 


‘Who may give 
notice of 
appeal, 


Time for hold- 
ing Court of 
Revision. 


Notice, 


Form of no- 
tice of com- 
plaint. 


2828 


Serving 
notice. 


Entry of ap- 
peals. 


Form of list 
of appeals. 


Court of Revi- 
sion may take 
into consider- 
ation prior 
assessments. 


Adjournment 
of Court to 
notify persons 
affected by 
alteration of 
assessment. 
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Take notice that you are required to attend before the Court of Revision 
at on the day of 189 , in the matter 
of the following appeal :— _, 

‘¢ Appellant (name of ). 


Subject-—That you are assessed too low (or as the case may be) for 
drainage work (naming the drainage work). 
LOM Nos Ve Ia 
(Signed.) Ne ie 
Clerk.” 


57 V. c. 56,5. 34. 


35. The notice in the preceding section mentioned shall be 
sent by letter addressed to such person and to his post office 
address or to his last known address, at least seven days before 
the first sitting of the Court for the trial of complaints. 57 V. 
Cy OOn sa. 


36, The clerk of the Court shall enter the appeals on a list 
in the orderin which they are received by him, and the Court 
shall proceed with the appeals in the order, as nearly as may 
be, in which they are so entered, but may grant.an adjourn- 
ment or postponement of any appeal. 57 V.c. 56,8. 36. 


37@. Such list may be in the following form :— 


Appeals from the assessment of the engineer on drainage 
work, to be heard at the Court of Revision to be held at 
commencing at 10 o’clock in the forenoon on the day of 
189 
Appellant Omitted or wrongly assessed, Matter complained of. 
ID geralls, «st hUnten tiees Delliic oo vretrewtemree omens Overcharged for benefit. 
GAD eesti o sey aienere eon Sel Ps -a-usrte wocrnee ere Overcharged for outlet. 
IB mL ct ope rar ata Seley oi. cncieashuen sive Overcharge for injuring. 
Ave h er Ave gtr donks ahs hecae ae JR Silo ee deg rere Undercharge for benefit. 
Oe I Eee el eer atea tcc NiO) chu sera Undercharge for outlet. 
ETO g. era thane ee ee alone Diner Gn dicta Undercharge injuring. 
OF AUIR Phcuenm te ett th Gti ay Vis Wig oe, ceneesrntte ra Wrongly omitted. 
Re Woe. bia d.ts cite eee ile: SOLE ta sepa eee Wrongly assessed. 
ete. ete. ete. 


BT Va Cs DO, Sanat: 


38. In case any lands or roads have been assessed for the 
construction or repair of a drainage work, and the same pro- 
perty is afterwards assessed by the engineer or surveyor for 
the construction or repair of any other drainage work, the Court 
of Revision or Judge may take into consideration any prior 
assessment for drainage work on the same property and give 
such effect thereto as may be just. 57 V.¢. 56, 8. 38. 


39. When the ground of complaint is, that lands or roads 
are assessed too high, and the evidence adduced satisfies the 
Court of Revision or Judge that the assessments on such 
lands or roads should be reduced, but no evidence is given of 
other lands or roads assessed too low or omitted, the Court or 
Judge shall adjournthe hearing of such appeal, for a time 
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sufficient to enable the clerk to notify by postal card or letter 
all persons affected of the date to which such hearing is 
adjourned ; the clerk shall so notify all persons interested, 
and unless they appear and show cause against the reduction 
of the assessment appealed against or the increase of their 
own, the Court or Judge may dispose of the matter of appeal 
in such manner as may be just, and the sum by which the 
assessment appealed against is reduced (if any) may be dis- 
tributed pro rata over the assessments of its own class or 
otherwise so as to do justice to all parties. 57 V. ¢. 56,8. 39. 


40 The clerk shall by registered letter immediately after Notice of re- 
the close of the Court, notify all appellants of the result of sult of appeal. 
their appeals and also of the date of the closing of the Court 
of Revision. 57 V.c. 56,8 40. 


APPEALS FROM CouRT OF REVISION. 


41. An appeal from the Court of Revision shall lie to the Appeal to 
County Judge of the county within which the municipality is County Judge 
situate, and not only against a decision of the Court of Revision 
but also against the omission, neglect or refusal of said 
Court to hear or decide anappeal. 57 V. ¢. 56,8. 41. 


42. The person appealing shall, in person or by solicitor or Time for giy- 
| agent, file with the clerk of the municipality within ten eee of 
days after the date of the closing ofthe Court of Revision, a ~~~ 
written notice of his intention to appeal to the Judge. 57 V. 

'c, 56, 8. 42. 


43. The clerk shall immediately after the time limited for Clerk to notify 
filing appeals, forward a list of the same to the Judge, who shall Ge 
then notify the clerk of the day he appoints for the hearing timeand a 
thereof and shall fix the place for holding such hearing at the Rape pal 
town hall or other place of meeting of the council of the 
_ municipality from the Court of Revision of which the appeal 
“is made unlessthe Judge for the greater convenience of the 
parties and to save expense fixes some other place for the 
earing. 57 V.c. 56, s. 43. 


44. The clerk shall thereupon give notice to all the parties Notice to per. 
ppealed against, in the same manner as is provided for giving mee al 
otice on a complaint to the Court of Revision, but in the 
event of failure by the clerk to give the required notice, 

r to have the same given within proper time, the Judge may 
irect notice to be given for some subsequent day upon which 
emay try the appeals. 57 V. ¢. 56, 8. 44. 


45. Atthe Court so holden the Judge shall hear the appeals ee ee 
md may adjourn the hearing from time to time, but shall de- BI : 
ver judgment not later than 30 days after the hearing 57 V. 

boys. 45. 
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Clerk of Court 


Witness fees, 


Powers of 
Judge on ap- 
peal, 


Apportion- 
ment of costs 
—enforcing 
payment, 


What costs 
may be award~ 
ed—taxation 
of, 


Fees and 
expenses of 
Judge, 


Decision to be 
final. 


Clerk to alter 
assessments. 
conformably 
with result of 
appeals, 
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‘ 

46.—(1) The clerk of the municipality shall be the elerk of 

such Court, and shall record the proceedings thereof and shall 

have the like powers as the clerk of a Division Court as to the 

issuing of subpoenas to witnesses upon the application of any 

party to the proceedings or upon an order of the Judge for 
the attendance of any person as a witness before him. 


(2) The fees to be allowed to witnesses upon an appeal to 
the Judge under this Act shall be those allowed to witnesses 
in an action in the Division Court. 57 V. ¢. 56, s. 46. 


43. In all proceedings before the County Judge as aforesaid, 
he shall possess all such powers for compelling the attendance 
of and for the examination on oath of all parties, and all other 
persons whatsoever, and for the production of books, papers 
and documents, and for the enforcement of his orders, de- 
cisions and judgments as belong to or might be exercised 
by him in the Division Court or County Court. 57 V. c. 56 
s. 47. 


Fees and costs of Appeals. 


4.8. The costs of any proceeding before the Court of Revision, 
or before the Judge as aforesaid, shall be paid or apportioned 
between the parties in such manner as the Court or Judge 
thinks fit, and the same shall be enforced when ordered by the 
Court of Revision by a distress warrant under the hand of the 
clerk and the corporate seal of the municipality, and when 
ordered by the Judge, by execution to be issued as the Judge 
may direct, either from the County Court or any Division Court 
within the county in which the municipality is situate. 57 V. 
c. 56, 8. 48. 


49. The costs chargeable or to be awarded in any case may 
be the costs of witnesses and of procuring their attendance and 
none other, and the same shall be taxed according to the 
allowance in the Division Court for such costs, and in cases 
where execution issues, the costs thereof as in the like Court, 
and of enforcing the same may also be collected thereunder. 
57 V. ¢. 56, 8. 49. 

50. The Judge shall be entitled to receive from the muni- 
cipality as his expenses for holding court in any place in the 
municipality, other than the county town, for the hearing of 
appeals from the Court of Revision, the sum of five dollars per 
day and disbursements necessarily incurred. 57 V.c. 56, s. 50. 


51. The decision of the County Judge as aforesaid shall be 
final and conclusive. 57 V. ¢. 56,8. 51. 


52. Any change in the assessment of the engineer or sur- 
veyor made by the Court of Revision or Judge in appeal there- 
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from, shall be given effect to by the clerk of the municipality 
altering the assessments and other parts of the schedule to 
comply therewith, and the by-law shall before the final pas- 
sing thereof be amended to carry out any changes so made by 
the Court of Revision or Judge. 57 V. c. 56, 8. 52. 


IssuE OF DEBENTURES. 


53. Any municipal council issuing debentures under this Debentures 

Act, may include the interest on the debentures in the amount ™2y include 
> C é a . principal and } 

payable,in lieu of the interest being payable annually in interest in one 
respect of each debenture, and any by-law authorizing the 8™. 
issue of debentures for a certain amount and interest, shall be 
taken to authorize the issue of debentures, in accordance with 
this section, to the same amount with interest added. 57 V. 


COO S. 05. 


54. Any owner of lands or roads, including the munici- Payment of 

5 k assessment be- 
pality, assessed for the work, may pay the amount of the forcdebon. 
assessment against him or them, less the interest, at any time tures issue. 
before the debentures are issued, in which case the amount of 


debentures shall be proportionately reduced. 57 V. ¢. 56,8. 54. 


55. No debentures issued or to be issued under any by-law Informalities 
for the construction or maintenance of any drainage work, not ted 
shall be held to be invalid on account of the same not being tures, 
expressed in strict accordance with such by-law, provided that 
the debentures are for sums in the aggregate not exceeding the 


amount authorized by the by-law. 57 V.c. 56, s. 55. 


56. Any debentures issued and sold to provide any sum of Nelo 
money for the construction or repairs of any drainage work, valid and 
shall be good in the hands of the purchaser, and be binding binding to 
upon the corporation issuing them, to the extent OLEEDOy 2 nn 
money actually advanced on the security, and interest thereon, advanced. 
according to the provisions of same, provided no application 
to quash be made within six weeks from the final passing of 
the by-law authorizing the issue thereof notwithstanding the 
by-law be afterwards quashed or declared illegal in any 


proceedings 57 V.c. 56,s. 56. 


WorkK NoT CONTINUED IN ANOTHER MUNICIPALITY. 


5'7.—(1) Where any drainage work is not continued into ee 
any other than the initiating municipality, any lands or roads into another 
in the initiating municipality or in any other municipality, or municipality. 
roads between two or more municipalities, which will, in the 
opinion of the engineer or surveyor, be benefited by such work 
or furnished with an improved outlet or relieved from liability 
for causing water to flow upon and injure lands or roads, may 
be assessed for such proportion of the cost of the work as to 
the engineer or surveyor seems just. 


64—II. 
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Construction 
of drainage 
work on road 
allowance. 


Continuing 
work beyond 
the limits of 
municipality. 


Charging 
neighbouring 
municipality 
when work 
does not ente 
same, 


Council of 
initiating 
municipality 
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(2) A drainage work shall not be deemed to be continued 
into a municipality other than the initiating municipality, 
merely by reason of such drainage work or some part thereof 
being constructed on a road allowance forming the boundary 
line between two or more municipalities. 57 V. ¢. 56, s. 57. 


58. Where it is necessary to construct any drainage work 
or any part thereof on a road allowance used as a boundary 
line between two or more municipalities, the municipal council 
or councils of the adjoining municipalities may, on the petition 
of the majority of owners in the area therein described and 
within its own limits, authorize the same to be constructed on 
the allowance for road between the municipalities, and may 
make the road as provided by section 10, and the engineer or 
surveyor may assess and charge the lands and roads benefited 
or otherwise liable to assessment in the adjoining municipality 
or municipalities, as well as the road allowance, with such 
proportion of the cost of constructing the said work as he may 
deem just. 57 V. ¢. 56, s. 58. 


Work CONTINUED INTO ANOTHER MUNICIPALITY. 


59. Where it is required to continue any drainage work 
beyond the limits. of the municipality, the engineer or surveyor 
employed by the council of such municipality may con- 
tinue the survey and levels on or along or across any allow- 
ance for road or other boundary between any two or more 
municipalities, and from any such road allowance or other 
boundary into or through any municipality until he reaches a 
sufficient outlet; and in every such case he may assess and 
charge regardless of municipal boundaries, all lands and roads 
to be affected by benefit, outlet or relief, with such proportion 
of the cost of the work as to him may seem just; and in his re- 
port thereon he shall estimate separately the cost of the work 
within each municipality and upon the road allowances or 
other boundaries. 57 V.c¢. 56, s. 59. 


60. Wherever any lands or roads in or under the jurisdic- 
tion of any adjoining or neighbouring municipality, other than 
the municipalities into or through which the drainage work 
passes, are, in the opinion of the engineer or surveyor of the 
initiating or other municipality doing the work or part thereof, 
. benefited by the drainage work or provided with an improved 

outlet or relieved from liability for causing water to flow upon 
and injure lands or roads, he may assess and charge the same 
as is provided in the next preceding section. 57 V.c. 56, 
s. 60. 


r 


SETTLING ASSESSMENTS, ETC., BE'TWEEN MUNICIPALITIES. 


61. The council of any initiating municipality shall serv 
the head of the municipality or municipalities into or through 
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which the work is to be continued, or whose lands or roads are to serve 
assessed without the drainage work being continued into it, other munici- 
with a copy of the report, plans, specifications, assessments and ee be 
estimates of the engineer or surveyor on the proposed work, 

and unless the same are appealed from as hereinafter provided, 

they shall be binding on each and every corporation whose 

council is so served, and the council of the initiating munici- 

pality shall be entitled, in the event of no appeal, to. proceed 

with the by-law, and authorize and construct or procure the 
construction of the whole drainage work in accordance there- 

with. 57 V.c. 56,s. 61. 


62. The council of the municipality so served, shall in the municipality 

same manner as nearly as may be, and with such other pro- ee ee 
visions as would have been proper if a majority of the owners jts proportion 
of the lands to be taxed had petitioned as provided in section of cost. 
3 of this Act, pass a by-law or by-laws to raise, and shall raise 
and pay over to the treasurer of the initiating municipality 
_ within four months from such service, the sum that may be 
named in the report as its proportion of the cost of the drain- 
age work, or, in the event of an appeal from the report, the 
sum that may be determined by the Referee or Court of Appeal, 
and such council shall hold the Court of Revision for the ad- 
justment of assessments upon its own ratepayers in the manner 
hereinbefore provided. 57 V. ¢. 56, s. 62. 


63.—(1) The council of any municipality served as provided Appeal to 
by section 61 may, within thirty days after such service upon os pis 
its head, appeal to the Referee from the report, plans, specifica- engineer. 
tions, assessments and estimates of the engineer or surveyor, by 
serving the head of the council from which they received the 
copy, and also the head of the council of any other municipality 
assessed by the engineer or surveyor with a written notice of 


appeal, setting forth therein the reasons for such appeal. 

(2) The reasons of appeal which shall be set out in such 
notice may be the following or any of them :— 

(a) Where the assessment against the appealing munici- 
pality exceeds $1,000, or exceeds the estimated cost of the 
work in the initiating municipality,— 

1. That the scheme of the drainage work as it affects 
the appealing municipality should be abandoned | 
or modified, on grounds to be stated ; 

2. That such scheme does not provide for a sufficient 
outlet ; 

3. That the course of the drainage work, or any part 
thereof, should be altered ; 

4. That the drainage work should be carried to an out- 
let in the initiating municipality or elsewhere. 

(b) In any case not otherwise provided for,— 


Grounds of 
appeal. 
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1. That a petition has been received by the council of | 
the appealing municipality, as provided by section 
3 of this Act, from the majority ot the owners 
within the area described in the petition, praying — 
for the enlargement by the appealing munici- 
pality of any part of the drainage work lying 
within its limits, and thence to an outlet, and that 
the council is of opinion that such enlargement is 
desirable to afford drainage facilities for the area 
described in the petition ; 


2. That such appealing municipality objects to paying 
over its proportion of the cost of the work to the 
treasurer of the initiating municipality ; 


3. That the initiating municipality should not be per- 
mitted to do the work within the limits of the — 
appealing municipality ; 


4, That the assessment against lands and roads within 
the limits of the appealing municipality and roads 
under its jurisdiction is illegal, unjust or excessive. 
57 VY. ¢. 56, 8. 63. 


64.—(1) Upon an appeal under the preceding section the ‘ 
Referee shall hear and adjudicate upon all questions raised by 
the notice of appeal, and the reasons for such appeal stated Q 
therein as they may affect any municipality assessed for the — 
drainage work ; and he may give to any municipality through ~ 
or into which the proposed work will be continued, leave to 
enlarge the same, pursuant to petition in that behalf and accord- 
ing to the report, plans, specifications, assessments and estimates 
of an engineer appointed by the Referee for that purpose, and 
may make such order in the premises and as tu costs already — 
incurred, and as to costs of the appeal, as may seem just. 


(2) The order of the Referee upon such appeal shall be sub- 
ject to appeal to the Court of Appeal, as in other cases, and 
the decision of the Court of Appeal shall be final and conelu- 
sive as to all corporations affected thereby. 


(3) The council of the initiating municipality may, by reso- — 
lution passéd within thirty days after the decision of the 
Referee on the appeal to him or in case of an appeal there- _ 
from after the hearing and determination thereof, abandon the — 
proposed drainage work, subject to such terms as to costs and 
otherwise as to the Referee or the Court of Appeal may seem | 
just. 57 V.¢. 56,8. 64. 


ASSESSMENT FOR CUT OFF. ; 


65. Any lands or roads from which the flow of surface 
water is by any drainage work cut off, may be assessed and 
charged for same by the engineer or surveyor of the munici- 
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pality doing the work ; and such assessment shall be classified 
and scheduled as benefit. 57 V. c. 56, s. 65. 


AMENDING By-Law. 


66—(1) Any by-law heretofore passed or which may be Amendment 
hereafter passed by the council of any municipality for the CALLE eae 
assessment upon the lands and roads liable to contribute for cient funds. 
any drainage work and which has been acted upon Provided. 
by the doing of the work in whole or in part, but does 
not provide sufficient funds to complete the drainage work 
or the municipality’s share of the cost thereof, or does not | 
provide sufficient funds for the redemption of the debentures 
authorized to be'issued thereunder as they become pay- 
able, may from time to time be amended by the council, and 
further debentures may be issued under the amending by-law 
in order to fully carry out the intention of the original by-law. 


(2) Where in any such case lands and roads in another when lands 
municipality are assessed for the drainage work, the council of ane se 
the initiating municipality shall procure an engineer or survey- municipality 
or to make an examination of the work and to report upon iv assessable. 
with an estimate of the cost of completion for which sufficient 
funds have not been provided under the original by-law, and 
shall serve the heads of the other municipalities as in the case 
of the original report, plans, specifications, assessments and esti- 
mates ; and the council of any municipality so served shall have 
the same right of appeal to the Referee as to the impro- 
per expenditure or illegal or other application of the drainage 
money already raised and shall be subject to the same duty as 
to raising and paying over its share of the money to be raised, 
as,in the case of the original by-law, is provided by sections 
62 and 63. 

(3) Any by-law already passed or hereafter passed for the eer 
assessment upon the lands and roads liable to contribute which pro- 
for any drainage work and acted ypon by the completion Mapes 
of the work, which provides more than sufficient funds funds and 
for the completion of or proper contribution towards the eae of 
work or for the redemption of the debentures authorized ee a 
to he issued thereunder as: they become payable shall be 
amended, and if lands and roads in any other municpality 
are as-cssed for the drainage work the surplus money shall 
be divided pro rata among the contributing municipalities, 
and every such surplus until wholly paid out shall be applied 
by the council of the municipality pro rata according to the 
assessment in payment of the rates imposed by it for the work 
in each and every year after the completion of the work. 

57 V.c. 56, s. 66. 

(4) Any by-law passed prior to the Ist day of June, — 

1894, by the council of any county or union of counties for the o oviding 


assessment of the cost of any drainage work upon the lands sufficient 
unds, 
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and roads liable to contribute therefor which has been acted — 
upon by the doing of the work in whole or in part and which | 
does not provide sufficient funds to complete the drainage 
work, or the share of the said county or union of counties of — 
the cost thereof, or does not provide sufficient funds for the 
redemption of the debentures issued under such by-law, as 
they became payable, may from time to time be amended by 
the council and further debentures may be issued under the 
amending by-law in order to fully carry out the intention of 
the original by-law ; provided that every such drainage work 
shall, when fully completed, be maintained as provided in 
section 70 of this Act. 58 V.c. 55,s. 1. 


6%. It shall be in the discretion of the council whether 
an amending by-law passed under any of the provisions of the 
preceding section shall be published or not, and the provi- 
sions of The Municipal Drainage Aid Act shall apply to any 
debentures issued under the authority of the said section, which 
have heretofore been or may hereafter be purchased by direc- 
tion of the Lieutenant-Governor in Council. 57 V.c. 56, s. 
Gis.) Ve. COO mame 


MAINTENANCE OF DRAINAGE WORK. 


68. Any drainage work which has been heretofore con- 
structed under a by-law of any municipality passed in pur- 
suance of any Act relating to the construction of drainage 
work by local assessment, or which is hereafter constructed 
by a municipality under the provisions of this Act, and 
which is not continued into any other municipality, shall after 
the completion thereof be maintained by the initiating muni- 
cipality, 


(a) If no lands or roads in any other municipality are 
assessed for the construction thereof, then at the 
expense of the lands and roads in the initiating 
municipality in any way assessed for such con- 
struction, according to the assessment of the engi- 
neer or surveyor in his report and assessment for 
the original construction of such drainage work, 
or, 


(b) If lands or roads in any other municipality, or roads 
between two or more municipalities are in any way 
assessed for the construction of such drainage 
work, then at the expense of all the lands and 
roads in any way assessed for such construction in 
the municipalities affected, and in the proportion 
determined by such report and assessment, or in 
appeal therefrom by the award of arbitrators or 
order of the Referee, — 

Unless or until such assessment or proportion as the cas 
may be, is varied or otherwise determined from time to tim 
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by the report and assessment of an engineer or surveyor 
for the maintenance of the drainage work, or in appeal there- 
from by the award of arbitrators or order of the Referee. 
57 V.. 56, s. 68. 


69. Any drainage work heretofore constructed under a Maintenance 
by-law of a municipality, passed in pursuance of any Act of coinage 
relating to the construction of any drainage work by local into abothae 
assessment, or hereafter constructed under the provisions of municipality. 
this Act, which is continued into or through more than one 
municipality, or which is commenced by the initiating muni- 
cipality on a road allowance adjoining such municipality and 
is continued thence into the lands of any other municipality 
shall after the completion thereof be maintained by the 
initiating municipality from the point of commencement 
of the drainage work in the municipality or upon such road 
allowance to the point at which the drainage work crosses the 
boundary line between any road allowance and lands in another 
municipality, and by such last mentioned municipality and by 
every other municipality through or into which the drainage 
work is continued from the point at which the drainage work 
crosses the boundary line between a road allowance and lands in 
the municipality to an outlet in the municipality or on a road 
allowance adjoining the municipality, or to the point at which 
the drainage work crosses the boundary line between any road 
allowance and lands in another municipality, as the case may be, 
at the expense of the lands and roads in any way assessed for the 
construction thereof and in the proportion determined by the 
engineer or surveyor in his report and assessment for the 
original construction or in appeal therefrom by the award of 
arbitrators or order of the Referee, unless and until, in the 
case of each municipality, such provision for maintenance 
is varied or otherwise determined by an engineer or surveyor 
in his report and assessment for the maintenance of the 
drainage work or in appeal therefrom by the award of arbi- 
trators or order of the Referee. 57 V. c. 56, s. 69. 


%O.—(1) Where a drainage work constructed before the 5th Maintenance 
a 107 sof J i 14 wyjy,- Of drains con- 
day of May, 1894, under the provisions of The Ontario Drain en ie 
age Act or any Act in amendment thereof or under a by-law government 
j ten ay imits or under 
passed by a county council does not extend beyond the limits sale 
of one municipality, such drainage work shall be maintained py-jaws. 
and kept in repair by such municipality at the expense of the eee 
. : a edand ay’ ro- Rev. Stat. 
lands and roads in any way liable to assessment under the pro eB, eB. 
visions of this Act. 
(2) Any drainage work constructed before the 5th day of When ae 
P : . ; ne adie rains exte 
May, 1894, under The Ontario Dravnage Act or any Act in i paeriee 
amendment thereof or under a by-law passed by a county municipality, 
council, which continues from the municipality in which the ret Btak., 
drainage work commences into or through one or more other “™” “~ 


municipalities, shall be maintained and kept in repair by the 
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municipality in which the drainage work commences, from the 
point of commencement to the point at which the drainage work 
crosses the boundary line between any road allowance and 
lands in another municipality, or to the outlet on such road 
allowance as the case may be,and by every other municipality 
through or into which the drainage work is continued, from the 
point at which the same crosses the boundary line between any 
road allowance and lands in the municipality and enters upon 
such lands to an outlet in the municipality, or on a road 
allowance adjoining the municipality, or to the point at which 
the drainage work crosses the boundary line between any road 
allowance and lands in an adjoining municipality, as the case 
may be, at the expense of the lands and roads in any way 
assessed for the construction thereof, and in the proportion 
determined by the assessors or engineer or surveyor in their 
assessment roll or report as the case may be, for construction, 
or in appeal therefrom by the award of arbitrators or order of 
the Referee, unless and until in the ease of each municipality 
such provision for maintenance is varied or otherwise deter- 
mined by an engineer or surveyor in his report and assess- 
ment for the maintenance of the drainage work or in appeal 
therefrom by the award of arbitrators or order of the Referee. 


(8) A drainage work which commences on a road allow- 
ance between two municipalities, shall, for the purposes of this 
section, be deemed to commence in the municipality next ad- 
joining that half of the road allowance upon which the drain- 
age work is begun. 57 V. c. 56,8. 70. 


%741—() The council of any municipality undertaking the 
repair of any drainage work under sections 68, 69 or 70 of 
this Act, shall, before commencing the repairs, serve upon 
the head of any municipality liable to contribute any por- 
tion of the cost of such repairs under the provisions of this 
Act, a certified copy of the by-law for undertaking the 
repairs, as the same is provisionally adopted, which by- 
law shall recite the description, extent and estimated cost 
of the work to be done and the amount to be contributed 
therefor by each municipality affected by the drainage work ; 
and the council of any municipality so served may, within 
thirty days thereafter, appeal from such by-law to the Referee 
on the ground that the amount assessed against lands and 
roads in such municipality is excessive or that the work pro- 
vided for in the by-law is unnecessary, or that such drain- 
age work has never been completed through the default or 
neglect of the municipality whose duty it was to do the work, 
in the manner provided in the case of the construction of 
the drainage work; and the Referee on such appeal may alter, 


amend or confirm such by-law, or may direct that the same 
shall not be passed as to him may seem just. 


(2) The council of every municipality served with the 
provisional by-law shall, within four months after such service, 


a F 


ut 
re 
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pass a by-law to raise, and shall, within said period of four 
months, raise and pay over to the treasurer of the initiating 
municipality the amount assessed against lands and roads in 
the municipality, as stated in the provisional by-law or as 
settled on appeal therefrom by the order of the Referee. 57 
V.c. 56, s. 71. 


VARYING ASSESSMENT, 


72.—(1) The council of any municipality liable for the Varying 
maintenance of any drainage work may from time to time as the assessment 
the same requires repairs vary the proportions of assessment for ac ies 
maintenance, on the report and assessment of an engineer ap- 
pointed by the council to examine and report on the condition 
of the work, or the portion thereof, as the case may be, which 
it is the duty of the municipality as aforesaid to maintain and 
on the liability to contribute of lands and roads which were not 
assessed for construction, and have becomé liable to assessment 
under this Act; and the engineer or surveyor may in his report 
upon such repairs assess lands and roads in the municipality 
undertaking the repairs and in any other municipality from 
which water flows through the drainage work into the muni- 
cipality undertaking the repairs; but he shall not, except after 
leave given by the Referee on an application of which notice 
has been given to the head of every municipality affected, 
assess for such repairs any lands or roads lying in any muni- 
cipality into which water flows through the drainage work 
from the municipality undertaking the repairs. 


(2) The proceedings upon such report and assessment shall Proceedings 
2 ; wee on report o 
be the same, as nearly as may be, as upon the report for the eager: 


construction of the drainage work. 


(8) Any council served with a copy of such report and Appes! trom 
assessment may appeal from the finding of the engineer as to gapineer: 
the proportion of the cost of the work for which the munici- 
pality is liable to the Referee, and the proceedings on such 
appeal shall be the same as in other cases of appeals to the 
Referee under this Act. 

(4) Any owner of lands and any ratepayer in the munici- Appeal to 
pality as to roads assessed for such repairs may appeal from ale 
such assessment in the manner provided in the case of the 
construction of the drainage work, and the council of every 
municipality affected by the report of the engineer or surveyor 
made under this section shall appoint a Court of Revision for 
the trial of any appeals in the manner hereinbefore provided. 


Di Ve, 56,8, 72. 


ici 1 i refusing’ intain Power to 
73. Any municipality neglecting or refusing to maintain peste 
any drainage work as aforesaid, upon reasonable notice 1M yepairs by 
writing from any person or municipality interested therein mandamus. 


who or whose property is injuriously affected by the condition 
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of the drainage work, shall be compellable, by mandamus, 
issued by the Referee or other Court of competent jurisdiction, 
to maintain the work, unless the notice is set aside or the 
work required thereby is varied as hereinafter provided, and 
shall also be liable in pecuniary damages to any person or 
municipality who or whose property is injuriously affected by 
reason of such neglect or refusal. 


(a) Provided nevertheless, that any municipality, after 
receiving such notice, may, within fourteen days 
thereafter, apply to the Referee to set aside the 
notice; such application may be made upon four 
days’ notice to the party who gave the notice 
to the municipality, and the Referee shall, after 
hearing the parties and any witnesses that may 
be called or other evidence, adjudicate upon the 
questions in issue, confirm or set aside the notice, 
as to him may seem proper, or order that the said 
work of maintenance shall be done wholly or in 
part; and the costs of and concerning the said 
motion shall be in the discretion of the Referee 
except as hereinafter mentioned, and may be taxed . 
upon the County or Division Court scale, as the 
Referee may direct. 


(b) Should the Referee find that the notice to the munici- 
pality was given maliciously or vexatiously, or 
without any just cause, or to remove an obstruction 
which under this Act it was the duty of the party 
giving the notice to remove, he shall, notwithstand- 
ing anything hereinbefore contained, order the 
costs to be paid by the party giving the notice. 


(c) Any costs which the municipality may be called upon 
to pay, by reason of any proceedings in these 


clauses mentioned, shall be paid out-of its general 
funds. 


(d) Any party to such proceedings may, except on a ques- 
tion of costs, by leave of the Referee or special leave 
of the Court of Appeal or a Judge thereof, appeal to 
the Court of Appeal from the decision or judgment of 
the Referee ; and the proceedings in and about such 
appeal shall be the same, as nearly as may be, as 
upon an appeal from the decision or judgment 
of the Referee as is hereinafter provided. 


(e) Upon any such appeal the Court may determine 
whether a mandamus shall issue or otherwise, and 
may make such order as may seem just. 


(f) A mandamus against the municipality shall not, in 
any case, be moved for until after the lapse of 
thirty days from the date of the service of the 
notice upon the municipality. 57 V. ¢. 56,s. 73. 
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REPAIRING WITHOUT REPORT. 

4 4. The council of any municipality, whose duty it is to Deepening, 
maintain any drainage work for which only lands and roads widening or 
within or under the jurisdictiun of such municipality are as- Rarity 
sessed, may, after the completion of the drainage work, with- of engineer. 
out the report of an engineer or surveyor upona pro rata 
assessment on the lands and roads as last assessed for the con- 
struction or repair of the drainage work, deepen, widen or ex- 
tend the same to an outlet, provided the cost of such deepening, 
widening and extending is not above one-fifth of the cost of the 
construction, and does not exceed in any case $400; and in 
every case where the cost of repairs exceeds such proportion 
or amount, the proceedings to be taken shall be as provided 
in section 75 of this Act. 57 V.c. 56,s. 74. 


REPAIRING UPON REPORT. 


75. Wherever, for the better maintenance of any drainage Repairing © 
work constructed under the provisions of this Act or any Act 3hOn Sxomin- 
respecting drainage by local assessment, or to prevent damage port by 
to any lands or roads, it is deemed expedient to change °"8'°: 
the course of such drainage work, or make a new outlet for 
the whole or any part of the work, or otherwise improve, ex- 
tend, or alter the work, or to cover the whole or any part of 
it, the council of the municipality or of any of the munici- 
palities whose duty it is to maintain the said drainage work, 
may, without the petition required by section 3 of this Act, 
but on the report of an engineer or surveyor appointed by 
them to examine and report on the same, undertake and com- 
plete the change of course, new outlet, improvement, extension, 
alteration or covering specitied in the report, and the engineer 
or surveyor shall for such change of course, new outlet, im- 
provement, extension, alteration or covering, have all the powers 
to assess and charge lands and roads in any way liable to assess- 
ment under this Act for the expense thereof in the same 
manner, and to the same extent, by the same proceedings and 
subject to the same rights of appeal as are provided with re- 
gard to any drainage work constructed under the provisions of 


time Ack. 57° V.. 6.56, s. 75. 
REPAIRING WorkK CONSTRUCTED OUT OF GENERAL FUNDS. 


76. Any drainage work heretofore or hereafter constructed Assessment, 
out of the general funds of any municipality, or out of the Seana adiene 
general funds of two or more municipalities or out of funds ted ont of a 
raised by a local assessment under a by-law which is after- #°"°"™ ga og 
wards found to be illegal or which does not provide for 
repairs, need not be repaired out of such general funds, 
but the council of any of the contributing municipalities may, 
without the petition required by section 3, on the report of an 
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engineer or surveyor, pass a by-law for maintaining the same at 
the expense of the lands and roads assessable for such work, and 
may assess the lands and roads in any way liable to assess- 
ment under this Act, for the expense thereof in the same 
manner, and to the same extent, by the same proceedings 
and subject to the same rights of appeal as are provided with 
regard to any drainage work constructed under the provisions 
of this Act. 5Y V..c256,8.70: 


PAYING BACK ADVANCES. 


%%. Any moneys which have been or may hereafter be 
advanced by the council of any municipality out of its general 
funds for the purpose of any drainage work, in anticipation of 
the levies and collections therefor, shall be repaid into the gen- 
eralfunds of the municipality as soon as the moneys first 
derived from the assessment are collected. 57 V.c. 56,8. 77. 


Minor REPAIRS. 


%8.—(1) When any drainage work, heretofore or hereafter 
constructed, becomes obstructed by dams, low bridges, fences, 
washing out of private drains, or other obstructions, for which 
the land adjoining the drainage work or the owner or person 
in possession thereof is responsible, so that the free flow 
of the water is impeded thereby, the persons owning or 
occupying the land shall, upon reasonable notice in writing 
given by the council or by an inspector appointed by the 
council for the inspection and care of drains, remove such 
obstructions in any manner caused as aforesaid, and if not so 
removed within the time specified in the notice, the council or 


the said inspector, shall forthwith cause the same to be 
removed. 


(2) The council may, by by-law, appoint an inspector for 
the purposes mentioned in the preceding subsection, and shall 


in the by-law regulate the fees or other remuneration to be 
received by him. 


(3) If the cost of removing such obstruction is not paid by 
the owner or occupant of the lands liable, to the municipality 
forthwith after the completion of the work, the council may 
pay the same, and the clerk of the municipality shall place 
such amount upon the collector's roll against the lands liable, 
with ten per cent. added thereto, and the same shall be 
collected like other taxes, subject, however, to an appeal by 
the owner or occupant, in respect of the cost of the work, to 


the Judge of the County Court of the county in which the lands 
are situate. 57 V.c. 56,5. 78. 


hore veiomnad 
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CuTTING EMBANKMENTS, BANKS, ETC. 


79. Any person who obstructs, fills up or injures any drain- Penalty for 
age work, or destroys, cuts or injures any embankment of Buery ean 
any pumping works, or of any other drainage work, shall, in recente s 
addition to his liability in civil damages therefor, upon the 
complaint of the council of the municipality or of any person 
affected by such obstructing, filling up, destroying, cutting, 
or injuring, be liable upon summary conviction thereof, before 
a Justice of the Peace, to a fine of not less than $5 nor more 
than $100 and costs of conviction, or to imprisonment with or 
without hard labour for any term not exceeding six months, 
or in default of payment of such fine and costs or costs only 
to imprisonment for any term not exceeding three months. 


d7 VY. -c. 56, s. 79. 
REMOVING ARTIFICIAL OBSTRUCTIONS. 


80. Wherever, in the construction of any drainage work Removal of 
any dam or other artificial obstruction exists in the course of dams, etc., 
or below the work, and is situate wholly within the muni- eg 
cipality doing the work, the council shall have power, with 
the consent of the owner thereof and of the council or 
councils of the other municipalities liable to assessment for 
the cost of the work, and upon payment of such purchase 
money as may be mutually agreed upon, or in default of 
agreement be determined by the Referee, to remove the same 
wholly or in part; and any amount so paid or payable as 
purchase money shall be deemed part of the cost of con- 
struction and be provided for in the assessment by the 
engineer or surveyor. 57 V.c. 56,s. 80. 


OPERATING PUMPING WORKS. 


81.—(1) For the better maintenance of drainage work by Appointment 
embanking, pumping or other mechanical operations, the gioners for 
council of the municipality initiating the work may pass by- pumping 
laws appointing one or more commissioners from among those Mii Bes 
whose lands are assessed for construction, who shall have 
power to enter into all necessary and proper contracts for the 
purchase of fuel, erection or repairs of buildings, and purchase 
and repairs of machinery, and to do all other things necessary 
for successfully operating such drainage work, as may be 
set forth in the by-law appointing them ; and the council may 
pass by-laws for defraying the annual cost of maintaining and 
operating the work by assessment upon the lands and roads 
in any way liable for assessment under the provisions of this 
ING, BT WE DOS By celle 

(2) Upon the petition of two-thirds of the resident owners in Commission- 
the drainage territory, the council of the municipality may pass has as 
by-laws empowering the commissioner or commissioners ap- 
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pointed under this section to use all buildings, machinery and 
equipments belonging to and in connection with any drain - 
age pumping works, and to operate the same for such purposes 
and upon such terms as may be set forth in such by-laws 
upon the condition that the profits or benefits of such user 


shall accrue to the owners. 59 V.c. 66,5. 2. 


82. Upon the petition of two-thirds of the persons 
interested in any drainage work constructed by embanking, 


constructed by pumping or other mechanical operations, and not constructed 


private 
persons. 
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tures for cost 
of main- 
tenance. 


Rev. Stat., 
c. 40, 
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by the municipality, the council of the municipality in which 
the work is situate may assume the work and maintain and 
operate the same, in the same manner and to the same extent 
and if the said drainage work had been constructed under the 
provisions of this Act, but at the cost of the lands and 
roads liable to be assessed for the work. 57 V.c. 56, s. 82. 


DEBENTURES FOR MAINTENANCE. 


83. Where the maintenance of any drainage work is so 
expensive that the municipal council liable therefor deems 
it inexpedient to levy the cost thereof in one year, the said coun- 
cil may pass a by-law to borrow, upon the debentures of the 
municipality, payable within seven years from the date thereof, 
the amount necessary for the work, or its proportion thereof, 
and shali assess, and levy upon the lands and roads liable there- 
for a special rate sufficient for the payment of the debentures. 
The provisions of The Municipal Drainage Aid Act, shall 
apply to any debentures issued under the authority of any 
such by-law, which has before its final passing been published 
or of which the ratepayers have been notified in manner pro- 
vided by this Act or which has, after its passing been promul- 
gated as required by section 375 of The Municipal Act. 
57 V. ¢. 56, s. 83. 


Makinc AWARD DRAINS MUNICIPAL. 


S4. Upon a petition presented to the council of any muni- 
cipality as provided for in section 3 of this Act, having within 
the area described therein any drain constructed under The 
Ditches and Watercowrses Act or any other Act providing for 
assessment in work, signed by a majority of the owners inter- 
ested in such ditch or drain, the said council may assume the’ 
same and proceed thereon in the same manner and to the 
same extent as for the construction of any drainage work 
under the provisions of this Act, and the passing of the by- 
law under the provisions of this Act shall in every such case 
be a bar to any further proceedings upon the award or under 
the provisions of the Act upon which such award is based. 
atBV. © OG. 8. 84. 
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WorK ON RaAILway LANDS. 


85.—(1) The council of any municipality may enter into work on rail: 
an agreement with any railway company for the construction way lands. 
or enlargement by the railway company of any work on the 
lands of such railway company into or through which a drain- 
age work constructed under this Act may pass, and for the 
payment of the cost of such work, after completion, out of the 
general funds of the municipality, and the amount so paid 
shall be assessed against the lands and roads liable for the 
construction or maintenance of the drainage work, and shall 
be deemed part of the cost of the drainage work, and be in- 
cluded in the amount chargeable against lands and roads liable 
therefor according to the report and estimates of the engineer 
or surveyor. 


(2) No agreement shall be entered into by a municipal 
council under this section without the consent in writing, filed 
with the clerk of the municipality, of a majority of the 
owners liable for the construction or maintenance of the 
drainage work in respect to which such work on railway lands 
is to be undertaken. 57 V. ¢ 56, s. 85. 


Cost OF REFERENCE AND INCIDENTAL EXPENSES. 


86. Except where otherwise provided by this Act, the cost Certain 
of any reference had in connection with the construction or ¢xpenses to be 
. > - 5 5 eemed part 
maintenance of any drainage work, the cost of the publication of the cost of 
or service of by-laws, aud all other expenses incidental to the the work. 
construction or maintenance of the work and the passing of 
the by-laws, shall be deemed part of the cost of such work, 
and shall be included in the amount to be raised by local rate 


on all lands and roads liable therefor. 57 V.c. 56.s. 86. 


LANDLORD AND TENANT. 

8%. Any agreement on the part of any tenant to pay the Tenant's 
rates or taxes in respect of the demised lands, shall not include neh entiily 
the charges and assessments for any drainage work unless such when to 
agreement in express terms so provides; but in cases of con- ate 
tracts to purchase or of leases giving the lessee an option to assessments. 
purchase, the said charges and assessments for drainage work 
in connection with which proceedings were commenced under 
this Act, after the date of the contract or lease, and which 
have been already paid by the owner, shall be added to the 
price and shall be paid by the purchaser or the lessee in case 
he exercises his option to purchase; but the amount still un- 
paid on the cost of the work or repair, and charged against 
the lands shall be borne by the purchaser unless otherwise 
provided by the conveyance or agreement. 57 V. ¢. 56, s. 87. 
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DRAINAGE TRIALS. 


Appointment 88,—(1) The Lieutenant-Governor in¥,Council may from 
of referee. —_ time to time appoint a Referee for the purpose of the drainage 
Rev. Stat. laws, that is to say, The Ontario Drainage Act, the provisions 


1887, c. 36. Of this Act and all other Acts and parts of Acts on the same 
subject, for which this Act is substituted. 

ae perceoned (2) Such Referee shall be deemed to be and shall be an 

High©ourt. officer of the High Court. 

cay of (3) He shall be a barrister of at least ten years’ standing at 

ten years the bar of Ontario. 

standing. ‘ 

denueey (4) He shall hold office by the same tenure as an official 

Rey. Stat., referee under The Judicature Act. 

Cc. . . 

Not to (5) He shall not practise as a solicitor or barrister or act in 

practise any capacity as a legal agent or adviser in any matter arising 


in drainage wnder this Act. 57 V.c. 56,8. 88 (1-5); 60 V.c. 14,5. 77. 

Salary. (6) He shall be paid a salary of such amount as may be 
appropriated by the Legislature for that purpose (not exceed- 
ing $3,500 a year), to be paid monthly, and reasonable 
travelling expenses. 57 V.c. 56s. 88. 


POWERS OF THE REFEREE. 


edie 89.—(1) The Referee shall have the powers of an official 
ofan official Veferee under The Judicature Act and The Arbitration Act 
referee under and of arbitrators under any former enactments relating to 
papilal ‘gg, drainage works, and the Referee is substituted for such arbitra- 
tors. 
Powersasto (2) In respect to all proceedings before him or which may 
eae come before him under the provisions of this Act, or any 
amending former Act relating to drainage works, he shall have the 
notices, ete. powers of a Judge of the High Court of Justice, including the 
production of books and papers, the amendment of notice of 
appeal, and of notices for compensation or damages, and of all 
other notices and proceedings; he may correct errors, or supply 
omissions, fix the time and place of hearing, appoint the time 
for his inspection, summon to his aid engineers, surveyors or 
other experts, and regulate and direct all matters incident to 
Gpaniine s the hearing, trial and decision of the matters before bim so as - 
mandamus or to do complete justice between the parties; he may also grant 


tnjunction. an injunction or a mandamus in any matter before him under 
this Act. 

Power td (3) The Referee shall have power, subject to appeal as here- 

determine 


validity o¢ _!2atter provided, to determine the validity of all petitions, 
proceedings resolutions, reports, provisional or other by-laws, whether 
area objections thereto have been stated as grounds of appeal to 
him or not, and to amend and correct any provisional by-law 
in question ; and, with the engineer’s consent and upon evi- 
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dence given, to amend the report in such manner as may be 
deemed just, and upon such terms as may be deemed proper for 
the protection of all parties interested, and, if necessary by 
reason of such amendments, to change the gross amount of any 
assessment made against any municipality, but in no case shall 
he assume the duties conferred by this Act upon the Court of 
Revision or a County Judge. 57 V.c. 56, s. 89. 

90. All interlocutory applications for any of the purposes Mterlocutory 
mentioned in subsection (2) of the last preceding section shall See 
be made to the Referee and his order thereon shall be final and fom referee 
conclusive. 57 V.c. 56,s. 90. gakeare 


Appeals from Assessment. 
91. A copy of the notice of appeal by any municipality cet dee 
from the report, plans, specifications, assessments, and _ esti- assessment 
mates of an engineer or surveyor or from a_ provisionally *° > fled. 
adopted by-law, with an affidavit of service thereof shall, 
within the time limited by this Act for the service of the same, 
be filed in the office of the Clerk of the County Court of the 
county or union of counties in which the drainage work 
commenced. 57 V.c. 56,s. 91. 

92. The by-law of the initiating municipality and of any ene 
other municipalities interested shall be amended so as to incor- carry out 
porate and carry into effect the decision or report of the decision of 
Referee or such decision or report as varied on appeal, as the 
case may be. 57 V.c. 56,s. 92. 


Damages, Compensation, ete. 
. 

93.—(1) In ease a dispute arises between municipalities ane 
or between a company and a municipality, or between individ- ee ete. 
uals and a municipality or company, or between individuals °°" 
as to damages alleged to have been done to the property of the 
municipality, company or individual, in the construction of 
drainage works or consequent thereon, the municipality, com- 
pany or individual complaining may refer the matter to the 
arbitration and award of the said Referee, who shall hear and 
determine the same and give in writing his award and decision 
and his reasons therefor. 

(2) Proceedings for the determination of claims, matters and 
disputes and for the recovery of damages for the referring of 
which to arbitration, any of the said drainage enactments pro- 
vide, other than an appeal from the report of an engineer or a 
provisional by-law, shall be instituted by serving a notice 
claiming damages or compensation or a mandamus or Ijunc- 
tion as the case may be, upon the other party or parties con- 
cerned, and the notice shali state the ground of the claim. 


65—IL. 
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(3) A copy of the notice with an affidavit of service thereof 
shall be‘ filed with the Clerk of the County Court of the 
county or union of counties in which the lands in question are 
situate, and the notice shall be filed and served within one year 
from the time the cause of complaint arose. 57 V. ¢. 56, s. 93. 


94. Where an action for damages is brought and in the 
opinion of the Court in which the action is brought or of a 
Judge thereof, the proper proceeding is under this Act, or 
the action may be more conveniently tried before and disposed 
of by the Referee, the Court or Judge may on the application 
of either party or otherwise and at any stage of the action, 
make an order transferring or referring it to the Referee and 
on such terms as the Court or Judge deems just, and the Referee 
shall thereafter give directions for the continuance of the action 
before him and subject to the order of transfer or reference, all 
costs shall be in his discretion, and should no application or order 
be made as aforesaid the Court or Judge shall have jurisdiction 
to try the action subject to appeal, and such jurisdiction shall 
include all the relief within the powers herein given to the 
Referee as well as those of the High Court. 57 V.c¢. 56, s. 94. 


95.—(1) Save as provided by subsections 2 and 3 of this 
section all damages and costs payable by a municipality and 
arising from proceedings taken under this Act shall be levied 
pro rata upon the lands and roads in any way assessed for the 
drainage work according to the assessment thereof for con- 
struction or maintenance, and may be assessed, levied and col- 
lected in the same manner as rates assessed, levied and collected 
for maintenance under this Act. 


(2) Where such damages and costs become payable owing 
to any improper action, neglect, default or omission on the 
part of the council of any municipality or of any of its 
officers in the construction of the drainage work or in carry- 
ing out the provisions of this Act, the Referee or Court may 
direct that the whole or any part of such damages and costs 
shall be borne by such municipality and be payable out of the 
general funds thereof. 

(8) Where in any such proceedings by or against a muni- 
cipality an amicable settlement is arrived at and carried 
out by the advice of counsel, the damages and costs payable 
under the terms of such settlement by any municipality shall 
be borne and paid as directed by the Referee on application to. 
hin on behalf of the council of the municipality or any owner of 
lands assessed for the construction or maintenance of the drain- 
age work, and in making such direction the Referee shall have 
regard to the provisions of the next preceding subsection. 
57 V.c. 56,8. 97. i 

Proceeding with Reference. 


> + r : 
96.—(1) lhe Referee at any time after an appeal or refe- 
rence is made to him as hereinbefore provided, may give direc- 
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tions for the filing or serving of objections and defences to such 
appeal or reference and for the production of documents and 
otherwise, and may give an appointment to either or any 
party to the appeal or reference, to proceed therewith at such 
place and time and in such manner as to him may seem proper, 
but the hearing shall be in the county or one of the counties 
in which the drainage work or proposed drainage work is situate 
or in which lands are assessed. 


(2) The Clerk of the County Court shall be the Clerk of the Clerk of Court 
Court of the Referee, and shall take charge of and file all the 
exhibits and shall be entitled to the same fees for filings and 
for his services and for certified copies of decisions or reports 
as for similar services in the County Court; which fees shall be 
paid in money and not by stamps. 


(8) In the absence of the Clerk of the County Court the Referee’s 
Referee may appoint the Referee’s clerk or some other person clerk. 
to act as Deputy Clerk of the County Court for the purpose of 
the trial and for taking charge of and filing all exhibits, and 
the person so appointed shall while so acting have the same 
power and be entitled to the same fees as the Clerk of the 
County Court would have and be entitled to if personally 
present 


(4) County Court subpoenas for the attendance of witnesses Subpenas. 
at the hearing, tested in the name of the Referee may be 
issued by the Clerk of the County Court of the county in 
which the case is to be heard. 57 V. c. 56,8. 95. 


97. When the Referee proceeds partly on view or on any yy. Loteree 
special knowledge or skill possessed by himself, he shall put in proceeds on. 
writing a statement of the same sufficiently full to allow the view oreponies 
Court of Appeal to forma judgment of the weight which should a 
be given thereto ; and he shall state as part of his reasons the 
effect by him given to such statement. 57 V.c¢. 56,8. 96. 


98. A shorthand writer may from time to time be appointed Shorthand 
by the Lieutenant-Governor in Council to report hearings or Wer. 
trials before the Referee, and every such officer shall be deemed 
to be an officer of the High Court, and shall be paid in the 
same manner as shorthand writers in the High Court are 
paid and the several sections of The Judicature Act respecting Rev. Stat. c. 
shorthand writers shall apply to any shorthand writer 
appointed under this Act. 57 V. c. 56,8. 98. 


99. The decision or report of the Referee on appeals from Clerk of, Court 
- > 3 Be ,p to forwarc 
assessment or on claims for damages or compensation under notice of BitAw 
section 93 with the evidence, exhibits, the statement (if any) report, etc , to 
] j 7 1 yeas "or hig parties. 
of inspection or of technical knowledge and the reason for his ! 
decision shall be filed in the office of the Clerk of the County 
Court aforesaid, and notice of the filing shall forthwith be 
given by the Clerk, by post or otherwise, to the solicitors of 


2850 


Report to be 
sent to clerk 
of each muni- 
cipality inter- 
ested. 


Decision to be 
in form of 
order for 
judgment, 


Use of court 
ouse, 


Sheriffs, etc., 
to assisb 
referee—fees 
therefor. 


Rules and 


practice. 


Evidence 
taken before 
referee need 
not be filed or 
writtea out. 


Chap. 226. CONSTRUCTION OF DRAINS. See. 100. 


the parties appearing by solicitor, and to other parties not 
represented by a solicitor, and also to the clerk of the munici- 
pality or other corporation. 56 V. ¢. 56, s. 99. 


100. A copy of the decision or report certified by the 
Referee or Clerk aforesaid, shall be sent or delivered to the 
clerk of every municipality interested in the drainage work in 
question upon receipt of the sum chargeable therefor, as here- 
inbefore provided and shall be kept on file as a public docu- 
ment of the municipality. 57 V. ¢. 56, s. 100. 


101. The decision of the Referee in all cases other than 
appeals from assessment or on claims for damages or compensa- 
tion under section 93 of this Act, shall be in the form of an 
order for judgment and may be delivered as decisions by the 
Judges of the Supreme Court of Judicature are, and need not 
be in the form of a report; and unless appealed from to the 
Court of Appeal, as herein provided, judgment may be entered 
in the proper office without any further or other application 
Onorders | DieViecroors, LOU 


102. When an appointment is given by the Referee for the 
hearing of any matter of reference under this Act in any city, 
town or place wherein a court house is situated, he shall have 
in all respects the same authority as a Judge of the High 
Court in regard to the use of the court house, or other place 
or apartments set apart in the county for the administration 
of justice. 57 V. c. 56, s. 102. 


103. Sheriffs, deputy-sheriffs, constables and other peace 
officers shall aid, assist and obey the Referee in the exercise of 
the jurisdiction conferred by this Act whenever required so to 
do, and shall, upon the certificate of the said Referee, be paid 
by the county or counties interested, like fees as for similar 
services at the sittings of the High Court for the trial of 
causes. 57 V.c.56,s. 103 


104. Except as in this Act otherwise provided and subject 
to the provisions thereof, the rules and practice for the time 
being of the High Court of Justice shall be followed so far as 
the same are applicable. 57 V.c¢. 56,8. 104. 


105. In cases brought before the Referee in pursuance of 
the powers conferred by this Act, or by any other Act, the evi- 
dence taken before him need not be filed, and need only be 
written out at length by the shorthand writer, if required by 
the Referee or by any parties to the reference; and if 
required by any of the parties to the reference, copies shall be 
furnished upon such terms as may be fixed by the Lieutenant- 
Governor in Council. 58 V.¢. 55,8. 3. 


_ 


a 
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106. Costs shall be taxed by the Referee ; or he may direct Taxation of 
the taxation thereof by the Clerk of the County Court with costs. 
whom the papers are filed, or by any taxing officer of the 
High Court. 57 V.c.56,s. 110. 


10%. Fees shall be paid in stamps or otherwise in the same pees how 
manner as in the case of other proceedings in the said courts payable. 
respectively, until other provision is made in that behalf by 
competent authority. 57 V.c. 56,s. 111. 


108. To provide a fund for or towards the payment of the peferee’s fees 
Referee’s salary and other expenses, there shall be further pay- : 
able a sum which shall be determined by the Referee and men- 
tioned in his decision or report or in a subsequent report ; the 
said sum not to exceed the rate of four dollars a day for every 
full day the trial occupies, and shall be paid in stamps by one 
or the other of the parties, or distributed between or among 
the parties as the Referee directs. 57 V.c. 56,8. 112. 


109%. The decision or report of the Referee shall not be Reports to be 
given out until stamped with the necessary stamps. 57 V. stamped. 
€-00,8.. 013: 


110. The decision or report of the Referee, on any appeal Time for 
or reference under this Act, or on a reference under sections 2ppealing to 
28 or 29 of The Arbitration Act or in any action or ee 
proceeding transferred or referred to him under this Act shall 
be binding and conclusive upon all parties thereto, unless Rev. Stat. 
appealed from to the Court of Appeal within one month after * oe 
the filing thereof, or within such further time as the Referee 
or the Court of Appeal or a Judge thereof may allow, save as 
otherwise provided by this Act in any case where it is declared 
that the decision of the Referee shall be final. The decision or 
report may be appealed against to the Court of Appeal in the 
same mannner as from a decision of a Judge of the High Court 
sitting in Court. 57 V.c. 56,s. 106; 60 V.c. 3,8. 3. 


Rules and Tariff of Costs. 


111. The Judges of the Supreme Court shall have the pudees of 
: : : , Supreme 
same authority to make general rules with respect to proceed- Gohit ee 
ings before the Referee and appeals from him as they have make rules. 
with respect to proceedings under The Judicature Act; and sae Stat. 
aS : ' Cc. 
sections 122 to 125 of The Judicatwre Act shall apply thereto. 


57 V.¢. 56, s. 107. 


1412—(1) Subject to any such general rules the Referee eae ee: 
shall have power, with the approval of the Lieutenant- 
Governor in Council, to frame rules regulating the practice 
and procedure to be followed in all proceedings before him 
under this Act, and also to frame tariffs of fees in cases not 
governed by the County Court tariff. 
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(2) Such rules and tariffs, whether made by the Judges or 
the Referee, shall be published in the Ontario Gazette and shall 
thereupon have the force of law; and the same shall be laid 
before the Legislative Assembly at its next Session after 
promulgation thereof. 57 V. c. 56,8. 108. 


“Tariff of 113. Until other provisions are made under the last two 
County Court preceding sections the tariff of the County Court shall be the 
rules made. tariff of costs and of fees and disbursements for solicitors and 
officers under this Act and the Referee shall have the powers 
of a County Judge with respect to counsel fees, and may also 
allow further counsel fees in case of a trial occupying more 


days than one. 57 V. c¢. 56, 8s. 109. 


SCHEDULE A. 


ForM OF PETITION FOR DRAINAGE WORK. 
(Section 4.) 


The petition of the majority in number of the resident and non-resi- 
dent persons (exclusive of farmers’ sons not actual owners), as shown by 
the last revised assessment roll of the township of 


in the county of to be the owners of the lands to be 
benefited within said township, and hereinafter described, sheweth as 
follows : 


Your petitioners request that the area of land within the said township 
and being described as follows : that is to say, lots numbered 1 to 10 in- 
clusive in the first concession ; lots lettered A to H inclusive in the second 
concession ; north-west halves of lots numbered 4 to 12 inclusive in the 
third concession ; the side-road between lots numbered 7 and 8 in the first 
concession, and the road allowance between concessions 1 and 2 and be- 
tween 2 and 3 (as the case may be, or describing the area by metes and 
bownds),may be drained by means of :— 


1. A drain or drains. 
2, Deepening, straightening, widening, clearing of obstructions or 
otherwise improving the stream, creek or watercourse, known as (name or 


other general desiqnatiow). 


3. Lowering the water of lake , or the pond known as 
{name or other general designation), (or by any or all of said means. ) 


And your petitioners will ever pray :— 


57 VY. ¢. 56, 8,4, 
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SCHEDULE B. 
Form or By-Law. 


(Section 20). 


A by-law to provide for drainage work in the of 
in the county of and for borrowing on the credit of the 
municipality, the sum of for completing the same (or the sum of 


the proportion to be contributed by said municipality for com- 
pleting the same). 


Provisionally adopted the day of A.D. 189 


Whereas the majority in number of the resident and non-resident 
owners (exclusive of farmers’ sons not actual owners), as shown by the 
last revised assessment roll, of the property hereinafter set forth to be 
benefited by drainage work (as the case may be) have petitioned the coun- 
cil of the said of praying that (here set owt the purport of the 
petition, describing generally the lands and roads to be benefited). 


And whereas, thereupon the said council has procured an examination, 
to be made by - _ , being a person competent for such purpose, of the 
said area proposed to be drained and the means suggested for the drainage 
thereef, and of other lands and roads liable toassessment under The Muni- 
cipal Drainage Act, and has also procured plans, specifications and estimates 
of the drainage work to be made by the said and an assessment to be 
made by him of the lands and roads to be benefited by such drainage 
work, and of other lands and roads liable for contribution thereto, stating. 
as nearly as he can the proportion of benefit, outlet liability and injuring 
liability, which in his opinion will be derived or incurred in consequence 
of such drainage work by every road and lot, or portion of lot, the said 
assessment so made being the assessment hereinafter by this by-law 
enacted to be assessed and levied upon the roads and lots, or parts of lots 
hereinafter in that behalf specially set forth and described: and the 
report of the said in respect thereof, and of the said drainage 
work being as follows: (here set out the report of the engineer or surveyor 
employed.) 


And whereas the said council are of opinion that the drainage of the 
area described is desirable :— 


Therefore the said municipal council of the said of , pur- 
suant to the provisions of The Municipal Drainage Act, enacts as follows :— 


Ist. The said report, plans, specifications, assessments and estimates 
are hereby adopted, and the drainage work as therein indicated and set 
forth shall be made and constructed in accordance therewith. 


2nd The reeve (or mayor) of the said may borrow on the credit 
of the corporation of the said of the sum of dollars, 
being the funds necessary for the work not otherwise provided for (or being 
said municipality’s proportion of the funds necessary for the work), and 
may issue debentures of the corporation to that amount in sums of not 
less than $50 each, and payable within years from the date thereof, 
with interest at the rate of per centum per annum, that is to say: 
(insert the manner of payment annually and whether with or without cou- 
pons, and if the latter, omit the last clause of this paragraph) such deben- 
tures to be payable at , and to have attached to them coupons for 
the payment of interest. 


3rd. For paying the sum of ($410), the amount charged against the said 
lands and roads for benefit, and the sum of ($108), the amount charged 
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against said lands and roads for outlet liability, and the sum of ($135), the 
amount charged against said lands and roads for injuring liability. apart 
from lands and roads belonging to or controlled by the municipality, and 
for covering interest thereon for years, at the rate of 
per centum per annum, the following total special rates over and above 
all other rates shall be assessed, levied and collected (in the same manner 
and at the same time as other taxes are levied and collected) upon and 
from the undermentioned lots and parts of lotsand roads, and the amount 
of the said total special rates and interest against each lot or part of lot 
respectively shall be divided into equal parts, and one such 
part shall be assessed, levied and collected as aforesaid, in each year, for 
years, after the final passing of this by-law, during which the 
said debentures have to run. 
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4th. For paying the sum of ($100), the amount assessed against the said 
roads and lands of the municipality, and for covering interest thereon for 
years at the rate of per centum per annum, a special 
rate on the dollar, sufficient to produce the required yearly amount there- 
for shall, over and above all other rates, be levied and collected (in the 
same manner and at the same time as other taxes are levied and collecte.) 
upon and from the whole rateable property in the said 
of in each year for years, after the final pass- 
ing of this by-law, duriug which the said debentures have to run. 


5th. This by-law shall be published once in every week for four consecu- 

tive weeks in the » hewspaper, published in the town of 

(or printed and served or mailed as described), and shall come 

into force upon and after the final passing thereof, and may be cited as the 
a By-law.” 


5Y Vie 56) 5. 20. 
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CHAPTER 227. 


An Act respecting Municipal Arbitrations, 


SHort Tirrsz, s. 1. Costsjis. 11" 
OFFICIAL ARBITRATOR : FrEs OF OFFICIAL ARBITRATOR, 
Appointment and jurisdiction, Sue 
8. 2. AssEssor, s. 13. 
PROCEEDINGS BERORE OFFIOIAL AR- | Rutss, s. 14. 
BITRATOR, ss. 3-0. APPLICATION OF ACT TO MUNICIPAL- 
APPEALS, 7-9. Irres, s. 1b. 
TRANSFER OF ACTIONS TO OFFICIAL | ACT TO BE READ AS PART OF THE 
ARBITRATOR, 8. 10. Monicreat Act, s. 16. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. This Act may be cited as“ The Municipal Arbitrations Short title. 
Act (58 V6 43.5, 1. 


%—(1) Notwithstanding anything contained in The appointment 
Municipal Act or any other Act, all claims against the cor- of Official 
poration of a city, containing a population of 100,000 or more, “™t4tr 
for compensation or damages, under section 437 of The Rey stat. 
Municipal Act, and all other claims and questions arising under e. 223. 
any lease or other contract, to which the corporation is a party, 
and which, by law, or by the terms of the contract are to be 
decided by the award of one or more arbitrators, shall be heard 
and determined by an official referee, to be appointed by the 
Lieutenant-Governor in Council and to be called the Official 
Avbitvator. 

(2) The Official Arbitrator shall be deemed to be an officer of , 
the High Court and shall not act as solicitor or counsel for or 
against the municipality, in which he is such arbitrator, in any 
case in which the said municipality is interested. 

(3) He shall be a barrister of at least ten years’ standing at 
the bar of Ontario. 

(4) The Official Arbitrator shall have all the powers of an Powers. 


official referee under The Judicature Act and otherwise, and pov. Stat 
shall hold his office upon the same tenure as an official referee. ec. 51. 


(5) The Official Arbitrator shall have all the powers of an Rev. Stat. 
arbitrator under The Municipal Act, and he shall likewise & 223. 
have the powers of other arbitrators generally. 
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(6) The Official Arbitrator shall have also, as respects pro- 
ceedings before him, the powers of a Judge of the High Court, 
including the production of books and papers, the amendment 
of notices for compensation or damage, and of all other notices 
and proceedings, the rectification of errors or omissions, the 
time and place of taking examinations and views, the assis- 
tance of engineers, surveyors, or other experts, and as respects 
all matters whatsoever incident to the trial and decision of 
matters before him, or proper for doing complete justice there- 
in between the parties, including the question of costs. 58 V., 
¢. 43,8. 2. 


3. In case any person interested in any such claim or 
question, as aforesaid, desires the same to be determined by 
the Official Arbitrator for the city, he shall give to the city 
clerk and to the other party interested, seven clear days’ 
notice that the same is so referred, specifying, therein, the 
nature of the claim or question to be determined, and the 
amount in controversy, and upon such notice, with sufficient 
proof of the service thereof, as aforesaid, being filed with him, 
the Official Arbitrator may proceed to hear and determine the 
matters so referred to him. 58 V.,c. 43,8. 3. 


4. In the event of the Official Arbitrator proceeding partly 
on view or upon any special knowledge or skill possessed by 
himself he shall put in writing as part of his reasons a state- 
ment of such matter sufficiently full to allow the Court of 
Appeal to determine the weight which should be attached 
thereto. 58 V.,¢. 43,8. 4. 


%. The award of the Official Arbitrator, with his notes of 
eviglence and exhibits, and the reasons of his decision, shall be 
filed in the office of the Registrar of the Court of Appeal, and 
notice of the filing shall forthwith be given by the Official 
Arbitrator to the parties appearing upon the reference, or to 
their solicitors; and upon the request of any one of the parties 
interested in the inquiry, the notes of the shorthand writer 
shall be extended by him, and upon payment of his proper 
fees therefor, shall be filed with the said Registrar. 58 V.,c. 
4358.5; 59 V., ¢. 53,8. 1. 


6. The award when filed with the Registrar of the Court of 
Appeal shall not be made public until all the fees payable by 
ine parties have been paid to the said Official Arbitrator. 58 

Tc. 43,8. 6. 


%. The award of the Official Arbitrator may be appealed 
against to the Court of Appeal in the same manner as the 
decision of a Judge of the High Court sitting in Court is ap- 
pealed from; and shall be binding and conclusive upon all 
parties thereto unless appealed from within one month after 
the taking up of the same. 58 V., c.43,5.7; 60 V.c. 46s. 1. 


— 
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8. The time of any vacation of the High Court or of the 
Court of Appeal shall not be reckoned in the computation of the 
time fur doing any act or taking any proceeding in appealing 
as aforesaid to the Court of Appeal. 60 V. c. 15, Sched. B (16). 


9. In case of no appeal the exhibits may be delivered out to Giving out 
the parties entitled to the same at the expiration of the time etd aber 
limited for appealing. 58 Vc. 43, 8.8; 60 V.c. 3.8.3. oe 


10. Where a party brings an action for damages in a case Transferring 
in which, according to the opinion of the Court in which the ore te 
action is brought, or a Judge thereof, the proper proceeding is” eae 
under this Act, the Court or Judge, on the application of either 
party, or otherwise, may order the action to be transferred to 
the Official Arbitrator at any stage of the action, and on such 
terms as to costs and otherwise as the Court or Judge may 
see fit, and the Official Arbitrator shall thereupon give such 
directions as to the prosecution of the claim before him as may 
seem just or convenient, and, subject to the provisions, if any, 
in respect thereto in the order of transfer, the costs of the pro- 
ceedings shall be in the discretion of the Oticial Arbitrator. 

58 V.,¢. 43,5. 9. 


Hl. Costs, if given by the Official Arbitrator, shall be dow costs to 
taxed by one of the taxing officers of of the High Court, and be taxed. 
shall be payable upon such scale and to such parties as may be 
determined by the said Official Arbitrator. 58 V. ¢ 48, 

s. 10 (8). 


12—(1) The said Official Arbitrator shall receive for his ser- Fees of Official 
vices, while sitting upon any arbitration proceeding, at the rate Arbitrator. 
of $20 per day, ora proportionate part thereof, where a sitting 
upon any one day occupies less than a whole day; and for a 
meeting, at which the cause is not proceeded with, but an 
enlargement or postponement is made at the request of any 
party, $4. One-half of the said fees shall be payable by each 
of the parties thereto, if only two parties are interested, and 
proportionately by all parties interested if a larger number 
than two are so interested, but the Official Arbitrator shall have 
power by his award to determine that any sum so paid or 
payable for fees may be recoverable by any one or more of the 
patties thereto from any other or others of the parties thereto, 
and the said fees shall be recoverable as any other costs of the 
sitting. 58 V.c: 43, s. 10 (4). 


(2) In case the award of the Official Arbitrator is not taken Reoovery of 
up within thirty days after the service of notice of filing *°°* 
thereof upon the parties, he may sue for and recover his fees 
or expenses from any one or more of thie parties to the arbitra- 
tion, in any Court of competent jurisdiction. But nothing 
herein shall prejudically aftect the right of the Arbitrator to 
recover his fees or expenses in any way 1n which they may 
now be recovered. 60 V.c¢. 46,8. 2. 
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13.—(1) The Lieutenant-Governor in Council may also. 
appoint, for such municipality, an assessor of sound Judgment, 
experience and knowledge in, and as to matters relating to 
real property within such municipality, to sit with the Official 
Arbitrator, upon arbitrations as hereinafter provided. 

(2) The assessor shall be called upon by the Official 
Arbitrator : 

(4) In any arbitration pending before him, upon the re- 
quest of all parties to the arbitration, and at any 
stage of the proceedings ; 

(b) Where the Official Arbitrator desires his advice and 
assistance, and no party to the proceedings objects 
thereto, at the time he is so called in. 

(3) The assessor shall not make or join in the award, but 
shall otherwise give the Official Arbitrator such assistance as he 
may require. 

(4) The assessor shall receive for his services, while sitting 
on any arbitration proceeding as aforesaid. at the rate of $10 
per day, or a proportionate part thereof, where a sitting on 
any one day occupies less than a whole day ; and fora meeting 
where the cause is not proceeded with, but an enlargement or 
postponement is made at the request of any party, $2. 

(5) The fees of the assessor shall be payable by the same 
parties and in the same proportion and manner, and shall be 
recoverable in the same way as those of the arbitrator and 
shall be treated, in all respects,in the same manner as the fees 
of the arbitrator, as to the ultimate payment thereof, and as 
to the manner of such payment. 58 V.c. 43,s. 11. 


14.—(1) The Judges of the Supreme Court shall have the 
same authority for making general rules and orders with 
respect to matters under this Act as they have in respect to 
proceedings under The Judicature Act, and also to frame tariffs 
of fees to be paid; and sections 122 to 125 of The Judicature 
Act shall apply thereto. 

(2) Such rules and tariffs, shall be published in the Ontario 
Gazette, and shall thereupon have the force of law, and the 
same shali be laid before the Legislative Assembly at its next 
Session after such publication. 58 V. ¢. 43,s. 10 (1, 2). 


15. This Act shall extend and apply to the county of York 
and to the Township of York and to any municipality which 
by by-law declares that it is the desire of such municipality to 
be brought within the provisions of this Act; and in such case 
this Act shall be read as though it had been expressly made to 
apply to such municipality by the terms thereof. The Official 
Arbitrator appointed under this Act shall in such case be the 
Official Arbitrator for such municipality. 58 V.c.43,s. 12, and 
proclamation of 3rd July, 1895, thereunder ; 59 V. ¢. 58,8. 2. 


16, This Act shall be read with and as pirt of The Municipal’ 
Ach,  DB-V G43) 6 14: 


MUNICIPAL AND SCHOOL ACCOUNTS, 


Chap. 228, 


CHAPTER 228. 


An Act to make better provision for keeping and 
auditing Municipal and School Accounts. 


APPLICATION oF Act, s. 1. 

APPOINTMENT OF PRovincraL Mount- 
CIPAL AUDITOR, s. 2. 

FRAMING OF RULES AS TO BOOKS AND 
BOOK-KEEPING, 8s. 3, 4. 

Books, PREPARATION OF : 

For municipalities, s. 5. 

For school boards, s. 6. 

Use of prescribed books, ss. 7, 8. 
INSPECTION AND AUDIT, ss. 9-16. 
REMUNERATION OF AUDITOR, 8s. 17. 
ANNUAL REPORT OF AUDITOR, 

s. 18, 
BY-LAWS FOR PAYMENT OF TAXES, 
ETC., INTO A BANK, 8. 19. 


TREASURER TO KEEP MONEYS IN 


ACCOUNT SEPARATE FROM HIS 
own, s. 20. 

STATEMENT BY BANK OF TREASURER’S 
BALANCES, s. 21, 

STATEMENTS ANNUALLY BY MORT- 
GAGORS OF MUNICIPALITY OF 
STATE OF MORTGAGE ACCOUNTS, 
8. 227. 

PENALTIES, 8. 23. 

PROVISIONS AND MATTERS NOT 
AFFECTED BY ACT, ss. 24-26. 
ACT TO BR READ AS PART OF THE 

MounicipaL Act, s. 27. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act shall not apply to cities having a population 
of over fifteen thousand by the latest enumeration of the 
assessors; and the word “city” when it appears herein shall 
apply and include only cities having a population of fifteen 


thousand or less. 


60 V.c. 48, s. 27. 


2. The Lieutenant-Governor in Council may from time to 
time appoint for the purposes of this Act a Fellow of the 


Institute of Chartered Accountants of 


Ontario, or some 


Fi OTT 
other expert accountant who shall be known as “ The Provin- 


cial Municipal Auditor.” 


3. It shall be the duty of the Provincial Municipal Auditor may 
Auditor, subject to the approval of the Lieutenant-( 


60 V.c. 48,s. 1. 


See 46 V.c¢. 62, 8. 1. 


in Council, from time to time to frame rules respecting the 


following matters namely : 


(a) The number and forms of books of account to be 
kept by the treasurers of county, city, town, 
township and village municipalities and of police 
villages respectively ; 
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(b) The system of book-keeping to be adopted by all 
municipal treasurers, or by the treasurers of any 
class of municipalities, and by the treasurers of 
allor of any class of school boards ; 


(c) The manner in which books of account, vouchers, 
receipts, moneys and securities of municipalities 
and school boards shall be kept ; 


(d) The audit and examination of accounts and moneys of 
municipal corporations and of school moneys by 
municipal and school auditors respectively, or by 
the Provincial Municipal Auditor, or by any person 
appointed by him for that purpose. 60 V.c. 48, s. 2. 


Rules tohave 4. The rules so made shall, after approval by the Lieuten- 
force of law. ant-Governor in Council and publication in The Ontario 
Gazette, have the force of law, and any officer of a municipal 
corporation guilty of any wilful act or omission in coritraven- 
Penalty for tion of such rules, in addition to any other penalty provided 
violation of — hy Jaw, shall, upon conviction before two or more Justices of 


les. a 

cd the Peace, be liable to a penalty of not more than $100, nor 
less than $20 and costs, and shall be disqualified for the 
period of two years thereafter from holding any municipal 
office. 60 V.c¢. 48,8. 3. 

Ise ditor to 5. In order that municipal accounts may be kept correctly 

prepare books and according to a uniform method, the said Auditor shall pre- 

for municipal- 4 : 5 fee 

ates. pare a book or sets of books of account upon a proper system 
for use by county, city, towg, township and village corpora- 


tions, and police villages respectively ; and he shall submit the 
said books to the Lieutenant-Governor in Council for approval. 
60 V.c. 48,8. 4 


Books fortuse 6. The said Auditor when directed by and subject to the 

ef peels approval of the Lieutenant-Governor in Council as aforesaid 

j shall also from time to time prepare books of account upon a 

simple and uniform system of book-keeping, for use by the 

various school boards throughout the Province, except in cities 

having a population of 15,000 or over, to be determined as 
hereinafter mentioned. 60 V. ¢. 48, s. 5. 


Counatlsfand %.—(1) After the approval of the said books by the Lieu- 
cure books |. tenant-Governor in Council, and after notice of their prepara- 
prescribed. tion and publication has been given in The Ontario Gazette, and 
in two public newspapers published in the City of Toronto once 
a week for three successive weeks, and after a notice of such ap- 
proval has been sent to the clerk of each municipality to which 
this Act applies by registered letter, the council of each of such 
municipalities and each of such school boards, shall at the 
beginning of the next year after the last publication of said 
notice, procure the book or books prescribed for tneir munici- 
pality or board, and shall keep the accounts of the municipality 
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or board therein, and in accordance with the system provided 
thereby, and any municipality aforesaid which refuses or 
neglects so to do, shall be liable to the penalty of $100 for 
every month it may be in default, to be recovered by the said 
Auditor or by any ratepayer in the municipality with the con- 
sent of the Auditor in any court of competent jurisdiction, with 
full costs of suit ; and every school board of any city or town 
which refuses or neglects so to do shall be liable to a penalty 
of $50, and every other school board shall be liable to a penalty 
of $25 for every month it is in default, to be recovered 
by any ratepayer of the city or town or school section with 
the consent of the Auditor in any court of competent jurisdie- 
tion, with full costs of suit. 


(2) Provided, nevertheless, that where any municipality or 
board establishes to the satisfaction of the Provincial Muni- 
cipal Auditor that the system adopted and the books in use by 
such municipality or board are sufficient and satisfactory, and 
the auditor so certifies, the use of the books or the adop- 
tion of the system hereinbefore provided for shall not be com- 
pulsory and the penalties in such cases shall not be incurred. 
60 V. ¢. 48, 8. 6. 


8. In case there is no prospect of the publication of said 
books or of any one or more of them by some responsible 
publisher, the Auditor may call for tenders for their publication, 
and with the approval of the Lieutenant-Governor in Coun- 
cil, may arrange for such publication and for the sale thereof, 
and in order that said books may be supplied to the public at a 
reasonable cost, may, with the like approval, fix the price at 
which the same shall be sold. 60 V. c. 48, s. 7. 
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9.—(1) The Provincial Municipal Auditor may at any time on y,.nection and 


his own motion, or whenever requested by any two members of 
a municipal council, make an inspection, examination or audit 
of the books, accounts, vouchers and moneys of any municipal 
corporation in the hands of the treasurer or collector thereof : 
and when required by a requisition in writing signed by thirty 
ratepayers resident in the municipality and directed by the 
Lietitenant-Governor in Council, he shall make such an inspec- 
tion, examination or audit. 

(2) The said Auditor may at any time on his own motion 
make an inspection, examination, or audit of the books, 
accounts, vouchers and moneys of any school board in the 
hands of its treasurer, collector or other officer. 

(3) The said Auditor may with the approval of the Lieuten- 
ant-Governor in Council appoint a Fellow of the Institute 
of Chartered Accountants of Ontario or some other expert 
accountant who is familiar with municipal accounts to make 
such inspection, audit or examination and the person so ap- 
nointed shall have all the powers and shall perform all the 
duties by this Act conferred or imposed upon the said Auditor 
when acting under this section. 60V. c. 48,5. 8; ¢. 3,8. 3. 


audit of muni- 
cipalaccounts. 
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10. The said Auditor upon any such audit, examination or 
inspection may require the treasurer, collector or auditor of any 
municipality or school board, or any other person to appear and 
give evidence on oath, and for this purpose he shall have the 
same power to summon such officers or other persons to attend 
as witnesses, to enforce their attendance, and to compel them to 
produce books and documents and to give evidence as any 
Judge or Court has in civil cases, and the officers of all munici- 
palities and school boards shall as often as required by the 
said Auditor, produce all books and documents required ‘to be 
kept by them, at the treasurer's office for examination and 
inspection. 60 V.c. 48, s. 10. 


11. It shall be the duty of every municipal treasurer 
within five days after his appointment to office to inform the 
said Auditor of his appointment and of his full name and post 
office address. 60 V.c. 48,s. 11. 


12.—(1) Every treasurer shall whenever requested so to do 
by the Provincial Municipal Auditor, at any reasonable time, 
produce and exhibit for examination and inspection all books, 
accounts, vouchers and documents in his hands as treasurer of 
the municipality. 


(2) Any treasurer who neglects or refuses to comply with 
the provisions of subsection 1 of this section shall, on summary 
conviction thereof, before two or more Justices of the Peace, be 
liable for each offence to a fine of not more than $20, nor less 
than $5, besides the costs of conviction. 60 V.c. 48, s. 12. 


13. The Provincial Municipal Auditor or any other person 
making an andit,inspection or examination under this Act, shall 
report thereon to the council of the municipality, and to the 
Lieutenant-Governor,and shall in such report make such recom- 
mendations as seem to him to be necessary to carry out the 
provisions of this Act and The Municipal Act and the School 
Laws as regards the keeping of the books and accounts of the 
municipality or board and so as best to secure the moneys and 
assets of the said corporation. 60 V. «. 48,s. 13. 


14. It shall be the duty of every member of the council of 
a municipality, by every means in his power, to procure the due 
observance by the council and officers of the corporation of the 
provisions of this Act and the rules to be made hereunder, and 
to see that the recommendations of the said Auditor, or of any 


person appointed by him as hereinbefore mentioned are duly 
carried out. 60 V.c. 48,5. 14 


15. Whenever the said Auditor personally conducts an 
audit, inquiry, inspection or examination under this Act. the 
fees and expenses to be allowed therefor shall be determined 
and certified by the Attorney-General or other Minister and 
shall become a debt due to the Crown from the municipality 
and in default of payment thereof the Provincial Treasurer 
may deduct the same from any moneys payable to the muni- 
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cipality by the Province, or such fees and expenses may be 
recovered in any Court of competent jurisdiction in the name 
of the Provincial Municipal Auditor. 60 V.¢. 48, s. 15. 


16. Wherever such audit, inquiry, inspection or exam- Paymontic! 
ination is conducted by any person other than the said Audi- expenses when 
tor, the fees and expenses to be allowed for the same shall be eee 
determined by the Auditor subject to the approval of the son. 
Attorney-General or other Minister, and shall thenceforth 
become a debt due to such person by the municipal corporation, 
and shall be payable within three months after demand 
thereof at the office of the treasurer of the municipality. 60 V. 


c. 48, s. 16. 


1%. The said Auditor shall not receive from any municipal Remuneration 
corporation, or from any officer thereof, any fees or other of uditor. 
remuneration for services rendered by him in the fulfilment of 
the duties of his office under this Act, and in lieu of all other 
fees, emoluments or expenses he shall be paid out of the Con- 
solidated Revenue Fund such salary per annum as shall from 
time to time be provided by the Legislature, and reasonable 
travelling and other expenses. 60 V.¢. 48, s. 17. 


18. The said Auditor shall annually prepare and present Annual report 
to the Lieutenant-Governor a report showing the number and of auditor. 
character of the investigations made by him or under his 
direction during the preceding year, and also as to any changes 
in the law or in the rules made under this Act which he may 
consider advisable. 60 V. ¢. 48,8. 19. 


19.—(1) The council of any municipality may by by-law By-laws di- 
direct that moneys payable to the municipality for taxes or Ciné Pay: 
rates and upon such other accounts as may be mentioned in moneys mae 
the by-law shall be by the person charged with the payment aoa 
thereof paid into a chartered bank having an office in the 
municipality, and in such case the person making the payment 
shall obtain a receipt from the bank therefor, and produce the 
same to the municipal treasurer, who shall make the proper 


entries thereof in the books of the municipality. 


i any icipality may by by-law direct By-laws 
(2) The council of any municipality may by by Hy test 


that moneys of the municipality paid to or received by the cheque of 
treasurer of the municipality, deposited in a chartered bank or treasurer 
elsewhere to the credit of the municipal corporation, shall be 378 ter: 
withdrawn therefrom only upon the cheque of the treasurer signed. 
countersigned by the head of the municipality or such other 

person or official as may be named in the by-law. 60 V.c. 48, 


S. lic, 


. rery iclpality a school board Treasurer to 
20. The treasurer of every municipality and sch “aiken 


shall keep the moneys held by him as such treasurer entirely of corporation 
66—I1. 
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separate from his own moneys, and in depositing any moneys 
of the municipality or board in any bank or company he shall 
deposit the same to a separate account kept in his name as 
treasurer of the municipality or school board under some 
designation that will show the account to be an account of the 
money of such municipality or school board. 60 V. ¢. 48,8. 23. 


21. The manager or other person in charge of the business 
of every chartered bank or private bank or company in which 
the treasurer of any municipality or school board deposits 
moneys and keeps an account as such treasurer, shall truly 
state the balance in the hands of the bank or company or 
charged to the treasurer at any time when required so to do 
by a member of the council or school board ; and shall, on or 
before the fourth day of the months of January, April, July 
and October in every year, make up and deliver or send by 
registered letter to the head of the municipality or chairman 
of the school board, as the case may be, a statement in writing 
signed by such manager or person in charge, showing the 
balance of such treasurer’s account at the close of business: 
on the last day of the preceding month, and the head of the 
municipality or chairman shall cause the same to be read at 


the next regular meeting of the council or school board held 
thereafter. 60 V.c¢. 48, s. 20. 


22. The mortgagor and every other person liable for the 
payment of any debt secured by a mortgage given to or held 
by a municipal corporation, shall on the 31st day of December, 
in every year, deliver to the head of the municipality a state- 
ment in writing showing the amount remaining unpaid upon 
such mortgage at the said date, and the head of the munici- 
pality shall lay the said statement before the council at the 
next regular meeting held thereafter. 60 V. ¢. 48, s. 22. 


23. Every person guilty of any act or omission in contra- 
vention of this Act for which no other penalty is provided, shalt 
be Hable on summary conviction’ thereof before two or more 
Justices of the Peace, to a fine of not less than $5 and not more 
than $20, and costs of conviction. 60 V. e¢. 48, s. 25. 


#4. Nothing in this Act contained shall affect or impair any 
security heretofore given by any treasurer to the municipality 
for the due and faithful performance of the duties of his office, 
nor be deemed to relieve the sureties named in any bond or 
other security from liability in case of default on the part of 
the treasurer in duly accounting for all moneys coming into 
his hands. Nor sball anything herein contained relieve the 
council or board or any member thereof from their present 
duty to appoint competent auditors. 60 V. ¢. 48, s. 21. 


/ 


Sec. 27. MUNICIPAL AND SCHOOL AccouNnTSs. Chap. 228. 2865: 


28. Nothing in this Act contained shall be deemed to aftect Act not to 
or repeal the provisions of section 428 of The Municipal Act, fet? S55 
relating to the issue of commissions of inquiry into the s. 428. 


financial affairs of municipal corporations. 60 V. ¢. 48, s. 9. 


26. Nothing in this Act contained shall relieve municipal Councillors 
and officers 


councillors or officers from any duty now imposed upon them i 6 yelieved 
by law. 60 V.c. 48, s. 26. from other 
. duties. 


2%. This Act shall be read with and as part of The Mumt- Act to be read 
cipal Act. 60 V.c. 48, s. 28. bE poeeargity 
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CHAPTER 229. 


An Act respecting Provincial Municipal Auditors. 


ER MAJESTY, by and with the advice and consent’ of 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
eer ey 1. The Lieutenant-Governor may from time to time consti- 
appoint board tute a Board of Municipal Auditors, and the persons appointed 
of auditors. shall be Provincial Municipal Auditors, and shall inquire into 
the financial affairs of municipal corporations and matters 
connected therewith. 59 V.c.54,s.1. 


eee 2. The Board shall consist of three members, or such further 
number as may be deemed necessary, and the persons appointed 
shall be chartered accountants or otherwise competent for the 
investigation and audit of municipal accounts, and shall hold 
office during pleasure and without salary. 59 V.c¢. 54,s. 2. 
Directing 


Ser Gena. Where a commission of inquiry is applied for under 
of commission Section 428 of The Municipal Act, the Lieutenant-Governor 
cee in Council, instead of issuing a commission, may direct a mem- 
¢ 993 ~+ber of the Board to hold an investigation. 59 V.c. 54,8. 4 

Powers of rete ents 14: 2 : 

auditors when. # Lhe members of the Board shall when holding any inquiry 
holding inves- have the same powers as to summoning witnesses and enfore- 
bigahions ing their attendance, and compelling them to produce docu- 


ments and give evidence, as any court has in civil cases. 59 
V. 0.54,8. 5. ; 

See %. Every member of the Board shall on his appointment 
take the oath following, and the same may be taken before a 
Justice of the Peace or before a commissioner for taking affi- 
davits, and shall be filed’in the office of the Provincial Secre- 
tary, that is to say :— 


I, A.B., of the of in the county of 
do swear that | will well and truly serve our Sovereign Lady Queen Vic- 
toria as a Provincial Municipal Auditor, and I will do right to all manner 
of people after the laws and usages of this Province without fear or favour, 
affection or ill-will. So help me God. 
59 V. c. 54,8. 6. 
Remuneration 


ras 3 abe 6. Unless an agreement to the contrary is made, every 

* member of the Board while actually employed shall be entitled. 

to $10 a day and his expenses, and the same may be deter- 

eta ite mined and certified and shall be payable as provided in section 
2.223, 428 of The Municipal Act. 59 V.c. 54,8. 3. 


See. 2. PUBLIC MEETINGS. Chap. 230. 2867 


CHAPTER 280. 


An Act respecting Public Meetings. 


PUBLIC MEETINGS DEFINED, ss. 1-3. | PROCEDURE AT MEETING, s. 10, 
Notices to constitute, ss. 4-8. POWERS OF CHAIRMAN, ss. 11, 12. 
Suerirr, Mayor on Maarsrrares| Specran constaBies, s. 13. 
TO ATTEND MEETING CALLED BY | LIMITATION OF ACTIONS, s. 14. 
THEM, 8s. 9. 


HEREAS it is the undoubted right of Her Majesty’s sub- Preamble. 

jects to meet together ina peaceable and orderly manner, 
not only when required to do so in compliance with the express 
direction of law, but at such other times as they may deem it 
expedient so to meet for the consideration and discussion of mat- 
ters of public interest, or for making known to their Gracious 
Sovereign or Her Representative in this Province, or to both or 
either of the Houses of the Imperial or Dominion Parliaments, 
or to the Provincial Legislature, their views respecting the 
same, whether such be in approbation or condemnation of the 
conduct of public affairs ; and it being expedient to make legis- 
lative provision for the calling and orderly holding of such meet- 
ingsand the better preservation of the public peace at the same ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legisiative Assembly of the Province of Ontario, enacts 
as follows :— 


1. All public meetings of the inhabitants or of any particular “Public meet- 
class of the inhabitants of any district, county, riding, city, ae ee 
town, township or ward in this Province, which are required of this Act. 
by law, and summoned or called in the manner hereinafter by 
section 4 of this Act prescribed, shall be and be deemed 
to be public meetings within the meaning of this Act. Rey ou: 


1887, c. 187, s. 1. 


2. All public meetings of the inhabitants or of any particular «Public mest- 
class of inhabitants of any district, county, riding, city, town, "Snort | 
township or ward in this Province, called by the sheriff of any oF two magis- 

} } ror or ay chief ia,_ trates to be 
such district or county, or by the mayor or othe r chief munici- Vittin protec: 
pal officer of any such city or town respectively, in the manner tion of this 

inaf ¥ : F ; ‘escribe , Act. 
hereinafter by section 5 of this Act prescribed, upon the *¢ 
requisition of any twelve or more of the freeholders, citizens or 
burgesses of the district, county, riding, city, town, town- 
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ship or ward, having aright to vote for members to serve in the 
Legislative Assembly ; and all such meetings called by any two or 
more Justices of the Peace resident in any such district, county, 
riding, city, town, township or ward respectively, upon a like 
requisition from twelve or more of such freeholders, citizens or 
burgesses, shall be and be deemed to be public meetings within 
the meaning of this Act. R. 8. O. 1887, ¢. Wey, Sh 


3. All public meetings of the inhabitants or of any parti- 
cular class of the inhabitants of any district, county, riding, 
city, town, township or ward in this Province, declared to be 
public meetings within the meaning of this Act by any two 
Justices of the Peace resident in such district, county, riding, 
city, town, township or ward, in the manner hereinafter by 
section 6 of this Act prescribed, shall be and be deemed 
to be public meetings within the meaning of this Act. R.S. O. 
1887, c. 187, s. 3. 4 


4.—(1) In every notice or summons for calling together any 
such public meeting as in section 1 of this Act is mentioned, 
there shall be contained a notice that such meeting, and all 
persons attending the same, will be within the protection of 
this Act, and requiring all persons to take notice thereof and 
govern themselves accordingly. 


(2) Such part of the notice or summons may be in the form 
or to the effect following: 


And be it known, that the meeting to be held in pursuance hereof is 
called in conformity with the provisions of Chapter 230 of The Revised 
Statutes of Ontario, 1897, entitled An Act respecting Public Meetings; and that 
the said Meeting and all persons attending the same will therefore be 
within the protection of the said Act, of all which premises, all manner of 
persons are hereby in Her Majesty’s name most strictly charged and com- 
manded, at their peril, to take especial notice, and to govern themselves 
accordingly. ' 


x R: 8. O; 1887,'¢) 187, 3) 


5. The notice to be issued by the sheriff of any county, or 
by the mayor or other chief municipal officer of any city or 
town, or by two or more Justices of the Peace, for calling any 
such public meeting as in section 2 of this Act is mentioned: 


1. Shall be issued at least three days before the day upon 
which such meeting is appointed to be held ; and shall set forth 


(a) The names of the requisitionists, or of a competent 
number of them ; 


(b) That such meeting is called in conformity with the 
provisions of this Act; and , 

(c) That such meeting, and all persons attending the same, 
will be within the protection of this Act, and that 


all persons are required to take notice thereof and 
govern themselves accordingly. 
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2. Such notice may be in the form or to the effect of Sched- 
ule A to this Act. R.S. O. 1887,c. 187, 8. 5. 


6. Upon information on oath, before any Justice of the By private 
Peace, that any public meeting of the inhabitants, or of Civ apeueehiate 
: ' i) : 3 protection 
particular class of the inhabitants of any district, county, of this Act. 
riding, city, town, township or ward, not being a public 
meeting of the description mentioned in section 1 of this 
Act, or a public meeting called in the manner referred to in 
section 2 of this Act, is appointed to be held at any place 
within the jurisdiction of such Justice, and that there is reason 
to believe that great numbers of persons will be present at 
such meeting, any two Justices of the Peace having jurisdic. 
tion within the district, county, city or town within which 
such meeting is appointed to be held, may give notice of such 
meeting, and may declare the same, and declare all persons at- 
tending the same, within the protection of this Act, and require 
all persons to take notice thereof and govern themselves ac- 
cordingly, and such notice or declaration may be in the form 
of Schedule B to this Act. R.S. O. 1887, c¢. 187, s. 6. 


%. Every sheriff, mayor, Justice of the Peace, or other per- Sheriff or Jus- 
son who calls any such public meeting as is mentioned in eee aria 
section 2 of this Act, shall give public notice thereof, as on requisition 
extensively as he reasonably can, by causing to be posted and {0 give certain 
distributed throughout the district, county, riding, city, ; 
town, township or ward for which the same is called, a suffi-: 
cient number of printed or written copies of the notice calling 


the same. R.S. O. 1887, ¢. 187, s. 7. 


8. The Justices of the Peace who declare any public meet- Justices de- 
ing about to be held to be a public meeting within the protec- Soke — 
tion of this Act, as in section 3 of this Act mentioned, within protec. 
shall give public notice of its having been so declared, by caus- ae ewe 
ing to be posted and distributed throughout the district, jotices. 
county, riding, city, town, township or ward for which the 
same is so called, as many printed or written copies of the 
notice or declaration issued by them in that behalf as may be 
reasonably necessary for that purpose, and as the time appoint- 
ed for the holding such meeting reasonably admits. R.S. O. 


ape) toy A ae 


9. Every sheriff, mayor, Justice of the Peace, or other per- Sheriffs and 
son who either calls any public meeting under the provisions of acai 
section 2 of this Act, or declares any meeting called by ing: meeting, : 
others to be a public meeting within the Breton of this to attend the 
Act, under the provisions of section 93 hereof, ata atsend sane 
such meeting, and whether such sheriff, mayor, : ustice 0 
the Peace, or other person is appointed by such pu lic moh 
ing to take the chair and preside over the same, 01 not, every 
such sheriff, mayor, Justice of the Peace, and other person 
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shall continue at or near the place appointed for holding such 
public meeting, until the same has dispersed, and shall afford 
all such assistance as is in his power in preserving the public 
peace thereat. R. 5S, O. 1887, ¢. 187, s. 9. 


10. Every person required by law, or who has, in the usual 
way, been appointed at such public meeting to preside over 
the same, shall commence the proceedings of the meeting by 
causing the summons or notice calling the meeting, or the 
declaration whereby the same is declared to be a public meet- 
ing, under the protection of this Act, to be publicly read. 
Re SrOntssi, en is77is) 10. 


11. Any person required by law, or who has been appointed 
at such meeting in the usual way to preside over the same 
shall cause order to be kept at such meetings, and for that 
purpose may, by oral direction or otherwise, cause any person 
who attempts to interrupt or disturb such meeting to be re- 
moved to such a distance from the same as may effectually 
prevent such interruption or disturbance, and by an instrument 
in writing under his hand, on his own view, may adjudge any 
person who so attempts to interrupt or disturb such meeting 
guilty of such attempted interruption or disturbance, upon 
which conviction any Justice of the Peace may, by warrant 
under his hand, forthwith commit such person to the common 
gaol of the county or district, or to any other place of tem- 
porary confinement that such Justice may appoint, for any 
period not exceeding forty-eight hours from the time of com- 
mitment signed, and until the lawful costs of the constable and 
gaoler for the arrest, transmission and detention of such person 
are paid or satisfied. R.§. O. 1887, ce. 187, s. 11. 


12. For the purpose of keeping the peace and preserving 
good order at every such public meeting, the person required 
or appointed to preside at such meeting as aforesaid may com- 
mand the assistance of all Justices of the Peace, constables 
and other persons to aid and assist him in so doing. RB. §. O. 
1887, ¢. 187, s. 12. ‘ 


13. Any Justice of the Peace present at any such meeting 
upon the written application of the person so required or 
appointed to preside at the same, shall swear in such a number 
of special constables as such Justice may deem necessary for 


the preservation of the public peace at such meeting, R.S. O 
1887, c, 187, s. 13. i a. RStO 


14. Every action to be brought against any person for any 
thing by him done under authority of this Act, must be brought 
within twelve months next after the cause of such action 
acerued. R.S. O. 1887, c¢. 187, 5. 14. 
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SCHEDULE A. 
(Section 5.) 


TO THE INHABITANTS OF THE COUNTY OF A. (07 as the case may be), AND ALL 
OTHERS HER MAJESTY’S SUBJECTS WHOM IT DOTH OR MAY IN ANYWISE 
CONCERN : 


Whereas I, A. B., Sheriff of, etc., or we, C. D. and E. F., two (or what- 
ever the number may be) of Her Majesty’s Justices of the Peace for ‘the 
County (or District) of A, resident within the said County (or District) 
having received a requisition, signed by I, J, K, L, etc., etc. (inserting the 
names of at least twelve of the requisitionists and asmany more as corwenient- 
ly may be, and mentioning the number of the others; thus) and fifty-six (or 
as the case may be) others, who (or twelve of whom) are freeholders of the 
said County (or District) (or citizens of the said City) having a right to vote 
for members to serve in the Legislative Assembly requesting me (or us) to 
call a public meeting (here recite the requisition): And whereas I (or we) 
have determined to comply with the said requisition : 


Now, therefore, I (or we) do hereby appoint the said meeting to be held 
at (here state the place) on , the day of 
next (or instant), at of the clock in the noon, of which all 
persons are hereby required to take notice. And whereas the said meet-. 
ing has been so called by me (or us) in conformity with the provisions or 
Chap. 230 of The Revised Statutes of Ontario, 1897, entitled An Act respecting 
Public Meetings, the said meeting, and all persons who attend the same, 
will therefore be within the protection of the said Act, of all which pre- 
mises all manner of persons are hereby in Her Majesty’s name most 
strictly charged and commanded, at their peril, to take especial notice, 
and to govern themselves accordingly. 


Witness my hand (or our hands) at 5 te 
the of , this day of ; 


18 : 
A. B., Sheriff, 
or C. D., 3. P. 
WO Dike Aly Nes 


R. S. O. 1887, ¢. 187, Sched. A. 


SCHEDULE B. 
(Section 6.) 


TO THE INHABITANTS OF THE COUNTY OF A. (or as the case may be), AND 
ALL OTHERS HER MAJESTY’S SUBJECTS WHOM IT DOTH OR MAY IN ANY- 
WISE CONCERN : 


Whereas, by information on oath taken before D.#., Esquire, one of Her 
Majesty’s Justices of the Peace for the County of C (or City or District, or 
as the case may be), within which the meeting hereinafter mentioned is ap- 
pointed to be held, it appears that a Public Meeting of the inhabitants (or 
householders, etc., as the case may be) of the County of G (or as the case 
may be) is appointed to be held at , in the said County (or as 
the case may be), on ,the — day of . 
next (or instant), at of the clock in the noon (or at 
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some other hour on the same day), and that there is reason to believe that 
great numbers of persons will be present at such meeting ; and whereas it 
appearsexpedient tous C. D. and £. F., two (or whatever the number may be) 
of Her Majesty’s Justices of the Peace having jurisdiction within the said 
County (or as the case may be), that, with a view to the more orderly hold- 
ing of the said meeting, and the better preservation of the public peace at 
the same, the said meeting, and all persons who may attend the same, 
should be declared within the protection of chapter 230 of The Revised 
Statutes of Ontario, 1897, entitled An Act respecting Public Meetings: 

Now, therefore, in pursuance of the provisions of the said Act, and the 
authority in us vested by virtue of the same, we, the said Justices, do 
hereby give notice of the holding of the said meeting, and do hereby de- 
clare the said public meeting, and all persons who attend the same, to be 
within the protection of the said Act. 


Of all which premises all manner of persons are hereby in Her Majesty’s 
name most strictly charged and commanded, at their peril, to take especial 
notice, and to govern themselves accordingly. 


Witness our hands at , in the of 
this day of 18 : 
(Ob YD, din ae 
Yi, UAE. ai, 1 
&e. 


R.S..0, 1887, Gl 87aschea. pe. 


Sec. 3. EXEMPTION OF FIREMEN. Chap. 231. 2873 


CEEAD THR 231 


An Act to exempt Firemen from certain Loca 
Services. . 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— 


1. It shall be in the discretion of the corporate authorities Toman ne 
or boards of commissioners of police in any city or town, or place fire com- 
in which the formation of companies of firemen is by law author- P2™'** 
ized and regulated, or, where there are no such authorities or 
board, it shall be in the discretion of the Justices of the Peace of 
the district or county in which such city or town is situate, in 
General Sessions assembled, or the majority of them, to con- 
sent to the formation of a fire company in such city, town 
or place, or to defer the same until circumstances in their 
opinion render it expedient that such company should be 
formed ; and they may also, in their discretion, from time to Dieeien 
time, discontinue or renew any such company or companies. ance or re- 
R. 8. O. 1887, ¢. 188, s. 1. new ate 


%. Whenever any company of firemen has been regularly Certificated 
enrolled in any such city, town or place, the corporate eo ee 
authorities, or board of police in such city or town, or the to be exempted 
Justices of the Peace for the district or county, or the pgm) 
majority of them, as aforesaid, respectively, being satisfied Ob irons certain 
the efficiency of such persons and accepting their enrolment other offees. 
shall direct the Clerk of the Peace for the district or county 
to grant to each member of such company a certificate that he 
is enrolled in the same, which certificate shall exempt the 
person named therein, during the period of his enrolment, 
and his continuance in actual duty as such fireman, from 
serving as a juryman or a constable, and in any municipal 


office. R.S. O. 1887, c¢. 188, s. 2. 


3. The corporate authorities or board of commissioners of Sonregics 
police in any cityand town, or where there are no such authori- taken away in 
ties or board, the Justices of the Peace for the district or eae gage of miscon- 
or the majority of them, at any Court of General eee oo ie fast of any 
Peace, upon complaint to them made of neglect of duty, Bs a epee fee! 
member of such fire company, shall examine into the pane nee 
for any such cause, and also, in case any member 2 ae ae 
pany is convicted of a breach of any of the rules legally made of 
the regulation of the samme, may strike off the name of any such 
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member from the list’ of the company, and thenceforward 
the certificate granted to such member, as aforesaid, shall 
have no effect in exempting him from any duty or service in 
the next preceding section of this Act mentioned. R.S. O. 


1887, c¢. 188, s. 3. 


4, Where any member of any company of firemen, regu- 
larly enrolled in any city, town or place in which the forma- 
tion of companies of firemen is by law authorized and regu- 
lated, has regularly and faithfully served for the space and 
term of seven consecutive years in the same, he shall be 
entitled to receive, upon producing due proof of his having 
served seven consecutive years as aforesaid, a certificate 
from the Clerk of the Peace of the district or county in which 
he resides, or from the clerk of the corporate body or board 
of police under whose authority the said company has been 
established, that he has been regularly enrolled and served as 
a member of the said fire company for the space of seven 
years ; and such certificate shall exempt the individual named 
therein from serving as a constable, and in any municipal 
office; but this shall not exempt such fireman from sery- 
ing asa juryman. R. 5S. O. 1887, c. 188, s. 4. 


5. The municipal council of a city wherein the formation 
of companies of firemen is by law authorized and regulated, 
may, by by-law, enact, that when a member of a company 
of firemen regularly enrolled in such city has regularly and 
faithfully served in such company for the space and term of 
seven years consecutively, such member, upon producing due 
proof of his having so served, shall receive a certificate from 
the clerk of the council of the city or the clerk of the cor- 
porate body under whose authority the company was estab- 
lished, that he has been regularly enrolled and served as a 


member of the said fire company for the space of seven years. 
Ri. Ol 1887, ¢ 188, 's, 5. 


_ 6. The certificate shall exempt the person named _there- 
in from the payment of any personal statute labour tax there- 
after, and from serving as a juror on the trial of any cause in 
any Court within this Province. R.S. O. 1887, c. 188, s. 6. 


“y 2 ; . . A . 
[See also, as to exemption of Fivemen from Jury services, 
2 7) 7 \ mh #. bite. 
Cap. G1, sec. 6 (31); and as to exemption from municipal 
offices, Cap. 223, sec. 84] 


Sec. 4. 


PUBLIC LIBRARIES. 


CHAPTER 232. 


An Act respecting Public Free Libraries. 


SHORT TITLE, s. 1. 


Part [. 


ESTABLISHMENT OF Pusric 
LIBRARIES in cities, towns 
and villages, ss. 2-8. 

. Board of Management, s. 9. 
Duties and powers of, ss. 10-13. 
Special rate and debentures for 

Library purposes, s. 14. 
ADMISSION TO BE FRes, s. 15. 


Parr II. 


ORGANIZATION OF FORMER Mz- 
cHanics’ Instirurzs, «&c., 
AS Pupric LipraRriss, ss. 16- 
18. 

AGREEMENTS by Conticuous 
MUNICIPALITIES AS TO USE OF 
Lisrary, s. 19. 


Union or Tracuers’  Insgri- 
TUTES WITH Pusiic LiBRaRy, 
s. 20, 


AFFILIATION OF FARMER’s In- 
STITUTES WITH PusBtic Lip- 
RARY. s. 21. 

LIBRARIES TO BE FREE, 8. 22. 


Parr III. 
ESTABLISHMENT IN TOWNSHIPS 
AND IN OTHER CASES, ss. 23-26. 


Parr IV. 

GENERAL PROVISIONS, 
Legislative Aid, ss. 27-30. 
Municipal Aid, s. 31. 

Special Constables, s. 32. 

Penalties, s. 33, 34. 

Regulations of Boards, s. 35. 

Existing Boards, etc., con- 
tinued, ss. 36, 37. 

Forms, s. 38. 


ER MAJESTY, by and with the advice and consent of 
H the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


Chap. 232. 
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I. This Act may be cited as “ The Public Iibraries Act,” short title. 


DS IV Cx 4D518.) 1. 


TRAE 


2. A public library may be established 
. = My » 5rA1 ” ” r1dec € 
town or incorporated village, in manner hereinafter prov ided. ¢ 


58 V. ¢, 45, s. 2(1). 


3. In cities with a popul 


‘ é é establish a museum exce 
the board of management shall not este d p 


by and with the consent of the municipal council of the city. 


58 V. c. 45, s, 2(2). 


4 Not less than one hundred electors in the case of 
or not less than sixty in the case of a te 


ywn, or not less than 


thirty in the case of an incorporated village may present a 


petition to the council praying 


for the establishment of a pub- 


in any City, Establishment 
»f public 
ibraries. 


ation of 100,000 persons or over, Museums 
{, in cities of 


a city, Petition for 
establishment 
of library. 


Rey. Stat., 
c. 223. 


When by-law 
may be passed 
by council. 


Rev. Stat. 
c. 223. 


Council to 
pass by-law 
without delay. 


If defeated by 
electors, by- 
law not to be 
re-submitted 
in same year. 


Act to be in- 
corporated 
Municipal and 
Assessment 
Acts, 


Appointment 
of Board of 
Management, 


Member of 
appointing 
bodies not 

eligible, 


Annual retire- 
ment of one 
member from 
each class, 


Term of office 
of first mem- 
bers. 
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lic library under this Act, and on the receipt of such petition 
the council may pass a by-law giving eftect to such petition, 
with the assent of the electors qualified to vote at municipal 
elections obtained before the final passing of the by-law as 
provided by The Municipal Act. 58 V.c. 45, s. 2(3). 


5. A by-law under this Act, which has been assented to by 
the electors may be passed at the first or any meeting of the 
municipal council thereafter, without waiting for the expira- 
tion of fourteen days or any other time, unless a petition for a 
scrutiny has been presented in the meantime as provided by 
section 374 of The Municipal Act. 58 V.c. 45, s. 2(4). 


6. After a by-law has been assented to, it shall be the duty 
of the council for the time being to pass the same without un- 
necessary delay, whether such council is, or is not, the same 
council which submitted the by-law to the electors. 58 V. ¢. 
45, s. 2(5). 


4%. In case the vote of the electors is adverse to the by-law, 
no new by-law for the same purpose shall afterwards be passed 
by the council, to be submitted to the electors within the same 
municipal year. 58 V.c. 45, s. 2(6). 


S. Upon the coming into operation of this Act in any 
municipality, it shall, as regards such municipality, be deemed 
to be incorporated with The Municipal and Assessment Acts 
from time to time affecting such municipality. 58 V.c. 45, s. 


2(7) 


%—(1). The general management, regulation, and control of 
the library, and of the reading-room and museum shall be vested 
in and exercised by a board of management ; which board shall 
be a body politic and corporate, and shall be known as “ The 

Public Library Board,” and shall be composed of 
the mayor of the city or town, or the reeve of the village, and 
three other persons to be appointed by the council, three by 
the public school board, or the board of education of the 


municipality, and two by the separate school board, if any. 
58 V.c. 45, ss. 3(1), 10. 


(2) No person who is a member of the body entitled to ap- 


point shall be qualified to be a member of the board of man- 
agement. 


(3) Of the representatives appointed by the council, and 
the public school board, or board of education and separate 


school board, respectively, one shall retire annually, but may 
be re-appointed, 


(4) Of the three members first appointed by the council, and 
public school board, or board of education, respectively, one 
shall hold office until the first day of February after his appoint- 
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ment, one until the first day of February in the following year, 
and one until the same day in the year next thereafter; and 
of the two members first appointed by the separate school 
board, one shall hold office until the first day of February after 
his appointment and one until the first day of February of 
the following year; but every member of the board of man- 
agement shall continue in office after the time named until his 
successor is appointed. 58 V.c. 45,s. 3 (2-4). 


(5) If a trustee of any public library board is convicted of When office 
any offence against the criminal Jaws of the Dominion of aout ea 
Canada, or becomes insane, or absents himself from the come vacant, 
meetings of the board for three consecutive months without 
being authorized by resolution entered upon its minutes, or 
ceases to bea resident within the county or municipality for 
which he is trustee, such trustee shall ipso facto vacate his 
seat, and the remaining trustees shall declare his seat vacated 
forthwith and notify the appointing council or board having 
authority to appoint such trustee accordingly. 59 V.¢. 57,8. 5. 


(6) In case of a vacancy by the death or resignation of a Vacancies. 
member of the board of management, or from any cause other 
than the expiration of the term for which he was appointed, 
the member appointed in his place shall hold office for the 
remainder of his term. 


(7) Subject to these provisions, each of the members BSanb ot offiae 
appointed by the council, or public school board, or board of 0 Stvseduent 
education, shall hold office for three years from the first day 
of February in the year in which he is appointed ; and each of 
the membei® appointed by the separate school board, for two 
years from the first day of February in the year in which he 
is appointed, 


(8) The first appointment of members to the board of manage- When geen 
ment shall be made at the first meeting of the appointing pomuments 
council or board, after the final passing of the by-law. The 
annual appointments thereafter shall be made at the first meet- 
ing of the appointing council or board, after the first day of 
January in every year; and any vacancy arising from any 
cause, other than the expiration of the time for which the 
member was appointed,, shall be filled at the first meeting 
thereafter of the appointing council or board. But if for any 
reason appointments are not made at the said dates, the same 
shall be made as soon as may be thereafter. 


(9) The board of management shall at the first meeting 1 Ghaiman. 
February of each year elect one of their number as chairman, 
who shall hold office for one year; he shall preside at meetings 
of the board when present; in his absence a chairman may PP 
chosen pro tempore. The chairman shall have the same rig ut 
of voting as the other members of the board, and no other. 


(10) The board shall meet at least once every month, and at Meetings. 
such other times as they may think fit, 
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Special 
meetings. 


Quorum. 


Record of 
business. 


Records as 
evidence. 


Duties of 
board, 


Limit as to ex- 
penditure on 
capital ac- 
count. 


Free reading 
rooms, 
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evening 
classes, 


Powers, ete., 
of board of 
management 
with respect 
to evening 
classes. 


Art schools. 
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(11) The chairman or any two members may summon a 
special meeting of the board by giving at least two days’ notice 
in writing to each member, specifying the purpose for which 
the meeting is called. 


(12) No business shall be transacted at any general or special 
meeting unless four members are present. 


(13) All orders and proceedings of the board shall be entered 
in books to be kept by them for that purpose, and shall be’ 
signed by the chairman for the time being. 


(14) The orders and proceedings so entered and purporting 
to be so signed, shall be deemed to be original orders and 
proceedings, and such books may be produced and read as 
evidence of the orders and proceedings upon any judicial pro- 
ceeding whatsoever. 58 V. c. 45, s. 3 (5-13). 


10.—(1) Subject to the restrictions and provisions hereinafter 
contained, the board from time to time, shall procure, erect, 
or rent the necessary buildings for the purposes of the library 
and reading room and for all other purposes authorized by 
this Act; the board shall purchase books, newspapers, maga- 
zines, Maps and specimens illustrative of the arts and sciences, 
for the library, reading room and museum, and do all things 
necessary for keeping the same in a proper state of preserva- 
tion and repair; and provide the necessary fuel, lighting, and 
other similar matters; and appoint and dismiss, as they see 
occasion, the officers and servants of the board. 


(2) No public library board shall in any year purchase any 
lands or erect any buildings or make any additioh or altera- 
tions thereto exceeding in cost $2,000 without the authority of 
the municipal council. 


(3) The board of management may open a free reading room 
or museum, or both, in connection with the library; they may 
establish branch libraries, and branch reading rooms in the 
municipality. They may also open evening classes for arti- 
sans, mechanics and workingmen, in such subjects as may pro- 
mote a knowledge of the mechanical and manufacturing arts. 


(4) All the powers vested in the board of management, and 
all the duties imposed upon the said board with respect to 
libraries, news-rooms and museums, shall apply to evening 
classes established under this Act, and the board shall have the 
same powers with respect to the appointment and dismissal of 


teachers or instructors as they possess with respect to other 
officers of the board. 58 V.c. 45,5. & 


_ (5) The board of management of any public library estab- 
lished under this Act in a city may, with the approval of the 
municipal council, establish an art school within said city, and 
conduct the same in such manner as may promote the study of 
art or the purposes for which such art school is established, 
subject to the regulations of the Education Department; and 
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all the powers vested in the board of management and all 
the duties imposed upon the board with respect to libraries, 
news-rooms and museums shall be applicable, mutatis mutan- 
dis, to any art school so established. 60 V. c. 14, s. 63. 


1 1.—(1) The board may make regulations for the use of the Board may 

library, reading-rooms, and museum, and for the admission of por by-laws 
. : 2 pecting use 

the public thereto; and for regulating all other matters and of library, 
things whatsoever connected with the management of .such 
library, reading-rooms, museum, and evening classes, and for the 
management of all property of every kind under their control 
for the purposes of this Act; and the board may impose penal- 
ties for breaches of the regulations, not exceeding $10 for any 
offence; and may from time to time repeal, alter, vary, or re- 
enact any such regulations. 


(2) After such regulations have been published once a week Promulgation 
for at least two weeks in a newspaper published in the muni- °f regulations 
cipality, or in a newspaper circulated therein, if no newspaper 
is published therein, the regulations so published shall be bind- 
ing onall persons concerned; but any Judge or Magistrate, before 
whom a penalty imposed thereby is sought to be recovered, 
may order a part only of such penalty to be paid, if he thinks 
fit. 


(3) Nothing herein contained shali preclude the recovery of Recovery of 
the value of articles or things damaged, or the amount of “#™48°%- 
damage sustained, from persons liable for the same. 58 V. 

CRA SOE 


12. The board of management shall submit to the Submission of 
municipal council on or before the first day of April in each estimates by 
year a detailed estimate of the several sums required to pay council. 


during the ensuing financial year— 

1. The interest on any money borrowed, as hereinafter men- 
tioned. 

2. The amount of the sinking fnnd. 

3. The expense in detail of maintaining and managing the 
libraries, reading rooms or evening classes under their control 
and of making any purchases required therefor. 58 V. ¢. 45, 

8. 6. 

13. The board of management shall keep distinct and regu- Board to keep 
lar accounts of their receipts, payments, credits and liabilities, pices 
and the accounts shall be audited by the auditors of the muni- 
cipality, in like manner as other accounts of the municipality, 
and shall thereafter be laid before the council by the board of 
management. 58 V. c. 45, s. 7. 


; idi C 2xpenses neces- Special rate 
14.—(1) For the purpose of providing tor the ate . ayers 
sary for carrying this Act into effect, the council of the muni- yy poses, 
cipality, in addition to all other rates and assessments levied 


67—II. 
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and assessed for municipal purposes, shall levy and assess from 
year to year a special annual rate sufficient to furnish the 
amount estimated by the said board to be required as afore- 
said, but not exceeding one-half of a mill in the dollar upon 
the assessed value of all rateable real and personal property, 
such rate to be called “ The Public Library Rate.” 


In cities of (2) In cities with over 100,000 of a population the council 
eae shall not levy in any year a rate greater than one-quarter of 
one mill in the dollar. 
Submission of (3) In ease any public library board requires the council to 
Pee raise, as provided in the said Act, any money involving an 
debts for free assessment exceeding the amount specified in subsection 1 of 
ieee *° this section, for the purpose of purchasing or erecting build- 
ings, the council by a two-thirds vote of all the members 
thereof may refuse to raise such sum, and, if the board requires, 
the question shall be submitted by the council to a vote of the 
Rev. Stat, clectors of the municipality entitled to vote on money by- 
c.223. laws, in the manner provided by The Municipal Act, 
in respect to by-laws for the creation of debts, and in 
the event of the assent of the electors being obtained, it shall 
be the duty of the council to raise the said amount in the 
manner provided by the said Act. 


Public library (4) The council may also, subject as hereinafter provided, 

debentures. on the requisition of the board of management, raise by a 
special issue of debentures of the municipality, to be termed 
“ Public Library Debentures,” such sums as may be required 
for the purpose of purchasing and erecting the necessary 
buildings, and, in the first instance, for obtaining books and 
other things required, and for discharging the liabilities of any 
mechanics’ institute transferred to the board under this Act. 

Interest and (5) During the currency of the debentures so issued the 

sinking fund. goyncil shall withhold, and retain as a first charge on the said 
annual rate, such amount as shall be required to meet the 
annual interest of the debentures, and a sinking fund for the 
retirement thereof as the debentures become due, such sinking 
fund to be invested and dealt with as in the case of other 
municipal debentures. 


Application of ‘GB j “ais as aforesaid s j 
late (6) All moneys levied or raised as aforesaid shall be received 


on debentures. by the treasurer of the municipality in the same manner as 
other municipal funds, and be paid out by him on the orders of 
the board; save as to the amount required to meet the interest 
and provide a sinking fund for debentures issued as aforesaid. 


When by-law (7) It shall not be necessary to submit to the electors a 

need not re- by-law authorizing the issue of debentures, provided the 

eae annual sum required to meet the annual interest and sinkine 
fund does not, with a reasonable allowance for annual expenses, 
exceed half a mill in the dollar. 58 V. ¢. 45, s. 8. 


Admissionto 1%, All libraries, reading rooms and museums established 
be free, under Part I of this Act shall be open to the public, free of 
charge. 58 V.c. 45,8. 9. 
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Part II. 


16.—(1) On the presentation to the municipal council of Mechanics’ 
any city, town, incorporated village or township of a petition ination ies 
signed by a majority of the board of management of any public 
public library appointed under Part III. of this Act, or of the libraries. 
directors of any public library formerly known as a mechanics’ 
institute situated within such city, town or incorporated village 
or township, and incorporated or operating under chapter 173 
of The Revised Statutes of Ontario, 1887, or any other Act, the 
municipal council may appoint a board of management as pro- 
vided by section 9 of this Act, (of which board the reeve shall 
be one), and such board shall be a corporation within the mean- 
ing of this Act, and shall be known as “ The Public 
Library Board.” 58 V.c. 45, s. 11 (1); 59 V.¢. 57, 8. 6; 60 V. 
c. 14,5. 64. 


(2) If at the time of the presentation of such petition a 
public library board has already been appointed in such muni- 
cipality under The Free Libraries Act, being chapter 189 of Rev. Stat. 
The Revised Statutes of Ontario, 1887, or under this Act, then 1887; ¢- 189. 
on the presentation of such petition as aforesaid the municipal 
council shall by by-law appoint such public library board to be 
the board of management of the public library or mechanics’ 
institute presenting such petition. 59 V. c¢. 57, s. 1. 


(3) Upon a board of management being so appointed, the 
corporation of the mechanics’ institute shall cease and deter- 
mine, and all property real and personal and all books and 
papers belonging to such mechanics’ institute shall be vested 
in such board of management subject to this Act, and subject 
to the payment of any debts and liabilities of such mechanics’ 
institute by such board. 58 V.c. 45, s. 11 (2). 


Rey. Stat. 
1887, c. 178. 


1%. Every board of management so appointed may appoint Appointment 
its own treasurer for receiving and disbursing the funds of ° jeasmer 
the board, and shall possess and enjoy similar powers (except management. 
as hereinafter mentioned) and discharge similar duties with 
respect to public libraries organized according to Part II. of 
this Act, to those possessed or discharged by the boards of 
management of public libraries organized according to Part i 
ot this Act. 658 V.c. 45,.s. 11 (8); 59 V.c. 57,8. 7. 

18. No special rate shall be levied by any municipal council ps el ln 
for the purposes of a public library organized according to electors hatahe 
Part II. of this Act, until a by-law has been first approved by special rate 
the electors of the municipality as required by Part I. of this 
Act, 58 V.c, 45,8. 11 (4). 


levied. 


icl i 12 ; any city, tow » in- Municipalities 
19. Any municipality contiguous to any city, town or In Seen 
corporated village in which a public library 1s situated may 
enter into an agreement with the board of management for 
the use of such library and for such representation on the board 


as may be deemed expedient. 58 V. c. 45, s. 18. 
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20. The teachers’ institute of any inspectoral district in 
which a public library has been established may place the 
books held by such institute in the custody of the board of 
management of the public library, and on so doing shall be 
entitled to appoint one member to the board of management, 
and in such cases every member of such teachers’ institute 
shall have the use of the public library on the same terms as 
residents of the municipality in which such library is situated. 
58 V.c. 45, s. 14. 


21. Every farmers’ institute established within the electoral 
district in which a public library is situated may affiliate with 
such public library on terms to be agreed upon with the board 
of management, and in the event of such affiliation every mem- 
ber of such farmers’ institute shall have the use of the library 
on the same terms and conditions as residents of the munici- 
pality in which such library is situated. 58 V. ¢. 45, s. 15. 


2%. Every public library established, and every mechanics’ 
institute transferred to a board of management, under Part II. 
of this Act shall be open to the public free of charge. 58 V. 
é, 45) 6. 16) 


Part ITI. 


23.—(1) In townships, and where in other municipal- 
ities a public library has not been established under Part 
I. of this Act, any number of persons not less than ten, 
being British subjects and 21 years of age, may become incor- 
porated for the purpose of establishing a public library by 
making a declaration according to Form E given in the Schedule 
to this Act and filing the same in the office of the Registrar of 
deeds for the registration district in which the public library 
which it is proposed to establish is situated. The person 
presenting such declaration for filing shall, before the Registrar 
or before a notary publie or a commissioner for taking aff- 
davits, declare the same to be executed by the parties thereto 
or by their attorneys. A copy of such declaration shall be 
transmitted to the Education Department. For the filing of 
the declaration and for every certified copy the Registrar shall 
be entitled to a fee of fifty cents. 


(2) Within thirty days after the filing of the declaration a 
meeting of the persons whose names were subscribed thereto 
shall be held for the election of a board of management for 
the public library which it is proposed to establish, and the 
board of management so elected and their successors shall be 
a body corporate and shall possess al) the rights and powers 


conferred by The Interpretation Act and by Part III. of this 
Act. 58 Vic, 45.390 17 (ie? ). 


%4. On the incorporation of a public library as provided in 


section 23, any person 12 years of age may become a member 
thereof. 58 V.¢. 45, s. 17(8) part. 


Sec. 28 (1). PUBLIC LIBRARIES. Chap. 232. 2883 


25. On the first Monday of May in each year the members Roy, Stat. 
of every public library established under The Act respecting 1887, ¢. 173. 
Mechanics’ Institutes and Art Schools or under Part III. of 
this Act shall elect a board of management of not less than 
five or more than nine persons, who shall hold office for one 
year, or until their successors are elected. The board shall, 
as soon after their election as convenient, elect from among 
themselves a president, and shall also appoint a secretary, 
treasurer and librarian, and any other officers that may be 
necessary for the purpose of such library. 58 V.c¢. 45, s. 17(4). 


26. The board shall provide suitable accommodation for the Board may 
library, reading-rooms and evening classes, and shall have power quake regula 
to purchase, erect or rent buildings for this purpose ; they shall ; 
purchase books, magazines, newspapers and other reading mat- 
ter for the library and reading-rooms, and shall make regula- 
tions for the management and use of the same; they shall also 
make regulations for conducting the business of the board, for 
holding regular and special meetings, and for defining the 
duties of the officers of the board and the fees to be paid by 
members, and generally for such other matters not inconsist- 
ent with this Act as may be necessary for promoting the use- 
fulness of the public library and reading-rooms and the effi- 
ciency and discipline of the evening classes. Minutes of all 
their proceedings shall be kept and entered in books to be pro- 
vided for this purpose by the board of management. 58 V. c. 

A5, s. 18. 


PART DVe 
General Provisions. 


2%. No public library established under Part II. or Part Condition 
IIL. of this Act which does not possess a membership of at eae 
least one hundred persons, of whom fifty are over 21 years of Legislative 
age, shall be entitled to share in any appropriation made srant. 
by the Legislative Assembly. In the case of the election 
of a board of management the word “member” shall mean 
only such persons as are 21 years of age. 58 V. ¢. 45, s.17(3), 


part. 


28.—(1) Subject to the preceding section and to any Legislative 
Be Sere by the Lieutenant-Governor in Council Sg ad 
in that behalf, there shall be paid to every public library 
established under this Act, out of any money appropriated 
by the Legislature for that purpose, one dollar for every 
dollar expended by the board of management on the purchase 
of books, but so as not to exceed the sum of $200, pro- 
vided it is shown to the satisfaction of the Education 
Department that an amount at least equal to the sum. 
so expended has been contributed by municipal or school cor- 
porations, or from the fees of members and other sources. 
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(2) The sum of one dollar shall be allowed each public 
library for every dollar expended on newspapers or magazines. 
for the purpose of a reading room, but so as not to exceed $50: 
for each reading room. 


(3) The sum of three dollars shall be allowed for every pupil 
attending evening classes established under this Act, provided 
the class is composed of twenty-five pupils or under, with an 
additional allowance of one dollar per pupil over the number 
of twenty-five, but so as not to exceed the sum of $100 for 
evening classes. 59 V. c. 57, s. 2. 


29. Every art school incorporated under The Act respecting 
Mechanics’ Institutes and Art Schools or under any other Act 
is hereby continued and shall be entitled to receive, subject to 
the regulations of the Education Department, a sum not exceed- 
ing $400 annually out of any appropriation made by the Leg- 
islative Assembly for art schools, and such further sum on 
the basis of attendance and efficiency as may be approved by 
the Minister of Education. 58 V.c. 45, s. 20. 


30. The Ontario Society of Artists, so long as the number of 
its bona fide members is not less than 25, shall receive, subject 
to the regulations of the Education Department, the sum of 
$500, provided such sum is annually appropriated by the Leg- 
islature for the benefit of such society. 58 V. c. 45,8, 21. 


2. Any municipal or school corporation may contribute to 
the maintenance of a public library as such corporation may 
deem expedient, and may exercise its corporate powers for the 
collection of any sum so contributed from the taxable property 
of the ratepayers under its jurisdiction. 59 V. c¢. 57, s. 3. 


32. The County Judge, upon the request of the board of any 
public library within his jurisdiction, may appoint the janitor 
to be, while holding such office, a special constable, and such 
special constable shall have the special duty of preserving the 
peace in the rooms of the library and in the building in which 
the library is situated, and of preventing stealing, injuring or 
destroying the property of the library, or any breach of the 
peace therein, and of apprehending offenders, and he shall 
have generally all the powers and privileges and be liable to 
all the duties and responsibilties which pertain to the office of 
a constable. 58 V.c. 45,5. 24. 


33. Where the board of management of a public library fail 
or neglect to open the library to the members of such library 
or to the public for two years, as required by the regulations 
of the Education Department, such failure or neglect shall 
effect a dissolution of such corporation, and it shall be lawful 
for the Education Department, through its proper officer, to 
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take possession of all the books, magazines and periodicals in 
such library, and dispose of the same as may be recommended 
by the Education Department, but nothing herein contained 
shall be deemed to confer any authority or control over any 
real estate under the jurisdiction of said directors. 58 V.c. 45, 
pea eGUeV cl 48, 65. 


34. Any person who wilfully interrupts or disquiets any Penalty for 
public library established and conducted under the authority disorderly 
of this Act, by rude or indecent behaviour, or by making a Bees 
noise either within the library, or so near thereto as to disturb 
the persons using the same, shall, for each offence on conviction 
thereof before a Police Magistrate or Justice of the Peace, for- 
feit and pay for library purposes to the municipality within 
which the offence was committed, a sum not exceeding $20, 
together with the costs of conviction, as the said Police Magis- 
trate or Justice may think fit. 58 V. ¢. 45, s, 23. 


35.—(1) Every regulation or Order in Council made under Regulations 
this Act shall be laid before the Legislative Assembly forthwith, 224 Orders in 
7 ae oe = ; ; : ? Council to be 
if the Legislature is in session at the date of such regulation or laid before the 
Order in Council, and if the Legislature is not in session such Legislative 
regulation or Order in Council shall be laid before the said~ 
Assembly within the first seven days of the session next after 


such regulation or Order in Council is made. 


(2) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the said 
regulation or Order in Council is laid before the said Assembly, 
then at the ensuing session of the Legislature, disapproves by 
resolution of such regulation or Order in Council, either wholly 
or of any part thereof, the regulation or Order in Council, so far 
as disapproved of, shall have no effect from the time of such 
resolution being passed. 58 V. ¢, 45, s. 25. 


36. Every free library established under The Free Libraries Agreements 
Act, and every mechanics’ institute incorporated under The continued. 
Act respecting Mechanies’ Institutes and Art Schools is hereby Rev. Stat. 
continued and shall be called a Publie Library, and all Pee ce. 189, 
agreements, contracts and appointments to office, and all 
obligations incurred by the board of management of a free 
library or by the directors of any corporation heretofore 
known as a mechanics’ institute existing on the 16th day 
of April, 1895, shall be subject to the provisions of this Act. 

58 V.c. 45, 8. 26. 


3%. Notwithstanding the repeal of Lhe Act respecting Mechanics’ 
Mechanics’ Institutes and Art Schools, being chapter 173 of re elir O 
the Revised Statutes of Ontario, 1887, it is hereby declared gage or sell 
that any mechanics’ institute incorporated under the said veal estate. 
Act, or under any other Act, always had and has power to sell 
or to convey absolutely or by way of mortgage any real estate 
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Forms. 


Rev. Stat. 
c, 223. 


Chap. 232. PUBLIC LIBRARIES. Sec. 38. 


belonging to such corporation in case a resolution authorizing 
or recommending such sale or mortgage was or is passed by 
two-thirds of the directors, and at any time within six months 
thereafter, was or is approved by a majority of the members 
of the corporation entitled to vote under its by-laws present 
at an annual meeting or at any general meeting duly called in 
accordance with the by-laws respecting the calling of general 
meetings. 59 V.¢. 57,5. 4. 


38. The forms in the Schedule may be used for the purposes 
of this Act, or any forms to the like effect, and the recitals 
contained in the said forms shall be deemed sufficient, any 
provisions in The Municipal Act, to the contrary notwith- 
standing. 58 V.c. 45,8. 2 (8). 


SCHEDULE. 
(Section 38.) 
Form A. 
(Sections 4, 16.) 

PETITION. 


To the municipal council of 

We, the undersigned electors of the said city of 
(or as the case may be), respectfully pray that a public library may be 
established in this-municipality under The Public Libraries Act. 


58 V. c. 45, Sched. B, Form A. 


Form B. 


(Sections 4, 5.) 


+ 


By-LAW FOR ESTABLISHING A Pusiic LIBRARY WITH THE ASSENT OF THE 
ELECTORS. 


A by-law to provide for the establishment of a public library in the city 


of (or as the case may be). 
Whereas electors have petitioned the council of the said city 
of (or as the case may be), praying for the establishment of a 


public library under The Public Libraries Act. 

Be it therefore enacted by the said municipal council of the said city of 

ok (or as the case may be), that, in case the assent of the elec- 

tors is given to this by-law, a public library be established in this munici- 
pality in accordance with the provisions of The Public Libraries Act 
, And be it further enacted that the votes of the electors be taken on this 
by-law on the day of 5, dls} commencing 
at nine o'clock in the morning and continuing until five o’clock in the 
afternoon, at the undermentioned places: (Here insert (1) the ward ; (2) 
the polling subdivision ; (3) the place for holding the poll and. the name of 
the deputy returning officer). : 


Form D. PUBLIC LIBRARIES. Chap. 232. 


That on the day of next, at his office in the 
at o'clock in the noon, the (mayor, reeve, or as the case 
may be,) shall appoint in writing, signed by him, two persons to attend to 
the final summing up of the votes by the clerk, and one person to attend 
at each polling place on behalf of the persons interested in and desirous 
of promoting the passing of this by-law, and a like number on behalf of 
eel aah interested in and desirous of opposing the passage of this 
by-law. 
That the clerk of the said municipal corporation shall attend at the 
at the hour of o’clock in the noon on the 
day of 18 , to sum up the number of votes given 
respectively for and against the by-law. 


Notice by Clerk. 


The above is a true copy of a proposed by-law which will be taken into 

‘consideration by the council of after one month from the 

day of 18, being the date of the first publication 

' thereof, and the polls for taking the votes of the electors will be held at 
the hour, day and place named in the said by-law. 


58 V. c. 45, Sched. B, Form B. 


Form C. 
(Section 14 (4).) 
Lisrary DEBENTURE. 
No. : Province of Ontario. $ 
(Name of Municipality.) 


Under and by virtue of The Public Libraries Act, and of by-law No. 


of the corporation of passed under the powers in 

said Act contained. 
The corporation of promise to pay or bearer 
the sum of $ on the day of A.D and 


the half-yearly coupons hereto attached, as the same severally become 
due. 
AEB, 
{L. S.] Mayor (or as the case may be). 
OnDy, 


Treasurer. 


58 V. c. 45, Sched. B, Form D. 


Form D. 
(Section 14 (7). 


By-LAW FOR THE ISSUE OF Pupiic Liprary DEBENTURES WHERE THE 
ASSENT OF THE ELECTORS IS NOT REQUIRED. 


A by-law authorizing the issue of debentures for the purpose of a public 


library. 
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Whereas a by-law of the municipal council of the city of yn Oe 
as the case may be) was passed on the day of _establishing 
a public library in this municipality under The Public Libraries Act. 


And whereas a sum of $ is required for the purpose of acquiring 
a site, erecting buildings, etc. (as the case may be), for the said public 
library, as appears by the special estimate for that purpose furnished by 
the board of management to the council. 


And whereas it will require the sum of $ annually for a period 
of years to pay the interest of the said debt and the sum of $ 
annually during the said period for the forming of a sinking fund of 
per centum per annum for the payment of the debt created by this by-law, 


making in all the sum of annually as aforesaid. 
And whereas it is necessary that such annual sum of shall in 
each year during the said period of years be charged on the special 


rate mentioned in section 14 of the said Act. 


Be it therefore enacted by the said municipal council of the said city 
(or as the case may be) of pursuant to- 
the provisions of The Public Libraries Act. 


That the mayor (or as the case may be) of the said municipality may bor- 
row on the credit of the said annual library rate as aforesaid, and may 
issue public library debentures of the corporation to that amount in sums 
of not less than $100 each and payable within years from the date 
thereof, with interest at the rate of per centum per annum, that 
is to say in (insert the manner of payment, whether in annual payments or 
otherivise), such debentures to be payable at and to have 
attached to them coupons for the payment of interest. 


That during years, the sum of shall be raised and 
retained annually for the payment of interest on said debentures, and also 
the sum of for the purpose of forming a sinking fund of per 
centum per annum for the payment of the principal of the said loan of 

in years, making in all the sum of to be 
raised and charged annually, as aforesaid, on the special library rate, 
unless the said debentures are sooner paid, for the purpose of paying 
the said sum of with interest thereon, as aforesaid. 


58 V. c, 45, Sched. B, Form C. 


Form E. 
(Section 23.) 
DECLARATION FOR ESTABLISHMENT OF A Pusiic Lrprary. 

We, the subscribers hereto, hereby declare our intention to establish a 
public library at in the township of , and we 
further declare that the name of the corporation shall be the 
Public Library, and we do hereby apply for incorporation as provided by 
The Public Libraries Act. ' 


(Names and descriptions of the applicants.) 


58 V. ¢. 45, Sched. A. 


Sec. 2 (8). PUBLIC PARKS, Chap. 233. 2889 


CHAPTER 238. 


An Act to provide for the establishment and mainten- 
ance of Public Parks. 


SHORT TITLE, s. 1. Yearly estimates, s. 17 (1, 2,). 
EstaBLISHMENT OF PARKS, s. 2. GRANTS TO MUNICIPALITY FOR PARK 
PaRks TO BE OPEN TO PUBLIC, s. 3. PURPOSES, 8. 12. 

BoaRD OF MANAGEMENT, ss. 4-17. SPECIAL RATE, s. 17 (8). 
Constitution of Board, s. 5. ISSUE OF DEBENTURES, 8, 17 (4-10). 
Tenure of office, s. 6. PROHIBITIONS AND PENALTIES, s. 18. 
Expenses, s. 7 (1). PRESERVATION OF ORDER, 8. 19. 
Members not to be interested in | PRorECTION AND POWERS OF OFFICERS, 

contracts, s. 7 (2). s. 20. 
Employment of clerks and ser- | Limrrarron or actions, s. 21. 
vants, s. 8. AcT TO BE READ witH MunIcrIpaL 
Books and accounts, ss. 9, 10. AND ASSESSMENT Acts, s. 22. 
By-laws, s. 11. Forms, s. 23. 


Acquiring land, ss. 13-16. 


ER MAJESTY, by and with the advice and consent of 
(ol the Legislative Assembly of the Province of Ontario 


enacts as follows :— 


1. This Act may be cited as “The Public Purks Act.” R. 8. O. Short title. 
1887, ¢. 190, s. 1. 


2.—(1) A park, or a system of parks, avenues, boulevards and Establishment 
drives, or any of them, may be established in any city, town, °f parks. 
county, township or village, and the same, as well as existing 
parks and avenues, may be controlled and managed in the 
manner hereinafter provided. R.S. O. 1887, c¢. 190, s. 2 (1); 


54 V.c. 44,8. 1. 


(2) In case a petition is presented to the council of any 
county or city signed by not less than 500 electors, or to the 
council of any town or township signed by not less than 200 
electors, or to the council of any village signed by not less 
than 75 electors, praying for the adoption of this Act, the 
council may pass a by-law, giving effect to the petition, with 
the assent of the electors qualified to vote at municipal elections, 
given before the final passing of the by-law as provided by The Sara 
Municipal Act. B.S. O. 1887, ¢. 190, s. 2 (Q)s Ba Vay 2d ts. 2. ee 


(3) In case the majority of the votes polled on the by-law 
are in favour thereof, the by-law shall be finally passed by the 
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council at its next regular meeting held after the taking of such 
vote, or as soon thereafter as may be. 


(4) In case the vote of the electors is adverse to the by-law, 
no new by-law for the same purpose shall afterwards be passed 
by the council, or submitted to the electors, within the same 
municipal year. R. 8S. O. 1887, ¢. 190, s. 2 (3-4). 


(5) In case a petition signed as aforesaid, is presented to a 
county council it shall not be necessary before the final pass- 
ing of a by-law to give effect to the said petition that the 
question shall be submitted for the assent of the electors of the 
county, provided the by-law on the final reading thereof is 
approved by three-fifths of the members of the council then 
present. A by-law finally passed by the said three-fifths of 
the members then present of a county council shall be valid 
and binding without the assent of the electors. 54 V. ¢. 44, 
8. 3. 


%. All parks, avenues, boulevards, and drives, and approaches 
thereto, or streets connecting the same, in any county, city, 
town, township or village where this Act is adopted,.shall be 
open to the public free of all charge, subject to such by-laws, 
rules and regulations as the Board of Park Management may 
make as to the use thereof. R. 8S. O. 1887, c 190, s. 3; 54 
V.c 44, 8.1. 


4—(1) Incase of the adoption of this Act, the general man- 
agement,regulation andcontrol of all existing parks and avenues, 
and of all properties both real and personal, applicable to the 
maintenance of parks belonging to the county, city, town, 
township or village, and of all parks, avenues, boulevards and 
drives which may thereafter be acquired and established under 
the provisions of this Act, shall be vested in and exercised by 
a board, to be called The Board of Park Management. 


(2) The authority of the board shall not extend to any 
streets open at the time of the adoption of the Act, with the 
exception of streets expressly specified in the by-law 
adopting the Act, or which at any time, or from time 
to time afterwards, in pursuance of an agreement between the 


council and the board, the council by by-law declares to 
be subject to this Act. 


(3) Nothing in this Act contained shall authorize the board 
to assume possession or control of any exhibition park in or 
belonging to the county, city, town, township or village, with- 
out the consent of both the municipal council and of any dis- 
trict agricultural society or exhibition association, having an 
interest therein. R.S. O. 1887, c. 190, 8.4; 54 V.c. 44,5. 1. 


®. The board shall be a corporation, and shall be composed 
of the mayor of the city or town or warden of the county or 
reeve of the village or township and of six other persons, who 
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shall be residents of the county, city, town, township or village, 
but not members of the council, and shall be appointed by the 
council on the nomination of the mayor, warden or reeve. R. 
S. O. 1887, c. 190,8. 5; 54 V.¢. 44, ss. 1, 4. 


6.—(1) The appointed members of the board shall hold Tenure of 
office for three years, except in the case of the members of the *#°* 
first board, two of whom shall hold office until the 1st day of 
February in the year following the first appointments, two for 
one year, and two for two years, from said 1st day of Febru- 
ary ; said members retiring in rotation, two each year, the order 
of such retirement to be determined by lot among themselves 
at their first meeting ; but every member of the board shall 
continue in office after the time named until his successor is 
appointed, and may be reappointed by the council. 


(2) In case of a vacancy by the death or resignation of a 
member, or from any cause other than the expiration of the 
time for which he was appointed, the member appointed in his 
place shall hold office for the remainder of his term. 


(3) Save as aforesaid, each of the appointed members shall 
hold office for three years from the Ist day of February in the 
year in which he is appointed. 


(4) The first appointment of members of the board shall be 
made at the first regular meeting of the council held after the 
final passing of the by-law. 


(5) Thereafter the appointments shall be made annually at 
the first meeting of the council held after its organization ; and 
any vacancy arising from any cause other than the expiration 
of the time for which the member was appointed, shall be 
filled at the first meeting of the council held after the occurrence 
of the vacancy. R. S. O. 1887, ¢. 190, s. 6 (1-5). 


(6) The members of the first board, within ten days after 
their appointment, and on such day and hour as the mayor, 
warden or reeve shall appoint (notice of the appointment, in 
writing, signed by the mayor, warden or reeve having been 
duly sent to the address of each member at least one week 
before the day and hour named therein), shall meet at the 
office of the mayor, warden or reeve for the purpose of or- 
ganization, shall elect one of their number Sa and shall 

i seoretar ay be either one of their own num- 
appoint a secretary, who may be either one o 
ber, or any other person whom they may select. R.S. 0. 1887, 
¢. 190; 5. 6 (6); 54 V.c. 44, 5. 5. 

(7) If for any reason appointments are not made at the said 
time, the same shall be made as soon as may be thereafter. 

(8) The chairman and secretary shall hold their places at 
the pleasure of the board, or for such period as the board shall 
prescribe. 
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® (9) When the chairman or secretary is absent, or unable to 
act, the board may appoint a chairman or secretary pro tempore. 


(10) The board shall meet at least once every month, and 
at such other times as they may think fit. 


(11) The chairman or any two members may summon a 
special meeting of the board, by giving at least two days no- 
tice in writing, to each member, specifying the purpose for 
which the meeting is called. 


(12) The office of any member of the board who is absent 
from the meetings of the board for three successive months, 
without leave of absence from the board, or without reasons 
satisfactory to the board, shall be declared vacant by the 
board, and notice thereof shall be given to the council at 
the next meeting of the council. 


(13) No business shall be transacted at any special or gener- 
al meeting, unless four members are present. 


(14) All orders and proceedings of the board shall be entered 
in books to be kept by them for that purpose, and shall be 
signed by the chairman for the time being. 


(15) The orders and proceedings so entered, and purporting 
to be so signed, shall be deemed to be original orders and pro- 
ceedings, and the books may be produced and read in any 
judicial proceeding as evidence of the orders and proceedings. 
R.S. 0. 1887, 6. 190, 6, 6°C7-15) 


pee 2 4.—(1) The members of the board shall serve without com- 
ae pensation, Each member shall be entitled to receive his actual 


disbursements for expenses in visiting or superintending the 
park when the visit or service is made or rendered by direc- 
tion of the board. R.8. O. 1887, c. 190, s. 7 (1). 


Members of 2 y 5 7 ‘ 5 ; 
Peat ee (2) No member of the board, or of the city or town, county, 


of the Council Village or township council, shall have any contract with the 

nee oes board, or be pecuniarily interested, directly or indirectly, in 

Pes any contract or work relating to the park or park property. 
Re S,0,-1887, 8. 190, 8,7 (2).) 64 Vedder 6. 


Board r 2 on e 
crapley ce, $. The board may employ all necessary clerks, agents and 


ve. servants, and may prescribe their duties and compensation. 
R. S. O. 1887, ¢. 190, s. 8. 


Lee 9.—(1) The board shall keep in the office of the board all 
office of the P0Oks, maps, plans, papers and documents used in and pertain- 


Board, ing to the business of the board. 


(2) All books kept by the board shall be open to the ex- 
amination of the members of the council, and of any other 


person appointed for that purpose by the council. R. S. O. 
1887, c. 190, s. 9. 


See. 12. PUBLIC PARKS. Chap. 233. 2893 


10. The board shall keep distinct and regular accounts of Board to keep 
their receipts, payments, credits, and liabilities; and the ac- 70s" 
counts shall be audited by the auditors of the municipality in 
like manner as other accounts of the municipality, and shall 
thereafter be laid before the council by the board. R.S. O. 

1887, c. 190, s. 10. : 


11.—(1) The board may from time to time pass by-laws for Power to 
the use, regulation, protection and government of the park, ae Dy ave: 
avenues, boulevards and drives, the approaches thereto, and — 
streets connecting the same, not inconsistent with the pro- 
visions of this Act or of any law of the Province. 


(2) The board shall, with respect to. street railways, have 
the powers conferred upon municipal councils by The Street Rev. Stat. 
Railway Act, so far as relates to any streets or approaches © 20. 
under the control of the board; but no street or other railway 
shall enter upon or pass through the park. 


(3) The board shall have power to license cabs and other 
vehicles for use in the park or parks; and to let from year to 
year, or for any time not exceeding ten years, the right to sell 
refreshments, other than spirituous, fermented or intoxicating 
liquors, within the park, under such regulations as the board 
shall prescribe. 


(4) The board shall have power in and by their by-laws to 
attach penalties for the infraction thereof; and such by-laws 
may be enforced and the penalties thereunder recovered in 
like manner as by-laws of municipal councils and the penal- 
ties thereunder may be enforced and recovered. Bh. 8S. O. 
1887, c. 190, s. 11 (1-4); 60 V. ¢. 15, Sched. B (6). 


(5) The by-laws shall be sufficiently authenticated by being 
signed by the chairman of the board; and a copy of any by- 
law, written or printed, and certified to be a true copy by any 
member of the board, shall be received as evidence in any 
Court of Justice or elsewhere without proof of any such signa- 
ture ; unless it is specially pleaded or alleged that the signature 
to the original by-law has been forged. R. 8. O. 1887, c. 190, 
s, 11 (5). 


12. Real and personal property may be devised, bequeathed, property may 
granted, conveyed, or given to the county, city, town, town- be seen 
ship or village for the establishment or formation of a park municipality 
or for the purpose of the improvement or ornamentation of oe pur- 
any park of the county, city, town, township or village and 
of the avenues, boulevards and drives and approaches thereto, 
and of the streets connecting therewith ; and for the establish- 
ment and maintenance on park property of museums, zoological 
or other gardens, collections of natural history, observatories, 
monuments, or works of art, upon such trusts and bangers 
as may be prescribed by the donor. B.S. O. 1587, ©. 190, 8. 12 ; 

54 V.c. 44,8. 1; 60 V.c. 15, Sched. B (7) 
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13.—(1) The board shall have power and authority to 
acquire, by purchase, lease, or otherwise, the lands, rights and 
privileges needful for park purposes under this Act. 


(2) Lands so acquired together with those the general man- 
agement, regulation and control of which are vested in the 
Board under the provisions of section 4 of this Act, exclusive 
of lands acquired by devise or gift, shall not together exceed 
in the case of cities having a population of 100,000 inhabitants. 
or more, 2,000 acres, and in the case of other cities or of coun- 
ties, 1,000 acres, and in the case of towns, villages or town- 
ships, 500 acres ; but lands in excess of the above mentioned 
quantities may be taken and held by devise or gift. 


(3) The conveyance of all lands, rights and privileges so. 
acquired by purchase or lease shall be taken to the county, 
city, town, township or village. 60 V. ¢. 15, Sched. B (8). 


(4) The board shall have power to let any lands not imme- 
diately required for park purposes. 


(5) If the board find that they have more land than is re- 
quired for park purposes, they may sell or otherwise dis- 
pose of the land not required, in such manner, and upon such 
terms of cash or credit, or part cash, and part credit, as they 
may think most advantageous. R. 8. O. 1887, c. 190, s. 138 
(4-5), 


14. The board, their engineers, surveyors, servants and 
workmen from time to time, and at such times as the 
board shall see fit, may enter into and upon the lands of any 
person in the municipality, or, in the case of a-city, within 
ten miles, and, in case of a town, within five miles thereof and 
may survey, set out, and ascertain such parts thereof as are re- 
quired for the purposes of the board, including parks, avenues, 
boulevards and drives and approaches thereto, and including 
also the supply of water for artificial lakes, fountains, and other 
park purposes ; and (with the consent of all parties interested 
capable of consenting) may divert and appropriate any river, 
ponds of water, springs or streams of water therein which the 
engineer, surveyor or other person authorized in this behalf by 
the board may judge suitable and proper for the said purposes ;. 
and the board may contract with the owner or occupier of the 
said lands, and with those having a right or interest in the 
said water, for the purchase or renting thereof, or of any part 
thereof, or of any privilege which may be required for the pur- 
poses of the board. But the board shall not interfere with the 


water-works of any municipal corporation or of any company. 
R. 8. O. 1887, ¢. 190, s, 14. 


4 . 
15. In case of any disagreement between the board and the 
owner or occupier of, or any other person interested in, such 
lands, or any person having an interest in the said water, or in 


. the natural flow thereof, or in any such privilege as aforesaid, 
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respecting the amount of purchase money or yearly rental 
thereof, or as to the damages which the appropriation thereof 

by the board will cause, or otherwise, the matter in question 

shall be decided by arbitration in accordance with the provi- 

sions of The Municipal Act, and as hereinafter provided. R. 8, Rev. Stat. 
O. 1887, ¢. 190, s. 15. ; gies 


16. The sections of The Municipal Act numbered 437 Arbitration 
to 467, both inclusive, shall be deemed to be incorporated alee ae 
with, and shall be read as part of this Act, and shall apply to incorporated 
the board as if the board were specially named therein instead b¢tewith. 
of the corporation or municipal council. R. S. O. 1887, c. 190, 


Sell: 


14.—(1) The board shall in the month of March in every Board to 
year make up, or cause to be made up, an estimate of the sums make yearly 
required during the ensuing financial year, for: mes 


(a) The interest of any money borrowed as herein men- 
tioned ; 


(0) The amount of the sinking fund; and 


(¢) The expense of maintaining, improving, and managing 
the parks, boulevards, avenues and streets under 
their control. 


(2) The board shall report their estimate to the council not 
later than the 1st day of April in each year. 


(3) The council shall, in addition to all other rates and Special rate 
assessments for municipal purposes, levy and assess in every oe as 
year a special annual rate sufficient to furnish the amount esti- 
mated by the board to be required for the year, but not exceed- 
ing one-half mill in the dollar upon the assessed value of all 
rateable real and personal property; such rate to be called “The 
Park Fund Rate.” The said rate shall be deemed to be included 
in the limit of two cents on the dollar authorized by The ADEA 


Municipal Act in that behalf. 


(4) The council may also, subject as hereinafter provided, Power to issue 
on the requisition of the board, raise by a special issue of debentures, 
debentures of the municipality, to be termed “Park Fund 
Debentures,” the sums required for the purpose of purchasing 
the lands and privileges reported necessary for park purposes. 


(5) It shall not be necessary to submit to the electors a by- 
law authorizing the issue of debentures in case the annual sum 
required to meet the annual interest and sinking fund does not, 
with a reasonable allowance for annual expenses of managing, 
improving and maintaining the parks, and other works under 
the control of the board, exceed the limit of half a mill in the 


65-—1, 
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dollar, any provisions in the Municipal and Assessment Acts, or 
any special or private Acts relating to the municipality, to the 
contrary notwithstanding. 


(6) The debentures may run for such period as the council 
thinks fit, not to exceed forty years from the date thereof, and 
shall be in such sums as the council sees fit, and bear interest 
not to exceed six per centum per annuin, payable half yearly, | 
and shall not be sold below par. They shall be issued, and a 
record kept of the same, as is provided with respect to other 
municipal debentures. 


(7) Debentures issued by virtue of this Act, shall form a lien 
and charge upon all lands which are by this Act declared to 
be subject to the control and management of the board. 


(8) In ease of a sale, the board may sell free from the said 
lien, but the purchase money shall be applied to the payment 
of park debentures, or to the purchase of other lands for park 
purposes. 


(9) During the currency of the debentures the council shall 
withhold and retain out of and as a first charge on the annual 
rate, the amount required to meet the annual interest of the 
debentures, and the annual sinking fund to be provided for the 
retirement thereof as the debentures become due ; such sinking 
fund to be invested and dealt with, as in the case of other muni- 
cipal debentures. 


(10) All moneys realized or payable under this Act shall be 
received by the treasurer of the municipality in the same man- 
ner as other moneys, and shall be by him deposited to the credit 
of the park fund, and shall be paid out by him on the orders 
of the board; save as to the amount required to meet the 
interest and provide a sinking fund for debentures. R.S. O. 
1887, ¢. 190, s. 17; 60 V. ¢. 15, Sched. B (9), part. 


ae If any person does or commits any of the following 
acts : . 


1. Wilfully or maliciously hinders, or interrupts, or causes, 
or procures to be hindered or interrupted, the said board, or 
their engineers, surveyors, managers, contractors, servants, 
agents, workmen, or any of them in the exercise of any of the 
powers and authorities in this Act authorized and contained ; 


2. Wilfully or maliciously lets off or discharges any water 
SO that the same runs waste or useless from, or out of any 
reservoir, pond, or lake connected with any such park ; 


3. Causes any dog or other animal to swim in the water 
or throws, or deposits any injurious nuisance, or offensive 
matter into the water in any reservoir, lake, pond, or other 
receptacle for water connected with any such park, or upon 
the ice in case such water is frozen, or in any way fouls the 


Sec. 19. PUBLIC PARKS. Chap. 233. 


water, or commits any unlawful damage or injury to the works, 
pipes, or water, or encourages the same to be done ; 


4. Lays or causes to be laid any pipe or main to communi- 
cate with any pipe or main belonging to the water works con- 
nected with any such park or parks, or in any way obtains or 
uses any water thereof, without the consent of the board: 


> 


5. Washes or cleanses any cloth, wool, leather, skin or ani- 
mals, causes any dog or other animal to swim therein, or places 
any nuisance or offensive thing within the distance of three 
miles in the case of a city, and one mile in the case of any 
other municipality, from the source of supply for such 
water-works, in any river, pond, creek, spring, source or foun- 
tain, from which the water for the supply of any such park 
or parks is taken, or conveys, casts, throws, or puts any filth, 
dead carcass or other noisome or offensive thing therein, or 
within the distance as above set forth, or causes, permits or 
suffers the water of any sink, sewer, or drain to run or be con- 
veyed into the same, or causes any other thing to be done 
whereby the water therein may be in any way tainted or 


fouled ; 


6. Wilfully or maliciously injures, hurts, defaces, tears or 
destroys any ornamental or shade tree or shrub, or other plant, 
or any statue, fountain, vase or fixture of ornament or utility, 
in any street, avenue, drive, park or other public place, under 
the control of any such board, or wilfully, negligently or care- 
lessly suffers or permits any horse or other animal driven by or 
for him, or any animal belonging to him or in his custody, 
possession or control, and lawfully on the street or other public 
place, to break down, destroy or injure any tree standing for 
use or ornament, in any such public park or place ; 


7. Wilfully or maliciously injures, burts, or otherwise molests 
or disturbs any animals, birds, or fish, kept in any such park 
or in the lakes or ponds therewith connected ; 


and if such person is convicted of any such act before a Justice 
of the Peace, having jurisdiction in the locality within which 
the offence is committed, he shall for every such offence 
forfeit and pay a sum not exceeding $20, nor less than 
$1, together with the costs and charges attending the pro- 
ceedings and conviction ; or such offender may be imprisoned 
with or without hard labour, in the first instance for any term 
not exceeding thirty days; and the person so offending, shall be 
liable to an action at the suit of the board, to make good 
any damage done by him. R. SO, 1887ec 190,818 26e V 
ce. 15, Sched. B (9), part. 
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19. It shall be the duty of the board of commissioners of Commission: 


police of every city and town, upon the request of the board of 
park management, to detail for service in any of the property 
under the eare or control of the park board, so many of the police 
force as the board of police commissioners may deem necessary 


nm 


ers of police to 
detail police- 


service in the 
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Rey. Stat, 
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Chap. 233. PUBLIC PARKS. Sec. 20. 


to maintain order and protect property therein; and any police- 
man on duty in the grounds may remove therefrom any person 
guilty of a violation of any of the provisions of this Act, or of 
any of the rules avd regulations established by the board. 
R. 8. O. 1887, ¢. 190, s. 19; 60 V. c. 15, Sched. B (9), part. 


20. The board of park management and the officers thereof 
shall have the like protection in the exercise of their offices and 
the execution of their duties, as Justices of the Peace have 
under the laws of this Province ; and the watchmen and other 
officers of the board, when in the discharge of their duties, 
shall be ex officio possessed of all the powers and authorities of 


constables. R. 8S. O. 1887, ¢. 190, s. 20.. 


21. Any action against any person for anything done in 
pursuance of this Act, shall be brought within six months 
next after the act committed; or in case there be a con- 
tinuation of damages, then within one year after the original 
cause of action first arose. R. 8S. O. 1887, ¢. 190, s. 21. 


_ 22. Upon the coming into operation of this Actin any muni- 
cipality, it shall, as regards such municipality, be deemed to be 
incorporated with the Municipal and Assessment Acts for the 


time being affecting such municipality. R.S. O. 1887, ¢. 190, 
8. 22. 


ope 
oo 


%3. The forms in the Schedule hereto may be used for the 
purposes of this Act, or any forms to the like effect, and the 
recitals contained in the said forms shall be deemed sufficient, 
any provisions of The Municipal Act to the contrary notwith- 
standing. R.S. O. 1887, ¢. 190, s. 23. 


SCHEDULE. 


FORM A. 
(Section 2.) 


PETITION. 


To the Municipal Council of 


We, the undersigned electors of the said of 


(or as the case may be) respectfully pray that The Public Parks Act may be © 
adopted in this municipality. 


R. 8. O. 1887, c. 190, Sched. Form A; 54 V. ce. 44, s. 8. 
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Form C. PUBLIC PARKS, Chap. 233. 
FORM B. 
(Section 2.) 


BY-LAW FOR ESTABLISHING A PARK. 


A By-law to provide for the adoption of The Public Parks Act in the 
(city of or as the case may be) 

Whereas electors have petitioned the Council of 
the said of (or as the case may be) praying for 
the adoption of The Public Parks Act, in the municipality. 

Be it therefore enacted by the municipal council of the of 

(or as the case may be), that the said Public Parks 
Act be adopted in this (city or as the case may be). 

And be it further enacted that the vi.tes of the électors be taken on this 
by-law on the day of 
18 =, commencing at nine oclock in the morning, and continuing until 
five o'clock in the afternoon at the undermentioned places. (Here insert 
(1) the Ward, (2) the Polling Subdivisions, (3) the Place for holding the poll 
and the name of the Deputy Returning Officer.) 

That on the day of next, at his 
office in the at o'clock in the noon, 
the mayor shall appoint in writing signed by him, two persons to attend 
to the final summing up of the votes by the Clerk, and one person to at- 
tend at each polling place on behalf of the persons interested in and desir- 
ous of promoting the passing of this by-law, and a like number on behalf 
of the persons interested in and desirous of opposing the passing of this 
by-law. 

That the clerk of the said municipal corporation shall attend at the 

at the hour of o'clock in the noon on 
the day of 18 ,to sum up the 
number of votes given respectively for and against the by-law. 


Notice by the 
The above is a true copy of a proposed by-law which will be taken into 


consideration by the council of after one month 
from the day of 18 , being the date 


of the first publication thereof, and the polls for taking the votes of the 
electors will be held at the hour, day and places named in the said by-law. 


R. S. O. 1887, c. 190, Sched. Form B; 54 V. c. 44,8. 8. 


FORM C. 


(Section 17.) 
BY-LAW FOR THE ISSUE OF PARK FUND DEBENTURES. 


A by-law authorizing the issue of Debentures for the purposes of a park, 
(or parks, etc., as the case may be). 

Whereas a by-law of the municipal council of the city of 
(or as the case may be) was passed on the day of 
18 , adopting in this municipality The Public Parks Act ; 

And whereas a sum of $ is required for the purposes of 
acquiring lands and improving the same (or as the case may be) for the said 
park, (or as the case may be) as appears by the special estimate for that 
purpose furnished by the Board of Park Management to the Council ; 

And whereas it will require the sum of $ annually for 
a period of years to pay the interest of the said debt and 
the sum of $ annually during said period for the forming of 
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a sinking fund of per centum per annum, for the payment 
of the debt created by this by-law, making in all the sum of $ 
annually as aforesaid ; 


And whereas it is necessary that such annual sum of $ shall 
in each year during the said period be charged on the special rate men- 
tioned in the section of the said Act: 


Be it therefore enacted by the municipal council of the said city of 
(or as the case may be) pursuant to the provisions of 
The Public Parks Act: 

That the mayor (or warden or reeve) of the said municipality may bor- 
row on the credit of the said Annual Park Fund Rate as aforesaid, and 
may issue Park Fund Debentures of the Corporation to that amount, in 
sums not less than $100 each, and payable within 

years from the date thereof, with interest at the rate of 
per centum per annum, that is to say in (insert the manner of payment, 
whether in annual payments or otherwise) such debentures to be payable at 
and to have attached to them coupons for the payment 
of interest. 

That during years the sum of shall be raised 
and retained annually, for the payment of interest on said debentures, and 
also the sum of for the purpose of forming a sinking fund of 

per centum per annum, for the payment of the principal of 
the said loan of in years, making in all the sum 
of to be raised and charged annually as aforesaid, on the 
Special Park Fund Rate, unless the said Debentures are sooner paid, 
for the purpose of paying the said sum of with interest 
thereon as aforesaid. 


R. 8S. O. 1887, c. 190, Sched. Form C; 54 V. c. 44, 8. 8. 


FORM D. 
(Section 17.) 


, FORM OF DEBENTURE. 


Park Fund Debentures $ (or £ stg.) $ (or £ stg.) 

City of (or as the case may be) Province of Ontario. 

Park Fund Debenture No. Transferable. 

Revised Statutes of Ontario, 1897, Chapter 233. 
$ (or £ stg.) 
CANADA ; 

Under and by virtue of The Public Parks Act and of By-law 
No. of the corporation of the of passed 
under the powers in said Act contained, 

The corporation of the promise to pay to the 
bearer the sum of at (insert where payable) on the day of 
18 , with interest at the rate of per cent., said interest to be 


payable (half-yearly, or as the case may be) to the bearer of the annexed 
pour eee or interest warrants respectively, upon the presentation thereof at 
the saic 
Dated at the of this day of 
188 
Mayor or Warden or Reeve. 
Treasurer. 


R. S. O. 1887, ¢. 190, Sched. Form D; 54 V. ¢. 44, s. 8. 


Sec. 3 (2). MUNICIPAL LIGHT AND HEAT ACT. Chap. 234, 29901 


CHAPTER 234. 


An Act to authorize Cities, Towns and Villages to 
provide Gas and other means of Lighting and 


Heating. 
SuHoRT TITLE, s. 1. | ENFORCING PAYMENT OF RATES, 8. 10 
INTERPRETATION, 8. 2. G2): 
CONSTRUCTION OF WORKS, 8. 3. | REMOVAL OF FITTINGS, s. 10 (8). 
POWERS AS TO LANDS, ss. 4-6. ; POWER TO CARRY WORKS INTO AD- 
PUBLIC HEALTH AND SAFETY NOT TO JOINING MUNICIPALITY, s. 11. 
BE ENDANGERED, S. 7. RESTRICTIONS AS TO LAYING MAINS, 
Dury TO SUPPLY BUILDINGS, s. 8. Sael2: 
By-LAWS AS TO MAINTENANCE AND | PROVISIONS OF OTHER ACTS INCOR- 
MANAGEMENT, Ss. 9. PORATED, ss. 13, 14. 


RIGHTS PRESERVED, s. 15, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Municipal Light and Short title. 
Heat Act.” B.S. O. 1887, ¢ 191, s. 1. 


2. The word “gas” in this Act shall include natural gas, and “ eee 

7 ° aaa include 
all the powers conferred by this Act upon municipal corpora- «patural gaa.” 
tions in regard to the manufacture of gas shall be deemed and 
taken to be conferred on such corporations for mining for and 


winning from the earth natural gas. 55 V.c¢. 46,8. 1. 


3.—(1) The corporation of every city, town, and incorporated Corporations 
village shall have power to manufacture and supply, for the use ne eee ae 
of the corporation and of all persons, gas for heating, cooking, gas works, ete. 
and all other purposes for which gas can be used, and to manu- 
facture and supply electric, galvanic, or any other artificial 
light or heat, either in connection with gas or otherwise ; and 
for these purposes to construct, purchase, improve, extend, hold, 
maintain, manage and conduct any works which they may deem 
requisite, and to acquire any patent or other rights, for the 
manufacture or production of any artificial light or heat, and 
also to supply, sell or lease, all fittings, machines, apparatus, 
meters, or other things for the purposes aforesaid. 

(2) The corporation may sell and dispose of coke, tar, and May sell coke, 
every other product, refuse or residuum obtained in or from °: 
their said works, and any surplus coal they may have on hand. 
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Chap. 234. MUNICIPAL LIGHT AND HEAT ACT. Sec. 3 (3), 


(3) The corporation shall have power to rent or purchase 
such lands and buildings as they deem necessary or advan- 
tageous for the purposes aforesaid. 


(4) No property of the corporation shall be liable to be 
seized for rent due to the landlord of any lands or buildings 
upon or in which gas, electricity or other means of lighting or 
heating, are supplied by the corporation. R.S8. O. 1887, c. 191, 
s. 2. 


4, The corporation, or their servants under their authority, 
may, for the purpose of laying down, taking up, examining, 
and keeping in repair the pipes, wires and rods used for conduct- 
ing the gas, electricity, or other means of lighting or heating, 
break up, dig, and trench, in, upon, through, over and under the 
highways, streets, lanes, roads, squares, and other public passages 
and places in the municipality, or, with the consent of the owner, 
in, upon, through, over and under, any private property ; or may, 
upon poles or otherwise, conduct such wires and rods along 
and across such streets, lanes, roads, squares and other public 
passages and places, or, with the consent of the owner, upon 
private property. R.S.O.1887,c¢.191,s.3; 60 V. ¢ 15, Sched. 
Beat), 


%—(1) Where there are buildings within the municipality 
the different parts whereof belong to different owners, or are 
in possession of different tenants or occupants, the corporation 
may carry pipes, wires or rods, to any part of any building so 
situate, passing over the property of any owner, or in the 
possession of any tenant or occupant, to convey the gas, 
electricity, or other means of lighting or heating, to the pro- 
perty of or in the possession of any other person. 


(2) Such pipes, wires or rods shall be carried up, and at- 
tached to the outside of the building, unless consent is obtained 


to carry the same in the inside. R.S. O. 1887, ¢. 191, s. 4; 60 
V.¢. 15, Sched. B (12). 


4 ; 

©.—(1) The corporation may also break up and uplift all pas- 
sages common to neighbouring owners, tenants, or occupants, 
and dig or cut trenches therein, for the purpose of laying down 

. x Dex, ae ean: me ia oe 2 ho 

pipes or wires, or rods, or taking up or repairing or examining 
the same, doing as little damage as may be in the execution of 
the powers hereby conferred, and restoring such passages to 
their original condition without unnecessary delay. 


(2) The corporation shall make satisfaction to any owner 
tenant, or occupant, for all damages sustained by him in the 
execution of the said powers conferred by this section. R. 8. O 
1887, c. 191, 8.5; 60 V. ¢. 15, Sched. B'(13), he 


4%. The corporation shall construct and locate their gas and 
other works, and all apparatus and appurtenances thereunto 


Sec. 10 (3). MUNICIPAL LIGHT AND HEAT ACT. Chap. 234. 9908 


belonging or appertaining, or therewith connected, and ‘where- 
soever situated, so as not to endanger the public health or 
safety. R.S. O. 1887, c. 191, s. 6. 


8. Where the corporation has constructed any works for Municipal cor- 
supplying the municipality with gas, electricity or other means Portion con- 
of lighting or heating, and there is a sufficient supply thereof, ean 
it shall be the duty of the corporation to supply with gas, elec- supply 
tricity or other means of lighting or heating, all buildings easly 
within the municipality situate upon land lying along the line on request. "’ 
of any supply pipe, wire or rod, of the corporation, upon the 
same being requested by the owner, occupant or other person 
in charge of any such building. R.S. 0. 1887, ¢. 191, s. 7; 


60 V. e. 15, Sched. B (10). 


9. The corporation may, from time to time, make and en- Power tomake 
force all necessary by-laws, rules, and regulations for the oe 
general maintenance and management of all works constructed and manage- 
or maintained under this Act, and of the officers and others ™Dto! works: 
employed in connection with them, and for the collection of 
the rates or charges for supplying gas or electricity or other 
means of lighting or heating hereunder, and for the rent of fit- 
tings, machines, apparatus, meters or other things leased to 
consumers, and for fixing such rates, charges and rents, and 
the times and places when and where the same shall be pay- 
able; and the corporation may allow for prepayment or 
punctual payment such discount as they deem expedient. R. 


Se Oslss7, c 191) s. 8: 


10.—(1) The corporation may enforce payment of such rates, OES to 
eharges or rents by action in any Court of competent juris- ment of rates, 
diction, or by distress and sale of the goods and chattels of the 
person owing such rates, charges or rents, wherever the same 
may be found in the municipality in which the gas, electricity 
or other means of lighting or heating is supplied. 


(2) Such distress and sale shall be conducted in the same Distress and 
manner as sales are conducted for arrears of taxes, and the *@le. 
costs chargeable shall be those payable to bailiffs under The a Stat. 


Division Courts Act. 
as or Removal of 


(3) Where any consumer discontinues the use of the g Removal of 
other means of lighting or heating furnished by the corpora- naa Pe 
tion, or the corporation lawfully refuses to continue any longer consumers. 
to supply the same, the officers and servants of the corporation 
may at all reasonable times enter the premises In or upon 
which such consumer was supplied with gas, or other means of 
lighting or heating, for the purpose of removing therefrom any 
fittings, machines, apparatus, meters, pipes or other things 
being the property of the corporation, 1n or upon such premises, 
and may remove the same therefrom, doing no unnecessary 
damage. R.S. O. 1887, c. 191, s. 9. 


2904 Chap. 234. MUNICIPAL LIGHT AND HEAT ACT. See. 11. 


Power tocarry 11. A corporation possessing, or intending to construct 

works into" works under this Act may, under a by-law of an adjoining 

Seen a “ municipality, whether a city, town, village or township, exer- 
cise the like powers within the adjoining municipality as it 
may under this Act within its own municipality, upon such 
terms as may be agreed upon; and the corporation of the ad- 
joining municipality may either require to be paid a sum in 
gross, or annually, for such privilege or may pay a sum in 
gross or annually therefor. R. 8. O. 1887, ¢. 191, s. 10. 


Restrictionsas 12. In case a gas company or any unincorporated firm 
cay ns or person has laid down main pipes for the supply of gas 
streets used in or through any of the streets, squares or public places of a 
ee municipality the corporation shall not, without the consent of 
company. such company, firm or person first had and obtained, nor other- 
wise than upon payment to such company, firm or person of 
such compensation as may be agreed upon, lay down any main 
pipe for the supply of gas within six feet of the main pipes of 
such company, firm or person, or if it be impracticable to cut 
drains for such other main pipes at a greater distance, then 
as nearly six feet as the circumstances of the case will admit.. 
This section shall be subject to any antecedent agreement be- 
tween the company, firm or person, and the municipal corpora- 
tion, ReS..0. 1887, ¢) 191, 6.11 > 60. V. c. 15, Sched aba 


Rev. Stat. c. 13. The sections numbered from 44 to 54, both inclusive, 
199, ss. 44-54 f Ti Act resnectir Jot gy k Comx Hl ae 
incorporated OL Lhe Act respecting Joint Stock Companies for swp- 
herewith. plying Cities, Towns and Villages with Gas and Water, are 
hereby incorporated with this Act as if the same were repeated 
herein, with the substitution of “corporation” for “company ” 
wherever “compary” occurs in the said sections. R. 8. O. 
1887, c. 191, s. 12. 
Fev oak 14. The sections numbered from 40 to 47, both inclusive, 
40-47 incorpor- of The Municipal Water-works Act, are also hereby 
ated herewith. incorporated with this Act as if the same were repeated herein, 
with the substitution of “gas or other” for “water” where 
“water” occurs in the said sections, except in the fourteenth 
line of section 45 where “gas or other light or heat” shall be 
substituted for the said word “water” R. 8. O. 1887, «. 


191, Sako: 
pee 15. Nothing in this Act shall be construed to diminish 
special Acts the rights of any company under any special Act, or of- an 
preserved. unincorporated owners or owner of existing gas works for the 


supply of gas to any municipality. R.S. O. 1887,¢. 191, s. 14. 


Sec. 2. MUNICIPAL WATER-WORKS ACT, Chap. 235. 9905 


CHAPTER 235. 


An Act to provide for the construction of Municipal 


Waterworks. 
SHort TITLE, s. 1. PROHIBITIONS AND PENALTIES, Ss. 
CONSTRUCTION OF WORKS, s. 2. 33-35. 
PoWERS AS TO LANDS, ss. 3-13. Money BORROWED TO BE A CHARGE 
COMPENSATION FOR DAMAGES, s. 14. ON WORKS, 8s. 36, 37. 
PROPERTY VESTED IN CORPORATION, | APPLICATION OF REVENUE, 8. 38. 

s. 15. PURCHASE OF EXISTING WORKS, 8. 39. 
MAINS AND SERVICE PIPES, ss. 16-18. | COMMISSIONERS MAY BE APPOINTED, 
INSPECTION OF PREMISES, 8. 19. s 40. 

REGULATION OF USE OF WATER AND Number and qualification, s. 41, 

OF RATES, s. 20. Salary, s. 42. 

BY-LAWS FOR MAINTENANCE AND Not to be interested in contracts, 

MANAGEMENT, s. 21. s. 45, 

COLLECTION OF RATES, ss. 22, 23. Council may assume work, s. 44. 
PROTECTION AND POWERS OF OFFICERS, Accounts, s. 45. 

s. 24, Oaths of office and records of pro- 
LimiTaTION OF ACTIONS, s. 25. ceedings, s. 46. 

NON-LIABILITY FOR BREAKAGE OR| Rates to be paid over to Munici- 

STOPPAGE. 8. 26, pal Treasurer, s. 47. 
EXEMPTION FROM EXECUTION AND | CONSTRUCTION OF MAINS, ETC., FOR 

TAXATION, ss. 27, 28. PRIVATE PERSONS, S. 48. 
SUPPLYING WATER OUTSIDE OF MUNI- | CONSTRUCTION OF MINOR WATER 

CIPALITY, 8s. 29. WORKS, 8. 49. 

SALE OF PROPERTY, 8s. 30. RENTING HYDRANTS, s. 50. 
RESTRICTION AS TO CONTRACTS, 8. 31. | CONSTRUCTION OF WORKS ON PETI- 
LIABILITY OF PERSONS DAMAGING TION OF ELECTORS, ss. 51-53. 

WORKS, 8. 32. AcT TO BE READ WITH MUNICIPAL 

Act, s. 54. 


‘ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Municipal Water-works short title. 
Ach ett, + O, 1887, ¢. 192; 8. 1. 


2. The corporation of every township, city, town or incor- Ose peretions, 
porated village shall have power to construct, build, purchase, ray construct 
improve, extend, hold, maintain, manage and conduct water- water works. 
works, and all buildings, materials, machinery and appurten- 
ances thereto belonging, in the municipality and in the neigh- 
bourhood thereof as hereinafter provided. R. 5. O} 1887 


192-5. 2. 
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Chap. 235. MUNICIPAL WATER-WORKS ACT. Sec. 3. 


3. The corporation shall have power to employ engineers, 
surveyors and such other persons, and to rent, with such con- 
ditions, covenants and stipulations as the corporation shall 
deem requisite or necessary, or purchase, at the option of the 
corporation, such lands and buildings, waters and privileges as 
in their opinion may, during the construction or at any future 
time, be necessary to enable them to fulfil their duties under 
this Act; JR. SU On1887, e792. ana: 


4. The corporation, their engineers, surveyors, servants and 
workmen, from time to time, and at such times as the corpora- 
tion shall see fit, may enter into and upon the lands of any per- 
son in the municipality or within ten miles thereof, and 
may survey, set out and ascertain such parts thereof as 
are required for the purposes of the water-works, and 
may divert and appropriate any pond of water, spring 
or stream of water therein, as any engineer, surveyor or 
other person authorized in this behalf by the corpora- 
tion judges to be suitable and proper for the said purposes, 
and may contract with the owner or occupier, of the said lands, 
and those having a right or interest in the said water, for 
the purchase or renting thereof, or of any part thereof, 
or of any privilege that may be required for the purpose of the 
water-works, at the option of the corporation. R. 8. O. 1887, 
oO, UG. Ate BiG) WE Oaie Bh 3k 


%. Water for the purpose aforesaid may, subject to the other 
provisions of section 4, be taken from any lake or river in the 
municipality, or within fifteen miles thereof ; and the corpora- 
tion shall, in respect thereto, have the like rights, powers, 
authorities and privileges as are granted to or conferred upon 
any municipal corporation, and shall be subject to the like 


obligations and restrictions as are imposed by section 4. 56 
Viricra ices: 


6. In case of any disagreement between the corporation and 
the, owners or occupiers or any other person interested in such 
lands, or any person having an interest in the said water or the 
natural flow thereof, or in any such privilege as aforesaid, 
respecting the amount of purchase or yearly rental or value 
thereof, or as to the damages such appropriation will cause or 
otherwise, the same shall be decided by arbitration, in accord- 
ance with the provisions of The Municvpal Act, and as herein- 
after provided. R. S. O. 1887, ¢. 192,s. 5. 


__@—(1) In case the owner or occupier is an infant, an 
idiot, or an insane per<on, or is absent from this Province a in 
case the lands or water privileges are mortgaged or pledged 
to any person, the Judge of the County Court of the county in 
which the municipality constructing the water-works is situ- 
ated, on application being made to him for that purpose by the 
corporation, and upon proof of notice of the application hav- 


See. 10. MUNICIPAL WATER-WORKS ACT. Chap. 235. 


ing been served or given as is hereinafter provided, shall 
nominate and appoint three indifferent persons as arbitrators. 


(2) The award of the majority of the arbitrators in writing 
shall be binding on all parties concerned, as fully as if all had 
joined therein. R.S. O. 1887,¢. 192, s. 6. 
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8. —(1) Any sum so agreed upon or awarded shall, in case of Payment of 


purchase, subject to the terms of the agreement, be paid within 
three months from the time of the agreement, or from the 
date of the award, as the case may be; and in case of renting, 
the rent agreed upon or awarded shall be paid at the times 
agreed upon, or fixed in the award, but in either case, if a 
motion is made to amend or set aside the award, payment 
may be delayed until the determination of the motion. 


(2) In default of such payment, the proprietor may resume 
possession of his property, and all his rights shall thereupon 
revive. R.S. O. 1887, c. 192, s. 7. 


award, 


9.—(1) In case the person to whom damages are awarded is Payment into 


an infant, an idiot, or an insane person, or is absent from the; 
Province, or refuses to accept the amount awarded, the corpora- 
tion may pay the same with interest to the committee of the 
person under any of the said disabilities, or may pay the same 
with interest into the High Court to the credit of such person, 
and such payment shall be a sufficient payment by the cor- 
poration. 


(2) Any notice required to be served on any person under 
any of the said disabilities shall be served on the person 
in whose care or under whose custody or control the perscn 
may be. 


(3) If any person so required to be served is absent from 
the Province, or cannot be found, notice may be given by 
publishing the same for such time in the Ontario Gazette and 
in one paper published in the county in which the said lands 
lie, as may be ordered by the High Court or a Judge thereof. 
Bv5.0; 1887,.c; 192; s.-8. 


Court in cer- 


ain cases. 


10. The lands, privileges, and water, so ascertained, set out Lands, etc.,on 
1 | Joses Payment 


or appropriated by the said corporation, for the pur P 


ested in cor- 


thereof as aforesaid, shall, upon payment of the said moneys poration. 


to the person entitled thereto, or into Court as aforesaid, be 
vested in the corporation in fee simple, except where the lands, 
privileges or water are rented, in which case the term and pos- 
session shall be as agreed upon by the respective parties or as 
awarded by the arbitrators, but the corporation shall have 
power at the end of the term, or during the last year thereof, 
to again rent or to purchase such lands, privileges or saps at 
the option of the corporation, at a rental or price to be again 
ascertained and determined in manner aforesaid. R. 5S. O. 


1887,.c. 192,.s..9. 
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11. The corporation may construct, erect and maintain, in 
and upon the said lands, all reservoirs, water-works, and 
machinery requisite for the undertaking, and for conveying the 
water thereto and therefrom, in, upon, and through any lands 
lying intermediate between the said reservoirs and water- works 
and the springs, streams, rivers, ponds, or waters from which 
the same are procured and the municipality, by one or more 


lines of pipes, as may from time to time be found necessary. 
Ree On IS88ien lz 55.10) 


1%—(1) The corporation, and their servants under their 
authority, may for the said purposes enter and pass upon and 
over the said lands, intermediate as aforesaid, and the same may 
cut and dig up, if necessary,and may lay down the said pipes 
through the same, and in, upon, through, over, and under the 
highways, streets, lanes, roads, or other passages within the 
municipality, or within ten miles, or in the cases provided for 
by section 4, within fifteen miles thereof, and in, upon, through, 
over, and under the lands and premises of any person within 
the municipality, ss. f° 


c (2) All lands, not being the property of the municipality, 
and all highways, roads, streets, lanes, or other passages so dug 
up, or interfered with, shall be restored to their original condi- 
tion without unnecessary delay. 


(3) The corporation may set out, ascertain, purchase in 
manner aforesaid, use and occupy such parts of the said lands 
as the said corporation may think necessary and proper for the 
making and maintaining of the said works, or for the opening 
of new streets required for the same, and for the purchasing of 
any lands required for the protection of the said works, or for 
preserving the purity of the water supply, or for taking up, 
removing, altering or repairing the same, and for distributing 
water to the inhabitants of the municipality, or for the uses of 
the corporation, or of the proprietors or occupiers of the land 
through or near which the same may pass. R. S. O. 1887, e. 
1O2Hee 14, 


s 


13. For the purpose of distributing water as aforesaid the 
said corporation may sink and lay down pipes, tanks, reser- 
voirs and other conveniences, and may from time to time alter 
all or any of the said works, as well in the position as in the 
construction thereof, as they may consider advisable. R. S. O. 
USSi; e192) se 12 


) 


14. The said corporation shall do as little damage as may 
be in the execution of the powers by this Act granted to them, 
and shall make reasonable and adequate satisfaction to the 
proprietors and others whose property is entered upon, taken 
or used by the corporation, or injuriously affected by the exer- 
cise of its powers, to be ascertained as provided in like cases 
in The Municipal Act. R.S. O. 1887, c. 192, s. 13. 
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15. All water-works, pipes, erections, and machinery requi- Property 
site for the said undertaking shall likewise be vested in vested in cor- 
and be the property of the corporation of the municipality P**"°™ 
constructing the said works. R. S. O. 1887, ¢. 192, s. 14. 


16. The council of the corporation may pass by-laws for Pipes may be 
laying down in, through, across, under, or along the railway carried across 
and lands of any railway company, in respect of which this ere 
Legislature has authority in this behalf, any main pipe belong- 
ing or necessary to any water-works which the corporation of 
the municipality is authorized to construct, and for entering 
upon, breaking up, taking or using such land in any way 
necessary or convenient for the said purpose, but subjeet to the 
terms and restrictions contained in The Railway Streets and Rev. Stat. 
Drains Act. RK. S. O. 1887, c. 192, s, 15. ae 


1%—(1) Service pipes which may be required shall be con- Service pipes. 
structed and laid down up to the outer line of the street by the 
corporation, and the corporation shall be solely responsible for 
keeping the same in repair. 


(2) In cases where a vacant space. intervenes between the 
outer line of the street and the wall of the building or other - 
place into which the water is to be taken, the corporation may, 
with the consent of the owner, lay the service pipes across such 
vacant space and charge the cost thereof to the owner of the 
premises, or the owner may himself lay the service pipes, 
provided the same is done to the satisfaction of the corporation 
or person appointed by them in that behalf. 


(3) The expense incidental to the laying and repairing, as 
hereinafter provided, of the service pipes if laid or repaired 
by the corporation (except the repairing of the service pipes, 
from the main pipe to the outer limit of the street as aforesaid, 
which shall be borne solely by the corporation), or of superin- 
tending the laying or repairing of the same if laid or repaired 
by any other person, shall be payable by the owner on demand 
to the corporation, or if not so paid, may be collected forth- 
with in the same manner as water-rates : provided that in no 
case shall the expense of superintending the laying or re- 
pairing of such service, if laid or repaired by any other person 
as aforesaid, exceed one dollar. R. 8. O. 1887, c. 192, s. 16. 


18.—(1) The service pipes from the line of street to the in- Service pipe 
terior face of theouter wallof the building supplied,together with (nT oF cor- 
all branches, couplings, stopeocks and apparatus placed therein poration. 
by the corporation shall be under their control, and if any 
damage is done to that portion of the service pipe or its fittings 
either by neglect or otherwise, the occupant or owner of the 
lands shall forthwith repair the same to the satisfaction of the 
corporation ; and, in default of his so doing, whether notified 
or not, the corporation may enter upon the lands where the 
service pipes are, and by their officers, servants, or agents 
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repair the same, and charge the same to the owner of the 
premises, as hereinbefore provided. 


(2) The stopcock placed by the corporation inside the wall 
of the building shall not be used by the water taker, except 
in cases of accident, or for the protection of the building or the 
pipes, and to prevent the flooding of the premises. 


(3) Persons supplied with water by the corporation may 
be required to place only such taps for drawing and shutting 
off the water as are approved of by the corporation. R.8. O. 
1887, ¢. 192, s. 17. 


19. Any person authorized by the corporation for that pur- 
pose, shall have free access, at proper hours of the day, and 
upon reasonable notice given and request made, or, in case of 
the written authority of one of the commissioners given in re- 
spect of the special case, without notice, to all parts of every 
building or other premises in which water is delivered and 
consumed, for the purpose of inspecting or repairing as afore- 
said, or for placing meters upon any service pipe or connection 
within or without any house or building as they may deem 
expedient, and for that purpose, or for the purpose of 
protecting or of regulating the use of such meter, may set 
or alter the position of the same, or of any pipe, connection, or 
tap, and may fix the price to be paid for the use of such 
meter, and the times when, and the manner in which the same 
shall be payable, and may also charge for and recover the ex- 
penses of such alterations; and such price, and the expense of 
such alterations may be collected in the same manner as water- 
rates. R.S. 0.1887, c. 192, s, 18. 


20.—(1) The corporation shall regulate the distribution and 
use of the water in all places and for all purposes where the 
same may be required, and from time to time shall fix the 
prices for the use thereof, and the times of payments ; and 
they may erect such number of public hydrants, and Ls such 
places as they shall see fit, and direct in what Manne and for 
what purposes the same shall be used, all which they may 
change at their discretion, and may fix the rate or rent to be 
paid for the use of the water by hydrants, 


fireplugs : 
buildings. replugs, and public 


(2) The sum payable by the owner or occupant of an 
house, tenement, lot, or part of a lot for the water supplied i 
him there,or for the use thereof, and all rates. costs and charges 
by this Act to be collected in the same manner as water-rates 
shall be a lien and charge on the house, tenement. lot. or Se 
of a lot, a may pe levied and collected in lice pee as 
municipal rates and taxes are by |: My eta 7 
ee i ose a: y law recoverable. R. 8. O. 


F 21.—1) The Pnien may from time to time makeand en- 
orce necessary by-laws, rules and regulations for the gen- 


Becr23. MUNICIPAL WATER-WORKS ACT. Chap. 235. 
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eral maintenance, management and conduct of the water-works maintenance 

and of the officers and others employed in connection with nd Pe ees 
. . 5 ° . » Mento cS. 

them, not inconsistent with this Act, and for the collection of 7°" ¥™ 


_ the water-rent and water-rate, and for fixing the time and 
times when, and the places where the same shall be payable. 


(2) And also for allowing a discount for prepayment, and in 
case of default of payment may enforce payment by shutting off 
the water, or by action in any Court of competent juris- 
diction, or by distress and sale of the goods and chattels 
of the owner or occupant, or of any goods and chattels in his 
possession, wherever the same may be found in the municipal- 
ity, or of any goods and chattels found on the premises, the 
property of or in the possession of any other occupant of the 
premises ; but where the arrears exceed one quarter, no distress 
shall be made of any goods and chattels which are not the 
property of the person liable for the water rate. 


(8) The distress and sale may be conducted in the same 
manner as sales are conducted for arrears of taxes, and the costs 
chargeable shall be those payable to bailiffs under The Division 
Courts Act. R.S. O. 1887, c. 192, s. 20. 


Rev. Stat. 
c. 60. 


22.—(1) The attempt to collect the rates by any process Lien for rate 


hereinbefore mentioned shall not in any way invalidate the 4°¢ 


lien upon the premises as hereinbefore provided. 


(2) In the event of the rate remaining uncollected and 
unpaid, and continuing a lien upon the said premises as afore- 
said, the amount of the rate so in arrears shall be returned 
by the collectors to the treasurer of the municipality annually, 
on or before the eighth day of April, in each and every year, 
or such other time as may be fixed by the corporation by by- 
law in that behalf, and the same, together with interest at the 
rate of ten per cent. per annum thereon, shall thereupon be 
collected by the treasurer by the sale of the lands and pre- 
mises in the same manner and subject to the samé provisions 
as in case of the sale of non-resident lands for arrears of muni- 
cipal taxes. R.S. O. 1887, c. 192, s. 21. , 


invali- 
ed by at- 
tempt to col- 
lect same 


23. The corporation shall have power to employ the Power to 


ordinary collectors:and assessors, and such other persons as in 


Act, and to specify their duties, and to fix their compensation ; 
and all such persons shall hold their offices at the pleasure of the 
corporation, or as the corporation shall determine by by- 
law in that behalf, and shall give such security as the corpora- 
tion shall from time to time require, and such assessors and 
collectors shall have as full power in the performance and en- 
forcement of the matters to them committed as the assessors 
and collectors of the municipality may by law possess and 

joy in res icipal taxes. R.S. O. 1887, c. 192, s. 
enjoy in respect of municipa 


. 


69—Il. 


employ collec- 
tors and 


their opinion may be necessary to carry out the objects of this others. 
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Protectionand 24. The corporation and their officers shall have the like 
powers of protection in the exercise of their respective offices and the 
execution of their duties as Justices of the Peace now have 
under the laws of this Province; and the watchmen and other 
officers of the corporation, when in the discharge of their 
duties, shall be ex officio possessed of all the powers and author- 

ity of constables. R. 8. OMISSTa cel Osseo: 


Limitationof 25, If an action be brought against any person for any- 

oe thing done in pursuance of this Act, the same shall be brought 
within six months next after the act committed, or in case 
there be a continuation of damages, then within one year after 
the original cause of action first arose. R. 8S. O. 1887, c. 192, 
g. 124. 


Non liability 26. The corporation shall not be liable for damages caused 

or stoppage, bY the breaking of any service pipe or attachment, or for any 
shutting off of any water to repair mains or to tap the mains, 
if reasonable notice of the intention to shut off the water is 
given whenever the same is shut off for more than six hours at 
any one time. R.S. O. 1887, c. 192, s. 25. 


en ae 2%. All materials procured or partly procured under con- 
execution. tract with the corporation, and upon which the corporation 


have made advances in accordance with such contract, shall 
be exempt from execution. R. 8. O. 1887, c. 192, s. 26. 


eee 28. The lands, buildings, machinery, reservoirs, pipes, and 
Fenton. all other real or personal property connected with, or apper- 


taining, or belonging to the water-works, shall be exempt from 

municipal taxation. R. 8S. 0.1887, c. 192,s. 27. 
ete sup. 29. The said corporation shall have power and authority to 
side of munici- Supply, upon special terms, any corporation, or persons with 
pality. water, although not resident within the municipality, and may 
exercise all other powers necessary to the carrying out of their 
agreement with such corporation or persons, as well within the 
suburbs of as within the municipality, and they may also from 
time to time make and carry out any agreement which they 
may deem expedient for the supply of water to any railway 
company or manufactory; but where such water is to be 
supplied in another municipality which itself possesses water- 
works, no pipes for that purpose shall be earried in, upon, 
through, over or under any highway or public street, lane, road 
or passage within such other municipality without the consent 
of the council of such municipality; the agreement may 
be for a term of years or otherwise as may be agreed on 
R. 8. O. 1887, ¢. 192, s. 28. , | 


Proviso. 


Power to sell wie > , nat] ey ae ‘ 
paso 30.—(1) The corporation may dispose of any real or per- 


when nolonger Sonal property acquired by them for water-works purposes when 
required. no longer required, and until sold, may rent or lease the same ; 
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any property so sold shall be free from any charge or lien 
on account of any debentures issued by the corporation, but 
the proceeds of the sale shall be added to and form part of 
the fund for the redemption and payment of any debentures 
constituting a charge thereon, or if no such debentures 
then exist, the said proceeds shall form part of the general 
funds of the corporation, and may be applied accordingly. 


(2) In case credit is given for any portion of the purchase 
money of such real property the corporation may take 
security, by way of mortgage to secure the same, and the cor- 
porationshall have all the rights, powers, and remedies expressed 
in or implied by any mortgage given, as fully as if the mort- 
gage, had been given to a private person and every such mort- 
gage, and the proceeds thereof, shall stand as security for any 
debentures, constituting a charge on the real property, at the 
time of sale. R.S. O. 1887, c. 192, s. 29. 


31. No member of the council of the municipality shall No member 
personally have or hold any contract in connection with said foray. 
works or be directly or indirectly interested in the same or in any 
any of them, but no person shall be held to be disqualified °°tt™#¢t 
from being elected or sitting as a member of the council of the 
corporation by reason of his being a taker or consumer of water 
supplied by the corporation, or by reason of any dealing or contract 
with the corporation with reference to the supply of water to 
such person. R. S. O. 1887, c. 192, s. 30. 


32. All persons who, by themselves. their servants or agents, Liability of 
by act, default, neglect or omission, occasion any loss, damage ieee 
or injury to the water-works of any municipal corporation, or 
to any plant, machinery, fitting or appurtenances thereof, shall 
be liable to the corporation for or in respect of such damage, 
loss, or injury ; and damages in respect thereof may be recovered 
by the corporation in any Court of competent jurisdiction. 

R00. 1887,c¢. 192, s. 31. 

33.—(1) The corporation may make such by-laws as to the Power to make 
council shall seem requisite for prohibiting, by fine, not exceed- ph ifine Pro 
ing $20 and costs, or by imprisonment in the first instance, for wrongful use 
any term not exceeding one month, any person, being heal pets: 
tenant, occupant, or inmace of any house, building or other supply. 
place supplied with water from the water-works, from lending, 
selling or disposing of the water thereof, from giving it away, 
or permitting it to be taken or carried away, or from using or 
applying it to the use or benefit of others, or to any other than 
his, her, or their own use and benefit, or from icreasing the 
supply of water agreed for with the corporation, or from wrong- 
fully neglecting or improperly wasting the water ; 

(2) And may also make by-laws for regulating the time, 
manner, extent and nature of the supply by the works, the 
tenement or persons to which and to whom the same shall be 
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furnished, the price or prices to be paid therefor, and each 
and every other matter or thing related to or connected there- 
with, which it may be necessary or proper to direct, regulate, 
or determine, in order to secure to the inhabitants of the muni- 
cipality a continued and abundant supply of pure and whole- 
some water, and to prevent the practising of frauds upon the 
corporation with regard to the water so supplied. 


(3) The amount of the fine, the duration of the imprisonment, 
and also the option between fine and imprisonment, shall be in 
the discretion of the Justice of the Peace before whom any pro- 
ceedings may be taken for the enforcement of such by-law. 
R. 8S. Os 183i5-6.192) 532. 


34. If any person does or commits any of the following 
acts : 


1. Wilfully or maliciously hinders or interrupts, or causes, or 
procures to be hindered or interrupted the said corporation, or 
their managers, contractors, servants, agents, workmen, or any 
of them in the exercise of any of the powers and authorities in 
this Act authorized and contained ; 


2. Wilfully or maliciously lets off or discharges water, so 
that the same runs waste or useless, out of the works ; 


3. Not being in the employment of the corporation, and 
not being a member of the fire brigade and duly authorized in 
that behalf, wilfully opens or closes any hydrant, orobstructs the 
free access to any hydrant, stopcock, chamber, pipe, or hydrant- 
chamber, by placing on it any building-material, rubbish, or 
other obstruction ; 


4, Throws or deposits any injurious, noisome or offensive 
matter into the water or water-works, or upon the ice, in case 
such water is frozen, or in any way fouls the water or commits 
any wilful damage or injury to the works, pipes, or water, or 
encourages the same to be done; 


5. Wilfully alters any meter of the water-works placed upon 
any service pipe or connected therewith, within or without any 
house, building or other place, so as to lessen or alter the amount 
of water registered thereby, unless specially authorized by the 
corporation for that particular purpose and occasion ; 


6. Lays or causes to be laid any pipe or main to communi- 
cate with any pipe or main of the water-works, or in any way 
obtains or uses any water thereof without the consent of the 
corporation ; 

7. Washes or cleanses cloth, wool, leather, skin or animals, 
or places any nuisance or offensive thing within the distance 
of one mile in the case of a village or town, or within the 
distance of three miles in the case of a city from the source 
of supply for such water-works, in any river, pond, creek, 
spring, source or fountain from which the water of the 
water-works is obtained, or conveys, casts, throws or puts 
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any filth, dirt, dead carcase, or other noisome or offensive 
thing therein, or within the distance as above set forth, or 
causes, permits, or suffers the water of any sink, sewer or drain 
to run or be conveyed into the same, or causes any other thing 
to be done whereby the water therein maybe in any way 
tainted or fouled,— 


and such person is convicted of such act before a Justice 
of the Peace having jurisdiction in the locality within which 
the offence is committed, he shall, for every such offence, forfeit 
and pay a sum not exceeding $20 nor less than $1, together 
with the costs and charges attending the proceedings and con- 
viction, or such offender may be imprisoned in the first instance 
for any term not exceeding thirty days.’ R. S. 0. 1887, ¢. 192, 
s. 33. 


35. The penalties in money under this Act, or any portion 
of them which may be recovered, shall be paid to the convict- 
ing Justice, and by him paid, one-half to the treasurer of the 
corporation, and the other half to the prosecutor, unless the 
prosecutor is a servant or officer of the corporation, in which 
case the whole of the penalty shall be paid to the corporation. 
R.S8. 0. 1887, c. 192, s. 34. 


36. The water-works erected or constructed, and also the 
lands acquired for the purpose thereof, and every matter and 
thing therewith connected, shall be specially charged with the 
repayment of any sum or sums which may be borrowed by the 
corporation for the purposes thereof, and for any debentures 
which may be issued therefor, and the holders of such deben- 
tures shall have a preferential charge on the said lands, water- 
works, and the property appertaining thereto, for securing the 
payment of the debentures and the interest thereon. R.S. 0. 
1887, ¢. 192, s, 35. 


3%. For the purpose of assisting in the payment of any 
debentures issued for the purposes of waterworks constructed 
under the provisions of this Act, and the interest thereon, the 
corporation may provide by by-law for the assessment and collec- 
tion of a special tax or rate in each year, not exceeding four mills 
in the dollar upon the several properties,according to the assessed 
value thereof, fronting or abutting upon the street in, through 
and along which the waterworks mains are laid, as well as all 
other properties which may enjoy the advantage of use of water 
from the said main distant not more than 300 feet therefrom 
for the purpose of protection against fire, whether the owners 
or ratepayers thereof use the water or not for general put aera 
to meet the yearly interest on any debentures issued for the 
purposes of the said waterworks and to form a sinking fund 
for the payment of all said debentures ; Provided that the 


collector of taxes upon t 
using said water of the receipt for the payment of the rent 
to) 
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chargeable for the use thereof, during the year, or such 
proportion thereof as shall equal such special tax, shall 
remit or allow to such owner or occupant the amount so paid 
as a payment pro tanto on account of the special tax author- 
ized to be levied by this section. 53 V. c. 53,s. 1. 


Application of 38, After the construction of the works, all the revenues 

peters s arising from or out of the supplying of water, or from the real 
or personal property connected with the water-works to be 
acquired by the corporation under this Act, shall, after pro- 
viding for the expenses attendant upon the maintenance of the 
water-works, subject, however, to the provisions contained 
in the section 36, form part of the general funds of the cor- 
poration, and may be applied accordingly. R. S. O. 1887, 
C3192, 5.30: 


Power to pw 39. The corporation of any township, city, town, or incor- 
chase existing porated village may purchase any water-works constructed 


Ay within or in the neighbourhood of the municipality, and being 
the property of any person or company, and, under the pro- 
visions of this Act, may improve and extend such water- 
WORKS: Nao. OwSS7. Calo 2ece or. 

Council may 40.—(1) The council of the township, city, town, or village 


exercise Z : : 5 Z 
powers hereby May itself, or by its officers, exercise and enjoy the powers, 


Laie ae rights, authorities and immunities hereby conferred upon the 

missioners, | COrporation of such municipality, or such council may, either 
before the commencement of the works, or at any time while 
they are in course of construction, or after their completion, 
by by-law, assented to by the electors of the municipality, 
provide for the election of commissioners for such purpose. 


(2) Upon the election of commissioners, all the powers, rights, 
authorities, or immunities which, under this Act, might have 
been exercised or enjoyed by the council and the officers of the 
corporation acting for the corporation, shall and may be exer- 
cised by the commissioners and the officers appointed by the 
commissioners, and the council thenceforth during the continu- 
ance of the board of commissioners shall have no authority in 
respect of such works. 


(3) But any officer or employee appointed or employed by 
the council in or about the construction or management of the 
works, shall be continued until removed by the commissioners 
unless his engagement sooner terminates. 


(4) Nothing herein contained shall be construed to divest 
the council of its authority with reference to the providing of 
moneys required in respect of such works, and the treasurer of 
the municipality shall, upon the written certificate of the 
commissioners, pay out any moneys so provided. R.S. 0. 1887, 
ec. 192, 8. 38. 
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41.—(1) The commissioners shall consist of a board of not less Number and 
than three and not more than five, of whom the head of the coun- Naseer 
cil shall ex officio be one, and the remainder of whom shall be sioners, 
elected annually at the same time and in the same manner as 
the head of the council, except where a vacancy from any cause 
occurs on the board, when a commissioner, who shall hold office 
during the remainder of the term for which his predecessor was 


appointed, shall be immediately appointed by the said council. 


(2) A majority of the commissioners shall constitute a 
quorum for the transaction of any business within the authority 
of the board. 


(3) Each of the commissioners so elected or appointed shall 
during the whole period of his term of office, have the same 
property qualification as is required for a member of the coun- 
cil of the corporation. 


(4) Every commissioner shall, before taking office, take the 
oath of qualification before some Justice of the Peace,and shall 
file such oath with the clerk of the municipality. 


(5) The place of a commissioner shall become vacant from 
the same causes as the seat of a member of the council of the 
corporation. R. S. O. 1887, ¢. 192, s. 39. 


42. The salary, if any, of the commissioners, both during the Salary of com- 
progress of the works and after their completion, shall from ™ss!oners. 
time to time be fixed by the council, but no member of the 
council, except the head thereof, shall at the same time, be a 
member of the board of commissioners. R. 8. O. 1887, ¢. 192, 

s. 40. 


43. No commissioner appointed as aforesaid shall person- No vosnoae 

7 7 7 7 s1oner to be 

ally have or hold any contract in connection with the said err tod in 
works, or be directly or indirectly interested in the same, or any any contract. 


of them. R.S. O. 1887, c¢. 192, s. 41. 


44. The council of the municipality, in case the construction Where work 
of the works be entrusted to commissioners, may, by by-law ey ee 
assented to by the electors of the municipality, at any time as- council may 
sume the work, remove the commissioners, apportion their cur- assume same. 
rent year’s salary, and proceed with and manage the works 
and, in such ease, all the rights, powers, authorities, immuni- 
ties, duties and liabilities then belonging to the commis- 
sioners, shall be transferred to and vested in the council, 
but any officer or employee appointed or employed by the com- 
missioners in or about the construction or management of the 
works, shall be continued until removed by the conn aya 
his engagement sooner terminates. R.S.O. 1887, c. 192,s. 42. 


45.—(1) The commissioners shall keep, or cause to be De Acooenteto be 
separate books and accounts of the receipts and deere se hk 
for and on account of the water rates, distinct from the 
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books and accounts relating to the other property, funds, or 
assets, belonging to the water-works ; and all such books shall 
be open to the examination of any person appointed for that 
purpose by the council. 


(2) The commissioners, on or before the fifteenth day of 
January, in each year, or upon such other day as the council 
may name, shall cause a return to be made to the council con- 
taining a statement of the affairs of the water-works, which 
shall shew the amount of the rents, issues, and profits, arising 
from the water-works, and the number of persons supplied 
with water, during the previous year; the extent and value 
of the movable and immovable property belonging to the 
water-works; the amount of debentures then issued and 
remaining unredeemed, and uncancelled, and the interest paid 
thereon, or yet due and unpaid, and the state of the sinking 
fund; the expenses of collection and management, and all 
other contingencies ; the salaries of officers and servants ; the 
costs of repairs, improvements and alterations ; the prices paid 
for the acquisition of any real estate that may have been ac- 
quired for the use of the water-works ; and generally, such a 
statement of the revenue and expenditure of the water-works, 
as will at all times afford to the ratepayers a full and complete 
knowledge of the state of affairs of the water-works. 


(3) The commissioners shall also, from time to time, furnish 
such information as may be required by the council. 


(4) All the accounts relating to the water-works shall 
be audited by the auditors of the corporation in regular course, 
and the commissioners and their officers shall furnish to the 
auditors such information and assistance as may be in their 
power, to enable the auditors to properly audit such accounts. 
R. 8. O. 1887, ¢. 192, s. 48; 60 V. c. 15, Sched. B (15). 


46. The commissioners, and the clerks employed in their 
revenue service, shall be sworn before a Justice of the Peace, 
for the faithful performance of their duties ; the commissioners 
shall keep a book for the purpose of recording the whole ot 
their official proceedings; and such book shall be open for 
inspection in the same manner as the books mentioned in the 
next preceding section. R. 8S. O. 1887, c. 192, s. 44. 


4.7. All water rents and water rates, when collected, less 
disbursements by the commissioners, shall, quarterly, or so 
much oftener as the council may direct, be paid over by the 
commissioners to the municipal treasurer, and shall be by him 
placed to the credit of the water-works account. R. 8. O. 
1387, -¢. 192, 9)-45, 


48. In case any person being a property owner within a 
municipality in which water-works have been constructed 
under the provisions of this Act, petitions the council of 
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such municipality, asking for the construction of water- 
mains and other works necessary to connect their properties 
with thé water-works system of said municipality, the 
council may by by-law provide for the extension of the mains 
and pipes, and for all other work necessary to make such con- 
nection, and for permitting the petitioners to receive the benefit 
of such water-works upon such terms as the council may deem 
just ; and the by-law may further provide that the cost of the 
work so undertaken, shall be charged as an annual special rate 
upon the lands of the petitioners designated in the petition, 
and such rate shall be payable, whether the petitioners, or the 
owner or owners of the lands for the time being, continue the 
use of the water supplied or not. 53 V. ¢. 53, s. 2. 


4:9.—(1) Where water-works, for the benefit of a portion 
only of the municipality, are desired by the owners of any 
real property in any township, city, town, or incorporated vil- 
lage, the council, on the petition of the owners of the real 
property to be served, may pass by-laws for the construc- 
tion of such water-works, and for assessing and levying 
upon such real property a special rate, sufficient to include 
a sinking fund for the repayment of debentures, which such 
council is hereby authorized to issue on the security of such 
rate, to provide funds for the construction of such water-works, 
and shall pass by-laws for so assessing and levying the same 
by an annual rate in the dollar on the said real property 
according to the frontage thereof, or according to the value 
thereof, exclusive of improvements, as may be desired by the 
petitioners. 


(2) The council may also pass by-laws for the management 
of such works, and may appoint such officers as are required 
therefor. 


(3) The water shall be supplied to the said owners and their 
tenants at such rates as the council may consider requisite 
to cover the cost of keeping up the works and managing 
the same; and a separate account shall be kept of all 
moneys received or expended on account of the works, 
so that the owners of the real property and their tenants 
shall be charged with all expenses and shall obtain the bene- 
fit of all receipts on account of the works, and such charges 
shall, from time to time, be increased or decreased, so that 
such owners and. tenants may obtain the benefit of any 
excess of receipts from this source for the previous year, or 


may be charged with any deficiency. 


(4) In case any person, subsequent to their construction 
desires to receive the benefit of the works, the council may 
permit him to do so upon such terms as the council may deem 
just, and may either direct that such person jane me Fs 
; i eh rate , al shall fix, or 
for water at a higher rate, which rate the counc a 


s as mav be required to charge the pro- 
may pass such by-laws as may be required to charg ] 
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perty to be served of such person with its proper share of the 
cost of such works, and for giving the other proprietors the 
benefit thereof. 


(5) In case a person is dissatisfied with any action of the 
council under the last preceding subsection, he may at any 
time within one month from the passing of the by-law com- 
plained of, appeal to the Judge of the County Court of the 
County in which the municipality is situated, who, upon 
notice to the parties, or such of them as he may consider 
necessary to represent the various interests, shall confirm such 
by-law, or direct the same to be varied, and the council, in the 
event of the Judge deciding that the by-law should be varied, 
shall vary the same accordingly. R. 8. O. 1887, ¢. 192, s. 46. 


50.—(1) In case there are in any township, city, town or 
incorporated village, water-works under the control of any per- 
son or company, the municipal council, upon the petition of at 
least two-thirds of the freeholders and householders resident 1m 
any street, square, alley or lane, or part of a street, square, alley 
or lane representing in value one-half of the assessed property 
therein, may pass by-laws for raising such sums as may be 
necessary for renting or ereeting and renting hydrants to be 
used for the protection of such property, and whatever may be 
thereon, from fire, and for the use of the owners and their 
tenants for such other purposes as may be desired, or agreed 
upon, by means of a special rate on the said real property, 
according to the assessed value thereof. 


(2) If only part of the street, square, alley or lane is to be 
included in the assessment, the council may exclude from the 
assessment, property the owners whereof object to being 
assessed, if such property is situated at a greater distance from 
the hydrant nearest thereto, than is the property of every per- 
son signing the petition, and the council considers it unfair 
that such property should be assessed. 


(3) If hydrants erected under this section are used for the 
general purposes of the municipality the corporation shall con- 
tribute for such use a fair amount out of the general funds, 
in relief of the said special rate, or make some other equitable 
allowance to the persons liable to such rate, in lieu of such 
contribution. R. 8S. O. 1887, c. 192, s. 47. 


51. In case a petition signed by two hundred qualified 
electors in Incorporated towns, or by one hundred qualified elee- 
tors in incorporated villages or in townships, is presented to 
the council of such town, incorporated village or township, 
asking for the construction of water-works under the powers 
conferred on municipal corporations by this Act: 


1. It shall be the duty of such council to submit a by-law 
for the construction of such water-works, to the vote of the 


ratepayers of the said town, incorporated village or town- 


See. 54, MUNICIPAL WATER-WORKS ACT. Chap. 235. 2921 


ship, and such council shall, forthwith, prepare a by-law 
directing the submission of the question, in accordance with 
the prayer of the petitioners, or in such form as may be 
approved by the vote of two-thirds of the members of such 
council, and shall submit the same to the electors for approval, 
or otherwise, within six weeks after the receipt of the petition 
by the council ; 


2. The council before submitting the by-law may require 
the petitioners to deposit with the treasurer of the municipality 
an amount sufficient to cover the probable cost of submitting 
the by-law to the electors, but not exceeding the sum of $150; 


3. In the event of the by-law receiving the sanction and 
consent of a majority of the electors of the municipality, then 
the money so deposited shall be forthwith refunded to the 
petitioners ; 


4. Should the by-law be rejected by a majority of the elec- 
tors of the municipality, then the money so deposited shall be 
forfeited to the municipality, or so much thereof as may be 
necessary to cover the costs of submitting the by-law ; 


5. The power of municipal councils shall not be deemed to 
be abridged by this Act, except as expressly stated herein ; 


6. The proceedings in taking the vote and the persons having Rev. Stat. c. 
a right to vote, shall be the same as nearly as may be, as are 223 
required by The Municipal Act, in case of by-laws creating 
debts. R.S.O. 1887, ¢.192,s. 48. 

52. If the by-law is approved of by the majority of the If oy ap 
electors, it shall be the duty of the council to pass the by-law ; {construct 
and forthwith to proceed with the construction of the works, works. 
provided always that the council may for any good cause, if 
deemed expedient by a vote of two-thirds of its members, hold 
the works in abeyance until after the next general municipal 
election. R.S. O. 1887,¢. 192,s. 49. 


53. All provisions of The Municipal Act, in so far as they eR: 
apply to elections, and to the prevention of corrupt practices Provisions re- 
at elections shall apply to the preceding two sections, except specting elec- 

t ro Inconsiste herewitt Ris Oo tions toapply. 
so far as such Act would be inconsistent therewith. penno) 


1887, c. 192, s. 50. 


54. This Act shall be read and construed as part of The mati ae 


Municipal Act. B.S, O. 1887, ¢. 192, s. 51. Rev, Stat 
c. '. 
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Sea eG eae 


CHAPTER 236. 


An Act to regulate Travelling on Public Highways 
and Bridges. 


ER MAJESTY, by and with the advice and consent of the 
‘Et Legislative Assembly of the Province of Ontario, enacts 
as follows: 


_ HIGHWAYS. 


1.—(1) In case a person travelling or being upon a highway 
in charge of a wehicle drawn by one or more horses, or one or 
more other animals, meets another vehicle drawn as aforesaid, 
he shall turn out to the right from the centre of the road, al- 


lowing to the vehicle so met one-half of the road. R. 5S. O. 
USE, 5 IG Sy, We 


(2) In case a person travelling or being upon a highway in 
charge of a vehicle as aforesaid meets a person travelling upon 
a bicycle or tricycle he shall where practicable allow the per- 
son travelling upon the bicycle or tricycle sufficient room on the 


travelled portion of the highway to pass to the right. 60 V. 
G56; & 1 (le): 


2.—(1) In case a person travelling or being upon a highway 
in charge of a vehicle as aforesaid, or on horseback, is over- 
taken by any vehicle or horseman travelling at greater speed, 
the person so overtaken shall quietly turn out to the right and 


allow the said vehicle or horseman to pass. R.S. O. 1887, 
c. 195, s. 2. 


(2) Any person so overtaking another vehicle or horseman 
shall turn out to the left so far as may be necessary to avoid 
a collision with the vehicle or horseman so overtaken, and the 
person so overtaken shall not be required to leave more than 
one-half of the road free. 53 V. ¢. 57,93. 1. 


(3) In case a person travelling or being upon a street or 
highway on a bicycle or tricycle is overtaken by any vehicle 
as aforesaid or horseman travelling at a greater speed, the 
person so overtaken shall quietly turn out to the right and 
allow the said vehicle or horseman to pass and the person so 
overtaking the bicycle or tricycle shall turn out to the left so 
far as may be necessary to avoid a collision. 60 V. ¢. 56,s. 1 (1c). 


See. 8. TRAVELLING ON HIGHWAYS. Chap. 236. 2923 


(4) In case a person travelling upon a highway ona bicycle 
or tricycle overtakes any vehicle as aforesaid or horseman 
travelling at less speed, or a person travelling on foot, the per- 
son travelling on the bicycle or tricycle shall give to the other 
person audible warning of his approach before attempting to 
pass. 60 V.c. 56,5. 1 (1b). 


3. In the case of one vehicle being met or overtaken by an- Driver unable 
other, if by reason of the extreme weight of the load on either t? tu out is 
of the vehicles so meeting or on the vehicle so overtaken the Oe 
driver finds it impracticable to turn out’ as aforesaid, he shall 
immediately stop, and, if necessary for the safety of the other 
vehicle, and if required so to do, he shall-assist the person in 
ee thereof to pass without damage. R.S. O. 1887, c. 195, 

s. 3. F 


4. In case a person in charge of a vehicle, or of a horse or Penalty on 
other animal used as the means of conveyance, travelling or hiidniee) 
being on a highway as aforesaid, is, through drunkenness manage their 
unable to drive or ride the same with safety to other persons horses. 
travelling on or being upon the highway, he shall incur the 


penalties imposed by this Act. R.S. O. 1887, ¢. 195, s. 4. 


5. No person shall race with or drive furiously any horse or Racing, swear- 
other animal, or shout, or use any blasphemous or indecent lan- eel a 
guage upon any highway. R.S8. O. 1887, ¢. 195, s. 5. bidden. 


6. Every person travelling upon a highway with a sleigh, Biaup bore 
sled, or cariole, drawn by horse or mule, shall have at least two °° "°V°0°™ 
bells attached to the harness. R.S. O. 1887, ¢. 195, s. 6. 


%. In case a person travelling upon a bicycle or tricycle in Bicycles, ete., 
cities of over one hundred thousand inhabitants in a northerly ore 100, O00 
or westerly direction upon the central strip between the double 
tracks of a surface railway meets another person on a bicycle 
or tricycle travelling in an opposite direction he shall turn out 
to the right, allowing to the person on the bicycle or tricycle 
so travelling south or east the whole of such central strip. 60 V. 


ce. 56,s. 1 (1d). 
BRIDGES. 


8. Every person who has the superintendence and manage- Notice to be 


, f EOaREE “iti ‘erat te) ‘ ause posted at 
ment of any bridge exceeding thirty feet in length may cause ae 


to be put up at each end thereof, conspicuously placed, a notice 
legibly printed, in the following form : 


‘* Any person or persons riding or driving on or over this bridge at a Form of. 
faster rate than a walk will, on conviction thereof, be subject to a fine, as 


provided by law.” 
R. S. O. 1887, « 195,87; 54 V.¢. 47,3. 1. 


2924 


Penalty on 
persons defac- 
ing such no- 
tice. 


Fast driving 
over bridges 
forbidden, 


Penalty for 
contravening 
this Act. 


To be enforced 
by distress. 


Or by impri- 
sonment, 


Not to bar ac- 
tion for dam- 
ages. 


Application 
of penalties, 


Chap. 236. TRAVELLING ON HIGHWAYS. Sec. 9. 

9. In case a person injures or in any way interferes with 
such notice he shall incur a fine of not less than $1 nor more than 
$8, to be recovered in the same manner as other penalties 
imposed by this Act. R.S. O. 1887, c. 195, s. 8. 


10. If, while such notice continues up, a person rides or 
drives a horse or other beast of burden over such bridge at a 
pace faster than a walk, he shall incur the penalties imposed 
by this Act. R.S. O. 1887, c¢. 195, s. 9. 


RECOVERY AND APPLICATION OF PENALTIES. 


11. In cases not otherwise specially provided for, if any per- 
son contravenes this Act, and such contravention is duly proved 
by the oath of one credible witness, before any Justice of the 
Peace having jurisdiction within the locality where the offence 
has been committed, the offender shall incur a penalty of not 
less than $1 nor more than $20, in the discretion of the Jus- 
tice, with costs. R. 8S. O. 1887, c. 195, s. 10. 


12. If not paid forthwith, the penalty and costs shall be le- 
vied by distress and sale of the goods and chattels of the offen- 
der, under a warrant signed and ‘sealed by the convicting Jus- 
tice, and the overplus, if any, after deducting the penalty and 
costs and charges of sale shall be returned,on demand, to the 
owner of the goods and chattels. R. S. O. 1887, ¢. 195, s. 11. 


13. In default of payment of distress the offender shall, by 
warrant signed and sealed as aforesaid, be imprisoned in the 
common gaol for a period of not less than one day nor more 
than twenty days, at the discretion of the Justice, unless the 
fine, costs and charges are sooner paid. R. 8. O. 1887, ¢. 195, 
s. 12. 


14. No such fine or imprisonment shall be a bar to the re- 
covery of damages by the injured party before any Court of 
competent jurisdiction. R.§. O. 1887, ¢. 195, s. 13. 


15. Every fine collected under this Act shall be paid to the 
treasurer of the local municipality or place in which the of- 
fence was committed, and shall be applied to the general pur- 
poses thereof, unless the offence has been committed on a road 
or bridge, owned by a company, firm or person, and such com- 
pany, firm or person, or the officer or servant of such company, 
firm or persons the complainant, in which case the fine col- 
lected shall be paid over to such company, firm or person. 
Reo On basin c, 19na8- 14: 57 Vc, 52, 5, 1. 
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CHAPTER 237. 


An Act respecting Double Tracks in Snow Roads. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In this Act, the word “Team” shall be taken to mean a Interpreta- 
vehicle drawn by one horse or other animal, or a greater num- tion—‘‘team.” 
ber of horses or other animals, as the case may be. R. S. O. 

1887, c. 197, s. 1. 


%. The county council of each county may provide, by by- Gounty Coun- 
law, for the making of a double track, during the season of bylaws ford 
sleighing in each and every year, upon such public or leading malting double 
‘ “Fi I = - a - ‘ i trackson roads 
roads within the county, whether county roads or not, as duis wiGiohe 


such council deems advisable. R. 8. O. 1887, c. 197, s. 2. ing season. 


3. Wherever a county council has passed such a by-law, Nature of 
the double track to be made shall be so made that teams shal] ck 
be able to pass without being obliged to turn out when meet- 
ing each other. R.S. O. 1887, ¢. 197, s. 3. 


4. The right hand track shall always be that in which a Right of road. 
team shall be required to travel, and if any person is driving 
his team in the wrong track, it shall be his duty to leave the 
same whenever he meets another team rightfully entitled to 
use such track. R. 8S. O. 1887, ¢. 197, s. 4. 


5. A county council may also provide, by by-law, that path- Duties and 
masters appointed by township councils shall cause the roads Poth nasters 
on which double tracks are to be made to be kept open for or road-mas- 
travel within their respective municipalities, or in the event of ters. 
there being no such path-masters available, may appoint road- 
masters to perform that duty ; and such path-masters or road- 
masters shall have full power to call out persons liable to per- 
form statute labour, to assist in keeping open such roads 
within their respective municipalities, and may give to such 
persons as may be employed in so doing, certificates of having 
performed statute labour to the amount of the days work done, 
and such work shall be allowed for to such persons in their 
next season’s statute labour; and such county council may 
also provide for the application by such township council of 
so much of the commutation of statute labour fund as may 
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be necessary for the keeping open such roads as aforesaid 
within their respective municipalities. R.S. 0. 1887,c¢. 197,s. 5. 


6. In the event of a township council neglecting or refusing 
to keep such roads open for travel as mentioned in the next 
preceding section of this Act, the county council shall be en- 
titled to do so, and to impose upon the township so in default 
a rate sufficient for that purpose, and such rate shall be levied 
and collected in the manner provided by The Assessment Act 
as to the collection of county rates. R. S. O. 1887, ¢ 197, s. 6. 


%. Any person who is liable to perform statute. labour, and 
refuses or neglects to turn out and work under any path-master 
or road-master who warns him out for that purpose under the 
authority of this Act, shall be liable to a fine not exceeding 
$20, nor less than $1, over and above costs, and in case of non- 
payment, to imprisonment for a term not exceeding twenty- 
one days. _ B.S. 0. 1887, ¢. 1975s: 7. 


8. Any person travelling in the wrong or left hand track, 
and refusing or neglecting to leave the same when met by a 
person who is travelling therein with his team as of right, shall 
be liable to a penalty of not less than $1, nor more than $20, 
over and above the costs of prosecution, and in case of non- 
payment, to imprisonment for a term not exceeding twenty- 
one days. R.S. O. 1887, ¢. 197, s. 8. 


CHAPTER 238. 


An Act exempting certain Vehicles, Horses and Cattle 
from Tolls on Turnpike Roads. 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


1. Officers, non-commissioned officers and men of the Volun- 
teers, being in proper staff or regimental uniform, dress or un- 
dress, and their horses (but not when passing in any hired or 
private vehicle, unless when on duty or proceeding to or from 
the same), shall be exempt from the payment of any duty or 
toll on passing any turnpike or toll-gate, or any road, wharf or 


landing-place or bridge in this Province. R. S. O. 1887, ¢ 196, 
s. 1. 


See. 5. EXEMPTION FROM ‘TOLL. Chap. 238. 2997 


2. All persons going to or returning from divine service on Persons going 
any Sunday or statutory holiday, in or upon and with their eh ane 
owini carriages, horses or other beasts of draught, and also their service ex. 
families, and servants being in or upon and with such carriages, ones — 
horses or other beasts of draught, shall pass toll-free through oe 
every turnpike or toll-gate on any turnpike road through 
which they may have occasion to pass, whether such turnpike 
road and the tolls thereon belong to the Province, or to any local 
or municipal authority, or body of trustees or commissioners 
for local purposes, or to any incorporated or unincorporated 
company, or to any other body or person. R.S. QO. 1887, 


c. 196, s. 2. 


3. No vehicle, laden or unladen, and no horses or cattle be- Vehicles, cat- 
longing to the proprietor or occupier of any lands divided by tle eee using 
any turnpike road, shall be lable to toll on passing through Bearers 
any toll-gate on such road (at whatever distance the same may by she Teed) 
be from any city or town) for the sole purpose of going from ¢oj—Wvhen.- 
one part of the lands of such proprietor or occupier to another 
part of the same, provided such vehicle, horses or cattle do 
not proceed more than half a mile along such turnpike road, 
either in going or in returning, and are using such road for farm- 


ing or domestic purposes only. R. 8. O. 1887, c. 196, s. 3. 


4. Every vehicle laden solely with manure, brought from Vehicles, ete., 
any city, town or incorporated village in this Province, and laden with 

& 1 is: Ve nanure pass- 

employed to carry manure into the country parts for the pur- ing from cities 

poses of agriculture, and:the horse or horses, or other beast of and towns ex- 


draught, drawing such vehicle, shall pass toll free through every par aoe 
turnpike-gate or toll-gate on any turnpike or macadamized road 
within twenty miles of such city, town or incorporated vil- 
lage as well in going from such city, town or incorporated 
village, as in returning thereto, if the vehicle is then empty. 


RS. O. 1887, c. 196, s. 4. 


5. This Act shall not extend to any toll bridge, the tolls on Application 
= a) . 
which are vested in any person other than the Crown. R. §S. O, of Act. 


T837¢ 196; s. 5. 
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CHAPTER 239. 


An <Act to facilitate the purchase of Toll Roads by 
Municipalities. 


Le MAJESTY, by and with the advice and consent of the 
’ Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Toll Roads Municipal 
Expropriation Act.” 52 V.c 28,8. 1. 


2. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned unless a 
contrary intention appears :— : 


1. “Owner” or “owners” besides including any person or 
persons, in whom the legal and equitable estates are vested, 
shall also include any joint stock company as well as any 
municipality. 


2. “Road” or “roads” shall include any parcel of land or 
franchise respecting or any easement in any land, and also 
any toll houses or other buildings erected thereon or used 
therewith. 


3. “Town” shall mean a town separated from the county 
for municipal purposes. 52 V.¢. 28,s. 2. 


3. The council of any county, city or separated town may 
by by-law appoint three persons, who are not municipal coun- 
cillors or road owners, who shall constitute a board of com- 
missioners for+the purposes hereinafter mentioned, and may 
likewise from time to time fill any vacancy that may occur 
in such board. 52 V.c. 28,s.3. 


os The said commissioners shall respectively hold office 
during the pleasure of the council. 52 V.¢.28,s. 4. 


5. The board of commissioners shall examine the toll roads 
held or owned by any person, company or minor municipality 
within the county, city or town for which they are appointed 
(and such road or roads shall always be held to terminate 
at the boundary of any such city, town or county) and for 
that purpose shall have power to travel over, measure, dig 
into and otherwise examine, such roads as they may deem 
necessary for the use of the city, town or county. 52 V. ¢. 28 


y 


Boe 


Sec. 10. EXPROPRIATION OF TOLL ROADS. Chap. 239. 9999 


6. The said board of commissioners shall also have power to Examination 
examine all books and records connected with the management of books and 
of any such road or roads and may require any owner or ages 
owners to produce the same for the purpose of being examined, 
and shall also have power to examine any person or persons 
under oath relative to.the value, cost, income or expenditure, 
or net profit of any such road or roads, and in case any 
person refuses to testify or refuses to produce such books or 
records, he or they shall be punished for contempt of court in . 
the manner provided for such cases in the courts of law. 

DanV HCL28,'6: 6. 


%. The commissioners shall cause to be made a map or maps Maps to be 
of the road or roads or such as they may think necessary ; l#id before 
and the same shall be certified by a majority of the said 
commissioners and laid before the county, city or town council 
for their consideration. 52 V.c. 28,s. 7. 


8. In case the council of any such city, town or county eae, 
approves of the road or roads, copies of the map or MAPS selection ap- 
shall be filed in the office of the county or city Registrar proved. 


for such county or city. 52 WG, Wsieeh eh 


9. The commissioners shall thereupon proceed as valuators Value to be 
to place a value upon the road or roads aforesaid, with a view ascertained, 
to the same being purchased under the authority of this Act 
for the objects and purposes aforesaid. 52 V.c. 28,5. 9. 


10. For the purpose of ascertaining and determining the Mode of ascer- 

prices to be paid for the said road or roads the commissioners taining value. 
may agree with the respective owners as to the prices and 
terms of payment, subject to the provisions of this Act 
and to the approval of the council of the city, town 
or county; if the commissioners an} owners are unable 
to agree, the prices to be paid shall be determined by the 
Provincial Arbitrators in the manner provided for by 
The Act respecting the Public Works of Ontario and all He, Stat. 
the provisions of the said Act in regard to the mode of *°* 
determining the compensation to be paid for lands or ae 
property or rights to be acquired by the Commissioner 0% 
Public Works shall apply as nearly as may be in determining 
the compensation to be paid for roads or rights to be aque 
for the purposes of this Act, but in lieu of making any ert er 
the commissioners may name a price which they are willing 
to fix as the price to be paid, and notice thereof to the owners 
shall stand in lieu of a tender. The compensation agreed to 
or awarded as aforesaid shall be the price to be paid for 
the roads or rights described in the agreement or award, = 
case the same are taken under this Act, or by the authority OF 
the council of such county, city or town within one year kes 
such valuation or award has been made or after such price 
has been agreed upon. 52 V.c. 28,8 10. 
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11. Where a minor municipality is the owner in whole 
or in part of a toll road wholly or partly within its own limits 
which is to be acquired or made a free road under the pro- 
visions of this Act, the commissioners in arranging with such 
nunicipality and determining the amount to be paid thereto 
in respect of such road or portion thereof situate within its 
own limits, or the arbitrators as the case may be, may have 
regard to any particular or special benefit or advantage to such 
municipality or the inhabitants thereof by reason of such 
road or that portion thereof lying within the limits of such. 
municipality being made or becoming a free road. 52 V. ¢. 28 
s. LI. 


12. After the proceedings hereinbefore provided for deter- 
mining the value of the road or roads have been com-_ 
pleted, the said commissioner shall report to the coun- 
cil of such county, city or town their proceedings therein © 
with a statement of the road or roads proposed to be taken and 
the value thereof as determined by arbitration or agreement. 
De Ve Gazer. 12. 


13. If the person or company conveying roads selected 
under this Act could not without this Act have conveyed the 
same or agreed for the compensation to be paid therefor, or if 
any owner or party to whom the compensation money, or any 
part thereof, is payable refuses to execute the proper convey- 
ance or other requisite instrument of transfer of the roads, or 
if the person entitled to claim the compensation cannot be 
found, or is unknown, or if there is reason to fear any claim or 
incumbrance the compensation money agreed upon or awarded 
may be paid into the High Court of Justice and a copy of 
the conveyance or of the agreement or award, if there be no 
conveyance, verified by affidavit, shall be delivered to the 
Accountant or other proper officer of the Court. 52 V. e, 28, 
s. 13. 


14. The compensation money for any roads acquired or 
taken under this Act without the consent of the proprietor 
shall stand in the stead of such roads, and any claim to or 
Incumbrance upon such roads shall be converted into a claim 
to the compensation money or to a proportionate amount 


thereof and shall be unavailing as respects the roads themselves. 
52 V.c. 28, 8. 14. 


15. Possession shall not be taken of any part of any road 
within the limits of any city, town or county valued as afore- 
said until the amount agreed on or awarded for the same has 
been paid to the company or owner, or to the persons appearing 
to be entitled to receive it, or has been paid into court under 
the provisions of this Act. 52 V.¢. 288. dey, 


“Sec. 19. EXPROPRIATION OF TOLL ROADS. Chap. 239. 9931 


16. Where a road is selected and taken under this Act and Notice to in- 
is subject to a mortgage or other incumbrance, secured or not, cumbrancers. 
t shall not be necessary to notify the mortgagee or other 
incumbrancers of any proceedings taken to determine the 

value of the road—unless the commissioners intend to urge a 

rice to be named which would be insufficient to pay off the ‘ 
incumbrance. 52 V.c. 28, s. 16. 


1'%. If the road is not taken and paid for within one year Costs where 
as aforesaid the owner or owners shall be entitled to receive road not 
the costs to which he or they have been put in any proceed- oe 
ings taken for determining by arbitration the value of his or 
their road; the amount of such costs shall be stated in the 
award of the arbitrators, whether the arbitrators direct. that 
the party or parties shall be entitled to such costs in the event 
of the road being purchased, or direct otherwise. 52 V.c. 28, 
me. 17. 


a 


18. Subject to the provisions of the preceding section the Costs to be in 
arbitrators shall have full authority to determine by and to dierent 
whom any costs incurred in connection with any arbitration 

shall be paid, but any costs which should be paid by an owner 

or owners to the commissioners shall be directed by the award 

to be paid to the treasurer of such county, town or city; the 

award as to costs shall not take effect until the road is purchased, 

and if any costs are directed to be paid to the said treasurer 

by any owner the same shall be deducted from the price of 


the road. 52 V.c. 28,8. 15. 


19. For greater certainty it is hereby declared that the follow- Certain Reo. 
ing sections of The Act respecting the Public Works of Ontario ee 
shall as nearly as may be, and unless where inconsistent with incorporated. 
this Act, apply to proceedings to acquire the said roads under 
this Act—that is to say, sections 25, 26,27, 28, 29, 31, 32, 

33, 34, 35, 36, 40, 42, 43, 44, and the powers or rights which 
by the said sections or any of them are vested in the Commission- 
er of Public Works or the Crown are hereby vested in the said 
board of commissioners until the said roads are either purchased 
by such county, city or town or until the expiration of one year 
as aforesaid after the valuation has been made of, or price agreed 
upon for the said roads: and in the event of the same being 
purchased by the county, city or town council thereafter the 
same powers or rights are hereby vested in the said county, 
city or town council from time to time subject to the provi- 
sions of this Act; and in applying the provisions of the said 
Act while the commissioners are acting “ the Board of Commis- 
sioners” shall be substituted for the “ Crown” or the “ Com- 
missioner” where either of the said words is used in the said 
Act; and in case of a purchase by the council of such county: 
city or town where the council of such county, city or Haas 
are acting, the purchasers by their corporate or propel names 


shall be substituted for the said expressions. 52 V. C228. 
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20. The award of the arbitrators shall become final and 
absolute at the expiration of thirty days from the filing 
thereof with the clerk of the county council of said county, 
and notice to the warden and to the clerk of the municipality 
interested by registered letter or personal delivery. unless 
appealed from, but the Court or a Judge may, under special 
circumstances, allow an appeal after fourteen days. 52 V.¢. 28 
s. 20. : 


21. The appeal from the award referred to in the next pre- 
ceding section shall be to the High Court of Justice, and may 
be heard before and decided by a Judge sitting in Court, and 
the practice to be observed upon any such appeal shall be 
the practice observed in appeals from a Master, and the 
Judge may, upon the appeal, either amend the said award in 
any way and to any extent that he may deem proper, or refer 
the same back to the board of arbitrators for amendment, in 
whole or in part, with such directions as to law or fact as he 
may deem proper, or he may confirm the same. 52 V.c. 28, 
s. 21. 


22.—(1) After the commissioners have reported their pro- 
ceedings as provided under section 12 of this Act, the 
county, city or town council may, in the manner provided for 
in The Municipal Act, pass a by-law for borrowing the 
amount required to purchase the said roads, in accordance 
with the said report, by the issue of debentures of the muni- 
cipality, payable in not more than twenty years, and bearing 
interest at a rate not exceeding six per cent. per annum, and 
provide for the payment in each year during the term of such 
by-law of an amount sufficient to meet the annual payments 
of principal and interest as the same may fall due 


(2) If the county council deem it expedient they may pro- 
vide by such by-law for raising any amount required to pay 
and may pay to any municipality or municipalities which are 
not materially vr are only slightly benefited by the purchase of 
the road or roads, such a sum, by way of bonus, as may be 
deemed a fair or partial equivalent for the amount which 
such municipalities will be required to pay towards the said 
purchase or any part thereof. 


_ (3) Such by-law shall be submitted to the ratepayers of the 
city, town or county affected by the same. 52 V.c. 28,8. 22. 


23. In the alternative, where the roads to be purchased 
or taken are situate in but one or in a small number of 
the municipalities of the county, or where some of the 
municipalities are not, in the opinion of the county council 
interested in the roads, or in the abolition of the tolls the 
commissioners, if required by resolution or by-law of the 
county council, may, in addition to all other matters herein- 


See. 27. EXPROPRIATION OF TOLL ROADS. Chap. 239. 2933 


before mentioned, report whether, in their opinion, the by- 
law of the county council should be a sectional by-law, and 
applied to such of the municipalities as, in the opinion of the 
commissioners, should pay for the roads. In such ease the 
by-law of the council for raising or providing money for the 
purchase next hereinafter mentioned, may, if the council think 
proper, name the municipalities which shall be liable to repay 
to the county the amount paid for the purchase of the roads 
or abolition of tolls as aforesaid, and may also fix the amount 
for which each such municipality shall be liable. In adopting 
a by-law under this section the council may have regard to 
sub-section 2 of section 22 and may, if they think proper, 
apply its provisions thereto, 52 V. ¢ 28, s, 23. 


24.—(1) the county council may thereafter, under the pro- Power to bor- 
visions of The Municipal Act, pass a by-law for borrowing poy Soni 
the amount required in accordance with the said report, by paxchase of 
the issue of debentures of the county, payable in not more than road. 
twenty years, and bearing interest at a rate not exceeding six 
per cent. per annum, and providing for the payment each year 
during the term of such by-law, by the municipalities inter- 
ested and in the proportions named in the by-law, an amount 
sufficient to meet the annual payments of principal and in- 
terest as the same may fall due. 


(2) Such by-law shall be submitted for the vote of the 
ratepayers of the said interested municipalities. 52 V.c. 28, 
s. 24. - 


25. The County Clerk shall, on or before the 31st day of Sterencnt to 
December in each year, send to the clerk of each munici- ¢) munici-, 
pality interested, a written statement of the amount to be palities by 
levied during the ensuing year by such municipality for the “uy 
purpose of providing the amount necessary to meet the said 
annual payments of principal and interest, and the council of 
said municipality shall levy such amount accordingly. 52 V. 


¢, 28,8. 25. 


Abandonment 


26. Where a road extends from one county into an adjoin- eae 


ing county, and the owner of such road desires to abandon 
the same, but the municipality or municipalities in which the 
road is situated refuse to consent to such abandonment, then 
the terms of abandonment shall be determined by arbitration 
in the manner provided in section 10 of this Act. 52 V.c. 28, 
S226: 


: Srane aes $a m 1 Fee of com- 
2%. The said commissioners shall respectively be entitled a, 
to be paid by the corporation of such county, city 01 town a 
reasonable amount for their services and expenses. rhe 
arbitrators shall be entitled to be paid in accordance with ge eer 
‘ The bitrats , v. ; 
scale and schedules of fees appended to The Arbitration Act. “Y 


52 V.c. 28,8. 27. 
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28. On the completion of the purchase of the roads by 
any county, in all municipalities other than cities and towns, 
and upon the removal of tolls therefrom, all tolls shall be 
removed from the roads owned by any city or town within 
such county within the limits of such city or town. Upon 
the removal of the tolls from any road under this Act, the 
responsibility of thereafter maintaining and keeping the same 
in repair shall rest upon the local or minor municipalities 
through which the same pass as in the case of ordinary high- 
Waves oo \.. © 28,8026. 


29. Where the road lies partly within two municipalities, 
and that portion only which hes within one of the munici- 
palities is purchased, leaving less than five miles in the adjoin- 
ing municipality, the said arbitrators may fix a rate of toll 
that may be taken for such unsold portion, and in determining 
such rate of toll they shall have and exercise the powers 
granted to county councils under section 57 of The General 
Road Companies Act. 52 V.c. 28,8. 29. 


30. If the county council deem it expedient, they may pro- 
vide by the by-law for the purchase of the roads or by any 
other by-law that the county shall annually, during a term of 
years to be named in the said by-law, contribute such sum as 
they may determine for the purpose of assisting in keeping-up 
and maintaining any road or roads. 52 V.c. 28, s. 30. 
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CHAPTER 240. 


An Act respecting Snow Fences. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— : 


1. The council of every township, city, town, and incor Councils may 
porated village shall have power to require owners or oc- require owners 
cupiers of lands bordering upon any public highway, to take poyqPantst 
down, alter, or remove any fence found to cause an accumu- move fences; 
lation of snow or drift so as to impede or obstruct the travel 
on the public highway, or any part thereof, and where Molane con 
such power is exercised they shall make such compensation pensation 
to the owners or occupants for the taking down, alteration "™*'™ 
or removal of such fence and for the construction of 
some other description of fence approved of by the council, in 
lieu of the one so required to be taken down, altered, or re- 
moved as may be mutually agreed upon; and if the council 
and the owners or occupants cannot agree, in respect to the 
compensation to be paid by the council, then the same shall be 
settled by arbitration in the manner provided by The Muni- Rev. Stat, 
cipal Act, and the award so made shall be binding upon all « 228. 
parties. R.S. O. 1887, c. 198,s.1 (1). 


2. In case the owner or occupant refuses or neglects to Power in case 
take down, alter, or remove the fence and to construct ea 


such other fence as required by the council, the council owner or oceu- 
may, after the expiration of two months from the time cme oe 
the compensation to be paid by the council has been agreed directed. 
upon or settled by arbitration, proceed to take down, alter, 
or remove the old fence and construct the other descrip- 
tion of fence which has been approved of by the council, and 
the amount of all costs and charges thereby incurred by the 
council over and above the amount of compensation agreed 
upon or settled by arbitration, may immediately be recovered 
from such owner or occupier, by action in any Division Court 
having jurisdiction in the locality, and the amount of the Judg- 
ment in favour of the municipality obtained in such Court, 
shall, if not sooner paid, be, by the clerk of the municipality, 
placed upon the next collector's roll as taxes against the lands 
upon or along the boundaries of which the fence is situate, and 
after being placed upon the collector's roll, shall be collected 
and treated in all respects as other taxes imposed by by-laws 
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of the municipality ; when a tenant or occupant, other than 
the owner, is required to pay the aforesaid sum, or any 
part ther eof, the tenant or occupant may deduct the same, 
and any costs paid by him, from the rent ‘payable by him, or 
may otherwise recover the s same, unless the tenant or occu- 
pant has agreed with the landlor d to pay the same. R.S. 0. 
1887, c, 198, s. 2. 


3. The council of every township, city, town or incorporated 
village, shall have power, on and after the 15th day of Novem- 
ber in each year, to enter into and upon any lands of Her 
Majesty, or into and upon any lands of any corporation or 
person whatsoever, situate within said township, city, town or 
village, and lying along any road or public highwe ay, In or 
adjoining any such municipality? : and to ereet and to maintain 
snow fences thereon, subject to the payment of such damages 
Gf any) as may be actually suffered by the owner or oceupant 
of the lands entered upon, the amount thereof to be ascertained, 
if not mutually agreed upon, by arbitration, under The 
Municipal Act: but such snow fences so erected shall be 
removed on a be fore the first day of April following. R.8. O. 
1887, ¢c. 198, 8.3; 60 V.c. 45, s. 
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CHAPTER 241. 


An Act to provide for the crossing of Railways by 
Streets, Drains and Water Mains. 


SHORT TITLE, Ss, 1. Drains and water pipes, s. 24. 
PLICATION OF AcT, ss. 2,29, 50. | MarNTAINING LEVEL OF HIGHWAY, 8. 
_ INTERPRETATION, s. 3. 25. 
Powers 4S TO ROADS, DRAINS, AND MAaAryTaINING LEVEL OF RAILWAY, 8. 
WATER MAINS ON RAILWAY 25. 
a __-LANDs, ss. 4, 5, 25. RaILWAY NOT TO BE INJURED, s. 26. 
_ Plans and notices, ss. 6-8. HIGHWAYS TO BE SUBJECT TO RAIL- 
EXECUTION OF WORKS, ss. 9-19. way Act, s. 27, 
Reference to Commissioner of RIGHTS OF RAILWAYS PRESERVED, 8s. 
Public Works, ss. 11-16. 28. 
COMPENSATION TO COMPANY, ss. 20- SERVICE OF NOTICES, s. 31. 
PROVISIONS OF MUNICIPAL ACT AS TO 


cs - 
REPAIRS OF STREET CROSSINGS, 5. HIGHWAYS TO APPLY, 8. 32. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


. 


1. This Act may for all purposes be cited as “ The Railway Short title. 
Streets and Drains Act.” 8. S. O. 1887, ¢. 199, s..1. 


2. This Act and the respective provisions thereof shall apply Apptication of 
to every railway and railway company in respect of which the Act. 

: ‘slature of Ontario has authority to enact such provisions. 

B.S. O. 1887, ¢. 199, s. 2. 


3 Where the following words occur in this Act, they shal] Interpreta- 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears: 
1. “Railway Company * shall include the owner or lessee 
of any railway, and the contractor, persons or company work- 
ing or operating the same ; 
2. “Council” and “Municipality ” shall respectively have Rev. Stat. c. 
the meaning assigned to them by The Municipal Act ; 223. 
3. “The Railway” shall have the meaning assigned thereto Rex. ioe 


by The Railway Act of Ontario ; 


9938 Chap. 241. RAILWAY STREETS AND DRAINS ACT. Sec. 4. 


4. “ Highway ” shall mean and include any public highway, 
road, street, lane, or way ; 


5. “Notice” shall mean a notice either wholly written or 
printed, or partly written and partly printed. R.5. O. 1887, 
c, 199, 5.3; 60 V.c. 45,5. 81. 


Power to pass 4. The council of any municipality may pass by-laws for 
aie ce establishing, opening, making, preserving, improving. main- 
roads, ete, taining, widening, enlarging, altering, diverting or stopping up 


within the limits of the municipality, any highway or public 
drain through, over, across, under, along or upon the railway 
and lands of any railway company, and for entermg upon, 
breaking up, taking or using such land in any way neces- 
sary or convenient for the said purposes; but subject to such 
terms and restrictions as are in this Act contained ; and pro- 
vided always that such highway or drain is, under the provi- 
Rey. Stat.c. sions of The Municipal Act, within the jurisdiction of such 
ae. council. R.S. O 1887, ¢. 199, s. 4. 


and for laying 5. The council of any municipality may also pass by-laws 

OU eae for laying down in, through, across, under, or along the rail- 

way lands. way and lands of any railway company, any main pipe belong- 
ing or necessary to any water works which the’ corporation of 
the municipality is authorized to construct, and for entering 
upon, breaking up, taking: or using any such land in any way 
necessary or convenient for the said purpose, but subject to 
the terms and restrictions in this Act contained. R. S. O. 1887, 
c. 199, s. 5. 


Eee tebe ps 6. Before the final passing of any such by-law, the council 

hotice given to SHall procure plans and estimates in detail, with proper specifica- 

company. tions of the work intended to be carried out under such proposed 
by-law, copies whereof, with notice of the proposed by-law, 
shall be given to and served upon the railway company whose 
railway or lands are to be affected or entered upon. R.S. O. 
Tesiee. LOO .8) Or x 


see of %. Where it is intended by such by-law to authorize 
ans, etc., In EU SaeUh ee ee ce : C ; 5 
Ghag of opon- the opening, widening, altering, enlarging or diverting, of a 
ing, etc, a highway without the same being carried over the railway by 
ighway : Safer: , Abeer ree aa 1 
which isnot to ® bridge, or under, by a subway or tunnel, such plans, specifi- 
oe over cations and estimates shall, amongst other things, provide for 
or under rail- aja : e Say ee nee At Bot Bis ‘ PAGE ‘ 
rae such of the following matters as in the opinion of the council 
are necessary in connection with such opening, widening, 
altering, enlarging or diverting of such highway, that is to 
say: 

1. Planking to be laid on either side and between the rails 
of the track of the railway, so as to permit of the same being 
easily crossed at any place within the travelled width of such 
highway, and so as that the upper level of the’said planking 
shall be, as nearly as practicable, level with the top of the said 
rails ; 
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2. The construction of a cattle guard at each side of the 
highway where it crosses the railway, suitable and sufficient 
to prevent cattle and animals from getting on the railway ; 


3. The erection of fences upon the sides of such highway 
from the line of the fences on each side of the railway up to 
the cattle guards, and of the height and strength of an ordinary 
division fence ; 


4. The erection of such sign boards as will be a compliance Rev. Stat. c. 
with sub-section 4 of section 29 of The Railway Act of 2" 
Ontario. R.S. O. 1887, c. 199, s. 7. 


8. Where the work intended to be carried out under any Plans, ete., for 
such by-law is in respect of a drain or water pipe, the plans eye 
and specifications shall, amongst other things, shew the loca- 
tion of the drain or water pipe relatively to the railway, and 
shall also, where such work is in respect of a drain, shew 
where an outlet is to be obtained, and the estimated maxi- 
mum discharge and flow of water and sewage. R.S. O. 1887, 


©:199.8.8. 


9. If the railway company within thirty days after the Where no ob- 
day of the service of the copies and notice required to be Jeston fey 
served upon such railway company by section 6 of this Act, days from 
does not give to the council notice stating that the work eee Cae 
intended to be carried out under the proposed by-law is objected may proceed 
to by the railway company, and further stating the grounds With work. 
of objection, the council may proceed with the work agreeably 
‘to the said plans and specifications, but subject to the pro- hee 
visions of The Municipal Act. R.S8. O. 1887, ¢. 199, s. 9. mes or 


10. Where the work intended to be carried out under Where work is 
such by-law is in respect of a highway, and the railway com- ace 
pany, within the said thirty days, gives notice to the council pany may do 
that the railway company will itself execute the proposed work, 
work at and for the amount estimated therefor as aforesaid, 
the railway company shall forthwith proceed with and execute 
the proposed work in accordance with the said plans and speci- 
fications, and shall be entitled to receive payment therefor 
from the municipality, according to the said estimate. R.8. O. 


1887,'e. 199, s. 10. 


Te a will anave , railwav company may mutually Council and 
11. The council and the railway pam 4 company Tay 


agree as to the point, mode and manner at or by WAICHSNY’ 5 onco.ag td the 
such highway or publie drain shall be so established, opened nod ee 
made, improved, maintained, widened, enlarged altered, diverted, 
or stopped up, or such water pipe laid down, as the eset 
be, in, through, over, across, under, along or upon the railway 
or lands of the railway company, or as to how far or to what 
extent the council, in the exercise of the powers by this Act 
conferred, shall be at liberty to enter upon, take, or use said 
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railway or lands; but in case they do not so mutually agree, 
then no council shall avail itself of, or exercise, any of the 
powers by sections 4 or 5 of this Act conferred, unless and until 
and only so far as the approval of the Commissioner of Public 
Works is first.had and obtained in that behalf, upon application 
made to the Commissioner by or on behalf of the said council ; 
of which application notice shall, before the same is so made, 
be given by the council to the railway company. R. 5. O. 
1887, ec. 199. s. 11. 


12. In case the railway company gives notice as aforesaid, 
that the proposed work, or the intended mode and manner of 
its construction or carrying out is objected, to, and the council 
and the railway company have not mutually agreed as in the 
last preceding section provided, the council may make applica- 
tion to the Commissioner of Public Works as provided in the 
last preceding section, and shall thereupon transmit to the ~ 
Commissioner verified copies of all papers served by the coun- 
cil upon the railway company, or by the latter upon the 
council, RK. 8. 0, 1887, ¢. 199, 5. 12. 


13. If the Commissioner of Public Works approves of and 
concurs in the propriety of the proposed work being executed 
according to said plans and specifications, or according to 
some modification thereof, the same may be executed. accord- 
ingly. R.S. O. 1887, ¢. 199, 8. 13. 


14. The Commissioner of Public Works, before disposing 
of the matter, may, if he thinks fit, direct the Inspector of 
railways, or some other competent person, to examine the 
locality and make his report in regard to any matters which 


the Commissioner may direct. R. S$. O. 1887, ¢ 199, s. 14. 


15. All expenses of and incidental to such application 
to the Commissioner of Public Works, whether of the inspec- 
tion, or of the parties, or otherwise, shall be paid by the muni- 
cipality or the railway company, as the Commissioner may 
direct, and the Commissioner may assess and determine the 
amount to be so paid, and to whom, or may direct that the 
same shall be, in whole or in part, ascertained by one of the 
taxing officers of the Supreme Court of Judicature, subject to 
such directions (if any) as the Commissioner may give. R.S.O. 
1887, c. 199, s. 15. 


16. The decision or certificate of the Commissioner of Publie 
Works shall be final, according to the tenor and effect thereof ; 
and it shall not be open to either or any party, after such deci- 
Sion or certificate is made, to raise any question as to the regu- 
larity or sufficiency of any of the prior proceedings directed by 
this Act or otherwise. R. S. O. 1887, c. 199, s. 16. 


See. 20. RAILWAY STREETS AND DRAINS ACT. Chap. 241. 2D9AT 


1%. Where the proposed work is in respect of a highway, Where work is 
and, upon being applied to as aforesaid, the Commissioner of it respect of a 
Public Works approves of plans and specifications therefor as ein Goes 
aforesaid, the railway company may,within ten days after being approved, 
served with notice of his decision, serve a notice upon the (rece wah 
council that the railway company will perform the work for 
the price named in the estimate therefor, and the railway com- 
pany shall thereupon proceed with and execute the said pro- 
posed work. R.S. O. 1887, c. 199, s. 17. 


18. Where the proposed work is in respect of a highway, Where plans 
and the Commissioner of Public Works upon being applied to epee 
as aforesaid, modifies the plans or specifications therefor, he do work at ~ 
may, with the consent of the council of the municipality, fix a P™ce fxed. 
price to be paid for such work, or if he does not, then the 
council shall cause an estimate of the cost thereof to be served 
upon the railway company with a notice that the council is 
willing to pay such estimated cost for the work, and the rail- 
way company may, within ten days after being notified of the 
amount so fixed, or of such last mentioned estimate of cost, 
serve a notice upon the council that the railway company. 
will perform the work for the price or cost so fixed or estimated 
as aforesaid (as the case may be) and the railway company 
shall thereupon proceed with and execute the work. R. 8. O. 

HSE (re: 199; 2.18. 


19. Where any railway company elects as aforesaid to uf Si da 
proceed with the execution of any work under the provisions yooSonable__ 
of this Act, and does not proceed therewith with reasonable ailigence 
diligence, the council of the municipality may take the same jyocced with 
out of the hands of the railway company and itself do what work, or may 
is necessary to perform or complete the required work, or may ees rs cae 
apply for a mandamus to compel the railway company to pro- pel company 
ceed therewith and complete the same; and when the railway to proceed. 
company does not elect in manner hereinbefore provided to 
do the work, the council of the municipality may proceed with 
the work and execute the same. R.S. O. 1&87, ¢. 199, s. 19. 


There. i s exercise of » powers by this Act con- Compensation 
20. Where, in the exercise of the y to company 


ferred, the lands of any railway company are either entered forlands taken 
upon, taken or used by any council, or are injuriously affected, OF Ny 
the council shall make to the railway company due compen- 
sation for any damages (including cost of fencing when re- 

quired) necessarily resulting from such exercise of such 

powers, beyond any advantage which the railway company 

may derive therefrom; but where the damages result from 

the exercise of any power by this Act conferred in respect 

of a highway, the. compensation shall not exceed one-half. 

the value of the lands taken or affected under or by 

the exercise of the power; and where the damages result 

from the exercise of any such power in respect of a pub- 
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lie drain, the compensation shall only be required to be so 
made where -the drain is not a covered drain carried under 
the railway and below the level thereof to at least a depth of 
five feet, and the compensation to be made in such case shall 
not exceed the value of the lands taken or affected under or by 
the exercise of any such power. R. 8. O. 1887, c. 199, s. 20. 


Compensation 24. The council and the railway company may mutually 
to be deter-  goree upon the amount of compensation to be made as afore- 
ere in said; but in case the amount of the compensation is not so 
case of dis) mutually agreed upon, then the same shall be determined by 
agrcomen'. arbitration, under the provisions of The Mumnicypal Act. 


Bee eS Oy 1887 e000 sok. 


Claim bycom- 22. If the railway company claims that the proposed work 

ee aaa will injure the railway company beyond the amount of the 

tion. compensation so to be made as aforesaid, the railway company 
shall, in the notice given under section 12 of this Act, state its 
claim, or if the railway company does not object to the work, 
but claims that injury will be done it as aforesaid, the railway 
company shall give, in like manner, a notice of such claim ; 
and in case the Commissioner of Public Works is of opinion 
that the railway company is entitled to additional compen- 
sation in that behalf, he-may direct that the same shall be 

Rev. Stat,  @etermined by arbitration under The Municipal Act; and 

ce. 223, the amount of such additional compensation (if any), when so 
determined, shall be paid by the municipality to the railway 
company. Rh. 8. O. 1887, ¢ 199, s. 22. 


When couneil 23. No council shall finally pass any such by-law unless, 
pas bylaw, 2d until, and only so far as the work to be carried out there- 
under has not been objected to by the railway company with- 
in the time fixed therefor by sections 9 and 12 of this Act, or 
being so objected to, has either been approved of and concurred 
in by the Commissioner of Public Works, or has been mutually 
agreed upon between the council and the railway company 
under the provisions of this Act. R. S. O. 1887, ¢ 199, s. 23. 


ee 2A. All street crossings constructed under this Act shall 

crossings and thereafter be kept in proper repair by the railway company, 

eee ae and all drains constructed and water pipes laid down under 

drains and this Act shall thereafter be kept in proper repair and condition 

water pipes. by the municipality, or in case of default then by the railway 
company, and the railway company shall have the right to 
recover from the municipality the cost of all reasonable and 
necessary repairs made by the railway company as aforesaid. 
R. 8. O. 1887, ¢. 199, s. 24. 


Council t 25 ‘i s ‘ Oey 
sae ehh a 25. Where such highway crosses or is intended to cross 
highways at a the railway of a railway company, without being carried 


proper level rere byes evadlon 5 » hy = 2 ; 
where they OVer by a bridge or under by a tunnel, it shall be the exclusive 
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duty of the council having jurisdiction over the same, to at all approach or 
times establish, keep and maintain such street and highway so @djoin rail- 
that the level of the same, where it approaches and adjoins the “*%’ 
railway, shall, for a safe and reasonable distance, not rise above Company to 
or sink below the railway more than one inch ; and, subject to maintain rail- 
the provisions of the preceding section, it shall be the exclusive fer aa 
duty of the company so to keep and maintain that part of its street cross- 
railway so crossed by said street or highway, that it shall not ™®* 

rise above or sink below the level of the street or highway 

more than one inch. R. S. O. 1887, ¢ 199, s. 25. 


26. No council in the carrying out of any work by this Council not to 
Act authorized shall commit any unnecessary damage or in- 4 any aoe 
Jury to or upon the railway or lands of any railway company, age to eallWvay. 
or unnecessarily or unreasonably impede or interfere with the 
traffic on or over such railway. R. 8. O. 1887,¢. 199, s. 26. 


2%. Whenever and so long as any highway is established Highways op- 
and opened for public use under the provisions of this Act, it ened under 
. Tc . - this Act to be 
shall be subject to the provisions of The Railway Act of On- subject to 
tarvo, except in so far as may be otherwise provided by this pesos 


Act. R.S. O. 1887, c. 199, s. 27. 


28. Subject to and except so far as may be necessary to Rights of rail- 
carry out the provisions of this Act, and to allow of the full ee ae 
and free exercise of the powers hereby conferred, the rights of necessary. 
any railway company in the soil of any lands entered upon, 
taken or used under the powers contained in this Act shall not 


be disturbed or affected. R.S. O. 1887, ¢ 199, s. 28. 


29. Any commissioners authorized to construct any water- Act to apply 
works may, in respect of such water-works, exercise and have Oe 
all the power, liberties and privileges by this Act given to or struction of 
conferred upon any council in respect of the laying down of water-works. 
any water pipe as aforesaid, but always subject to and under 
and with the terms, restrictions, conditions, liabilities, duties, 
and obligations in that behalf imposed by this Act upon such 


council. R.S. O. 1887, ¢. 199, s. 29. 


30. Where by any private or special Act heretofore passed, Rowen aa to 
power is given to any council or municipal corporation, or t0 jn special Acts 
any water-works commissioners to carry water pipes belong- % bs aubiect 
ing to or forming part of any water-works, in, upon, over, © : 
under, through or along the lands or railway of any railway 
company, such power shall only be hereafter exercised subject 
to the terms, restrictions and conditions in this Act contained. 

R. 8. O. 1887, ¢. 199, s. 30. 


31. Service of any notice or paper required to be given or Bervioe of 
1 ce ; rod ¢ >arbhitrati gq notice how 
served, either by this Act or with respect to any prema as no 
aforesaid under The Municipal Act, or of any proceedings Rey, stat. 
therein or thereunder, may be made as follows : c. 223. 
71—I1. 
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1. In the case of a company, either by delivering the 
notice or paper to the president, vice-president, managing 
director, general manager, secretary or superintendent of the 
company, or by mailing the same, prepaid and registered, 
addressed to any such officer at the principal office or station 


of the company in Ontario ; 


2. In the case of a lessee of, or a contractor, working or 
operating a railway, either by delivering the notice or paper 
to the lessee or contractor, or by mailing the same, prepaid 
and registered, addressed to him at the principal office or station 


on said railway within Ontario ; 


3. In the case of acouncil, either by delivering the notice 
or paper to the head or clerk of the council, or by mailing 
the same, prepaid and registered, addressed to the said clerk 
at his proper post-office address; 


4. In the case of commissioners, either by delivering the 
notice or paper to the chairman or secretary of the com- 
missioners, or by mailing the same, prepaid and registered, 
addressed to said chairman or secretary, at his proper post- 
office address. R.S. O. 1887, ¢ 199, s. 381. 


32. Where not inconsistent with this Act, all the provisions 
of The Municipal Act relating to the powers, liabilities and 
duties of a council as to public highways, shall apply to any 
highway established or opened, or intended to be established or 
opened, under the powers conferred by this Act. R.S. O. 
ISS ihre, 1997s, 32. 


Sec. 4. TRACTION ENGINES ON HIGHWAYS. Chap. 242. 9945 


CHAPTER 242: 


An Act to authorize and regulate the Use of Traction 
Engines on Highways. 


TRACTION ENGINES MAY BE USED ON | BRIDGES ON NON-TOLL ROADS TO BE 


HIGHWAYS, s. l. STRENGTHENED, s. 10. 
ConDITIONS : PROVISIONS AS TO TOLL ROADS : 
Weight of engine, s. 2. Notice to gate-keepers, s. 11. 
Speed, s. 3. Bridges to be strengthened, ss. 
Width of wheels, s. 4. | 1s aIBY 
Meeting and passing, ss. 5, 6. Tolls, ss. 14, 15. 
Lights to be carried, s. 7. PENALTIES, ss. 16-19. 
In cities and towns, s. 8. RECOVERY OF DAMAGES, s. 20. 
EXCLUSION FROM CERTAIN STREETS| Rey. Sra. c. 193, s. 2, MADE APPLI- 
IN CITIES AND TOWNS, s. 9. CABLE TO TRACTION ENGINE COS., 
RE valle 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. It shall be lawful for any person to employ traction Traction en- 
engines for the conveyance of freight and passengers, or both, 8ines on high- 
5 é : j : : _.. ways. 
over any public highway in this Province, subject to the pro- 
visions hereinafter contained. R. 8. O. 1887, ¢. 200, s. 1. 


GENERAL CONDITIONS, 


2. No traction engine, so employed, shall exceed in weight Weight. 
twenty tons. R.S. O. 1887, c. 200, s. 2. 

3. The speed of any traction engine shall at no time exceed Speed. 
the rate of six miles per hour, and in cities, towns, and incor- 
porated villages, the rate of three miles per hour. R. 5. O. 
1887, ¢. 200, s. 3. 


4. The width of the driving wheels of all such engines shall Width of 
be at least twelve inches, and the wheels of the trucks Ofer 
waggons drawn thereby shall be four inches in width for the 
first two tons capacity, load and weight of truck included, and 
an additional half inch for each further ton. R. 8. O. 1887, 


e. 200, s. 4. 
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5. The provisions of The Act to regulate Travelling on Pub- 
lic Highways and Bridges shall be applicable to the running 
of any traction engine upon the highway. R. 8. O. 1887, 
O, PANO), SE 2 


6. In case of any difficulty, or the prospect of any difficulty 
in the meeting or passing of an engine upon the highway by 
any mounted horseman or vehicle, it shall be the duty of the 
engine driver to stop the engine, and in every reasonable way 
to assist: such mounted horseman, or the person in charge of 
such vehicle, to pass the engine. R. S. O. 1887, ¢. 200, s. 6. 


%. Every engine run after dark shall carry a bright red light 
in a conspicuous place in front, and a green light on the rear of 
the train) VR Ss OF 88ieie 200cn 7, 


IN CITIES AND TOWNS. 


8. No engine shall be run through a city, town or village 
unless a messenger is sent at least fifteen and not more than 
thirty rods in advance, carrying a red flag by day and a bright 
red light by night. R. S. O. 1887, ¢. 200, s. 8. 


9. In case the municipal corporation of any city or town 
deems it necessary to exclude traction engines from the right 
to pass through any particular street or streets within the 
municipality, it shall be lawful for such corporation to apply 
to the Judge of the County Court of the county within which 
the municipality is situated, and such Judge shall direct notice 
to be given to the owner of the engine, and upon the return of 
such notice may, in his discretion, make or refuse an order to 
prevent or regulate the running of engines upon certain streets : 
but it shall not be lawful under this section so to exclude the 
engines from any streets as entirely to prevent their passage 
through the municipality by the then existing opened streets. 
R. 8S. O. 1887, ¢. 200, s. 9 


BRIDGES TO BE STRENGTHENED. 


10.—(1) Before it shall be lawful to run such engines over 
any highway whereon no tolls are levied, it shall be the duty of 
the person or persons proposing to run the same to strengthen, at 
his or their own expense, all bridges and culverts to be crossed 


by such engines, and to keep the same in repair so long as the 
highway is so used. 


(2) The costs of such repairs shall be borne by the owners 


of different engines in proportion to the number of engines run 
over such bridges or culverts. R. 8. O. 1887, c 200, s. 10. 


See. 15. TRACTION ENGINES ON HIGHWAYS. Chap. 242. 2947 


. SPECIAL PROVISIONS AS TO TOLL ROADS. 


11. Before it shall be lawful to run a traction engine over Notice before 
any highway upon which a toll is established, it shall be the wee 
duty of the person proposing to run the same, to leave a notice 
in writing to that effect with the keeper of any toll-gate on 
such road, at least two months previous to the running of such 
engine, and the notice shall also contain a correct statement 
of the weight of the heaviest engine proposed to be used. 

R.S. O. 1887, c. 200, s. 11. 


12. The owner of such toll roads, within two months after Owners of toll 
the delivery of such notice as aforesaid, and upon receiving ee ieee 
security to the amount of the cost of required improvements bridges, ete. 
may cause all bridges and culverts upon the road to be so 
strengthened as, in the opinion of the county engineer of the 
county in which such bridge or culvert is situated, to render 
the same safe for the constant passing of the engines. R.S. O. 

1887, c. 200, s. 12. 


13.—(1) In the event of the owners of such toll roads neglect- If they do not, 
ing or refusing to comply with the requirements of the last pies tee te 
preceding section, it shall be lawful for the parties about to run the work, to 
such engines themselves to do the necessary work at their own be relmbursed 
expense ; such outlay to be repaid to them by the remission o 
tolls upon the passage of engines and trains through the gates 
upon such road, until the whole of such outlay is repaid. 

(2) The works shall be performed to the satisfaction of the Se 
county engineer or other officer appointed for that purpose g.ction of 
by the municipality within which the highway or the greater County 


part thereof is situated. R.S. O. 1887, c. 200, s. 13. Engineer. 


14. The owners of such toll roads may levy such tolls as Tolls. 
may be imposed by them upon the passage of any engine or pe 
truck through every lawful gate ; and if the owner of the 
engine is dissatisfied with the rate of toll, the same may be 
referred to the decision of three arbitrators, one of whom 
shall be nominated by the owner of the engine, and one by the 
proprietors of the road, and the two so appointed shall choose 
a third, and the decision of the said arbitrators or the majority 
of them shall be binding ; and in the event of the two arbitra- 
tors first appointed as aforesaid failing or neglecting within 
one month to appoint a third arbitrator as herein provided, 
then the appointment of such third arbitrator may be ee 
by the County Judge of the county within which the saic 
tolls are to be collected. R.S. O. 1887, ¢. 200, s. 14. 


15. It shall be lawful for the owners of any such road to Collection of 
enforce the payment of the aforesaid tolls in the manner pro- tes: 
vided by law for the collection of the ordinary tolls upon such 
roads. R.S. O. 1887, ¢. 200, s. 15. 
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PENALTIES. . 


16. If any person contravenes this Act, and such contra- 
vention is duly proved by the oath of one credible witness 
before any Justice of the Peace having jurisdiction within the 
locality where the offence has been committed, the offender 
shall incur a penalty of not less than $5, nor more than $25, 
in the discretion of such Justice, with costs. R.S. O. 1887, 
ce. 200, s. 16. 


1%. If not paid forthwith, the penalty and costs shall be 
levied by distress and sale of the goods and chattels of the 
offender, under a warrant signed and sealed by the convicting 
Justice, and the overplus, if any, after deducting the penalty 
and costs and charges of sale, shall be returned, on demand, to 
the owner of the goods and chattels. R. S. O. 1887, ¢. 200, s. 17. 


18. In default of payment or distress, the offender shall, by 
warrant signed and sealed as aforesaid, be imprisoned in the 
common gaol for a period of not less than one day nor more 
than twenty days, at the discretion of the Justice, unless such 
fine, costs and charges are sooner paid. R.8. O. 1887, ¢. 200, 
s. 18. 


19. Every fine collected under this Act shall be paid to the 
treasurer of the local municipality in which the offence was 
committed, and shall be applied to the general purposes thereof. 
R.8. O. 1887, c. 200, s. 19. 


20. No fine or imprisonment under this Act shall be a bar 
to the recovery of damages by the injured party before any 
Court of competent jurisdiction. R. 8. O. 1887, ¢. 200, s. 20. 


21. Section 2 of The General Road Companies Act shall 
apply to companies established for manufacturing or purchas- 
ing traction engines, and working the same. R.S. O. 1887, 
C2005. 21, 


—~? ~~ oe eigg 
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CHAPTER 248. 


An Act to Encourage the Planting and Growing of 
Trees. 


(BEES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as The Ontario Tree Planting Short title. 
Act 69 NV... 6.60;s; 1. 


2.—(1) A person owning land adjacent to any highway, Planting trees 
public street, lane, alley, place or square in this Province, oe eres 
may plant trees on the portion thereof contiguous to his land; ~ 
but no tree shall be so planted that the same is or may become 
a nuisance in the highway or other public thoroughfare, or 
obstruct the fair and reasonable use of the same. 

(2) Any owner of a farm or lot may, with the consent of Trees on 
the owner or owners of adjoining lands, plant trees on the eo 
boundaries of the adjoining lot. 

(3) Every tree so planted on such highway, street, lane, Propertyjin 
alley, place or square, shall be deemed to be the property digas ey 
of the owner of the lands adjacent to such highway, street, 
lane, alley, place or square, and nearest to such tree; and 
every such tree so planted on a boundary line aforesaid shall 
be deemed to be the common property of the owners of the 
adjoining farms or lots. 

(4) Every growing tree, shrub or sapling whatsoever planted Property 3a 
or left standing on either side of any highway for the purposes tamental 
of shade or ornament shall be deemed to be the property of the trees. 
owner of the land adjacent to the highway and nearest to 
such tree, shrub or sapling. 59 V. ¢. 60,s. 2. 

3.—(1) The council of any municipality may pass a by-law for peerepees 
paying out of municipal funds a bonus or premium not exceed- ing tree 
ing twenty-five cents for each and every ash, basswood, beech, bonuses. 
birch, butternut, cedar, cherry, chestnut, elm, hickory, maple, 
oak, pine, sassafras, spruce, walnut, or whitewood tree, 
planted, under the provisions of this Act, within such muni- 
cipality on any highway, or on any boundary line of farms as 
aforesaid, or within six feet of such boundary. 

(2) Such by-law shall further provide for the appointment Enapactor of 
of an Inspector of trees so planted ; for their due protection 
against injury and against removal by amy person or persons, 
including the owner, excepting as authority may be given 
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therefor by special resolution of the council; for the conditions 
on which bonuses may be paid, and generally for such regu- 
lations as are authorized by clauses 2 and 3 of section 574 
of The Municipal Act. 59 V. © 60, 8. 3. 


4. The Inspector shall make to the council one report for 
each year, if required so to do, giving the names of all per- 
sons entitled to any bonus or premium under the by-law, the 
number of trees of each species planted, and the amount of 
bonus or premium to which each person is entitled, and certi- 
fying that the trees have been planted for a period of three 
years, and that they are alive, healthy, and of good form, 
and upon the adoption of such report the bonuses or pre- 
miums shall be paid; provided that in no case shall the 
council be liable to pay a larger sum in respect of trees planted 
under this Act than would be payable if the same had been 
planted at a distance of thirty feet apart, and in no case shall a 
bonus be granted where the trees are less than fifteen feet apart. 
59 V.¢. 60, 8. & 


5. Where a municipality has prior to the 7th day of April, 
1896, passed a by-law under the authority of section 4 of 
chapter 201 of the Revised Statute, 1887, for granting bonuses 
for tree planting and has paid or has become liable under 
such by-law for the payment of any premium or bonus with 
respect to trees planted prior to the said date, the Treasurer 
of the Province, out of any sum which may be voted by the 
Legislature for that purpose, upon receiving a copy of the 
Inspector’s report, certified by the reeve and clerk, may recoup 
to the treasurer of the municipality one-half of the sum paid 
by the municipality under the said by-law, the said report to 
be forwarded to the Treasurer on or before the Ist day of No- 
vember in any year. 59 V.c. 60,5. 5. 


_ 6—(1) Any person who ties or fastens any animal to or in- 
Jures or destroys a tree planted and growing upon any road or 
highway, or updn any public street, lane, alley, place or square 
in this Province (or upon any boundary line of farms, if any such 
bonus or premium as aforesaid has been paid therefor), or 
suffers or permits any animal in his charge to injure or destroy 
or who cuts down or removes any such tree without having 
first obtained permission so to do by special resolution of the 
council of the municipality, shall, upon conviction thereof 
before a Justice of the Peace, forfeit and pay such sum of money, 
not exceeding $25 besides costs, as such Justice may award, 
and in default of payment the same may be levied of the goods 
and chattels of the person offending, or such person may be im- 
prisoned in the common gaol of the county within which the 
municipality is situate for a period not exceeding thirty days. 


_ (2) One half of such fine shall go to the person laying the 
information, and the other half to the municipality within 
which such tree}was growing. 59 V.c. 60,5. 6. 
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%. Any person who ties or fastens any animal to, or 1n- Injuring trees 
jures or destroys any tree growing for the purposes of shade or on boundary 
ornament upon any boundary line between farms or lots or, 
who suffers or permits any animal in his charge to injure or 
destroy or who cuts down or removes any such tree, without 
the consent of the owner or owners of such tree, shall be sub- 
ject to the like penalties and liable to be proceeded against and 


dealt with as provided in the preceding section. 59 V. «. 
60, s. 7. 


8. The council of every municipality may pass by-laws: Municipal 
y-laws. 
1. To regulate the planting of trees upon the public high- 
way ; 
2. To prohibit the planting upon the public highways of 


any species of trees which they may deem unsuited for that 
purpose ; 


3. To provide for the removal of trees which may be 
planted on the public highway contrary to the provisions of 
any such by-law. 59 V.c. 60,s. 8. 
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4. LICENSING OF SHOWS, CIRCUSES, ETC. 


° 


CHAPTER 244. 


An Act respecting Travelling Shows, Circuses and 
other Exhibitions. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. No travelling menagerie, circus, wild west show, or 
other travelling show of a similar nature, except where the 
same is shown as part of any industrial exhibition, shall 
be exhibited at any place in this Province unless the owner, 
proprietor, manager, agent, or person in charge of the show, 
tirst obtains a license for that purpose from the Provincial 
Treasurer. 59 V.c¢. 59,s. 1. : 


2. Every applicant for a license under section 1 of this 
Act shall make and file in the office of the Provincial Trea- 
surer a statutory declaration setting forth the number of days 
upon which the show is to be exhibited in this Province, and the 
localities in which the performances or exhibitions are to be 
held, and shall for such license pay to the Provincial Treasurer 
for the use of the Province, the sum of $50 for every day upon 
which the show is licensed to be so exhibited, in addition to 
any fee made payable under municipal by-laws. 59 V.¢. 59,s. 3. 


3. In the case of a small show the Lieutenant-Governor 
may at his discretion authorize the issue of a license for a 
smaller license fee, or may exempt the same from more than a 
nominal fee. 59 V.¢. 59, s. 2. 


4.—(1) Upon receiving such statutory declaration, and upon 
payment of the said license fee, the Provincial Treasurer may, 
in his discretion, issue a license to the applicant, and after the 
issue of any such license the Provincial Treasurer may at any 
time revoke the same upon being satisfied that the shows 
given are made the occasion for violations of the law on the 
part of the licensee, or on the part of persons connected with 
or taking part in sueh shows; 
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(2) In case of any revocation of license, the amount paid for Proviso. 
the same shall be returned to the licensee by the Provincial 
Treasurer, less the sum of $50 per day, for every day during 
which exhibitions have been previously given under such 
license 59 V.¢, 59, s. 4. 


5. Any person being the owner, proprietor, manager, or any Penalty for 
other person in charge of any such show, as mentioned in unlicensed 
the first section, who exhibits the same or any part thereof,° 
without having first obtained a license so to do as required 
by this Act, shall be guilty of an offence against this Act, and 
shall, on conviction thereof, forfeit and pay, a penalty of not 
less than $100, besides costs and not more than $200, besides 
costs, for every day upon which such show or any part 
thereof has been exhibited at any place in this Province, and 
in default of payment thereof, he shall be imprisoned in the 
county gaol of the county in which the offence is committed, 
for a period not exceeding thirty days. 59 V. ¢. 59, s. 5. 


6. It shall be the duty of any inspector of criminal investi- Inspectors of 
gation who may be detailed for that purpose, to be present at Micon ge 
every place at which any show, horse race, or exhibition to be present at 
which any of the provisions of this Act apply is to be so °*bibitions. 
exhibited, and it shall further be his duty to institute prose- 
cutions in case of any violation of the law at such exhibitions, 
and in every way to protect the public attending the same 
from fraud and imposture, and he shall report thereon from 
time to time as the Attorney-General may direct. 59 V.c. 59, 


a6) 


%.—(1) The inspectors of criminal investigation of the Provincial | 
Dominion of Canada and of the Province of Ontario and ane Oe 


every Dominion and Provincial constable receiving a salary constables to 
from the Government shall have access free of charge to re 4 
every menagerie, circus or other like show usually exhibited shows, 

by showmen, and to every horse race, agricultural, horticultural 

or industrial exhibition, and to the grounds, tents, and build- 

ings in which such shows, races or exhibitions are held, and 

every part thereof during the hours in which the public are 
admitted to such grounds and _ buildings, and any person 
obstructing, hindering or neglecting to give free access to any 

such inspector or constable in the exercise of the rights con- 

ferred by this section, after such inspector or constable has 
demanded admission and displayed his badge of office, shall be 

liable, on summary conviction thereof, to a fine not exceeding 

$50 and not less than $20, and to imprisonment for any term 


not exceeding six months. 


(2) Upon application made by the Department of Justice 
for the Dominion of Canada or by the Attorney General of 
Ontario, free passes, admitting to the said shows, races and 
exhibitions, and every part thereof, shall be furnished by the 
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manager or secretary for the use of constables other than those 
of the classes above mentioned. 


(3) This section shall apply to the shows, races and exhibi- 
tions which require a license, as well as to those that do not 
require a license. 59 V.c. 59,s. 7. 


8. All prosecutions under this Act may be brought and 
heard before any two of Her Majesty’s Justices of the Peace 
in and for the county where the offence was committed, and in 
cities and towns where there is a Police Magistrate, before 
such Police Magistrate, and save where otherwise provided by 
this Act, proceedings shall be governed by The Ontario Sum- 
mary Convictions Act. All penalties recovered under this 
Act, and all fees paid for licenses under the provisions of 
this Act, shall be paid over to the Treasurer of the Province 
of Ontario, and shall form a fund for defraying the expenses 
incurred in carrying out the provisions of this Act. 59 V. 
C. 59.8. 8) 
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5. SALE OF INTOXICATING LIQUORS. 


CHAPTER 245, 


An Act respecting the Sale of Fermented or Spirituous 
Liquors. 


SHORT TITLE, s. 1. 

INTERPRETATION, s. 2. 

LicENSE CoMMISSIONERS, s. 3. 
Powers, ‘ss. 4, 5. 

Inspectors, ss. 6, 7. 

ISSUE OF LICENSES, ss. 8-16. 

Security, s. 17. 

TAVERN LICENSES, ss. 18-29, 
Number, ss. 18-21. 


Beer and wine licenses, ss. 22-26. | 
Accommodation required, ss. 27- 


29, 
SaLoons, s. 30. 
SHOP LICENSES, ss. 31-33. 
LICENSES BY WHOLESALE, ss. 34-36. 
TRANSFER OF LICENSES, 8. 37. 
REMOVAL OF LICENSES, ss. 38, 39. 


RE-IsSUE OF LAPSED LICENSE, 8. 40. 


DvutiEs PAYABLE, ss. 41-44. 
License Funp, ss. 45, 46. 
REGULATIONS AND PROHIBITIONS : 


License to be kept exposed, s. 47. 


Notice of being licensed, s. 48. 


Liquors not to be sold or kept for 
sale without license, ss. 49, 50. 
Sale by brewers and chemists, ss. 


51, 52. 
Sale by clubs, s. 53. 


Sale on Saturday night and on 


Sunday, ss. 54-57. 
Sales on polling days, s. 58. 
Obtaining 
times an offence, s. 59-61. 


Purchases from unlicensed per- 


sons, s. 60, 61. 


Liquor sold under shop or whole- 
sale license not to be drunk on 


premises, ss. 62, 63. 


Sale to unlicensed persons, s. 64. 


One bar only, s. 65. 
Separate entrance to bar, s. 66. 


liquor at prohibited 


|-P 
} 


R 
C 


Licensee not to purchase or receive 
in pledge wearing apparel, etc., 
s. 67. 

ENALTIES : 

Taking money for license certifi- 
cate, report, etc., s. 68. , 

Issuing license contrary to Act, 
s. 69. 

Municipal officers and members of 
councils, ss. 70, 71. 

Selling without license, s. 72. 

Selling on Saturday night or on 
Sunday, s. 73. 

Colourable certificates by medical 
man or Justice, s. 74. 

Refusing lodging, s. 75. 

Permitting drunkenness, s. 76. 

Using internal communications 
with other premises, ss. 77. 

Supplying liquor to minors, s. 78. 

Allowing liquor to be unlawfully 
consumed on premises, s. 79. 

Drinking liquor on premises where 
bought, s. 80. 

Keeping disorderly house, s. 81. 

Harbouring constables on duty, 
s. 82. 

Compromising prosecutions, ss. 83. 

Disqualification of licensee, s. 84. 

Tampering with witness, s. 85. 

Penalty for violations of law not 
specially provided for, s. 86. 

Terms of imprisonment consecu- 
tive, s. 87. 

Penalties not to be remitted, s. 88. 

Costs of commitment, s. 89. 

Application of penalties, ss. 90. 

EVOCATION OF LICENSE BY COUNTY 
Junge, ss. 91, 92. 

ANCELLATION OF LICENSE 
CONVICTIONS, 8. 93. 


AFTER 
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Prosecutions, ss. 94-100. 


PROCEDURE WHERE PREVIOUS CON- 
VICTION CHARGED, 8s. 101. 


ForRM OF INFORMATIONS AND OTHER 
PROCEEDINGS, ss. 102, 103. 
AMENDMENTS, ss. 104, 109. 
EVIDENCE : 
License, how proved, s. 106. 
Regulations of commissioners, how 
authenticated, s. 107. 
Presumption as to sale, s. 108. 
Proof of sale, s. 109. 
Light in bar evidence of sale, s. 
110. 
Hyidence of sale by unlicensed 
person, s. 111. 
Evidence against occupant, s. 112. 
Presumptions sufficient unless 
rebutted, s. 113. 
Proof of license to rest on defen- 
dant, s. 114. 
Compelling attendance of wit- 
nesses and production of docu- 
ments, ss. 115, 116. 


LIQUOR LICENSES. 


See. 1. 


RESTRICTION ON SALE TO INEBRIATES, 


ss. 124, 1'25. 


PAYMENT FOR LIQUORILLEGALLY SOLD 


NOT RECOVERABLE, 8. 126. 


OFFICERS TO ENFORCE LAW : 


Appointment, ss. 127, 128. 
Powers and duties, s. 129. 
Right of search, ss. 130, 131. 
Seizure of liquor, ss. 132, 133. 


‘Prosecution of offenders, s. 134. 
APPLICATION OF ACT TO UNORGAN- 


IZED DISTRICTS, ss. 135-140. 


Loca oprron By-LAws, ss. 141-143. 
MUNICIPALITIES UNDER THE TEMPER- 


ANCE Acts : ss. 144-152. 

Commissioners’ and inspectors’ ap- 
pointments and duties, ss. 145, 
146. 

Wholesale licenses necessary, 8. 
147. 

Enforcing Acts, ss. 148-150. 

Expenses of districts in which 
C. T. Act is in force, s. 152. 

Duties payable under C. T. Act, 
s. 153. 


Expenses of inspector, s. 117. 
APPEALS, ss. 118-121. 
CIVIL REMEDIES AGAINST TAVERN 
KEEPERS, s. 122, 123. 


Application of license fund, s. 154, 
155. 

License districts may be formed 
whereC.T. Act is in force, s. 156. 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Liquor License Act.” 
R.S. O. 1887, ¢. 194, s. 1. 


INTERPRETATION. 


2. Where the following words occur in this Act, or in the 
Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears: 


1. “Liquors” or “Liquor” shall include all spirituous and 
malt liquors, and all combinations of liquors and drinks and 
drinkable liquids which are intoxicating. 


_ 2. “Tavern license” shall mean a license for selling, barter- 
ing or trafficking by retail in fermented, spirituous or other 
liquors, in quantities of less than one quart, which may be 
drunk in the inn, ale or beer-house, or other house of public 
entertainment in which the same liquor is sold. R.S.O. 1887, 
oe oes WE) 


3. “Shop license” shall mean a license for selling, bar- 
tering or trafficking by retail in such liquors in shops, stores, 
or places other than inns, ale or beer-houses, or other 


See. 3. LIQUOR LICENSES. Chap. 245. 2957 


houses of public entertainment, in quantities of not less than 
three half-pints, or, if sold in unbroken packages, not less than 
one half-pint, at any one time, to any one person, and at the 
time of sale to be wholly removed and taken away, in quantities 
of not less than three half-pints or one half-pint at a time, as 
the case may be. 60 V.c. 50,5. 4 


4. “License by wholesale” or “Wholesale license” shall “License by 
mean a license for selling, bartering or trafticking, by “holes 
wholesale only, in such liquors in warehouses, stores, shops, 
or places other than inns, ale or beer-houses, or other houses of 
public entertainment, in quantities not less than five gallons in 
each cask or vessel at any one time; and in any case where 
such selling by wholesale is in respect of bottled ale, porter, 
beer, wine or other fermented or spirituous liquor, each such 
sale shall be in quantities not less than one dozen bottles of at 
least three half-pints each, or two dozen bottles of at least three- 
fourths of one pint each, at any one time. 


5. “Three half-pints” shall, where bottled liquor is sold, be ‘Three half 
held to be equivalent to five quarter pints Imperial measure. P™*- 


6. “License District” shall mean the city, county, union Se 
of counties, or electoral district or districts, or any part of an ; 
electoral district, or a union of parts of two or more electoral 
districts, as the Lieutenant-Governor in Council may by order 
direct. R.S. O. 1887, c¢. 194, s. 2 (4-6). 

7. “Polling subdivision” shall mean the polling subdivi- oe Z 
sion as shewn by the last revised voters’ list for the municipal- a 
ity in which the licensed premises or the premises for which a 
license is sought are situated. 56 V.c. 40,s. 5, 

8. “Minister” shall mean the member of the Executive “ Minister.” 
Council, to whom, for the time being, is assigned the super- 
vision of the administration of this Act. R.S. O. 1887, ¢. 194, 
passim. 

9. “Inspector” shall mean an Inspector of Licenses appointed « License : 
for a license district under this Act. Inspector. 


10. “The Canada Temperance Act” shall extend to and “Canada 
include The Canada Temperance Act, 1878. R.S. O. 1887, cemperance 
ce. 194, s. 2 (8-9). 


3. There shall be a board of license commissioners to Board of ed 
be composed of three persons, to be appointed 1 SEO iectotaed 
Lieutenant-Governor, for each city, county, union of 
counties, electoral district, or license district, as the Lieu- 
tenant-Governor may think fit; and any two of the said com- 
missioners shall be a quorum, and each of them shall cease to 
hold office on the 31st day of December in each year, or until 
a new Board or a majority thereof has been appointed, but - 
may be re-appointed ; and the said office shall be pam ae e 
without any remuneration. R. 5. 0. 1887, c. 194, 0. 3; 60 Y. 


D250, 6.16) 
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4. The board of license commissioners may at any time 
before the 1st day of May in each year, pass resolutions for regu- 


lating and determining the matters following, that is to say: 


1. For defining the conditions and qualifications requisite 
to obtain tavern licenses for the retail within the municipality, 
of spirituous, fermented or other manufactured liquors, and 
also shop licenses for the sale by retail within the municipality, 
of such liquors in shops or places other than taverns, inns, ale- 
houses, beer-houses or places of public entertainment ; 


2. For limiting the number of tavern and shop licenses 
respectively, and for defining the respective times and localities 
within which and the persons to whom such limited number 
may be issued within the year, from the 1st day of May of 
one year till the 30th day of April inclusive of the next year. 


3. For declaring that in cities having a population according 
to the then last Dominion census of less than fifteen thousand, a 
number not exceeding three persons ; a population of between 
fifteen thousand and thirty thousand, a number not exceeding 
five persons; a population of over thirty thousand, a number 
not exceeding ten persons; and in towns having a population 
of over six thousand, a number not exceeding two persons 
qualified to have a tavern license, may be exempted from the 
necessity of having all the tavern accommodation required by 
law. R.S. O. 1887, ¢ 194, s. 4 (1-8). 


(a) From and after the 30th day of April, 1899, the preced- 
ing clause numbered 8 shall be repealed. 60 V.¢. 50, s. 12 (8). 


4, For regulating the taverns and shops to be licensed ; 


5. For fixing and defining the duties, powers and privileges. 
of the inspector of their district. R.S. O. 1887, ¢. 194, s. 4 (4, 5). 


6. To remove doubts it is hereby declared to be and always 
to have been the true intent and meaning of this section that 
regulations duly passed by the board of license commissioners 
in accordance with the provisions thereof shall remain in force 


until amended or repealed by the same or any subsequent 
board of commissioners. 53 V.c. 56,8. 3. 


5. In and by any such resolution of a board of license 
commissioners the said board may impose penalties for the 
infraction thereof. R. S. O. 1887, c. 194s. 5. 


INSPECTORS OF LICENSES. 


6. An inspector shall be appointed by the Lieutenant- 
Governor from time to time for each city, county, union of 
counties, electoral district, or license district, as the Lieu- 
tenant-Governor may think fit; and each inspector shall, 
before entering upon his duties, give such security as the 
Minister may require for the due performance of his 
said duties, and for the payment over of all sums of 
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money received by him according to the provisions of this Act ; 
and the salary of every inspector shall be fixed by the Lieu- 
tenant-Governor in Council. R.S. O. 1887, ¢. 194, s. 6. 


%. A chief inspector may be appointed for the City of Chief inspec- 
Toronto, and he shall have jurisdiction throughout the said cir on 
city. He shall perform all the duties of an inspector and shall Toronto. 
have all the rights, powers and authority thereof, and shall be 
charged with the duty of seeing that this Act is enforced in 
the districts into which the said city is divided. He shall 
unless the Lieutenant-Governor otherwise directs, act as the 
secretary of the board of license commissioners, and shall, in 
company with the inspector, visit and inspect all premises for 
which a license is sought, and shall perform such other duties 
as may be assigned to him by the board or by the Lieutenant- 

Governor in Council. R. S. O. 1887, ¢ 194, s. 7. 


ISSUE OF LICENSES. 


8.—(1) The Lieutenant-Governor in Council may direct the Issue of 
issue of licenses on stamped paper, written or printed, or partly Heenses. 
written and partly printed, of the several kinds hereinbefore 
mentioned; and the licenses shall be signed by the Minister 
and dated as of the 1st day of May in each year, and shall 
thence continue in force for one year, and shall expire on 
the 30th day of April in the next ensuing year. 


(2) After the 1st day of May tavern and shop licenses may be After the 1st 
issued between the Ist and 15th days of May in each®"*” 
year ; and all such licenses shall be deemed to have been issued 
on the said Ist day of May. 

(3) Where special grounds are shewn, the license commis- In special 
sioners may direct one or more licenses to issue at any time cases. 
after the said Ist day of May, if within the limit authorized 
by this Act; provided that the petition or application 
therefor has been filed with the inspector on or before 
the Ist day of April next preceding; but this proviso shall 
not apply to petitions or applications made in counties or 
cities in which the second part of The Canada Temperance rR, g, C.c. 106. 
Act having been in force has been repealed, such repeal taking 
effect after the said first day of May in any year. R. 8. O. 

1887, c. 194, 8.8; 52 V. c. 41,8.1; 60 V.c. 50,8. 17. 


9. Every license shall be issued, under the direction of the picenses, how 
respective ‘boards of license commissioners, by the inspector issued. 
for the license district in which the tavern, shop, ware- 
house or other place to which the license is to apply is 
situate. RB. S. O. 1887, c. 194, 5.9; 538 V.c 56, s. 2 (1) 

10. No license shall be issued for the sale of liquor on any Vessel licenses 
ferry boat or on any vessel navigating any of the great: lakes Fened. 
or the rivers St. Lawrence or Ottawa or any of the inland 

72—I1. 


2960 


No tavern or 
shop license - 
to be granted 
except upon 
petition and 
report thereon. 


Report to be 
filed, 


When petition 
for license 

to be pre- 
sented. 


Report not to 
be conclusive. 


Report may be 
dispensed 
with, 


Board to fix a 
day for 
considering 
applications 


Notice by 
inspector 

as to applica- 
tions, 


Chap. 245. LIQUOR LICENSES. See. 11. 


waters of the Province of Ontario, nor shall any liquor be sold 
or kept for sale inany room or place on any such vessel. 
R: & UO; 1887, 194,814 3 Voc bGye2 (2). 


11.—(1) A license to sell spirituous, fermented or other manu- 
factured liquors, by retail, in any tavern, alehouse, beer-house, 
place of public entertainment, or shop, shall not be granted 
except upon petition, to the license commissioners of the 
district in which the license is to have effect, praying 
for the same; nor until the inspector, to be appointed 
as hereinbefore provided, has reported in writing to the license 
commissioners, that the applicant is a fit and proper person to 
have a license and (in the case of a tavern license) has all the 
accommodation required by law, and that the applicant is 
known to the inspector to be of good character, and repute ; 
and every such report shall be duly filed by the license com- 
missioners and shall remain open to the inspection of any rate- 
payer of the municipality or any provincial officer. R. 8. O. 
LSS 70: 192 se lin(l) "60 Vice ss0h a 13. 


(2) Every petition for a tavern license, which is to take 
effect on the 1st day of May in any year, shall be filed with 
the inspector for the license district wherein it is to have effect 
on:or before the Ist day of April next preceding. 


(3) The inspector shall not report in favour of any applicant 
other than the true owner of the business of the tavern or 
shop proposed to be licensed, and his report shall be for the in- 
formation of the license commissioners only, who shall never- 
theless exercise their own discretion on each application. 


(4) Where the applicant for a tavern or shop license resides 
in a remote part of the license district, or where for any other 
reason the leense commissioners see fit, they may dispense 
with the report of the inspector, and act upon such informa- 
tion as may satisfy them in the premises. 


(5) The board of license commissioners shall, on or before 
the Ist day of April, fix a day for considering applications for 
licenses, being not less than one week prior to the Ist day of May 
in each year, and the inspector shall publish, in at least two issues 
of a newspaper published in the district, if there be one pub- 
lished therein, the date and place of such meeting at least four- 
teen days before the day of such meeting. The inspector shall 
cause a notice containing similar information to be fixed to or 
near the outer door of the building in which his office is 
situated. 


(6) The inspector shall, at least fourteen days before the first 
meeting of the board to consider applications, cause to be pub- 
lished in at least two issues of some newspaper published in the 
district, if there be one published therein, the name of each 
applicant for a license, who is not at the time of the making of 
such application a licensee under this Act, or who applies ‘for 
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the licensing of premises not then under license, the description 
of license applied for, and the place (described with sufficient 
certainty) where such applicant proposes to sell, and also the 
total number of tavern and shop licenses issued during the cur- 
rent license year, and the total number of applications for the 
ensuing year. He shall also keep a list of all applications, to 
be entered in a book to be kept by him for the purpose, con- 
taining similar information, and the same shall be open to the 
public for inspection without charge. 


(7) It shall be the right and privilege of any ten or more Objections to 
electors of any polling subdivision to object by petition, or in *PPHcations. 
any similar manner, to the granting of any license within such 
subdivision. 


(8) The objections which may be taken to the granting of a 
license may be one or more of the following: 


(a) That the applicant is of bad fame and character, or of As i chatac: 
drunken habits, or has previously forfeited a license, oe ae 
or that the applicant has been convicted of selling 
liquor without a license within a period of one year; 
or that he has kept, within a period of two years, a 
place in which the illicit sale of liquors was fre- 
quent and notorious; or— 


(b) That the premises in question are out of repair, or have As to his 
not the accommodation required by law, or reason- Premises. 
able accommodation if the premises be not subject 
to the said requirements ; or 

As to the 


(c) That the licensing thereof is not required in the neigh- ces | 
bourhood, or that the premises are in the immediate p65). 7" 
vicinity of a place of public worship, hospital, or 
school, or that the quiet of the place in which such 
premises are situate will be disturbed if a license 
is granted. 

Hearing ob- 


PS as signed a memorial against the 
(9) Any person who has signed a me al age ae 


granting of a license may be heard in opposition thereto by 
himself or his agent. 


5 4] F any city m, incorporated village, And those 
(10) The council of Eae city, eee I “>” authorized by 


or township, may authorize any person to appear In a similar municipal 
manner on behalf of the ratepayers of such city, town, incor- ties, 
porated village, or township, as to the granting of a license, 

and the person so authorized shall have a right to be heard 

before the board against the granting of such license. 


(11) Exceptat the instance of the board, no objectic min she As to objec 
of the character of any applicant shall be entertained until three "ons 
days’ notice has been given to the applicant. lhe notice may 
be served personally or left at the usual place of nase or 
business of the applicant. The service may be prov ed ore, y ox 
by affidavit sworn before a Justice of the Peace or a Com- 


missioner for taking affidavits. 


2962 Chap. 245. LIQUOR LICENSES. See. 11 (12). 


Board may (12) Notwithstanding anything in this Act contained, the 
notice matters Foard may, of their own motion, take notice of any matter or 
not mentioned ~~! pees : 96 op Ke 
by objectors. thing which in their opinion would be an objection to the 
Notice to ap- granting of a license, although no notice or objection has been 
plicant insuch Given or made as by this Act provided: in any such case the 
cases. 5 c 5 . : 
board shall notify the applicant, and shall adjourn their hear- 
ing of the application, if requested by him, for any period not 
exceeding fourteen days in order that any person affected by 
the objection may have an opportunity of answering the same. 


Decision of (13) The decision of the board, in regard to any such petition, 
Board final, When once announced by the chairman, shall not be questioned 
or reconsidered ; provided, nevertheless, that in cases in which 
the decision of the board has not been unanimous, or in cases 
in which the person or persons affected by such decision, 
petition the board and allege facts or grounds for their con- 
sideration not formerly before them, the board may by resolu- 
tion, in which all of the commissioners concur, decide to rehear 
the case. Where a rehearing is allowed, notice thereof shall 
be given by the Inspector to at least one of the petitioners or 
his agent. R. 8S. O. 1887, c. 194, s 11 (2-18); 60 V. ¢ 50, s. 19. 


Sa al Pea _(14) In the case of an application for a tavern or shop 

Abelisation 1a license by a person who is not, at the time of making such 

peeveuplieone application, a licensee under this Act, or in the case of an 

tae application for such license for or transfer thereof to premises 
which are not then licensed, the petition must be accompanied 
by a certificate signed by a majority of the electors entitled to 
vote at elections for the Legislative Assembly in the polling 
subdivision in which the premises sought tobe licensed are 
situated, and the said majority must include at least, one-third 
of the said electors who are at the time of such application 
residents within the said polling subdivision. The foregoing 
shall not apply to the transfer of a license from the holder 
thereof to some other person for the same premises with the 
consent of the commissioners, nor to a licensee applying for a 
license for or permission of the commissioners to remove with 
his license to other premises in the same polling subdivision ; 
provided that such license or permission shall not increase the 
number of licensed premises in such polling subdivision, and 
shall not be allowed if a majority of the electors duly qualified 
as aforesaid petition against the same on the grounds herein- 
before set forth or any of such grounds. 


ae te mani- (a) In case of any dispute as to whether the number of 
y tO . . eye 

Geeuty oe Gane electors who have signed the certificate or petition 
of dispute. hereinbefore mentioned compose a majority of the 


duly qualified electors of the subdivision, or in- 
clude one-third of the resident electors, or, in case 
of a dispute as to whether any one or more persons 
who have signed the certificate or petition are duly 
qualitied voters, or are residents of the subdivi- 
sion, the clerk of the municipality in which the 
subdivision is situate, shall take evidence upon 


; 
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oath, or otherwise, and determine the question in 
dispute, and he shall in such case, certify to the 
board, the number of duly qualified electors and 
of resident electors respectively for the subdivision 
and the number of duly qualified electors who have 
signed the certificate or petition as the case may 
be, and in the case of a certificate, the number of 
such last mentioned electors who are resident as 
aforesaid, and his certificate shall be final and 
conclusive. For such certificate the said clerk 
shall be entitled to a fee of $2, payable out of the 
License Fund. 


(6) In localities not under municipal organization, the said As to unor- 
certificate shall be signed by at least eleven out of Sanized dis 
the twenty householders residing nearest to the 
premises in which the applicant proposes to carry 
on the business for which the license is required. 


(¢) Such certificate shall be according to the form given Form and re- 
in Schedule A hereto, or to the like effect, in respect pha ee 
of the fitness of the applicant to have such license, 
and the premises in which it is proposed to carry 
on the business, and the desirability, on the ground 
of public convenience of having a license granted 
therefor, 53) V.¢c. 56,8. ls 60 Vane. 50; s; 20).6 218 


(15) Every petition against the granting of a license shall be Time for 
lodged with the inspector at least four days before the said ine. 
first meeting of the board to consider the application ; and the 


Inspector shall present the same to the board at the first 


meeting thereof. 


(16) The inspector shall keep a list posted in his office for Posting Ust of 
three days previous to the meeting of the board of all certifi- P vor 
cates and petitions lodged with him as aforesaid, and every 
such petition or certificate shall be open for public inspection 
without fee. 

(17) Every application for a license, and all objections to pear 
every such application, shall be heard and determined at a (reetions, 
meeting of the board. 

(18) Every such hearing shall be open to the public, and the Proceedings 
board may summon and examine on oath such witnesses ag #¢ hearings. 
they may think necessary, and as nearly as may be in the 
manner directed by any Act now or hereafter to be in force 
relating to the duties of Justices in relation to summary 
convictions and orders; and any member of the board may 
administer the cath; but nevertheless nothing herein contained 
shall prevent the board from retiring or sitting with closed 
doors while considering or preparing their decision or judgment 
in respect of any application or applications. . 

(19) Any meeting of the board for the eae pegs mr aie 
plications may, at the discretion of the board, be adjourne 
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from time to time to the same or any other place or building 
within the district. 


(20) Where the inspector has not taken or set apart pre- 
mises especially for the purposes of an office, the room or rooms 
in which he usually conducts his official business, whether at 
his residence or place of business, shall be deemed to be his 
office for the purposes of this Act. 


(21) The foregoing sub-sections of this section are declared 
to be obligatory on the board and inspector, but non-compliance 
therewith shall not invalidate the action of the board or in- 
spector. Nothing in this subsection contained shall authorize 
the granting of a license contrary to the provisions of sub- 
section 14. R.S. O. 1887, ¢. 194, s. 11 (15-21). 


12.—(1) If upon application of any person requiring a tavern 
or shop license, it appears that such applicant is the true owner 
of the business of such tavern or shop, and has complied with the 
requirements of the law, and of any municipal by-laws in force 
in that behalf, and also with the regulations and requirements 
of the license commissioners, and is one of the persons desig- 
nated or otherwise approved of by the license commissioners, 
the said license commissioners may grant such applicant a cer- 
tificate under the hands of any two of them, stating that he is 
entitled to a license for a certain time, and for a certain tavern, 
inn, house or place of public entertainment or shop within the 
municipality, to be mentioned in such certificate. 


_ (2) The license duty shall then be paid by the applicant 
into such bank as may be designated by the Minister to 


. a ° 7 . ‘ 
the credit of the “License Fund Account,” for the license 


district ; and upon production by the applicant to the inspec- 
tor of the certificate of the license commissioners, together 
with a receipt shewing payment in full of the duty to the 
credit of the license fund account, the inspector may issue 
the license authorized by the license commissioners. Loe) 
1887, c. 194, s. 12, and see sec. 68. 


PETITION AGAINST RENEWAL OF LICENSE IN RESIDENTIAL 
LOCALITY, 


13. A petition signed by not less than seventy-five per- 
sons, being at least a majority in number of the electors in 
any polling subdivision, may be presented to the board of 
license commissioners for any city, praying that any tavern 
license issued for premises situate in the said polling subdivi- 
sion be not renewed, on the ground that the locality in which 
the same are situate is a residential and not a business locality, 

(2) Before such petition is circulated or signed, any ten per- 
sons, being electors resident in the polling subdivision may 
apply in writing signed by them to the board of license com- 
missioners, requiring the board to decide whether or not such 
premises are situate in a residential and not a business locality. 


Sec. 18 (11). LIQUOR LICENSES. Chap. 245. 2965 


(8) Notice of such application shall be personally served Service of 
upon the owner (and if the owner is not the occupant, also "4°: 
upon the occupant) of such licensed premises at least two 
weeks before the application is delivered to the board 


(4) The Board of License Commissioners, upon proof by Decision of 
statutory declaration of the service of the notice of applica- >rd. 
tion, shall, by resolution to be passed within one week after 
receiving the application, determine whether or not such 
licensed premises are situate in a residential and not in a business 
locality, and if the board decide in the affirmative, the petition 
may be presented as hereinbefore provided. 


(5) At least one month before any petition is presented Notice of 
under this section, a notice in writing setting forth the sub- Peon: 
stance of the petition, signed by at least ten electors resident 
in the polling subdivision shall be personally served upon the 
owner of such licensed premises, and, if the owner is not algo 
the occupant, then upon the occupant also of such licensed 
premises, and such notice shall, before the petition is presented, 
be published at least once a week for two successive weeks in 
some daily newspaper published in the city. 


(6) Service and publication of the notice shall be proved Proof of 
by statutory declaration attached to the petition. gai in 
(7) The petition shall be presented within two months after Nie petition 
the service of notice of the intention to present the same and presented, 
before the Ist day of April in the year in which such notice 
was served, and there shall be annexed thereto a certiticate 
under the hand of the clerk and seal of the corporation, setting 
forth that he has examined the petition and that there are 
subscribed thereto the names of at least a majority of the 
whole number of the electors in the polling subdivision. 


(8) The signatures to the petition shall also be verified by the 
statutory declaration of at least one attesting witness. 


Proof of 
service, 


‘ 


(9) The Board of License Commissioners shall meet within pgp ei 
one week after the receipt of the petition, and upon being resolution of 
satisfied that the provisions of the preceding subsections beard. 
have been complied with, shall by resolution declare that the 
license for such premises shall not be renewed after the expira- 
tion of the next ensuing license year, and such license shall not 
be renewed, nor any other license in lieu thereof be granted to 
premises in the same locality, so long as the same 1s a residen- 
tial locality. 

(10) Nothing in this section contained shall affect any Other powers 

1 > Ta =n @ iSsl rs may have of board no 
powers which the Board of License Commissioners may h i : pie g 
under the said Act to cancel any license or refuse the renew a 
thereof, nor shall affect any right of petition given by the said 
Act in respect of a license. 

(11) The word “electors ” where it occurs in this section, « Blectors ” 
shall mean and include all persons whose names are entered in 
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the last revised voters list of the municipality, as entitled to 
vote at municipal elections. 60 V. ¢. 50,s. 14. 


14.—(1) The license commissioners shall not grantany certifi- 
cate for a license, or any certificate whatsoever, whereby any 
person can obtain or procure any license for the sale of spiritu- 
ous, fermented or intoxicating liquors, on the days of the 
Exhibition of the Industrial Exhibition of Toronto, or of any 
district, or township agricultural society exhibition, either on 
the grounds of such society, or within the distance of three 
hundred yards from such grounds. R. 8. O. 1887, ¢. 194, s. 13, 
and see sec. 68. 


(2) No license shall hereafter be granted under the pro- 
visions of this Act for the sale of liquor upon any premises, 
for which a license has not heretofore been granted within 
300 feet of a building occupied exclusively as a church, 
or as a high school, public school, separate school, university, 
college or other public educational institution, to be measured 
from and to the main entrances, along the street or streets, or 
across the same at right angles, as the case may be. 60 V. 
G50, so 15: 


15.—(1) A tavern or shop license shall not be granted to 
or for the benefit of any person who is a license commis- 
sioner or inspector, and every license so issued shall be void. 
R. 8. O. 1887, ¢ 194, s. 15. 


(2) A tavern or shop license shall not -be issued for 
premises within any license district. of which any of the 
license commissioners or of the inspectors for such district 
is the owner, and every license commissioner who knowingly 
grants a certificate for a license, and every inspector who 
knowingly issues a license for any such premises, contrary to 
the provisions of this subsection, shall incur a penalty of $500. 


(3) The preceding subsection shall not extend or apply to 
premises owned or occupied by a joint stock company in 
which a license commissioner is a shareholder, but in every 
such case, and in every case where a license commissioner is 
the mortgagee of any premises or agent for the collection of 
rents mm respect of any such premises, such license commis- 
sioner shall not, under a penalty of $500, vote upon any 
question affecting the granting of a license to the company or 
for premises owned or occupied by it, or for premises in respect 
ca Sa he is such mortgagee or agent. R.S. O. 1887,¢.194, 


16. Subject to the provisions of this Act as to removals and 
the transfer of licenses, every license for the sale of liquor shall 
be held to be a license only to the person therein named and 
for the premises therein described, and shall remain valid only 
so long as such person continues to be the occupant of the said 
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premises and the true owner of the business there carried on. 
R.S. O. 1887, ¢. 194, s. 17. 


Security to be given. 


1%.—(1) Before any tavern or shop license is granted the Security to be 

person applying for the same shall enter into a bond to Her giren by 
Majesty in the sum of $200, with two good and sufficient sureties, concer: 
_ (to be approved of by the inspector) in the sum of $100 each, 
with the condition and in other respects according to the form 
or to the effect of such one of the forms given in Schedules B 
and C to this Act as is applicable to the case ; and when executed 
the bond shall be filed in the oftice of the inspector, to be by 
him transmitted to the office of the Provincial Secretary. R. 
S. O. 1887, ¢. 194, s. 30, s. 31, part. 


: (2) Members of municipal councils and constables shall be 
ineligible as sureties in the bond to be given under this section. 
DouV.c.751, 6. 2. 


TAVERN LICENSES, 
Number. 


18.—(1) The number of tavern licenses to be granted in the When only 
respective municipalities shall not in each year be in excess of Rumber may 
c Sa : be increased. 
the following limitations : 


In cities, towns and incorporated villages respectively— 
(a) For the first 250 of the population one tavern license, 


(b) For each full 250 of the population above the first 250 
one tavern license, but not more than three such 
licenses shall be granted for the first 1,000 of the 
population. 


(c) For each full 600 over the first 1,000 of the population 
one tavern license. 


(d) But the preceding parts of this section shall not apply 
to county towns having a population of 2,500 or 
less, as to which the limit shall be one for each full 
250 for the first 1,000 of the population, and one 
for each full 400 over 1,000 of the population. 

In no case however shall this limit authorize any increase Number of 
in any municipality in excess of the number of licenses issued pore tou 
therein for the year ending Ist day of May, 1897, until it municipali- 
appears from any census of Canada, hereafter made or any ties. 
census subsequently taken, as provided by this Act that the 
population of the municipality has increased since the taking 
of the general census of 1891, so that in the opinion of the 
license commissioners a larger number has become necessary, 
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and in no case shall a number of tavern licenses be granted 
in excess of the number limited by clauses (a) (0) (c) and (d) 
this subsection. 


(2) Provided that in any municipality where the limit 
imposed by the preceding subsection will cut off four or more 
of the number of tavern licenses at present in force, such 
reduction shall take effect for the license year commencing on 
the first day of May, 1898, as to one half (or in case the whole 
number cut off is an odd number, then as to the even number 
next higher than one-half) of the number of tavern licenses 
so to be cut oft, but for every license year thereafter the num- 
ber of tavern licenses to be issued in such municipality shall 
not exceed the limit fixed by the said subsection. 60 V.c. 50,s. 1. 


(3) Where a by-law passed under section 141 of this Act 
or under the Acts consolidated in said section or referred to 
in section 142, has been in force in any municipality and 
is subsequently repealed, the number of tavern licenses which 
may in the year following such repeal be issued in the muni- 
cipality, until a by-law is passed reducing such number, 
shall be limited as provided by sub-section 1 of this section. 
GO) Ws BO) is Te 


(4) In incorporated villages, being county towns, the limit 
may be five in number, and in the town of Niagara Falls three 
hotels, near the Falls of Niagara, and in the town of Port 
Arthur three hotels, which may be licensed, may be excluded 
from the number which would otherwise be the maximum 
limit under this Act. R. 8. O. 1887, c¢. 194, s. 18 (2). 


19.—(1) The number of the population which is to determine 
the number of licenses at any time under this Act shall be 
according to the then last preceding census taken under the 
authority of the Dominion of Canada, except where the license 
commissioners are at any time of opinion that, owing to a 
large increase of, population since such census, an increased 
number of licensed taverns is needed for the convenience and 
accommodation of travellers; and in that case, if the license 
commissioners so certify, and the council of the municipality 
memorialize the Lieutenant-Governor for an increase of the 
number of licensed taverns, the Lieutenant-Governor in Council 
may authorize a new census to be taken under the authority 
of a by-law of the municipality and at the expense of the 
municipality. R.S.O. 1887, ¢. 194, s. 19 (1); 60 V. c. 50, s. 2. 


(2) In case of the alteration or formation of any munici- 
pality subsequent to such census of the Dominion of Canada, 
the population of such municipality, for the purposes of this 
Act, may be ascertained by the said license commissioners 
by reference to the enumeration on which such census took 
place, or to the enumeration or census on which the munici- 
pality was so altered or formed, or by a new census taken 
under the provisions of this section. R. S. O. 1887, ¢ 194, 
s. 19 (2); 60 V.c¢. 50, s. 22. 
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(3) Where, since the said Dominion census, a census has been or municipal 
taken in any municipality under the authority of the council “™" 
having jurisdiction, the limit may be the same as in the case of 
a census taken under this section for the purposes of this Act. 
ass Onl 7.¢ 194; 8. 19 (3). 


20.—(1) The council of every city, town, village or town- Council may 
ship may, by by-law to be passed before the Ist day of March aes pi pes 
in any year, limit the number of tavern licenses to be issued” 
therein for the then ensuing license year, beginning on the Ist 
day of May, or for any future license year until such by-law 
is altered or repealed, provided such limit is within the limit 


imposed by this Act. 


(2) The council shall cause a certified copy of such by-law Copy of by- 
to be sent immediately after the passing thereof to the license i edeg 
oe 1 . . . . soe . . sent to 
commissioners of the district in which the municipality is commission- 


situate. R.S. O. 1887, c. 194, s. 20. . ers. 


21. In any case where the license commissioners of any Extended 
license district do not think fit, or are unable to grant a new licenses. 
license to any applicant who has been licensed during the pre- 
ceding twelve months, or any part thereof, they may, neverthe- 
less, by resolution, provide for extending the duration of the 
existing license for any specified period of the year, not exceed- 
ing three months at their discretion, upon payment by the ap- 
plicant, of a sum not exceeding the proportionate part of the 
duty payable for such license for the then next ensuing license 
year ; and such license, when a certificate of the extension 
aforesaid has been indorsed thereon, under the hand of the 
inspector for the license district, shall remain valid for the 
period specified in the resolution of the license commis- 
sioners, and no longer ; but this provision shall not be construed 
to confer on the license commissioners any authority to exceed 
the limit prescribed by this Act as to the number of tavern 
licenses to be granted in any year, except in cities, where the 
license commissioners may in their discretion, having regard 
to the particular circumstances of the city, and of each appli- 
cation, grant further tavern licenses, but within the number of 
such licenses granted for the year ending on the 30th day of 
April, 1877, and except in a locality largely resorted to in sum- 
mer by visitors, where the license commissioners may, if they 
think fit, grant one additional tavern license, but not to extend 
beyond six months, commencing on the Ist day of May in 
each year. R.S. O. 1887, ¢. 194, s. 21. 


22. Upon application to any board of license commis- Beer and wine 
any municipality licenses may 


sioners, by any one or more persons within Le ae ee 
a beer and wine 


within the jurisdiction of such board for 
license, the board may, before the Ist day of May in any year, 
leclare that any one or more of the tavern licenses 


by resolution « ( 
,and which are to be issued for the 


which may be lawfully issued 
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license year beginning on the 1st day of May of such year, not 
exceeding the number so applied for, may be beer and wine 
licenses, and the board may thereafter cause beer and wine 
licenses to be issued in any such municipality, not exceeding 
the number mentioned in their aforesaid resolution: but 
nothing in any such resolution contained, shall so limit the 
number of tavern or shop licenses, as to prohibit within any 
municipality the sale of spirituous liquors: and, nothing in 
such beer and wine license contained, or by reason of the 
granting thereof, shall authorize the holder thereof, his ser- 
vants or agents, to sell, barter or otherwise dispose of any 
kind of intoxicating liquors other than those mentioned in 
the said beer and wine license. R. 8S. O. 1887, ¢ 194, s. 22. 
60 V. c. 50,8. 23. 


23. A beer and wine license shall be construed to mean a 
tavern license for selling, bartering or trafficking by retail, in 
lager beer, ale, beer and porter and also in native wines, manu- 
factured in Ontario, containing not more than fifteen per cent. 
of alcohol, and in light foreign wines containing not more 
than fifteen per cent. of alcohol, (but not including port, 
sherry or madeira wine,) in quantities of less than one quart, 
which may be drunk in the inn, ale or beer-house, or other 
house of public entertainment in which the same is sold. 
R. 8. O. 1887, ¢. 194, s. 23. 


24. The holder of any such beer and wine license shall hold 
the same upon the terms and subject to all the conditions and 
penalties that apply to the holder of a tavern license ; but, 
nevertheless, such holder of a beer and wine license shall not 
sell, barter or give, or keep in the house, or upon the premises 
for which such last mentioned license has been granted, any 
spirituous or intoxicating liquors for sale other than those 
thereby authorized ; and as to such other liquors, the holder of 
such beer and wine license shall be deemed to be unlicensed, 


a 132 of this Act shall apply. R.S. O. 1887, ¢. 194, 
s, 24. 

25.—(1) If any holder of a beer and wine license, his servant 
or agent, sells or barters, gives or keeps in the house, or upon 
the premises, for which a license has been granted, intoxicating 
liquors other than those mentioned in his license, for sale, or, 
knowingly sells, or barters, gives or keeps in the house, or 
upon the premises for which a beer and wine license has been 
granted, native wine containing a greater quantity of alcohol 
than fifteen per cent. thereof, or light foreign wines containing 
a greater quantity of alcohol than fifteen per cent. thereof, or 
port, sherry or madeira wine, he shall be subject to the penalties 
provided by section 72 of this Act; and in addition thereto 
upon a conviction for a second offence the board of license 
commissioners may, by resolution, revoke and cancel his beer 
and wine license; and in the event of failure on their part so 
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to do, application may be made by any resident of the munici- 
pality to the Judge of the County Court, in the manner 
prescribed in section 92 of this Act, which shall apply to such 
application for an order to revoke and cancel said license; and 
if it appears to such Judge that the holder of any such beer and 
wine license has been twice convicted of having sold or given 
intoxicating liquors other than those mentioned in the license, or 
of having kept the same upon or in the licensed premises, for 
sale, or of having knowingly sold or given native wine contain: 
ing a greater percentage of alcohol than fifteen per cent. there- 
of, or light foreign wines containing a greater percentage of 
alcohol than fifteen per cent. thereof, or port, sherry or madeira 
wine, as hereinbefore mentioned, or of having knowingly 
kept the same upon or in the licensed premises, then the said 
Judge shall make an order revoking and cancelling the said 
license, and it shall be revoked and cancelled from the date 
of such order, or from the passing of the aforesaid resolution 
by the commissioners. 


(2) The percentage mentioned in the preceding subsection, 
shall be determined by weight. R. S. O. 1887, ¢. 194, s. 25. 


26. The inspector may from time to time take from the Inspector may 
liquors kept by a person holding a beer and wine license upon ae 
the premises sufficient thereof to determine whether they are licensee. 
of a different kind from those mentioned in the license, or con- 
tain more alcohol than is by law allowed. R. 8S. O. 1887, ¢. 


194, s. 26. 


Accommodation. 


2%—(1) Every tavern or inn authorized to be licensed under Accommoda. 
the provisions of this Act shall contain, and during the continu- ania: 
ance of the license shall continue to contain, in addition to what 
may be needed for the use of the family of the tavern or inn- 
keeper, not less than four bed-rooms, and in cities six bed- 
rooms, together with, in every case, a suitable complement of 
bedding and furniture, and (except in cities and incorporated 
towns) there shall also be attached to the said tavern or inn, 
proper stabling for at least six horses; but subject to 
tion 30 the foregoing requirements shall not apply to such 
taverns as come within subsection 3 of section 4 of this Act. 


(2) Such tavern or inn shall form no part of, and shall not Not to com: 
communicate by any entrance with any shop or store is ert ae 
goods or merchandise known as groceries or provisions are cept 
for sale; but this subsection shall not apply to taverns m 
townships, unless so provided by by-law of the township 
council. BR. S. O. 1887, c. 194, s. 27. 


28. In addition to the accommodation required by the last Every tavern 


. ‘ . so of entertai nt shal] to be an eating 
preceding section, each tavern or house of entertainment shall jo 0° 
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be shewn, to the satisfaction of the license commissioners, to 
be a well-appointed and sufficient eating-house, with the appli- 
ances requisite for daily serving meals to travellers ; and the 
requirements of this section shall apply to all taverns or houses 
of entertainment, without any exception whatever, and con- 
tinuously for the whole period of the license. R. 8. O. 1887, 


c. 194, s. 28. 


29. The council of any city or town may, by by-law to be 
passed before the 1st day of March in any year, prescribe for 
the then ensuing license year beginning on the Ist day of May, 
any requirements in addition to those in the last preceding two 
sections mentioned, as to accommodation to be possessed by 
taverns or houses of entertainment, as the council may see fit ; 
and the license commissioners upon receiving a copy of such 
by-law shall be bound to observe the provisions thereof ; and 
such by-law shall continue in full force for such year and any 
future year until repealed. R. S. O. 1887, ¢. 194, 8. 29. 


SALOONS. 


30.—(1) After the 30th day of April, 1899, no tavern 
license shall be issued to any saloon, tavern, or other premises 
not having all the tavern accommodation required by law, 
except as hereinafter provided. 


(2) For the license year commencing on the Ist day of May, 
1898, in every municipality in which there are premises 
exempt by resolution of the Board of License Commissioners 
from having all the tavern accommodation required by law, 
the Board may, by resolution, designate one-half in number 
(or if the number of such premises is an odd number then the 
even number next lower than one-half) of such premises to 
which tavern licenses may be issued for the said year, 
and no such license shall be issued to any premises not so 
designated, and not having all the tavern accommodation 
required by law: Provided that nothing in this subsection 
contained shall apply to any municipality in which there is 
but one applicant for a license to premises of the class here- 
inbefore described. 


(5) Provided, nevertheless, that the provisions of this section, 
shall not apply to an eating house at or in a railway station 
for or to which any license has before the 13th day of April, 
1897, been granted and which was at the said date duly 
licensed, and such license may hereafter, in the discretion of 
the Commissioners, be issued without there being the hotel 
accommodation required by law. 60 V. ¢. 50, s. 12 (1, 2, 4). 


SHOP LICENSES. 


31. A shop license shall not be granted to any person 


unless he has filed his application with the inspector on or be- 
fore the Ist day of April in that year, and has given the 
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security required by section 17, and unless the inspector has 
reported to the license commissioners that he is a person of 
good character, and that his shop and premises are suitable for 
carrying on a reputable business. R. S. O. 1887, c. 194, s. 31, 
part. 


32.—(1) The council of every city, town, village or town- Number of 
ship may, by by-law to be passed before the Ist day of April in ear ae 
any year, limit the number of shop licenses to be granted licenses may 
therem for the then ensuing license year, beginning on the Ist p¢ SwPiected 
day of May, and by such by-law or any other by-law passed restrictions, 
before the Ist day of April, may impose any restrictions 
upon the mode of carrying on such traffic as the council may 
think fit; and such last-mentioned by-law may be made to 
come into force on the 1st day of May then next ensuing, or on 
the Ist day of May of the succeeding year, and any such 
by-law so passed shall not be repealed during the three years 
next after the year in which the same comes into force. 

(2) It shall be the duty of the clerk, immediately after the Certified copy 
passing of such by-law, to send a certified copy thereof to the a hs 
license commissioners within whose license district the missioners. 
municipality is situate, and such by-law shall be binding upon 
the license commissioners, and any shop license to be issued 
shall conform to the provisions thereof ; and such by-law shall 
remain in force for any future year until repealed. Any 
elerk who neglects, omits or refuses to send such certified copy 
shall incur a penalty of not less than $40 nor more than $100. 


R. 8. O. 1887, ¢. 194, s. 32. 


(3) All the provisions regarding the closing of licensed 
taverns and regarding sales and evidences of sales therein 
during prohibited hours shall apply to shops licensed in any 
municipality after the by-law secondly provided for in sub- 
section 1 has come into force. R.S. O. 1887, ¢. 194,s. 33 (2 part). 


33.—(1) No shop license shall be granted to any person to ee 
sell liquors in any store, shop, place or premises where jicenses, 
groceries or other merchandise are sold, or exposed for sale, 
other than mineral or aerated waters (not containing spirits,) 
ginger ale, liquor cases, bottles, or liquor baskets, or pack- 
ages, taps or faucets, or in any store, place or premises connected 
by any internal communication with such first-mentioned 
store, shop, place or premises. R. S. O. ¢. 194, s. 33 (4). 


4: . Se ey eS hs ‘event , ay of a Sale of cigars, 
(2) Nothing in this subsection shall prevent the holder 1 eaten 


shop license from keeping and selling cigars, in unbroken he epi 
packages of not less than fifty cigars or tifty cigarettes, or fiv e shops. 
pounds of tobacco, to be taken away, and not to be used or 
consumed upon the premises. 60 Wr a0) 7ausy 

(2) If any other commodity or goods, save as aforesaid, are License void 
sold or exposed for sale in any licensed shop in the Pypeeag if other goods 
subsection provided for, the license shall be void, and such 
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licensed person may be convicted of selling liquor without license, 
upon proof that any other commodity or goods, save as afore- 
said, is or are exposed for sale or sold at such shop, and such 
conviction shall be conclusive evidence that such person has 
ceased to be the holder of a license. R. 8S. O. 1887, ¢. 194, 
s. 33 (2 part). 


(3) The aforesaid mineral or aerated waters or ginger ale 
shall not be sold in less quantities than one half dozen bottles 
and shall not be allowed to be consumed upon the licensed 
premises under the same penalty as is provided for a breach of 
section 62 of this Act. R. S. O. 1887, c. 194, s. 33 (8). 


WHOLESALE LICENSES. 


34.—(1) Wholesale licenses may be issued in any muni- 
cipality, at any time during the year, by the inspector of the 
license district after the license commissioners of the district 
have directed the same to be granted to the applicant, upon a 
requisition therefor signed by him, and after payment to the 
inspector of the proper duty thereon. 


(2) Such license shall be for selling fermented, spirituous or 
other liquors, by wholesale only, in the warehouse, store, 
shop, or place of the applicant (to be defined in the said license), 
situate within the said municipality ; and such license shall be 
deemed a license by wholesale within the meaning and subject 
to the provisions of the clause numbered 4 of section 2 of this 
Act. B.S. 0. 1887,¢. 194, s. 34,8. 35 part. 


35. A wholesale license shall be granted only to a per- 
son who carries on the business of selling by wholesale or in 
unbroken packages, and shall be and become void in case the 
holder thereof, at any time during the currency of the said 
license, directly or indirectly, or by or with any partner, 
clerk, agent or other person, carries on, upon the premises to 
which such license applies, the business of a retail dealer in 


any other goods, ‘wares or merchandise. R. 8S. O. 1887, ¢ 194, 
8.35 part. 


36, Manufacturers of native wines, from grapes grown and 
produced in Ontario, and who sell such wines in quantities of 
not less than one gallon, or two bottles of not less than three 
half-pints each at one time, to be wholly removed and not 
drunk upon the premises, shall be exempt from any duty 
under this Act, and shall not be required to obtain any license 


for so selling wines so manufactured. R. 8. O. 1887, ¢. 194, s. 36; 
52 V.c. 41, 5. 2. 


TRANSFER OF LICENSES, 


3'7.—(1) In case any person having lawfully obtained a license 
under this Act before the expiration of his license dies, or sells, 
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or by operation of law or otherwise assigns his business, or 
removes from the house or place in respect of which the said 
license applies, his license shall, ipso facto, become forfeited, 
and be absolutely null and void to all intents and purposes 
whatsoever, unless such person, his assigns or legal represen- 
tatives, within one month after the death, assignment, or 
removal of the original holder of such license, or other period, 
in the discretion of the license commissioners of the district 
in which the license has effect, obtains their written consent 
either to the continuance of the said business or to the trans- 
fer of such license to any other person, and thereupon forthwith 
transfers the same to such other person, who, under such trans- 
fer, may exercise the rights granted by such license, subject to 
all the duties and obligations of the original holder thereof, 
until the expiration thereof, in the house or place for which 
such license was issued and to which it applies, but in no other 
house or place. 

(2) In every such case of a transfer of a tavern license, the On transfer of 

: z ere j tavern license 

person in whose favour any such transfer is to be made shall yey report 
first produce to the license commissioners a report of the in- necessary. 
spector similar to that mentioned in section 11 of this Act. 

(3) Upon receipt by the inspector of an application for a Ete 
transfer of a license, and pending the consideration and consent Consent toa 
thereto by the board of license commissioners, the inspector license. 
may within one month thereafter issue to the proposed trans- 
feree a written provisional consent according to the form given 
in Schedule D to this Act annexed, under which the pro- 
posed transferee may exercise the rights granted by the license 
issued to the premises until the written consent of the board of 
license commissioners is obtained: provided always that 
such written consent shall not operate or extend beyond one 
month from the time of the death of the original licensee or 
from the sale or transfer by the licensee or by operation of 
law ; and provided further that such provisional consent shall 
not have any force or effect, unless the same is countersigned 
by one member of the board. 


. 


(4) Where an application is made for a transfer of a license Report of 
issued to a tavern or shop situate in a remote part of the li- ag fae 
cense district, or where for any other reason the license cCom- wjth, 
missioners see fit, they may dispense with the report of the 
inspector, and act upon such information as may satisfy them 
in the premises. R. 5. O. 1887, ¢. 194, 8. 37. 


REMOVAL OF LICENSEE, 


) > amen On . av after Tex ion of the Inspector may 
38.—(1) Any inspector may, after resolut eel tt 


license commissioners allowing the same, and subject to the te ewall He 
provisions of subsection 14 of section 11 of this Act issue to tayetn oem 
the holder of any license, or his assigns or legal Seber ni apa 

in the form provided by the Minister, a permit to remove from 


73—II. 
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the licensed premises to other premises, to be described in 
an indorsement to be made by the inspector on the 
license, and situate within the same municipality, and pos- 
sessing all the accommodation required by law. 60 V. ¢ 50, 
8. 24. 


(2) Such permit, shall authorize the holder of the license 
to sell the same liquors in the premises mentioned in the 
indorsement during the unexpired portion of the term for 
which the license was granted, in the same manner, and 
upon the same terms and conditions; but no such permis- 
sion shall be granted unless and until the person applying 
therefor has filed with the license commissioners a report of 
the inspector containing the information required by law in case 
of application for a license. 


than such premises B.S. O. 1887, ¢. 194,s. 38 (2); 60 V.c. 50, 


8, 25% ¢ 3,8 3. 


39. Where the inspector is required, in the case of an 
application for leave to transfer or remove a license, to make 
an inspection, under the next preceding two sections and to 
travel, in order to make such inspection, a distance of more 
than three miles from his office or residence, the person making 
such application for a transfer or removal, shall pay to the 
inspector, in addition to all other fees, the sum of ten cents 
per mile, one way, for his travelling expenses, and the same 
shall be deposited by the inspector to the credit of the license 
fund; but the inspector may be allowed the same, or so much 
thereof as is necessary to pay the actual cost of his travelling 
expenses in order to make such inspection, upon his accounts 
being rendered and approved in the ordinary manner; but 
this section shall not apply to city license districts. R. 8. O. 
1887, c. 194, s. 39. 


WHERE LICENSE LAPSES. 


40. In case for any cause the license becomes void, or in 
case the term or interest of the holder of a license in the pre- 
mises licensed ceases before the expiry of the license, or if the 
licensee absconds or abandons the premises, or becomes insol- 
vent, the license commissioners may grant a new license for 
the same premises, subject to the provisions of this Act, upon 
such terms as to the payment or refund by the new licensee of 
the duty for the unexpired period to the person entitled thereto 
under the original license, or to his legal representatives, as to 
the license commissioners may seem just. R. S. O. 1887, 
c. 194, 5. 40; 60 V. c 50, s. 26. 
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DUTIES PAYABLE. 


41. The following license duties shall hereafter be PaY> Duties 
able and shall, subject to the provisions of the next following: payable for 


three sections, be in lieu of all others, provincial or municipal, mat Tae 
that is to say : 
For each wholesale license.............eecccec., $150 00 
For each tavern license in cities ................ 100 00 
i a ONO nt Acs Mgrs) che) (ayo) 
6“ He other municipalities... 60 00 
For each shop license in cities .............0.00 100 00 
be e COWS! septate ne rny eS ORO) 
Me tf other municipalities..., 60 00 
For each beer and wine license in cities ............ 50 00 
% 4 i TOWNS Ae se ONO 
« As i other municipal- i 
ACES 5 ye rr rr i 2S SR A 830 00 
For every transfer or removal of a license in cities 
having a population of 100,000 and upwards... 50. 00 qrop 
For every transfer or removal of a license in other phe: 
GIMEIKIEL. & 5 Sechrest siete 25 00 
For every transfer or removal of a license in other 
;municipalities...... Poti EL OOU 


RB. S O. 1877, c. 194, s. 41 (1); 58 V.c, 56,8. 2 (8); BBY. 
CO tal let Paray 


42.—(1) The council of any municipality may by by-law tO Council may 
be passed before the Ist day of March in any year, require a impones larger 
larger duty to be paid for tavern or shop licenses therein, e200, caning is 
but ‘not in excess of $200 in the whole, unless the by- more without 
law has been approved by the electors in the manner pro- (ectors., 
vided by The Municipal Act, with respect to by-laws which Rav Aletta, 
before their final passing require the assent of the electors of, 228. 
the municipality. 

(2) Such by-law shall take effect from the passing thereof 
unless passed later than the first day of March in any year, 
in which case it.shall come into force on the first day of May 
of the next succeeding year, and every such by-law shall 
remain in force until repealed. 

(3) Any by-law so approved shall not be varied or repealed 
unless the varying or repealing by-law has been in like manner 
submitted to and approved of by the electors of the munici 
pality. R.S. O. 1887, ¢. 194, s. 42 


43. In any municipality where, by virtue of any by-law in When duties 
that behalf passed under the provisions of any former Act, a now exceed 
, pass 


* . . the statutory 
S P rj e whole than that mentioned in section figure they are 
larger sum or duty in the v 
41 was on the 10th day 


of February, 1876, payable for any not affected, 
shop or tavern license, such sum or duty shall be the lowest 
duty pa rable under this Act for any such license, until altered 
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by by-law of the municipality to be passed for the purpose, 
but in no case shall the duty be under the amount in the said 
section specially prescribed. BR. S. O. 1887, ¢. 194, s. 43. 


44.—(1) Over and above the duties for licenses hereinbefore 
imposed, and any duties which have been or may be imposed 
by any municipal by-law, unless the municipality by by- 
law otherwise provides, there shall be paid, in order to the 
raising of a revenue for provincial purposes, for the exclusive 
use of this Province, the following additional duties thereon, 
the whole of which shall form part of the Consolidated Rev- 
enue of the Province : 


For each wholesale license............s.s00002+++++ $100 00 
For each tavern or shop license in cities of over 


20,000 inhabitants ic. 0. arc are eee 
For each tavern or shop license in cities of less 

thane20,000°inhalbibamiisymn eee cree ete eens 100 00 
For each tavern or shop license in towns...... $ 70 00 

3 ¥ in incorporated villages 60 00 

- ss in) townships sy temiee 380 00 
For each tavern license in cities granted to pre- 


mises exempted from the necessity of having 
all the tavern accommodation provided by 
LEW sos sen's oie Side ere yaie pee eens een ee 200 00 
do. do. Lp tOWMS Ae ie, eee ae 170 00° 


For each beer and wine license, a fee in addition 
to that provided by section 41, of one-fourth 
that hereby added to tavern licenses....... 

R. 8. O. 1887, c. 194, s. 44 (1); 538 V.c. 56, 5, 2 (4). 


(2). The population of a city for the purpose of this section 
shall be determined by the enumeration taken by the muni- 
cipal assessors at the last preceding assessment. R. 8. O. 1887, 
@. 194, 8. 44 (2). 


(3). Nothing herein contained shall limit the right of the 
council of any municipality, without submitting the same to 
the ratepayers, by their by-law to fix the duties or fees upon 
tavern or shop licenses, wholly for the use of the municipality, 
to the extent provided by section 42, and the sum so fixed, or 
to be fixed, by any municipal council, may be, in addition to 
the sum imposed by this section, in and for the respective 
municipalities above mentioned. R. 8. O. 1887, c. 194, s. 44 
(3); 55 V.c. 51,8. 4 

LICENSE FUND. 


45.—(1) Allsums received from duties on tavern, shop and 
wholesale licenses, and for transfers and removals thereof, and 
received by the inspector for fines and penalties, shall form the 
license fund of the license district, for which the board 
of license commissioners has been appointed. R. S. O. 1887, 
c. 194, 8. 45 (1). 
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(2) So much of the license fund as is not specially appro- Application 
priated otherwise, shall be applied, under regulations of ° the Fund. 
the Lieutenant-Governor in Council, for the payment of the 
salary and expenses of the inspector, and for the expenses of 
the office of the board and of officers, and otherwise in carry- 
ing the provisions of the law into effect, and the residue, on the 
30th day of June in each year, and at such other times as may 
be prescribed by the regulations of the Lieutenant-Governor in 
Council, shall be paid over,— one-third to the Treasurer of the 
Province, to and for the use of the Province, and the other two- 
thirds to the treasurer of the city, town, village, or town- 
ship municipality in which the licensed premises are respective- 
ly situate; but in cases where any municipality by by-law 
requires a larger duty in the case of tavern or shop licenses to 
be paid than the specific sums mentioned in sections 41 and 44 
for any license, the whole of such excess shall be paid over to 
the treasurer of such municipality. But all sums imposed by 
the municipality in excess of the sum of $200 mentioned in 
section 42 of this Act shall be divided equally between the 
Province and such municipality. R. S. O. 1887, ¢. 194, s. 45 
(2) O22V. G41, 8, 3. 

(3) Cheques upon the license fund account shall be drawn Cheques upon 
by the inspector, and countersigned by the chairman of the he ee 
board, or any two of the license commissioners, subject to thessaane 
regulations of the Lieutenant-Governor in Council. R.S. O. 

1887, c. 194, s. 45 (3). 


46.—(1) Any penalty in money recovered under this Act, in Sore of 
. . . <4 . a k i ” nese é S 

eases in which an inspector is the prosecutor or complainant, where Inspec- 
shall be paid by the convicting Justice, Justices or Police tor is prosecu- 
Magistrate to the inspector, and paid in by him to the credit of 
the “ License Fund Account. ” 

(2) In any case where the inspector has prosecuted and ob- Where costs 

: nacre Pris P SRA ANA < are no 
tained a conviction, and has been unable to recovel the amount bre 
of costs, the same shall be made good out of the said license 


fund. 


(3) In any case where the inspector has prosecuted and failed bay of 
to obtain a conviction, he shall be indemnified against all costs Berg a na hale 
out of the license fund, should the Justice,Justices or Police to obtain a 
Magistrate before whom the complaint is made certify that COnsAeHED 
such officer had reasonable and probable cause for preferring 
such prosecution or complaint. R. 8. O. 1887, ¢. 194, s. 46 ; 


COV CubOese 21. 


REGULATIONS AND PROHIBITIONS. 


4%. All licenses shall be constantly and conspicuously ex- Licenses to be 
posed in the warehouses, shops or in the bar-room of taverns, kept exposed. 
inns, alehouses, beerhouses or other places of public entertain- 
ment, under a penalty of $5 for every day's wilful or negligent 

, v . “ 
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omission so to do, to be recovered with costs from the merchant, 
shopkeeper or tavern, inn, alehouse or beerhouse-keeper or 
keeper of any other place of public entertainment, so making 
default. R.S. 0.1887, c. 194, s. 47. See 53 V. c. 56,8. 2 (2). 


4.8. Every person who keeps a tavern, or other place of public 
entertainment, in respect of which a tavern license has duly 
issued and is in force, shall exhibit over the door of such tavern, 
inn, alehouse, beerhouse, or other place of public entertainment, 
in large letters, the words, “ Licensed to sell wine, beer, and 
other spirituous or fermented liquors” and in default thereof. 
shall be liable to a penalty of $5, besides costs. R. 8. O. 
1887, c. 194, s. 48. 


4.9.—(1) Noperson shall sell by wholesale or retail any spiritu- 
ous, fermented, or other manufactured liquors without having 
first obtained a license under this Act authorizing him so to do: 
but this section shall not apply to sales under legal process or 
for distress, or sales by assignees in insolvency. 


(2) No person unless duly licensed shall by any sign or notice 
hold himself out to the public as so licensed; and the use 
of any sign or notice for this purpose is hereby prohibited. 
R.S. O. 1887, ¢. 194, s. 49. 


(8) Subject to the provisions of section 37 of this Act and 
pending the proceedings therein mentioned, no penalty shall 
be incurred under this section by the heirs, executors, adminis- 
trators or assigns of any licensed person who dies before the 
expiration of his license, or by the trustee of any licensed 
person who is insolvent or whose affairs are in process of 


liquidation during the currency of his license, in respect of the 


sale or exposure for sale of any intoxicating liquors covered by 
his license, provided that such sale or exposure for sale is made 
on the premises specified in such license and in the quantities 
therein authorized. 60 V. c. 50, s. 28. 


50. No person shall keep or have in any house, building, 
shop, eating-house, saloon, or house of public entertainment, or 
in any room or place whatsoever, any spirituous, fermented or 
other manufactured liquors for the purpose of selling, bartering 
or ‘trading therein, unless duly licensed thereto under the pro- 
visions of this Act ; nor shall the occupant of any such shop, eat- 
ing-house, saloon, or house of public entertainment, unless duly 
licensed, permit any liquors, whether sold by him or not, to be 
consumed upon the premises, by any person other than mem- 
bers of his family or employees, or guests not being customers. 
R. 8. O. 1887, c. 194, s. 50, i 


_51.—(1) Sections 49 and 50 shall not prevent any brewer, 
distiller, or other person duly licensed by the Government of 
Canada for the manufacture of spirituous, fermented, or other 
liquors, from keeping, having or selling any liquor manufac- 


a 
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tured by him in any building wherein such manufacture is car- 
ried on, provided such building forms no part of and does not 
communicate by any entrance with any shop or premises 
wherein any article authorized to be manufactured under such 
license is sold by retail, or wherein is kept any broken package 
of such articles. R. S. O. 1887, ¢. 194, s. 51 (1). 


(2) Every such brewer, distiller, or other person, shall 
also first obtain a license to sell by wholesale under this 
Act the liquor so manufactured by him, when sold for consump- 
tion within this Province, under which license the said liquor 
may be sold by sample, or in original packages, in any munici- 


pality ; 


Provided that ale or beer, or lager beer may also be sold by Sale of beer in 
sample, or in original packages, in any municipality of the original casks, 
Province by licensed brewers, to persons being holders of a 
license to sell under this Act in any part of the Province, 
but ale or beer other than lager beer shall not be sold, 
bartered or trafficked in by such licensed brewers in quantities 
less than ten gallons, wine measure, in each cask at any one 
time, or lager beer in quantities less than four gallons in each 
cask, wine measure, at any one time, or except in bottles as 
limited by the clause numbered 4 of section 2 of this Act. 
RapsOniss7,.c, 194, s..51,(2); 55 V.¢. 51, 8.5: 


(3) Nothing in this section shall prevent a brewer from selling 
to others than licensees in wholesale quantities in any district 
in which he obtains a wholesale license. 55 V.c¢. 51,8. 6. 


52.—(1) Nothing in sections 49 and 50 of this Act CON- Sale of liquor 
tained shall prevent chemists and druggists duly registered as by pceees 
such under and by virtue of The Pharmacy Act from keeping p,.. stat, 
liquors for sale for strictly medicinal purposes or from selling ce. 179. 
liquors for strictly medicinal purposes in packages of not more 
than six ounces at any one time, or from selling for strictly 
medicinal purposes any mixture containing liquors mixed with 
any other drug or medicine in packages of not more than one 
pint at any one time, but in either case only under a bona fide 
prescription of such liquor or mixture duly signed by a legally 


qualified medical practitioner. 


(2) It shall be the duty of such chemist or druggist to Recora of 
record in a book to be kept for that purpose every sale or sales. 
other disposal by him of liquor sold under and forming an 
ingredient in such prescription ; and such record shall show 
as to every such sale or disposal the time when, and the 
person to whom the same was made, the quantity sold and 
the prescription of such medical practitioner ; and in default of 
such sale or disposal being so placed on record, every such 
sale shall be held to be in contravention of the provisions con- 
tained in said sections 49 and 50 of this Act. 60 V.c. 50,8. 5. 
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(3) The said book shall be kept open to the inspection of 


the license commissioners and inspector, and may be in the 


following form: 


Kind : Name of 
Date. Name. Residence. and ue Price. medical 
quantity. : practitioner. 


60 V. c. 50,8. 5; 60 V. 618,813. Seeoo Vo eralecar: 


(4) Nothing in this section shall restrict the sale of methy- 
lated alcohol, or oil of whiskey or other medicines for cattle or 
horses. R. 8S. O: 1887, c. 194, s. 52 (8). 

(5) A chemist or druggist who is also a duly qualified 
medical practitioner may in a township himself give the cer- 
tificate provided for in this section, and may also give such 
certificate in any village or police village where there is no 
other medical practitioner resident and practising therein, but 
not otherwise. 60 V.c. 50s. 7. 


(6) The provisions of subsection 1 of section 54 of this 
Act shall apply to chemists and druggists. 56 V.c. 40, s. 2. 

(7) Any chemist or druggist who sells or otherwise disposes 
of any liquor to be consumed on the premises as a beverage, 
or with soda water, seltzer, apollinaris, ginger ale, ginger beer, 
sarsaparilla, or any aerated, mineral or effervescent drink, 
shall be lable to the penalties imposed. by section 72 of this 
Act. (60) Vac, 50/88. 


CLUBS. 


53.—(1) Any society, association or club heretofore or here- 
after formed or incorporated under The Act respecting Bene- 
volent, Provident, wand other Societies, and any unincorporated 
society, association or club and any member, officer or servant 
thereof, or person resorting thereto, that sells or barters 
liquor to any member thereof or to any other person without 
the license therefor by this Act required, shall be held to have 
violated section 49 of this Act and shall incur the penalties 
provided for the sale of liquor without license. R. S. O. 1887, 
c. 194, s. 53 (1) part; 53 V. « 56, 8. 4. 

(2) The keeping or having in any house or building, or in 
any room or place occupied or controlled by such club, associa- 
tion or society, or any member or members thereof, or by any 
person resorting thereto, of any liquor for sale or barter, shall 
be a violation of section 50 of this Act. 

_ (3) Proof of consumption or intended consumption of liquor 
in such premises by any member of such club, association or 


See. 54 (8). LIQUOR LICENSES. * Chap. 245. 


society, or person who resorts thereto, shall be conclusive evi- 
dence of sale of such liquor, and the occupants of the premises 
or any member of the club, association or society, or person 
who resorts thereto shall be taken conclusively to be the person 
who has or keeps therein such liquor for sale or barter; and 
any liquor found upon such premises shall be liable to seizure 
in the manner provided by this Act. B.S. O. 1887, ¢. 194, 
Ss. 53 (2-3). 


PROHIBITED SALES. 


54.—(1) Inevery place where intoxicating liquors areauthor- 
ized to be sold by wholesale or retail, no sale or other disposal of 
such liquors shall take place therein, or on the premises there- 
of, or out of or from the same, to any person or persons whomso- 
ever fromor afterthe hourof sevenof the clock on Saturday night 
till six of the clock on Monday morning thereafter, and during 
any further time on the said days, and any hours or other days 
during which, by any statute in force in this Province, or by any 
by-law, or any resolution of the board of license commissioners 
of the license district in force in the municipality wherein such 
place is situated, the same, or the bar-room or bar-rooms 
thereof, ought to be kept closed, save and except in cases 
where a requisition for medical purposes, signed by a licensed 
medical practitioner, or by a Justice of the Peace, is produced by 
the vendee or his agent ; nor shall any such liquor, whether sold 
or not, be permitted or allowed to be drunk in any such place 
during the time prohibited for the sale of the same, except by 
the occupant or some member of his family, or lodger in his 
house. 


(2) Where a prior conviction or convictions have been 
had, it shall be the duty of the inspector when aware of 
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ledge, to prosecute as for a second or subsequent offence, as the 
case may be, but an omission by the inspector to do this shall 
not invalidate any conviction that may have been obtained. 
This subsection shall only apply to convictions for violations 
of that portion of the next preceding subsection which pro- 
hibits the sale or other disposal of liquors in every place where 
intoxicating liquors are authorized to be sold, from and after the 
hour of seven of the clock on Saturday night till six of the 
clock on Monday morning thereafter ; but where any prior con- 
viction is for a violation of the said next preceding subsection 
the onus of establishing that it was not fora violation during 
the said hours from Saturday night until Monday morning, shall 
lie upon the defendant. 


(3) Any inspector who knowingly or wilfully violates 
the provisions of this section shall incur a penalty of not less 
than $10 and not more than $20 besides costs. R. 5. O. 1887, 
ec. 194, s. 54; 60 V. cc. 50, 8. 29. 


Saturday 
night and 
Sunday. 
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Ponte in 55.—(1) No sale or other disposal of intoxicating liquors 

which liquor shall take place in any place where such liquors are autho- 

Piece rized to be sold by wholesale or retail or on the premises 
thereof or out of or from the same to any person whom- 
soever between the hour in townships, villages and unorganized 
territory, of ten of the clock, and in cities and towns of eleven 
of the clock in the evening of any day of the week, and the 
hour of six of the clock in the forenoon of the following day, 
save and except in cases where a requisition for medical pur- 
poses, signed by a licensed medical practitioner, or by a Justice 
of the Peace, is produced by the vendee or his agent ; nor shall 
any such liquors, whether sold or not, be permitted or allowed 
to be drunk in any such place during the time prohibited by 
this section for the sale of the same, except by the occupant 
or some member of his family or lodger in his house. 


Beer esone (2) This section shall not be construed to affect any resolu- 
made, how tion heretofore made by a Board of License Commissioners, 
affected, under the powers conferred upon such Board by section 4 of 


this Act, save as mentioned in the following proviso ; Provided 
that any such resolution, whether made before or after the 
enactment of this section, which permits the sale or other dis- 
posal of liquor after the hour in townships, villages and 
unorganized territory, of ten of the clock, and in cities and 
towns of eleven of the clock in the evening and before the 
hour of six of the clock in the forenoon of the following day 
shall be void, and of no effect. 


Section not to (8) Nothing in this section shall apply to or affect section 
apply toSatur- 54 of this Act. 60 V. ¢, 50, 8. 9. 


day and Sun 

day closing, 

When keeper 56.—(1) The keeper of any licensed tavern in a city or 

S ele Scape town shall keep the bar-room or room in which liquor is 

provisions as trafficked in, closed as against all persons, other than those 

ee permitted to enter the same, under clauses (a) and (0) of this 
section, between the hours of seven o’clock on Saturday night 
and six o’clock on Monday morning thereafter ; and any keeper 
of such licensed tavern who allows or suffers any person or 
persons to frequent or to be present in such bar-room or room © 
in which liquor is trafficked in during the time aforesaid, shall 
be guilty of an offence under this Act, unless it is established 
to the satisfaction of the Police Magistrate or other Justice or 
Justices before whom the prosecution is heard. 


(a) That the person so found frequenting, or present in 
the bar-room where liquor is trafficked in, as afore- 
said, was at the time he or she so frequented or 
was present in such bar-room, a member of the 
family or household, (other than a lodger, boarder, 
or guest) or a servant, or employee of such keeper 
actually engaged in necessary domestic occupation 
or service within the said bar-room, 


Sec. 59 (2). LIQUOR LICENSES. Chap. 2465. 9985 


(6) Or that such person was present therein lawfully en- 
gaged in receiving or supplying liquor which might 
lawfully be sold during said prohibited hours. 


(2) The word “keeper” when used in this section shall 
include the person actually contravening the provisions of this 
section, whether acting on behalf of himself or of another or 
others, and the actual offender as well as the “keeper” of the 
licensed tavern shall be personally liable to the penalties and 
punishments which may be imposed for the infraction or viola- 
tion of this section, and at the prosecutor’s option the actual 
offender may be prosecuted jointly with or separately from the 
keeper, but both of them shall not be convicted of the same 
offence, and the conviction of one of them shall bea bar to the 
conviction of the other of them therefor. R. S. O. 1887, ¢. 
194, s. 55. 


57. Any person so found in such bar-room, or who has been When person 
present therein during the prohibited hours, in the preceding Nees then 
section mentioned, and who does not come within the excep- house guilty. 
tions and proviso in that section contained, shall be guilty of 
an offence under this Act, and upon conviction thereof shall 
be liable to a penalty for each offence of not more than $10 and 
not less than $2 with costs, and in default of payment thereof 
the defendant may be imprisoned for a period not exceeding 
thirty days. R.S. O. 1887, c.194,s. 56; 60 V.c. 50,8. 30. 


58. No sale or other disposal of liquor shall take place No sales on 
in any licensed premises within the limits of a polling subdi- polling days. 
vision, on any polling day for or at any Parliamentary election 
or election of a member for the Legislative Assembly, or any 
municipal election, or on any day in which a vote in accordance 
with the provisions of The Canada Temperance Act, iS B.S, C. ¢.106, 
being taken, from or after the time of six o'clock in the morn- 
ing of the said day, until the following lawful day at six o'clock 
in the morning. R. S. O. 1887, ¢. 194, s. 57. 


59.—(1) Every person, not being the occupant or a member of Heer 
his family or lodger in his house, who buys or obtains, or at- crohaeied 
tempts to buy or obtain intoxicating liquor during the time time an 
prohibited by this Act for the sale thereof, in any place where 
the same is or may be sold by wholesale or retail, shall be 
guilty of an offence under this Act, and shall be liable toa 
penalty for each offence of not more than $10 and not less than 


$2 besides costs, R.S. O.¢. 194,s.58(1); 58 V. c. 56,8. 6 (3). 
Power to 


(2) Notwithstanding anything in this Act contained, any a 
Police Magistrate or Justice of the Peace before whom any Vii from 
information or complaint is laid or made for the prosecution penalty. 
of any offence against the provisions of subsection 1 of as 
54 may, having regard to the demeanour of any witness Ar 
his mode of giving his evidence, by certificate 1n that beha 

vwitne f subsection 1 of 
exempt such witness from the operation of subs 
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this section and from all proceedings and penalties thereunder 
in respect of the subject matter of such information or com- 
plaint. RB. 8. O. 1887, c. 194, s. 58 (2). 


GO. The purchaser of any intoxicating liquor from a person 
who is not licensed to sell the same, or any person who drinks 
upon the premises liquor so purchased, at the time of the pur- 
chase thereof, shall be guilty of an offence under this Act. 52 
V.c. 41, 8, 4. 


61. If it is made to appear to the Police Magistrate 
or Justices before whom any complaint under this Act is heard, 
that the person charged with the violation of section 59 or 
section 60 was acting as an officer whose duty it was to enforce 
the liquor license laws, or was acting under the instructions or 
authority in writing of any board of license commissioners, 
inspector or provincial officer, for the purpose of detecting 
a known or suspected offender against the liquor license laws, 
and of obtaining evidence upon which he might be brought 
to justicé, the defendant shall not be convicted. R.S. O. 1887, 
e. 194, 8. 58 (3); 52 V.c. 41, s. 5. 


62. No person having a shop license to sell by retail, and 
no chemist or druggist shall allow any liquors sold by him or 
in his possession, to be consumed within his shop, or within the 
building of which such shop forms part, or which communicates 
by any entrance with such shop, either by the purchaser 
thereof, or by any other person not usually resident within 
such building, under the penalty, in money, and costs imposed 
by section 72 of this Act. R.S. O. 1887, c. 194, s. 60; 55 V. 
c 5, 8.. 8 56, V. 6-40, 8.3: 


63. No person having a license to sell by wholesale, shall 
allow any liquors sold by him or in his possession for sale, and 
for the sale or disposal of which such license is required, to be 
consumed withimhis warehouse or shop, or within any building 
which forms part of or is appurtenant to, or which communi- 
cates by any entrance with any warehouse, shop or other pre- 
mises wherein any article to be sold or disposed of under such 
license is sold by retail, or wherein there are kept any broken 
packages of such articles. R.S. O. 1887, c. 194, s. 61. 


64.—(1) No person shall by himself or his partner, servant, 
clerk, agent or otherwise, sell or deliver intoxicating liquors of 
any kind to any person not entitled to sell liquor, and who sells 
such liquor, or who buys for the purpose of re-selling, and any 


violation of the foregoing provision shall be an offence under 
this Act. 


(2) But no person shall be convicted under this section who 
establishes to the satisfaction of the Police Magistrate or other 
Justice or Justices before whom the prosecution is heard that 
he had reason to believe and did believe that the person to 


See. 68. LIQUOR LICENSES. Chap. 245. 


whom the liquor was sold or delivered was duly licensed to 
sell such liquor, or did not sell liquor unlawfully, or did not 
buy to re-sell. 


_ (8) This section shall apply only toa sale or delivery of liquor 
in any city, town or village by a person residing or carrying 
on business therein to a person who sells liquor unlawfully in 
the same city, town or village. R.S. O. 1887 c. 194,s. 62. 


65. Not more than one bar shall be kept in any house or 
premises licensed under this Act. R. 8. O. 1887,¢. 194,s. 63. 


66. No tavern license shall be granted in respect of any 
house in any city, town or incorporated village not already 
licensed, unless such house has a separate front entrance, in 
addition to the entrance to the bar or place where liquors are 


sold. R.S. O. 1887, c. 194, s. 64. 


6%. If any person holding a license purchases from any 
person any wearing apparel, tools, implements of trade or hus- 
bandry, fishing gear, household goods, furniture, or provisions 
either by way of sale or barter, directly or indirectly, the con- 
sideration for which, in whole or in part, is any intoxicating 
liquor or the price thereof, or receives from any person any 
goods in pawn, any Stipendiary or Police Magistrate, or any 
two Justices of the Peace, on sufficient proof on oath being 
made before him or them of the facts, may issue his or their 
warrant for the restitution of all such property, and for the 
payment of costs ; and in default thereof the warrant shall 
contain directions for levying by sale of the offender’s goods to 
the value of such property so pawned, sold, or bartered, and 
costs, and the offender shall also be liable to a penalty not ex- 
ceeding $20. R.S. O. 1887, ¢. 194, s. 65. 


PENALTIES. 


68. It shall not be lawful for the license commissioners of 
any license district, or any of them, nor for any inspector, 
either directly or indirectly, to receive, take, or have any money 
whatsoever, for any certificate, license, report, matter or thing 
connected with or relating to any grant of any license, other 
than the sum to be paid therefor as the duty under the pro- 
visions of this Act, or to receive, take or have any note, security 
or promise for the payment of any such money or any part 
thereof, from any person or persons whatsoever ; and any per- 
son or persons guilty of, or concerned in, or party to any act, 
matter or thing contrary to the provisions of this section, or of 
sections 12 and 14, shall forfeit and pay to and for the use 
of Her Majesty a penalty of not less than $50, nor more than 
$100, besides costs, for every such offence. Reb: 0: 1387c 
194, s. 66. 
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69. Any member of a board of license commissioners or any 
inspector, officer or other person who, contrary to the pro- 
visions of this Act, knowingly issues, or causes or procures 
to be issued, a tavern or shop license, or a certificate therefor, 
shall, upon conviction thereof, for each offence pay a fine of 
not less than $40, nor more than $100, and in default of 
payment of such fine, the offender or offenders may be 
imprisoned in the county gaol of the county in which the 
conviction takes place for a period not exceeding three months. 
R. 8. O. 1887, ¢. 194, s, 67. 


7O. If an officer of any municipal corporation is convicted 
of having knowingly committed any offence under this Act, 
he shall, in addition to any other penalty to which he may 
be liable under this Act, thereby forfeit and vacate his office 
and shall be disqualified from holding any office in any 
municipality in this Province for two years'thereafter. R.S. 
QO..1887, 67194, & 68: 53 Voceobasso, 


G1. If a member of any municipal council is convicted 
of having knowingly committed any offence under this Act, he 
shall, in addition to any other penalty to which he may be 
liable under this Act, thereby forfeit and vacate his seat, 
and shall be ineligible to be elected to or to sit or vote in 
any municipal council for two years thereafter ; and if any 
such person, after the forfeiture aforesaid, sits or votes in 
any muncipal council, he shall incur a penalty of $40 for 
every day he so sits or votes. R.S. O. 1887, ¢. 194, 5.69: 53 V. 
ce. 56,8. 5. 


72. Any person who sells or barters spirituous, fermented 
or manufactured liquors of any kind, or intoxicating liquors 
of any kind, without the license therefor by law required, 
shall for the first offence, on conviction thereof, forfeit and pay 
a penalty of not less than $50 besides costs, and not more than 
$100 besides costs; and in default of payment thereof he 
shall be imprisoned in the county gaol of the county in 
which the offence was committed, for a period of not less 
than three months, and be kept at hard labour, in the 
discretion of the convicting magistrate; and for the second 
offence, on conviction thereof, such person shall be im- 
prisoned in such gaol for the period of four months, to be 
kept at hard labour in the discretion of the convicting magis- 
trate ; and for the third or subsequent offence, on conviction 
thereof, such person shall be imprisoned in such gaol for the 
period of six months, to be kept at hard labour in the discretion 
of the convicting magistrate; and in the event of the im- 
prisonment of any person upon several warrants of commit- 
ment under different convictions in pursuance of this Act, 
whether issued in default of distress for a penalty or other- 
wise, the terms of imprisonment under such warrants shall 
be consecutive and not concurrent. R. 8. O. 1887, ¢. 194, s. 70. 


See. 75. LIQUOR LICENSES. Chap. 245. 2989 


73.—(1) Offences against subsection 1 of section 54 of this Penalties for 


Act shall be punishable on summary conviction as follows :-— panteay ates 
of s. 54, 


: ae -- 2m. we subs, 1, 
(a) For the first offence, by the imposition of a penalty he force, 


of not less than $20, and not more than $40 
besides costs ; 


(6) For the second offence by the imposition of a penalty second 
of not less than $40 and not more than $860, offence. 
besides costs, or twenty days imprisonment with 
hard labour ; 


(c) For the third offence, by the imposition of a penalty Third offence. 

of not less than $80 and not more than $100, 
besides costs, or fifty days imprisonment with hard 
labour, and such conviction for a third offence 
shall in addition to any other punishment by law 
provided, ipso facto, operate as a forfeiture of the 
license held by the person so convicted, and dis- 
qualify him from obtaining a license for two years 
thereafter. 


(2) Where in any such conviction a penalty in money is Recovery of 

imposed under the preceding subsection, the Justice shall eae by 
order or adjudge that the same and any sums also awarded °°" 
for costs may be recoverable by distress and sale of the 
goods and chattels of the defendant, and that in default 
of sufficient distress, the offender be imprisoned in the 
county gaol of the county in which the conviction is made, for’ 
a period not exceeding fifteen days in the case of a first offence, 
twenty days in the case of a second offence, and fifty days in 
’ the case of a third offence, in each such case with hard labour, 
unless in each such case the penalty and costs by the convic- 
tion adjudged to be paid, and all costs and charges of the 
distress and also the costs and the charges of the com- 
mitment and conveying of the defendant to prison, (the 
amount thereof being ascertained and stated in the warrant 
of commitment) are sooner paid. 53 V.c. 56,8. 6 (1,2). 


%4. Any medical practitioner or Justice of the Peace who Medical prac- 
i iff yr isiti ‘Or adj ». titioner or 
colourably gives a certificate or requisition for medical pur. ee oe 
poses, without which liquor could not be lawfully obtained Peace not to 
e i > WOO1S sanable - for , pose give a requisi- 
from a chemist or druggist to enable o1 fe r the purpose Oe 
of enabling any person to obtain liquor to drink as a beverage, colourably. 
shall, for the first offence, be liable to a penalty of not less than 
$10 nor more than $20, and for a second or any subsequent 


offence, of not less than $20 nor more than $40. R.8. 0. 
oe 104.6 52 (2c 60. Vive.750, 8. 6. 


"5. Every tavern keeper failing or refusing, either person- Penalty for 
a r » actine is behalf. except for some refusing 
ally or through any one acting on his behalf, except f r some etc ba dh 
valid reason, to supply lodging, meals, or accommodation to 
3 ? v (= 
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travellers, shall for each offence, be liable, on conviction to 
forfeit and pay any sum not exceeding $20. R.S. O. 1887, c. 
194, s. 72. 


%6. If any person licensed under this Act permits drunken- 
ness, or any violent, quarrelsome, tiotous or disorderly conduct 
to take place on his premises, or sells or delivers intoxicating 
liquor to any drunken person, or permits and suffers any 
drunken person to consume any intoxicating liquor on his 
premises, or permits and suffers persons of notoriously bad char- 
acter to assemble or meet on his premises, or suffers any gam- 
bling or any unlawful game to be carried on on his premises, 
he shall be liable to a penalty of not less than $10 and not 
exceeding $50. R.S. O. 1887, ¢. 194, s. 73. 


~ 


%%.—(1) Every person who makes or uses, or allows to be: 
made or used, any internal communication between any licensed 
premises and any unlicensed premises which are used for 
public entertainments or resort, or as a refreshment house, shall 
be liable to a penalty of not less than $10 and not more than 
$50 for every day during which such communication remains 
open. R.S. O. 1887, ¢. 194, 8 74. 


(2) Any licensed shop-keeper who makes or uses or 
allows to be made or used, any internal communication 
between his licensed premises and any shop or premises 
in which other goods are sold, shall be lable to a penalty upon 
conviction for the first offence of not less than $20 and not 
exceeding $50 for every day, or part of a day, upon which such 
communication remains open, and in default of payment there- 
of, shall be imprisoned in the county gaol of the county in 
which the offence was committed, for a period of not less than 
one month, to be kept at hard labour in the diseretion of the 
convicting Justice, and for a second offence upon conviction 
thereof his license shall, iso facto, become forfeited and void. 
B.S. 0.1887; 0,194.8. 75 j sca a) oo 2ay Gea. O 


%78.—(1) Any licensed person who allows to be supplied in 
his premises, by purchase or otherwise, any description of 
liquor whatever, to any person of either sex, apparently or to 
the knowledge of the licensed person or of the person supply- 
ing such liquor, under the age of twenty-one years, shall, as 
well as the person who actually gives or supplies the liquor, be 
lable to a penalty of not less than $10 and not exceeding $50,. 
besides costs, for every such offence. This subsection shall not 
apply where such liquor is supplied to a person under twenty- 
one years of age upon the written order of his parent, guar- 
dian or master. 


(2) No liquor shall be sold by any society, association 
or club mentioned in section 53 of this Act, or by any other 
club, corporation or association which sells or supplies liquors: 
solely to the members thereof, nor by any member officer or ser- 


See. 79 (2). LIQUOR LICENSES. Chap. 245. 


vant of any such society, club, corporation or association, nor 
by any person resorting thereto, to any person of either sex, 
apparently or to the knowledge of the person supplying such 
liquor, under the age of twenty-one years, and any person 
violating the provisions of this subsection shall be liable to a 
penalty of not less than $10 and not exceeding $50, besides 
costs, for every such offence. 
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(3) The provisions of the preceding subsection shall apply No club or 


to every such society, club, corporation or association, whether 


association to 
supply liquor 


the same is authorized or entitled by its Act of incorporation to minors. 


or charter, or otherwise, to sell and dispense liquors or to traffic 
in the same solely with its own members or otherwise. 


(4) Any licensed person who, without proper cause, suffers or Minors 


permits any person of either sex, apparently or to the know- 
ledge of such licensed person under the age of twenty-one e 
years, unaccompanied by his or her parent or guardian, and 

not being a resident on the premises of such licensed person 

or a bona fide lodger or boarder, without good and suffi- 

cient reason, to linger or loiter in or about any bar-room 

or other room on such premises in which liquor is dispensed,’ 
shall for every such offence be liable to a penalty of not less 
than $2 and not exceeding $10, besides costs; and any such 
person so lingering or loitering as aforesaid without good and 
sufficient cause, and who. is not a resident on the premises 
or a bona fide lodger or boarder, or who is not accompanied by 
his or her parent or guardian, shall also be liable to a penalty 
of not less than $2 and not more than $10, besides costs. 61) V. 

ce. 50,8 10. 


loitering in 
bar-rooms, 


tc. 


79.—(1) If any person having a license to sell liquors not to be Buniebaneut 
= or allowing 


drunk on the premises, himself takes or carries, or employs or jiguor to be 


suffers any other person to take or carry, any liquor out of or u 
from the premises of such licensed person for the purpose of } 
being sold on his account or for his benefit or profit, and of 
being drunk or consumed in any other house, tent, shed or 
other building of any kind whatever, belonging to such 
licensed person, or hired, used or oecupied by him, or on or in 
any place whether enclosed or not, and whether or not a 
public thoroughfare, such liquor shall be deemed to have been 
consumed by the purchaser thereof, on the premises of such 
licensed person, with his privity and consent, and such licensed 
person shall be punished accordingly, in manner provided by 


this Act. 


(2) In any proceeding under this section it shall not be ne- 


nlawfully 


consumed on 


remises. 


What proof 


of offence 


cessary to prove that the premises, or place, or places to which ° youre 


such liquor is taken to be drunk belonged to or were hired, 
used or occupied by the seller, if proof be given to the satisfac- 
tion of the Court hearing the case, that such liquor was taken 
to be consumed thereon or therein with intent to evade the 
conditions of his license. R. 8. O. 1887, ce. 194, s. 77. 


74—II. 
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80.—(1) If any purchaser of any liquor from a person who 
is not licensed to sell the same to be drunk on the premises, 
drinks, or causes or permits any other person to drink such 
liquor on the premises where the same is sold, the seller of 
such liquor shall, if it appears that such drinking was with 
his privity or consent, be subject to the following penalties, 
that is to say : 

For the first offence he shall be liable to a penalty not ex- 
ceeding $20 ; 

For a second and any subsequent offence he shall be liable 
to a penalty of not less than $10 and not exceeding $50; 


(2) Any purchaser of liquors in a house or premises to which 
a shop or wholesale license applies, who drinks or causes any 
one to drink, or allows liquor to be drunk in the shop or 
premises where the same has been purchased, shall be hable 
to a penalty of not less than $10 and not exceeding $20. 


(3) For the purposes of this section the expression “ premises 
where the same is sold” shall include any premises adjoining 
or near the premises where the liquor is sold, if belonging to 
the seller of the liquor, or under his control, or used by his 
permission. R. 8. O. 1887, ¢. 194, s. 78. 


81. The mayor or Police Magistrate of a town or city, or 
the reeve of a township or village, with any one Justice of the 
Peace, or any two Justices of the Peace haying jurisdiction in 
the township or village, upon information to them, or one of 
them respectively, that any keeper of any inn, tavern, ale- 
house, beer-house or other house of public entertainment, situ- 
ate within their jurisdiction, sanctions or allows gambling or 
riotous or disorderly conduct in his tavern or house, may sum- 
mon the keeper of such inn, tavern, ale or beer-house to answer 
the complaint, and may investigate the same summarily, and 
either dismiss the complaint with costs to be paid by the com- 
plainant, or without costs, or convict the keeper of having an 
improper or a riotous or a disorderly house, at the case may be, 
and annul his license, or suspend the same for not more than sixty 
days, with or without costs, as in his or their discretion may 
seem Just ; and in case the keeper of any such inn, tavern, ale- 
house, beer-house or place of public entertainment, is convicted 
under this section, and his license annulled, he shall not be 
eligible to obtain a license for the period of two years there- 
after and shall also be liable to the penalties by section 86 
prescribed. R. 8. O. 1887, ¢ 194, 8.79; 53 V.c. 56,5. 9. 


_ 82. Any person licensed to sell wine, beer or spirituous 
liquors, or any keeper of the house, shop, room, or other place 
for the sale of liquors, who knowingly harbours or entertains 
any constable belonging to any police force, or suffers such 
person to abide or remain in his shop, room or other place dur- 
ing any part of the time appointed for his being on duty, 


See. 86. LIQUOR LICENSES. Chap. 245. 2993: 


unless for the purpose of quelling any disturbance, or restoring 
order, or otherwise in the execution of his duty, shall, for any 
of the offences aforesaid, be deprived of his license. R. S. O. 
1887, c. 194, s. 80. 


83.—(1) Any person who, having violated any of the provi- Penalty in 
sions of this Act, compromises, compounds or settles, or offers or Sea 
attempts to compromise, compound or settle the offence with mises, com. 
any person or persons, with the view of preventing any com. Pounds, va 
plaint being made in respect thereof, or if a complaint has been” 
made with the view of getting rid of such complaint, or of stop- 
ping or having the same dismissed for want of prosecution or 
otherwise, shall be guilty of an offence under this Act, and on 
conviction thereof shall be imprisoned at hard labour in the 
common gaol of the county in which the offence was com- 
mitted for the period of three months. R. S. O. 1887. 


ce. 194, s. 81. 


(2). Every person who is concerned in, or is a party to, the Penalty for 
compromise, composition or settlement mentioned in the next oe ee 
preceding subsection, shall be guilty of an offence under this Act, such compro- 
and on conviction thereof shall be imprisoned in the common ™5® ete. 
gaol of the county in which the offence was committed for the 


period of three calendar months. R. S. O. 1887, ¢. 194, s. 82. 


84. Any holder of a beer and wine license who has been Person violat- 
: : : : : : Ree ing law may 

convicted of selling liquor without the license therefor required jedisqualified 
by law, or contrary to the terms of his license, or of this Act, Hiei a 
shall, in addition to any other penalty provided, if the Police ““"** 
Magistrate or other Justice or Justices before whom the prose- 
cution was heard, certify that the offence was in his or their 
opinion, a wilful one, be disqualified from having or holding a 
liquor license for, and during the then next succeeding license 
year, and any license granted to or obtained by any such per- 
son during such period shall be void. R. 8S. O. 1887, c. 194, 
s, 83. 


85. Any person who, on any prosecution under this Act, Penalty for 
tampers with a witness, either before or after he is summoned ithe ome 
or appears as such witness on any trial or proceeding under ness. 
this Act, or by the offer of money, or by threats, or in any 
other way, either directly or indirectly, induces or attempts to 
induce any such person to absent himself, or to swear falsely, 
shall be liable to a penalty of $50 for each offence. R. 8. O. 

1887, c. 194, s. 84. 

86. Any person who violates any other provision of this Penalty for 
Act, in respect of which violation no other punishment is pre- caces not 
scribed, shall for the first offence, on conviction thereof, forfeit pilose 
and pay a penalty of not less than $20 besides costs, and not : 
more than $50 besides costs; and in default of payment 
thereof he shall be imprisoned in the county gaol of the county 
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in which the offence was committed for a period not exceeding 
one month, and may be kept at hard labour in the discretion of 
the convicting magistrate; and for the second offence, on 
conviction thereof, such person shall forfeit and pay a penalty 
of not less than $40, besides costs, and not more than $60, 
besides costs, and in default of payment thereof he shall be 
imprisoned in the county gaol of the county in which the 
offence was committed, for a period not exceeding two months, 
and may be kept at hard labour, in the discretion of the convict- 
ing magistrate; and for the third or subsequent offence, on 
conviction thereof, such person shall be imprisoned in such gaol 
for the period of three months, and may be kept at hard labour, 
in the discretion of the convicting magistrate. R. 8S. O. 1887, 
C2 L904 SES or 2a ecwaul, aeK 


8%. In the event of the imprisonment of any person upon 
several warrants of commitment under different convictions in 
pursuance of this Act, whether issued in default of distress for 
a penalty or otherwise, the terms of imprisonment under such 
warrants shall be consecutive and not concurrent. R.S. O. 
1887, c. 194) 5136: 


Penalties not to be remitted. 


88. No Police Magistrate or Justice or Justices of the 
Peace, license commissioner or inspector, or municipal coun- 
ceil or municipal officer, shall have any power or authority to 
remit,suspend or compromise any penalty or punishmentinflicted 
under this Act. R. 8S. O. 1887, ¢ 194, 8. 87. ~~ 


89.—(1) In all cases of conviction under this Act, where 
the Justice or Justices are authorized to adjudge that a pen- 
alty in money, or a penalty in money and costs, be paid by 
the defendant, and that in default of payment thereof, the 
defendant be imprisoned for any period, with or without hard 
labour, the Justice or Justices may by the conviction adjudge 
that the defendant be imprisoned, unless the sum or sums ad- 
judged to be paid, and also the costs and charges of the com- 
ea and conveying of the defendant to prison are sooner 
palc : 


(2) The amount of the costs and charges of the commitment 
and conveying of the defendant to prison shall be ascertained 
and stated in the warrant of commitment. 53 V. c¢. 56, s. 7. 


Application of Penalties. 


(See also Section 45.) 


_90.—(1) The penalties in money under this Act, or any por- 
tion of them which may be recovered, shall be paid to the con- 
victing Justice, Justices, or Police Magistrate in the case,and shall 
by him, or them, in case the inspector or any officer appointed 


Sec. 92. LIQUOR LICENSES. Chap. 245. 2995 


by the Lieutenant-Governor or by the license commissioners, 
is the prosecutor or complainant, be paid to the inspector as 
provided in section 46, and in case such inspector or officer 
is not the prosecutor or complainant, then the same shall 
be paid to the treasurer of the municipality wherein the 
offence was committed. R.S. O. 1887, ¢. 194, s. 89. 


(2) The council of every municipality shall set apart not Municipalities 
less than one-third part of such fines or penalties received by t set apart a 
the said municipality for a fund to secure the prosecutions for ae 
infractions of this Act, and of any by-laws passed in pursuance 
thereof. R.S. O. 1887, c. 194, s. 90. 


REVOCATION OF LICENCES BY COUNTY JUDGE. 


91. Upon the complaint of the inspector or the board Power of 
of license commissioners or the county attorney, that a license Coun Judge 
has been issued contrary to any of the provisions of this Act apeoeeny oh 
or of any by-law in force in the said municipality, or that the jpmed oF 
license has been obtained by any fraud, or that the person vietedof 
licensed has been convicted on more than one occasion of any offence against 
violation of the provisions of section 81 of this Act, or has ets 
been convicted on three several occasions of any violation of 
any of the provisions of this Act, whether the offences in 
respect of which such convictions were made were the same or 
different in their character, so long as such convictions were 
for offences committed on different days, the Judge of the 
County Court of the county in which any municipality is 
situate in any part of which the license granted is intended to 
take effect,shall summon the person to whom such license issued 
to appear, and shall proceed to hear and determine the matter 
of the said complaint in a summary manner, and may upon such 
hearing, or in default of appearance of the person summoned, 
determine and adjudge that such license upon any of the causes 
aforesaid, ought to be revoked, and thereupon shall order and 
adjudge that the same be revoked and cancelled accordingly, 
and thereupon the license shall be and become inoperative and 
of none effect, and the person to whom such license issued shall 
thereafter, during the full period of two years, be disqualified 
from obtaining any further or other license under this Act. 


Basu 887. c.194. 9, 91. 


92. The complaint in the preceding section mentioned, Procedure tn- 
may be by a short petition to the Judge entitled “In the tcclon. 
County Court of the County of —— and “ In the matter of the 
license granted to (naming the defendant),” praying for the re- 
vocation of the said license, and upon hearing the evidence 
adduced, or upon ‘default of appearance of the prosecutor 
or defendant, the Judge may dismiss the matter of the com- 
plaint or make such order as he deems just, with or without 
costs to be paid by the prosecutor or defendant, and the order 


2996 


Certificate 
that license- 
holder person- 
ally guilty or 
cognizant of 
offence. 


Cancellation 
of license after 
three certifi- 
cates in two 
years. 


Proviso. 


Any person 
may be prose- 
cutor, etc. 


Information. 


When to be 
laid. 


Form. 


License Com- 
missioners or 
Inspectors 

who are Jus- 


See. 93. 


Chap. 245. LIQUOR LICENSES. 


on the adjudication of the Judge shall be fina] and conclusive, 
and shall not be the subject of appeal or revision by any Court 
whatever. R.S. 0.1887, c. 194, s. 92. 


CANCELLATION OF LICENSE ON CERTIFICATE OF MAGISTRATE 
OR COURT. 


93.—(1) In every case of a conviction for an offence 
against sections 54 or 55 of this Act, if upon the evidence 
the convicting magistrate, or in case an appeal is had, the Judge 
by whom the case is finally disposed of, finds that the 
holder of a license issued under the said Act was personally a 
party or privy to the offence, or connived thereat, the magis- 
trate or court, as the case may be, shall certify such finding 
in writing to the Board of License Commissioners. 


(2) After three several convictions for an offence against either 
of said sections, within a period of two years, whether the offences 
in respect of which the said convictions were made, were the 
same or different in character, so long as the convictions were 
for informations laid and offences committed on different days, 
and certificates as aforesaid are given with respect to the 
same license holder, the Board of License Commissioners shall 
by resolution declare that the license held by him is cancelled 
and revoked, and thereupon such license shall become inoper- 
ative and void, and the licensee shall thereafter for the full 
period of three years be disqualified from obtaining or holding 
any further or other license under this Act. Provided that 
nothing in this section contained shall affect the liability to 
forfeiture of a license in any other case provided for by this 
Act, nor relieve the offender from any other penalty imposed 
by this Act. 60 V. c¢. 50, s. 15. 


PROSECUTIONS. 


94. Any person may be prosecutor or complainant in prose- 
cutions under this Act. R.S. O. 1887, c 194, s. 93. 


95. All informations or complaints for the prosecution of 
any offence against any of the provisions of this Act, shall be 
laid or made in writing (within thirty days after the com- 
mission of the offence, or after the cause of action arose, and 
not afterwards), before any Justice of the Peace for the county 
or district in which the offence is alleged to have been com- 
mitted, and may be made without any oath or affirmation to 
the truth thereof, and the same may be according to the form 
of Schedule E to this Act or to the like effect. R. S. O. 1887, 
ce. 194, s. 94. 


96. No license commissioner or inspector who is a Justice 
of the Peace, shall try or adjudicate upon any complaint 
for an infraction of any of the provisions of this Act com- 


See. 100. - LIQUOR LICENSES. Chap. 245, 2997 


mitted within the limits of the license district for which he is tices pro- 

a license commissioner or inspector ; but this section shall not Mbited from 

be construed to apply to a Judge, or Junior Jud Sinan 
e construed to apply to a Judge, or Junior Judge or Deputy complaints. 


Judge of a county. R.S. O. 1887, ¢. 194, 8. 95. 


9%—1. All prosecutions for the punishment of any offence Certain prose- 

against any of the provisions of sections 49, 50, 54, 62, 68, eee to be 
: ; : : : efore two or 

72 and 81 of this Act, or any section for the contravention of more Justices, 

which a penalty or punishment is prescribed by section 86 

whether the prosecution is for the recovery of a penalty or for 

punishment by imprisonment, may take place before any 

two or more of Her Majesty’s Justices of the Peace having 

jurisdiction in the county or district in which the offence is 

comuinitted. 

Provided that in case an offence is committed in a township, or One justice 
in an incorporated or police village, or in a territorial district, ™@y hear case 

: g Cane in rural muni- 
the prosecution may take place before, and a conviction or order cipalities. 
may be made by, one or more of such Justices of the Peace, 
instead of two or more of such Justices, wherever an appeal 
les against such conviction or order to the County or Dis- 
trict Judge. Where such prosecution takes place before or a 
conviction or order is made by one Justice instead of two or 
more, the forms in the Schedules to this Act may be altered 
and adapted so as to meet the exigencies of the case. R. 8. O. 

Pesi, 6 104)s.96 (1);/53' V.c. 56,8. 11; R820. 18876 19453199. 

(2) All prosecutions under this Act, other than those provided 4p other pro- 
for in the preceding subsection whether for the recovery of a Gage may 
penalty or otherwise,may be brought and heard before any one or or more Jus, 
more of Her Majesty’s Justices of the Peace in and for the county tices. 
where the forfeiture took place, or the penalty was incurred, or 
the offence was committed or wrong done. R. 8. O..1897, 

c. 194, s. 97. 


98. In all cases of convictions or orders made under this Costs. 
Act, section 4 of The Ontario Summary Convictions Act shall 
apply. R.S. O. 1887, ¢ 194, s. 100. 


99. The Justices shall in all cases reduce to writing the evi- Evidence to 
dence of the witnesses examined before them, and shall read edie in 
the same over to such witnesses, who shall sign the same. 


BR. 8. O. 1887, c. 194, s. 96 (2). 


100. In all cases where the board of license commission- Prosecutions 
ce i c119NCce d a rers @ ‘epred under resolu- 
ers pass a resolution in pursuance of the powers conferred rpm 
upon them by sections 4 and 5 of this Act,and in and by any such License Com- 
j j 0] se for » infracti re ; suc missioners 
resolution, penalties are imposed for the infraction the TOOK aa siepamt : 
penalties may be recovered and enforced by summary proceed- penalties. 
ings before any Justice of the Peace having jurisdiction, in the 
manner and to the extent that by-laws of municipal councils 
7 p yy 0 of + - 
may be enforced under the authority of The Municipal Act; Rev. stat. 
and the convictions in such proceedings may be in the form set 223. 
4 1 j 2 Ae 2 q 
forth in section 707 of the said last mentioned Act. RB. 5S. O. 


1887, c. 194, s. 98. 
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PROCEDURE IN CASES WHERE PREVIOUS CONVICTION CHARGED. 


101. The proceedings upon any information for committing 
an offence against any of the provisions of this Act, in case of 
a previous conviction or convictions being charged, shall be as 
follows : 


1. The Justices or Police Magistrate shall in the first Instance 
inquire concerning such subsequent offence only, and if the ac- 
cused be found guilty thereof, he shall then, and not before, be 
asked whether he was so previously convicted, as alleged in 
the information, and if he answers that he was so previously 
convicted, he may be sentenced accordingly ; but if he denies 
that he was so previously convicted, or stands mute of malice, 
or does not answer directly to such question, the Justice or 
Police Magistrate shall then inquire concerning such previous 
conviction or convictions. 


2. The number of such previous convictions shall be prove- 
able by the production of a certificate under the hand of the 
convicting Justices or Police Magistrate, or of the Clerk of the 
Peace, without proof of his signature or official character, or 
by other satisfactory evidence. 


3. A conviction may in any case be had as for a first offence 
notwithstanding that there may have been a prior conviction 
or convictions for the same or any other offence. 


4. Convictions for several offences may be made under this 
Act, although such offences may have been committed on the 
same day; but the increased penalty or punishment herein- 
before imposed shall only be recoverable in the case of offences 
committed on different days, and after information laid for a 
first offence. 


5. In the event of a conviction for any second or subse- 
quent offence becoming void or defective, after the making 
thereof, by reason ‘of any previous conviction being set aside, 
quashed, or otherwise rendered void, the Justices or Police 
Magistrate by whom such second or subsequent conviction was 
made, may by warrant under his or their hand summon the 
person convicted to appear at a time and place to be named in 
such warrant, and may thereupon, upon proof of the due ser- 
vice of such warrant, if such person fails to appear, or on his 
appearance, amend such second or subsequent conviction, and 
adjudge such penalty or punishment as might have been ad- 
judged had such previous conviction never existed, and such 
amended conviction shall thereupon be held valid to all intents. 
and purposes, as if it had been made in the first instance. 
R. 8. O. 1887, '¢, 194,-s. 101 (1-5). 


6. In case any person who has been convicted of a contra- 
vention of any provision of any of the sections of this Act, 
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numbered 49, 50, 51, 52, or any section for the contra- 
vention of which a penalty or punishment is prescribed by 
section 72 or section 86, is afterwards convicted of an offence 
against any provision of any of the said sections, such 
conviction shall be deemed a conviction for a second offence, 
within the meaning of section 72 or section 86, as the case 
may be, and may be dealt with and punished accordingly, 
although ‘the two convictions may have been under diff- 
erent sections; and in case any such person is afterwards again. 
convicted of a contravention of any provision of any of the 
said sections, whether similar or not to the previous offences, 
such conviction shall in like manner be deemed a conviction for 
a third offence, within the meaning of section 72 or section 86, ag Third offence. 
the case may be, and may be dealt with and punished accord- 
ingly. B.S. 0. 1887, ¢. 194, s. 101 (6); 58 V. « 56, s. 12. 


FORM OF INFORMATIONS AND OTHER PROCEEDINGS— 
AMENDMENTS, 


102. In describing offences respecting the sale or other dis- Description in 
posal of liquor, or the keeping, or the consumption of liquor in formations. 
any information, summons, conviction, warrant, or proceeding 
under this Act, it shall be sufficient to state the sale, disposal, 
keeping, or consumption of liquor simply, without stating the 
name or kind of such liquor, or the price thereof, or any 
person to whom it was sold or disposed of, or by whom it was 
consumed ; and it shall not be necessary to state the quantity 
of liquor so sold, disposed of, kept, or consumed, except in the 
case of offences where the quantity is essential, and then it 
shall be sufficient to allege the sale or disposal of more or less 
than such quantity. R.S. O. 1887, ¢. 194, s. 102. 


103. The forms given in the Schedules to this Act, or any Forms. 
forms to the like effect, shall be sufficient in the cases thereby 
respectively provided for, and where no forms are prescribed 
by the Schedules new ones may be framed according to those 
authorized from time to time under The Ontario Summary Rev. Stat. 
Convictions Act or any Acts amending the same respectively — ¢ 99. 
such forms being made short and concise in the mode indicated 
in the schedules to this Act which shall serve as guides so 
far as the particular case will allow. R.S. O. 1887, ce. 194, s. 108. 


104. At any time before judgment, the Justice, Justices, or ASenn 
Police Magistrate may amend or alter any information, and 
may substitute for the offence — charged therein any other 
offence against the provisions of this Act; but if it appears 
that the defendant has been prejudiced by such amendment, the 
said Justice, Justices or Police Magistrate shall thereupon ad- 
journ the hearing of the case to some future day, unless the de- 
fendant waives such adjournment. R. 8. O. 1887, ¢. 194, s. 104. 
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105.—(1) No conviction or warrant enforcing the same or 
other process or proceeding under this Act shall be held insufh- 
cient or invalid by reason of any variance between the informa- 
tion or conviction, or by reason of any other defect in form or 
substance, provided it can be understood from such conviction, 
warrant, process or proceeding that the same was mafle for an 
offence against some provision of this Act, within the jurisdic- 
tion of the Justice, Justices or Police Magistrate who made or 
signed the same, and provided there is evidence to prove such 
offence, and no greater penalty or punishment is imposed than 
is authorized by this Act. 


(2) Upon any application to quash such conviction, or war- 
rant enforcing the same, or other process or proceeding whether 
in appeal or upon habeas corpus, or by way of certiorari or 
otherwise, the Court or Judge to which such appeal is made or 
to which such application has been made upon habeas corpus 
or by way of certiorari or otherwise, shall dispose of such 
appeal or application upon the merits, notwithstanding any 
such variance or defect as aforesaid, and in all cases where it 
appears that the merits have been tried, and that the convic- 
tion, warrant, process or proceeding is sufficient and valid under 
this section or otherwise, such conviction, warrant, process or 
proceeding shall be affirmed, or shall not be quashed (as the 
case may be), and such Court or Judge may, in any case, 
amend the same if necessary, and any conviction, warrant, pro- 
cess or proceeding so affirmed or affirmed and amended, shall 
be enforced in the same manner as convictions affirmed on 
appeal, and the costs thereof shall be recoverable as if origi- 
nally awarded. R.S. O. 1887, ¢ 194, s. 105. 


EVIDENCE ETC. 


_ 106. In any prosecution or proceeding under this Act, 
in which proof is required respecting any license, a certificate 
under the hand ef the inspector of the license district shall 
be prima facie proof of the existence of a license, and of the 
person to whom the same was granted or transferred ; and the 
production of such certificate shall be sufficient prima facie 
evidence of the facts therein stated and of the authority of the 


inspector, without any proof of his appointment or signature. 
R. 8. O. 1887, c. 194, s. 106. 


10%. Any resolution of the board of license commissioners 
passed under sections 4 and 5 of this Act, shall be sufficiently 
authenticated by being signed by the chairman of the board 
which passed the same; and a copy of any such resolution 
written or printed, and certified to be a true copy by any mem- 
ber of such board, shall be deemed authentic, and be received 
in evidence in any Court of Justice without proof of any such 
signature, unless it is specially pleaded or alleged that the sig- 
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nature to any such original resolution has been forged. R.S. O. 
LS37ie) 194, 3.107. 


108. Any house, shop, room or other place in which are Places in 
proved to exist a bar, counter, beer pumps, kegs, jars, decanters, Uienes sepa 
tumblers, glasses or any other appliances or preparations simi- pe 
lar to those usually found in taverns and shops where spirituous 
or fermented liquors are accustomed to be sold or trafficked in 
shall be deemed to be a place in which spirituous, fermented or 
other manufactured liquors are kept or had for the purpose of 
being sold, bartered or traded in, within the meaning of section 
50 of this Act, unless the contrary is proved by the defendant 
in any prosecution; and the occupant of such house, shop, Presumption 
room or other place shall be taken conclusively to be the per- 98 occupant. 
son who has, or keeps therein, such liquors for sale, barter or 
traffic therein. R. 8S. O. 1887, c. 194, s. 108. 


109. In proving the sale or disposal, gratuitous or otherwise Evidence as to 
or consumption of liquor for the purpose of any proceeding eee: 
relative to any offence under this Act, it shall not be necessary 
to shew that any money actually passed, or any liquor was 
actually consumed, if the Justices, Police Magistrate or Court 
hearing the case is or are satisfied that a transaction in the 
nature of a sale or other disposal actually took place, or that 
any consumption of liquor was about to take place; and proof 
of consumption or intended consumption of liquor on premises 
under license or in respect to which a license is required under 
this Act, by some person other than the occupier of said pre- 
mises, shall be evidence that such liquor was sold to the person 
consuming or being about to eonsume or carrying away the 
same, as against the holder of the license or the occupant of 
the said premises. R. 8. O. 1887, c. 194, s. 109. 


110. In cities, towns and incorporated villages in all cases Light in bar 
where gas or other light is seen burning in the bar-room of Oke ae 
such tavern or saloon where liquor is trafficked in, at any time sale. 
during which the sale or other disposal of liquors is prohibited 
by any provision of this Act, any such fact when proved,shall be 
deemed and taken as prima fucie evidence that a sale or other 
disposal of liquor by the keeper of such tavern or other place 
has taken place contrary to the provisions of this Act. R. 

S. O. 1887, ¢. 194, s. 110; 560 V. c. 3,5. 3. 


111. The fact of any person, not being a licensed person, What shall be 
keeping up any sign, writing, painting or other mark, in or Near Gonce of un- 
to his house or premises, or having such house fitted up with a lawful sale. 
bar or other place containing bottles or casks displayed so as 
to induce a reasonable belief that such house or premises 1s or 
are licensed for the sale of any liquor, or that liquor is sold or 
served therein, or that there is on such premises more liquor 
than is reasonably required for the persons residing therein, 
shall be deemed prima facie evidence of the unlawtul sale of 
liquor by such person. R. 8. O. 1887, ¢. 194, s. 111. 
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112.—(1) The occupant of any house, shop, room or other 
place in which any sale, barter or traffic of spirituous, fermented 
or manufactured liquors, or any matter, act or thing in contra- 
vention of any of the provisions of this Act, has taken place, 
shall be personally liable to the penalty and punishments pre- 
scribed by this Act, notwithstanding such sale, barter or 
traffic be made by some other person, who cannot be proved 
to have so acted under or by the directions of such occupant, 
and proof of the fact of such sale, barter or trafic, or other act, 
matter or thing, by any person in the employ of such occupant, 
or who is suffered to be or remain in or upon the premises of 
such occupant, or to act in any way for such occupant, shall 
be conclusive evidence that such sale, barter or traffic, or 
other act, matter or thing, took place with the authority and 
by the direction of such occupant. 


(2) The person actually selling, or otherwise contravening 
any of the provisions of this Act, as in this section mentioned, 
is for the purposes hereof styled “ the actual offender,” whether 
acting on behalf of himself or of another or others, and the 
actual offender, as well as the occupant, shall be personally 
liable to the penalties and punishments prescribed by 
this Act, and at the prosecutor’s option the actual of- 
ender may be prosecuted jointly with, or separately from, the 
occupant, but both of them shall not be convicted of the same 
offence, and the conviction of one of them shall be a bar to the 
conviction of the other of them therefor. R. 8. O. 1887, c. 
194, 5. 112; 56 V.c. 40, 3. 4: 

(8) For the purposes of this section, any person bemg an 
owner or lessee in actual occupation and possession of the pre- 
mises, or anyone who, being in actual occupation and posses- 
sion, leases or sub-lets any part thereof in which liquors are 
kept for sale, barter or trading therein, or in which they are 
sold or consumed, shall be deemed to be an occupant unless 
such leasing or sub-letting shall have received the consent in 
eee of the board of license commissioners. 53 V. c. 56, 
s. 13. 


113. In any prosecution under this Act for the sale or other 
disposal of liquor without the license required by law, it shall 
not be necessary that any witness depose directly to the 
precise description of the liquor sold or bartered or the precise 
consideration therefor, or to the fact of the sale or other dis- 
posal having taken place with his participation or to his own 
personal and certain knowledge, but the Justices or Police 
Magistrate trying the case, so soon as it appears to them or him 
that the circumstances in evidence sufficiently establish the in- 
fraction of law complained of, shall put the defendant on his 
defence, and in default of his rebuttal of such evidence, shall 
convict him accordingly. R. 8. O. 1887, ¢. 194, s. 113. 
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114—(1) In any prosecution under this Act, whenever it proof of being 
appears that the defendant has done any act or been guilty of licensed to rest 
any omission in respect of which, were he not duly licensed, he cee oa 
would be liable to some penalty under this Act, it shall be in- 
cumbent upon the defendant to prove that he is duly licensed, 


and that he did the said act lawfully. 


(2) The production of a license which on its face purports to Evidence of 
be duly issued, and which, were it duly issued, would bea law- license 
ful authority to the defendant for such act or omission, shall be 
prvma facie evidence that the defendant is so entitled, and in 
all cases the signature to and upon any instrument purporting 
to be a valid license shall prima facie be taken to be genuine. 

R. 8. O. 1887, c. 194, s. 114. 


Witnesses. 


115. In any prosecution under this Act the Justice, Justices, Witnesses 
or Police Magistrate trying the case may summon any person SEES Cees 
represented to him or them as a material witness in relation pearing, may 
thereto ; and if such person refuses or neglects to attend pursu- = brought up 

A : Lice y warrant. 
ant to such summons, the Justice, Justices, or Police Magistrate 
may issue his or their warrant for the arrest of such person ; 
and he shall thereupon be brought before the Justice, Justices, 
or Police Magistrate, and if he refuses to be sworn or to affirm, 
or to answer any question touching the case, he may be com- 
mitted to the common gaol of the county, there to remain 
until he consents to be sworn or to affirm and to answer. 


R,S20)1887, c. 194.8. 115. . 


116. Any person summoned asa party to, or as a witness production of 
in any proceeding under this Act, may, by the summons, be Rene 
required to produce, at the time and place appointed for his (yatred. 
attendance, all books and papers, accounts, deeds and other 
documents in his possession, custody or control, relating to any 
matter connected with the said proceeding, saving all just ex- 
ceptions to such production ; and shall be liable to the same 
penalties for non-production of such books, papers or docu~ 
ments, as he would incur by refusal or neglect to attend, pursu- 
ant to such summons, or to be sworn or to answer any question 
touching the ease. R. 8. O. 1887, ¢. 194, s. 116. 


11%—(1) In any prosecution under this Act, or The Inspector's 
707 |. 4 ec) qr BAT Y expenses tc > 
Temperance Act of 1864, or the second part of The Canada allowed (3: 
Temperance Act, if the inspector attends the Court as attending 
; j ¢ \y 110 ‘ , ja. Court. 

prosecutor or witness and travels to att nd such Court a dis 3758 V. «. 18; 
tance of more than three miles from his place of residence, it R. 8. C.c. 106. 
shall be lawful for the Justice or Justices trying the case to tax 
against the defendant, in cases of conviction, as costs in the 
cause to cover railway fare or hire of conveyance of the 
inspector in attending the.said prosecution as follows: 
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(a) In case he travels by railway or stagethe fares actually 


required to be paid by him ; 


(b) If by a hired conveyance, the sums actually required to 
be paid for a horse, conveyance, and tolls ; 


(c) If in his own conveyance, ten cents per mile one way ; 
(d) And to cover all other expenses $1 per day ; 


(e) In cases of adjournment at the instance of the defendant, 
similar additional allowances to be made, where the 
inspector is actually in attendance. 


(2) The mileage or other expenses shall be verified by the 
oath of the inspector. 


(3) The inspector shall make quarterly returns in detail 
under oath to the Minister of all sums received by him for 


mileage, and other expenses, in this section provided for. 
Res O dss ies oars, Lie 


APPEALS. 


118.—(1) In all cases of prosecution for any offence against 
any provisions of this Act for which any penalty or punishment 
is prescribed, a conviction or order of the Justice, Justices or 
Police Magistrate, as the case may be,except as hereinafter men- 
tioned, shall be final and conclusive, and except as hereinafter 
mentioned, against such conviction or order there shall be no 


appeal. R.S. O. 1887, ¢ 19456 118( 1); 60 Vaceo0rens © 


(2) Subject to the provisions contained in the following sub- 
sections hereof, an appeal shall lie to the Judge of the County 
Court of the county in which the conviction is made, sitting 
in Chambers without a jury in all cases where the person con- 
victed is a licensee or the conviction is for any offence com- 
mitted on or with respect to premises licensed under this Act, 
provided a notice of such appeal is given to the prosecutor or 
complainant within five days after the date of the said convic- 
tion. 53 V.c. 56,8. 14. 


(3) The person convicted, in case he is in custody, shall either 
remain in custody until the hearing of such appeal before the 
said Judge, or (where the penalty of imprisonment with or with- 
out hard labour is adjudged) shall enter into a recognizance 
with two sufficient sureties, in the sum of $200 each, before the 
convicting Justice, Justices or Police Magistrate, conditioned 
personally to appear before the said Judge, and to try such 
appeal and abide his judgment thereupon, and to pay such 
costs as he may order; and in case the appeal is against a con- 
viction whereby only a penalty or sum of money is adjudged 
to be paid, the appellant may (although the order directs im- 
prisonment in default of payment) instead of remaining in 
custody as aforesaid, give such recognizance as aforesaid, or 
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may deposit, with the said Justice, Justices or Police Magistrate 
convicting, the amount of the penalty and costs, and a further 
sum of $25 to answer the respondent’s costs of appeal. 


(4) Upon such recognizance being given or deposit made, the Justices to 
said Justice, Justices or Police Magistrate shall liberate such t™smit de- 
= CA pie ° 2 positions to 
person, if in custody, and shall forthwith deliver or transmit by Clerk of 
registered letter post-paid, the depositions and papers in the County Court 
case, with the recognizance or deposit, as the case may be, to 
the clerk of the County Court of the county wherein such 
conviction was had. 


(5) The appellant shall pay to the clerk of the County Clerk’s fees. 
Court, for his attendance and services in connection with such 
appeal, the sum of $1, and the same may be taxed as costs in 
the cause. R.S. O. 1887, c. 194, s. 118 (8-5); 60 V ¢.50,s. 31. 


(6) An appeal shall lie to the Judge of the County Court of Appeals in 
the County in which an order of dismissal is made, sitting US 
in Chambers without a jury, where the Attorney-General of 
the Province so directs, in all cases in which an order has 
been made by a Justice or Justices dismissing an information or 
complaint laid by an inspector or any one on his behalf for 
contravention of any of the provisions of this Act provided 
notice of such appeal is given to the defendant or his solicitor 
within fifteen days after the date of such order of dismissal. 


(7) Within ten days after service of the notice of appeal tenga to 

the Judge shall grant a summons calling upon the defendant and **Y “"** 
the Justice or Justices making the order to shew cause why the 
order of dismissal should not be reversed and the case re-heard. 
Upon the return of the summons the Judge, upon hearing the 
parties, may either affirm or quash the order, or if he thinks 
fit may hear the evidence of such other witnesses as may be 
produced before him, or the further evidence of any witnesses 
already examined, and may make an order affirming the order 
of dismissal, or may reverse such order and convict the defen- 
dant and may impose such fine and costs or other penalty as 
is provided by this Act, and the order so made shall have the 
same effect and shall be enforced in the same manner as 1s pro- 
vided in the case of conviction before Magistrates under this 
GbNEED On Vi CG DES. O. 


(8) The practice and procedure upon such appeals, and all the 
proceedings thereon, shall thenceforth be governed by Phe Act 
respecting the Procedure on Appeals to the Judge of a County 
Court from Summary Convictions, so far as the same is not 
inconsistent with this Act. R. S. O. 1887, c. 194, s. 118 (6). 


Rev. Stat. ¢. 
92, to apply. 


. . ‘ Ries 7 
C eee ee a conviction or order, to the County Costs on ap- 
119. Onan appeal from a convi¢ , * peal from con- 


Judge under this Act, or to the General Sessions of the Peace vietion, 
under The Temperance Act of 1864, or The Canada Temper- 2-28 V. &.18 
ance Act, where costs are directed to be paid by either party, ™ ":<% 0" 
no greater costs shall be taxable by or against either party as 
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between party and party than the sum of $10, and the actual 
and necessary disbursements in procuring the attendance of 
witnesses and the fees to which the clerk of the peace is 
lawfully entitled; the fees chargeable by the clerk of the 
peace upon any such appeal to the General Sessions, shall not 
exceed the sum of $2. RB. 8. O. 1887, ¢.194, s. 120; 60 V. 
CHOON sos 


120. An appeal by the inspector, or other prosecutor, 
shall lie to a Divisional Court of the High Court of Justice 
from the decision, judgment, or order of any Judge of a 
County Court upon an appeal from any conviction or order 
made in a case arising out of or under this Act in which a con- 
viction or order has been quashed, or set aside, upon the ground, 
directly or indirectly, of the invalidity of any Act or Acts of the 
Legislature of this Province, or of any part thereof, or from 
the decision, judgment or order of the Judge of a County Court 
in any other case arising out of or under this Act in which the 
Attorney-General of the Province certifies that he is of 
opinion that the matters in dispute are of sufficient importance 
to justify an appeal; such appeal shall be had upon notice 
thereof to be given to the opposite party of the intention to 
appeal within eight days, or where the certificate of the 
Attorney-General is necessary and is obtained, within fifteen 
days after such judgment, decision or order has _ been 
made, and, in the case of such appeal, the clerk of the County 
Court shall certify the judgment, conviction, orders and all other 
proceedings, to the proper officer of the High Court of Justice, 
at Toronto, for use upon the appeal. The said Court shall 
thereupon hear and determine the said appeal, and shall make 
such order for carrying into effect the judgment of the Court 
as the Court shall think fit. R. 8 O. 1887, ¢. 194, s, 119; 58 
Vicenbors, 00) 


121. An appeal to the Court of Appeal shall lie from 
any judgment or decision of the High Court or a Judge 
thereof, upon any application to quash a conviction made 
under this Act, or to discharge a prisoner who is held in 
custody under any such conviction, whether such conviction is 
quashed or the prisoner discharged, or the application is refused ; 
but no such appeal shall lie from the judgment of a 
single Judge, or from the judgment of the Court, if 
the Court is unanimous, unless in either case the Attorney- 
General for Ontario certifies that he is of opinion that the 
point in dispute is of sufficient importance to justify the case 
being appealed; upon such certificate being produced to 
one of the Registrars of the High Court, he shall certify, 
under the seal of the Court the proceedings returned to 
or had before or in the said Court, unto the Court of Appeal 
and the Court of Appeal shall thereupon hear and determine 
the said appeal, without any formal pleadings, and shall make 


i a ee ee 
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such order for carrying into effect the judgment of the said 
Court as the circumstances of the case may require. R. §. O. 
1887, c. 194, s. 121. 


CIVIL REMEDIES AGAINST TAVERN KEEPERS, ETC. 


122. Where in any inn, tavern, or other house or place Liability of 
of public entertainment wherein refreshments are sold, or mnkeepers or 
in any place wherein intoxicating liquor of any kind is sold, fhe eraploy 
whether legally or illegally, any person has drunk to excess of ere ne aye 
intoxicating liquor of any kind, therein furnished to him, and one 
while in a state of intoxication from such drinking has come become intoxi- 
to his death by suicide, or drowning, or perishing from cold or cated. 
other accident caused by such intoxication, the keeper of such 
inn, tavern, or other house or place of public entertainment, 
or wherein refreshments are sold, or of such place wherein in- 
toxicating liquor is sold, and also any other person or persons 
who for him or in his employ delivered to such person the 
liquor whereby such intoxication was caused, shall be jointly 
and severally liable to an action as for personal wrong, (if 
brought within three months thereafter, but not otherwise,) by 
the legal representatives of the deceased person; and such legal 
representatives may bring either a joint and several action 
against them or a separate action against either or any of them, 
and by such action or actions, may recover such sum not less 
than $100 nor more than $1,000, in the aggregate, of any such 
actions, as may therein be assessed by the Court or jury as 
damages. R. 8. O. 1887, c. 194, s. 122. 

123. If a person in a state of intoxication assaults any Persons whe 
person, or injures any property, the person who furnished him Hauer tee 
with the liquor which occasioned his intoxication,—if such for assault 
furnishing was in violation of this Act, or otherwise in viola- pei by 
tion of law,—shall be jointly and severally liable to the same thereby in- 
action by the person injured as the person intoxicated may be toxicated. 
liable to ; and the person injured, or his legal representatives, 
may bring either a joint and several action against the person 
intoxicated and the person or persons who furnished such 
liquor, or a separate action against either or any of them. 

R.S. O. 1887, c. 194, s. 123. 


RESTRICTION ON SALE TO INEBRIATES. 


Power of Jus- 


124.—(1) Where it is made to appear in open Court sit- Foner ed 
ting in the county in which he resides, that any person, sum- gaje of liquor 
moned before such Court, by excessive drinking of liquor, mis- 0 habitual 

Lee = ; ; Sato runkards, 
spends, wastes or lessens his estate, or greatly injures 
his health, or endangers or interrupts the peace and happiness 
of his family, the Police Magistrate or Justices holding such 

¥. . . . 3 : . J * 5) 7 ‘ai 

Court, shall, by writing under the hand of such Police 
Mavistrate, or under the hands of two of such Justices, forbid 
ey S  Néaor for dhe cepacetor 
any licensed person to sell to him any liquor for the space o 
one year, and such Police Magistrate, Justices, or any other 


75—II. 
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two Justices, of the county in which the said person resides, 
may, at the same or any other time, in like manner, forbid the 
selling of any such liquor to the said person by any licensed 
person of any other city, town or district, to which he resorts 
or may be likely to resort for the same. R. 8. O. 1887, e. 194, 
se 240Ql): 


(2) Any person so prohibited or notified, his servants or 
agents, who violates the preceding subsection, shall for a first 
offence be liable to a penalty not exceeding $20, and for a 
second, and any subsequent offence, shall be liable to a penalty 
of not less than $20 and not exceeding $50. R. 8S. O. 1887, 


c 194, s. 124 (3). 


(3) Wherever the sale of liquor to any such drunkard 
has been so prohibited, if any other person, with a knowledge 
of such prohibition, gives, sells, purchases or procures for or on 
behalf of such prohibited person, or for his or her use, any 
liquor, such other person shall, upon conviction, incur for every 
such offence, a penalty of not less than $25 and not exceeding 
$50. R.S. O. 1887, ¢ 194, s. 124(2); 55 V.c. 51,8. 10. 


(4) The person in respect of whom any such notice has been 
given, may, at any time while the same is in force, apply to 
the Judge of the County Court, of the county in which he 
resides, after having given seven days’ notice of his intention 
so to do to the Police Magistrate or Justices who signed the 
said prohibition, or notice, and the County Crown Attorney for 
the county in which such person resides, to set aside such pro- 
hibition or notice. The Judge may, upon hearing the said 
person and any witnesses, either viva voce or upon affidavit, set 
aside the said prohibition or notice, or dismiss the said applica- 
tion, as in his discretion may seem best: Provided, nevertheless, 
that before any such prohibition or notice is set aside by 
the Judge, it shall be made to appear that the wife or husband 
Gf married and, residing with such wife or husband), as 
the case may be, of the person applying, has knowledge of such 
application and consents thereto. R.S. O. 1887, ¢. 194, s. 124 (4). 


125.—(1) The husband, wife, parent, child of twenty-one 
years or upwards, brother, sister, master, guardian or employer, 
of any person who has the habit of drinking intoxicating liquor 
to excess—or the parent, brother or sister, of the husband or 
wife of such person—or the guardian of any child or children 
of such person—may give notice in writing, signed by him or 
her, or may require the inspector to give notice to any person 
licensed to sell, or who sells or is reputed to sell, intoxicating 
liquor of any kind, not to deliver intoxicating liquor to the 
person having such habit ; and if the person so notified, at any 
time within twelve months after such notice, either himself, or 
by his clerk, servant or agent, otherwise than in terms of a 
special requisition for medicinal purposes, signed by a licensed 
medical practitioner, delivers, or in or from any building, booth 
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or place occupied by him, and wherein or wherefrom any such 

liquor is sold, suffers to be delivered, any such liquor to the per- 

son having such habit, he shall incur upon conviction a penalty 

not exceeding $50, and the person giving or requiring the notice 

to be given may, in an action as for personal wrong (if brought 

within six months thereafter, but not otherwise) recover from 

the person notified such sum, not less than $20 nor more than 

#500, as may be assessed by the Court or jury as damages ; and Married 
any married woman may bring such action in her own name, Pen are 
without authorization by her husband; and all damages re- for damages. 
covered by her shall in that case go to her separate use ; and 

in case of the death of either party, the action and right of 

action given by this section shall survive to or against his legal 
representatives, but the defendant shall not be liable for both 

penalties for the same offence. R. S. O. 1887, c. 194, 8. 125; 


BomVec po; 6: 15. 

(2) After service of the said notice if any other person with 
a knowledge of such notice gives, sells, purchases for or on 
behalf of the person with regard to whom the said notice has 
been served, or for his or her use any liquor, such other person 
shall upon conviction incur for every such offence a penalty of 
not less than $25 and not exceeding $50. 55 V.c. 51, s. 11. 


PAYMENT FOR LIQUOR ILLEGALLY SOLD NOT RECOVERABLE, 


126. Any payment or compensation for liquor furnished in Money paid 
contravention of this Act, or otherwise in violation of law, ferret ge 
whether made in money or securities for money, or in labour this Act may 
or property of any kind, shall be held to have been received Houhens: 
without any consideration, and against justice and good 
conscience —and the amount or value thereof may be recovered 
from the receiver by the party who made the same ; and all 
sales, transfers, conveyances, liens and securities of every kind, 
in whole or part, made, eranted or given, for or on account of eer. 
liquor so furnished in contravention of this Act, or otherwise a roe 
in violation of law, shall be wholly null and void, save only aS ment to be 
regards subsequent purchasers or assignees for value, without void. 
notice ; and no action of any kind shall be maintained, either 
in whole or in part, for or on account of any liquor so fur- 
nished in contravention of this Act, or otherwise in violation of 


law. B.S. O. 1887, c. 194, s. 126. 


ENFORCE THE LAW, THEIR DUTIES AND 
POWERS. 


OFFICERS TO 


127.—(1) The Lieutenant-Governor may appoint one f Lieutenant. 
B s 2 . op . +O == vist " ‘ a np 1e rovernor may 
more Provincial officers whos¢ duty it shall be to enf ree the sable tae 
provisions of this Act and especially those for the prevention cers to enforce 
x e . + , ; ” ‘ zs 2 ras , ig * 5 
of traffic in liquor by unlicensed houses. R. S. O. 1887, c. 194, this Ac 


s. 127 (1). 


a 
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Provincial In. (2) Two of such officers may be designated “Provincial In- 


spectors may gpectors,” and it shall be their duty— 
be appointed, ¢ 


(a) To make a personal inspection of each license district; 


(b) To see that the books of each inspector of licenses are 
properly kept, and that all entries are properly 
made; and to examine into his accounts and into 
his mode of inspection, and to ascertain that the 
duties of the office are faithfully and efficiently 
performed ; 


(c) To hold investigations into the conduct of inspectors 
of licenses and license commissioners when required 
so to do by the Minister. 


(d) To report upon all such matters as expeditiously as 
may be to the Lieutenant-Governor for his infor- 
mation and decision; 


(e) Where either of the said Provincial Inspectors inquires 
or causes an inquiry to be made into the conduct 
of any inspector of licenses, or into the manner in 
which the law is enforced by an inspector of licenses, 
or into the accounts of an inspector of licenses, it 
shall be lawful for him to require that the evidence 
shall be given under oath, which oath he is here- 
by empowered to administer. He shall also have 
power to summon witnesses, and to enforce their 
attendance and to compel the production of books 
and documents, in the same manner and to the 
same extent as the Inspector of Division Courts. 
R..8. O. 1887, ¢: 194,127 (2) 55 Vine, bOas elo, 


Appointment 128. The license commissioners, with the sanction of the 
Sele le Lieutenant-Governor in Council, may appoint one or more 
missioners. Officers to enforce the provisions of this Act, and especially those 
for the prevention of traffic in liquor by unlicensed houses, and 

shall fix the security to be given by such officers for the efficient 

discharge of the duties of their office, and every such officer 

shall, within the license district for which he is appointed, 

possess and discharge all the powers and duties of Provincial 

officers appointed under the next preceding section other than 

those of the Provincial Inspectors. R.S. O. 1877, ¢. 194, s. 128. 

cr Wl 129. Every officer so appointed under this Act, every police- 
man, or constable, or inspector, shall be deemed to be within 

the provisions of this Act; and where any information is 

given to any such officer, policeman, constable or inspector 

ee that there is cause to suspect that some person is violating any 
officers and Of the provisions of this Act, it shall be his duty to make 
County diligent inquiry into the truth of such information, and to enter 
Se complaint of such violation before the proper Court, without 
formation of communicating the name of the person giving such information; 
infringement = i ‘ 


the Ae’ and it shall be the duty of the Crown Attorney, within the 
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county in which the offence is committed, to attend to the 
prosecution of all cases committed to him by an inspector or 
officer appointed under this Act by the Lieutenant-Governor. 
R. S. O. 1887, c. 194, s. 129. 


130.—(1) Any officer, policeman, constable, or inspector Right of 
may, for the purpose of preventing or detecting the vio- 87h. 
lation of any of the provisions of this Act which it is his 
duty to enforce, at any time enter into any and every part of 
any inn, tavern, or other house or place of public entertain- 
ment, shop, warehouse or other place wherein refreshments or 
liquors are sold, or reputed to be sold, whether under license or 
not, and may make searches in every part thereof, and of the 
premises connected therewith, as he may think necessary for 
the purpose aforesaid. 

(2) Every person being therein, or having charge thereof, Penalty for 
who refuses or fails to admit such officer, policeman, or con- eas 
stable, or inspector demanding to enter in pursuance of this 
section in the execution of his duty, or who obstructs or at- 
tempts to obstruct the entry of such officer, policeman, con- 
stable, or inspector, or any such searches as aforesaid, shall be 
liable to the penalties and punishments prescribed by section 
72 of this Act. R.S. O. 1887, ¢. 194, s. 130. 


131. Any Justice of the Peace, upon information by an Peereh ee 
such officer, policeman, constable or inspector that there is ene i 
reasonable ground for belief that any spirituous or fermented 
liquor is being kept for sale, or disposal contrary to the 
provisions of this Act in any unlicensed house or place within 
the jurisdiction of such Justice, may grant a warrant under his 
hand, by virtue whereof it shall be lawful for the person 
named in such warrant or any constable to whom it is 
directed or delivered, at any time or times within ten days 
from the date thereof to enter, and, if need _ be, by force, the 
place named in the warrant, and every part thereof, or of the 
premises connected therewith, and examine the same and search 
for liquor therein ; and for this purpose may, with such assist- 
ance as he deems expedient, break open any door, lock, or 
fastening of such premises, or any part thereof, or of any 
closet, cupboard, box or other article likely to contain any such Goes 
liquor ; and in the event of any liquor being so found unlaw- eee = 
fully kept on the said premises, the occupant thereof shall, liquor to be 


G sme ave ke ajah evidence of 
until the contrary is proved, be deemed to have kept such illegaldealings 


liquor for the purpose of sale contrary to the provisions Of therein. 
section 50 of this Act. R.S. O. 1887, ¢c.194,s.131; 55 V.¢. 51, 
s.12. 


132.—(1) Where any inspector, policeman, constable or officer Seizure of . 
4 E \ a 2 my eige r conare yy or Jur- 'quor foun 
in making or attempting to make any search under or in pur och auslince gaa 
suance of the authority conferred by the preceding two sec- premises, 


tions of this Act or under the warrant mentioned in the last 
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preceding section, finds in an unlicensed house or place any 
spirituous or fermented liquor which in his opinion is 
unlawfully kept for sale or disposal contrary to this 
Act, he may forthwith seize and remove the same, and the 
vessels in which the same is kept, and upon the conviction of 
the occupant of such house or place, or of any other person, 
for keeping spirituous or fermented liquor for sale in such 
house or place without license, the Justices making such con- 
viction, may in and by the said conviction, or by a separate 
or subsequent order, declare the said liquor and vessels, or 
any part thereof, to be forfeited to Her Majesty, and may 
order and direct that the said inspector, policeman, constable, 
or officer shall destroy the same or any part thereof, and the 
inspector or other person as aforesaid shall thereupon forthwith 
destroy the same or part thereof as directed by such con- 
viction or order. R.S. O. 1887, ¢. 194, s. 132. 


(2) Any inspector, policeman, constable or officer having in 
pursuance of the two preceding sections or either of them en- 
tered any unlicensed premises in which he seizes or from 
which he removes any such liquor as aforesaid, may demand 
the name and address of any person found in such premises, 
and if such person refuses to give his name and address, or if 
the inspector, policeman, constable or officer, has reasonable 
ground to suppose that the name or address given is false, 
may examine such person further as to the correctness of such 
name or address, and may if such person fails upon such 
demand to give his name or address or to answer satisfactorily 
the questions put to him by the inspector, policeman, constable 
or otheer, apprehend him without warrant and’ carry him, as 
soon as practicable, before a Justice of the Peace. 


(3) Any person found on the premises as aforesaid who in 
answer to the inspector, policeman, constable or officer, refuses 
to give his name and address or gives a false name or address, 
or gives false information with respect to such name or address, 
or fails to answer satisfactorily the questions put to him by 
the inspector, policeman, constable cr officer, shall be liable toa 
penalty of not less than $10 nor more than $20 besides costs, 
and in default of payment shall be imprisoned for a period of 
not Jess than twenty and not more than forty days. 53 V. 
@. 56,8. 17. i 


133. If the occupant or other person as aforesaid be not 
convicted of keeping the said liquor or any part thereof for 
sale as aforesaid, the inspector or other person so seizing 
the liquor as aforesaid, shall return the same to the place 
where such seizure was made: the inspector, or other’ person 
acting with him, or by or under his directions, and the police- 
man, constable or other officer acting under this Act shall be 
a public officer within the meaning of The Act to protect 
Justices of the Peace and others from Vewatious Actions, for the 
purposes of this Act. R.S. 0. 1887, ¢. 194, s. 133. 
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134—(1) It shall be the duty of every officer, policeman, puty of con- 
constable or inspector in each municipality, to see that stables and 
the several provisions of this Act are duly observed, and to aa 
proceed by information and otherwise prosecute for the punish- offenders 
ment of any offence against the provisions of this Act; and in 
case of wilful neglect or default in so doing in any case, such Penalty for 
officer, policeman, constable or inspector shall incur a penalty seat 
of $10, besides costs, for each and every such neglect and 
default. : 


(2) It shall be the duty of the board of commissioners of Commission- 
police, and of the chief of police, to enforce the provisions of ar pi eene 
this section, and any officer or policeman canvicted of violating police to en- 
the provisions thereof may be summarily dismissed. R. 8. O, feree this 


1887, (e 194, Ss; 134; 60 V. ec. 50, s. 33. section, 


UNORGANIZED DISTRICTS. 


135. Subject to the provisions hereinafter contained, the This Act to 
preceding provisions of this Act shall apply to all portions of ap ane : 
territorial districts of this Province; and in any prosecution or ies sc 
proceeding thereunder the Stipendiary Magistrate in any such “stricts. 
district shall possess and exercise all the powers and jurisdic- 
tions of the Police Magistrate, or other convicting Justice or 
Justices of the Peace, under this Act; and the lock-up of such 
district shall be deemed to be a gaol for the purpose of 
imprisonment under this Act ; and any money penalty imposed 
and recovered shall, where the inspector is not the prosecutor, 
or the offence was not committed within any municipality, be 
paid to the Treasurer of Ontario; and the provisions of this 
Act applicable to township municipalities shall apply to all 
municipalities organized under The Act respecting the Lstablish- Rev. Stat. 
ment of Municipal Institutions im Territorial Districts. © ta 
R. 8. O. 1887, c. 194, s. 135. 


136. The Lieutenant-Governor in Council may declare any License dis-_ 
portion of any provisional judicial district which is not within ee 
the jurisdiction of a municipal county to be a license district, for 
the purposes of this Act, and the Lieutenant-Governor may 
appoint therefor a board of license commissioners and one or 
more inspectors. R. S. O. 1887, ¢. 194, s. 136. 


137. In any license district so formed an appeal shall lie appeal from 
in the cases mentioned in section 118 from any decision. of Aatveiaaes 
the Stipendiary Magistrate in any prosecution or proceeding a i 
under this Act, to the Judge of the district. R. 5. O. 1887, 

c. 194, s. 1387. 
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138.—(1) In such portions of a t rritorial district as Appointment 
ina Se Sas ew ae sains , r of Commis- 
are not within the jurisdiction of any municipal county, and heme 


have not been included in any license district, under the pro- jn districts not 
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visions of section 136, the Lieutenant-Governor may appoint 
one or more persons as license commissioners and inspectors 
respectively for the granting of such number of tavern and shop 
licenses to such persons, for such places and periods, and upon 
such conditions as may be prescribed by Order in Council, such 
licenses to take effect from the 1st day of June in each year. 


(2) For any such tavern or shop license, the duty payable 
shall be the sum of $60. R.S. O. 1887, ¢. 194, s. 138. 


139. The licenses to be issued for the sale of spirituous, fer- 
mented or other manufactured liquors, in any place not within 
a license district, may be issued on such conditions and under 
such regulations as the Lieutenant-Governor in Council from 
time to time directs, subject to the provisions of this Act; 
and any bond which the Lieutenant-Governor in Council may 
direct to be taken from any person obtaining a license under 
this Act for any such place, conditioned for the observance of 
the law and of all regulations to be made under this section, 
shall be valid, and may be enforced according to its tenor. 
R. 8. O. 1887, c. 194, s. 139. 


140. Any municipal corporation within any territorial dis- 
trict shall have the like authority in respect of taverns and 
shops therein, and the licenses therefor, as the like corporations 
in municipal counties possess under the provisions of this Act. 
R. 8. O. 1887, ¢. 194, 8. 140. 


LocaL OPtion. 


141.—(1) The council of every township, city, town and in- 
corporated village, may pass by-laws for prohibiting the sale by 
retail of spirituous, fermented or other manufactared liquors, 
In any tavern, inn or other house or place of public entertain- 
ment, and for prohibiting the sale thereof, except by wholesale, 
in shops and places other than houses of public entertainment : 
Provided that the by-law, before the final passing thereof, has 
been duly approved of by the electors of the municipality in 
the manner provided by the sections in that behalf of The 
Municipal Act. 53 V.c. 56,8. 18; 60 V.c., 3, 8.3. 


(2) No by-law passed under the provisions of this section 
shall be repealed by the council passing the same, until after 
the expiration of three years from the day of its coming into 
force, nor until a by-law for that purpose has been submitted 
to the electors and approved by them in the same manner as 
the original by-law ; and if any such repealing by-law (upon 
being submitted to the electors) is not so approved, no other 
repealing by-law shall be submitted for the like approval with- 
in the full term of three years thereafter. 55 V.c. 51,s. 14. 
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142. All by-laws made under subsection 9 of section 249 of Construction 
the Act passed in the session of the Parliament of the late of by-laws 
Province of Canada, held in the 29th and 30th years of Her Seen 
Majesty’s reign, entitled An Act Respecting the Municipal 32 Vc. 32, 8 
Institutions of Upper Canada, or under subsection 7 of section $7): and 3. 
6 of The Tavern and Shop License Act of 1868 of this Province, | 7 
or under section 18 of the Act passed in the 58rd year of 
Her Majesty’s reign and chaptered 56, or hereafter made under 
the next preceding section, and purporting to prohibit the 
sale by retail of spirituous, fermented, or other manufactured 
liquors, in any tavern, inn or other house or place of public 
entertainment, and prohibiting altogether the sale thereof in 
shops and places other than houses of public entertainment, 
shall be construed as not purporting or intended to prevent 
the sale of such liquors by wholesale, as if the said by-laws had 


expressly so declared. 54 V.c., 46,s.1; 60 V.¢3,s. 3. 


143. No tavern or shop license shall be issued or take Sales in muni- 
effect within any municipality in which there is in force any <ipalities in 
by-law passed in pursuance of section 141, or in pursuance of by-laws in 
any of the provisions mentioned in section 142; but the fre 
sale or keeping for sale of liquor without license in any such 
municipality shall nevertheless be a contravention of sections 
49 and 50 of this Act, and all the provisions of this Act respect- 
ing the sale or keeping for sale of liquor in contravention of 
said sections, and the penalties and procedure in reference 
thereto, shall be of full force and effect in such municipality, 
notwithstanding such prohibitory by-law. 55 V. ¢. 51,8. 18; 


GOV Cs 34 8..3: 
MUNICIPALITIES UNDER THE TEMPERANCE ACTS. 


144. Nothing in the foregoing provisions of this Act shall 97-8 v. c. 18 
be construed to affect or impair any of the provisions of The Tem- andk. 8. ©. 
perance Act of 1864 of the late Province of Canada, or the affected by 
second part of The Canada Tenperunce Act, and no tavern this Act. 
or shop license shall be issued or take effect within any county, 
city, town, incorporated village, or township in Ontario within 
which any by-law for prohibiting the sale of liquor under 
The Temperance Act of 1864, or within which the second part 
of The Canada Temperance Act is in force. B.S. O. 1887, 


194, 8. 141. 


145. The Lieutenant-Governor in Council may, notwith- Commission- 
standing that any such by-law affects the whole or any part of ohana 
any county, or that the second part of The Canada Temperance appointed 
Act is in force in the whole _or part of any county, iran aap Se 
nominate a board of license commissioners of the number, and 
for the period mentioned in section 3 of this Act, and also an 
inspector ; and the said board and inspector shall have, dis- 
charge and exercise all such powers and duties respectively for 
preventing the sale, traffic or disposal of liquor contrary to the 
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said Acts or this Act as they respectively have or should per- 
form under this Act. 51 V.c¢. 30,s. 1, part. 


Duties in 146. The board of license commissioners and the inspector 
such case. s9 appointed under this Act shall exercise and discharge all 
their respective powers and duties for the enforcement of the 


oe c. . A provisions of The Temperance Act of 1864, and the second 
ara ‘part of The Canada Temperance Act, as well as of this 
Act, so far as the same apply, within the limits of any county, 
city, incorporated village or township within which any by-law 
under The Temperance Act of 1864, or within which The 
Cunada Temperance Act is in foree. R. 8. O. 1887, ¢. 194, 

s. 143. 
ee Tbe Bey aN wholesale license, to be obtained under and subject 
se ae ies to the provisions of this Act, shall be necessary, in order to 


R.8.G.c. 106, authorize or make lawful any sale of liquor in the quantities 
allowed under the provisions of The Temperance Act of 1564, 
and the second: part of The Canada Temperance Act. 
R. 8. O. 1887, ¢. 194, 8. 144, 

eae _ 148. The sale or keeping for sale of liquor without license 

c. 18 in force, 1N ANY municipality where The Temperance Act of 1864 is in 
force shall nevertheless be a contravention of sections 49 and 
50 of this Act, and the several provisions of this Act shall 
have full force and effect in every such municipality except 
in so far as such provisions relate to granting licenses for 
the sale of liquor by retail. R. 8. O. 1887, ¢ 194, s. 147. 


ees of 149. All the provisions of sections 127, 128, 144, 145, 


and 144-147, 146 and 147 of this Act shall be applicable to munici- 
palitiesin which the second part of The Canada Temperance 


Act isin force. R.S.O. 1887, ¢ 194, 5. 145. 


Municipal 150.—(1) The council of any county, city, town, township, 


councils may sileoos 3 
aid in enforce. OY Village in which the second part of The Canada Temperance 


ingthe Canada Act is in force, m: P i i se ar 
Temperance , ay, from time to time, set apart any sum 


hot or sums of money for the purpose of paying any officer or 

officers, “person or persons, for enforcing, or assisting to 
R. 8. C. enforce The Oanada Temperance Act within their respective 
Cc 5 


Jurisdictions, and for the payment of any costs or expenses 
incurred in and about enforcing, or attempting to enforce the 
same ; and such councils are hereby authorized and empowered 
to appoint one or more officers or persons to enforce, or assist 
in enforcing, the provisions of the said Act, and to pass by-laws 
for the government and control of such officers or persons, 
and defining their duties and mode and amount of payment. 
intemal ol _ (2) Where the second part of The Canada Temperance Act 
See ate is in force, and when the council has been called upon to pay a 

proportion of the expenses of its enforcement, the inspector 
shall, at the close of each year, send to the council a statement 
in detail of the receipts and expenses of the year. R.S. O. 
1887, ¢. 194, s. 146. 
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151.—(1) In license districts where the second part of The Power to pass 
Canada Temperance Act is in force it shall be lawful for the by-laws 
council of any city, town, village or township at any time after 5). Sed cane 
a petition to the Governor in Council, as required by the said ing repeal of 
Act and amendments thereto, praying for the revocation of the % ™ 4‘ 
Order in Council passed for bringing the second part of the : 
said Act into force, has been deposited with the Sheriff or Regis- 
trar of deeds of the county or city, to pass by-laws under sec- 
tions 20,32 and 42 of this Act; and all by laws so passed shall 
take effect upon, from and after the repeal of the said second 
part of The Cunada Temperance Act in any such municipality, R. 8. C. 
and skall remain in force as provided by the said sections ; and &: 
no by-law already passed in any municipality under said sec- 
tions 20, 32 and +2 or any of them subsequent to the deposit 
of the said petition with the said Sheriff or Registrar during the 
year 1889, shall be invalid by reason only of the same having 
been passed while the second part of The Canada Temperance 
Act was in force or after the dates mentioned in any of the said 
sections respectively. 


(2) Nothing in this section contained shall be construed as 
in any way extending the powers of the said municipalities to 
pass by-laws under any of the said sections 20, 32 and 42 
after the dates limited in the said sections respectively in any 
year subsequent to the year of the repeal of the said second 
part of The Canada Temperance Act in any of such munici- 
palities. 52 V.c. 41, s. 8. 


152.—(1) The expenses of carrying into effect such of the Expense of | 
provisions of this Act, or of the Acts or by-laws hereinafter PR 
mentioned, as may be in force in municipalities Where JA) Galton ander 
by-law prohibiting the sale of intoxicating liquors under heresy 
The Temperance Act of 1864, or where the second part Eee 4 Oe 
of The Canada Temperance Act is in force, except as is, <aeoel 
hereinafter by this Act provided, shall, be borne _and c. 106. 
paid by the county within which any by-law for prohibiting 
the sale of liquor under The Temperance Act of 1564, or with- 
in which the second part of The Canada Temperance Act, is 
in force; and where the by-law is that of a minor munici- 
pality, such expenses shall be paid in the minor municipality. 


(2) The expenses payable under this section by a county, proportion 
or bya minor municipality, shall be by them paid into the rove oe 
bank in which the license fund is, kept to the credit of the municipality, 
license fund account for the license district, and shall become etn i 
due and payable within one month after an estimate of fae 
the amount of the’ expenses for the current license year 
has been made by the board of license commiissioners for 
the license district, and approved by the Minister (which 
approval shall be final and conclusive) and atta 2 £Dy 
or duplicate of such estimate and approval together with a 
notice in writing by the board of license commissioners, re- 
questing payment of the amount payable by the municipality 
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Payment of 
peeesn m, 
10w enforced. 


Expenses of 
enforcing 
C. T. Act in 


cities, 


Payment of 
expenses of 
license district 
where C. T. 
Act is in force 
in part only of 
district. 
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has been served upon the clerk of the county, or minor 
municipality, or on such days and times as by the said request 
or notice are named for that purpose ; and in case any estimate 
proves insufficient for the payment of the expenses of the 
license year any deficiency may be provided for in the estimate 
for the succeeding year; and in case any sums remain unex- 
pended in any year, the same may be applied on account 
of the expenses of the succeeding year. 


(3) Payment may be enforced against any county, or minor 
municipality by the board of license commissioners in any 
Court of competent jurisdiction in the name and by the 
title of “The Board of License Commissioners for the License 
District of .”’ and it shall not be necessary to mention 
or include the names of the license commissioners in the 
proceedings; and the said action or proceedings may be car- 
ried on in the name of such board as fully and effectually as 
though such board were incorporated under the aforesaid 
name or title. In the event of the death or resignation of any 
of the license commissioners, or of the expiry of their commis- 
sion and of the re-appointment of the same, or of the appoint- 
ment of other license commissioners, the proceedings, or action, 
shall not cease, abate or determine, but shall proceed as though 
no change had been made in the commission or license com- 
missioners, and in the event of said board being condemned in 
costs, the same may be payable out of the license fund. 


(4) In cities which are separate license districts in which the 
second part of The Canada Temperance Act is in force the 
expenses of enforcing or carrying into effect the provisions of 
the said Act shall be borne by the city, as in the case of counties 
in which the said second part of the said Act is in force and such 
expenses of the city shall be estimated and ascertained, and 
become due and payable, and payment may be enforced against 
the city in the same manner or under like circumstances as are 
provided in the case of county municipalities and all of the 
provisions of this Act, having reference to the said expenses 
and the mode of ascertaining, fixing and collecting the same, 
which are applicable to counties in which the said second part 
of The Canada Temperance Act is in force shall also apply 
to cities in which the same is in force. 51 V.c. 30,5. 1, 
(148 (1)-(3), (5).). 


(5) In any license district in which the second part of The 
Canada Temperance Act ig in force and the license district, in 
addition to other portions of the county, embraces a city or 
town withdrawn from the county for municipal purposes 
wherein the said Act is not in force. the license fund of such 
city or town withdrawn from the county for municipal pur- 
poses, shall be kept as a separate licen-e fund for such city or 
town; and such city or town shall pay a just share of the 
expenses of such license district ; and the same shall be deter- 
mined by the board of license commissioners ; and shall after 
approval by the Minister be paid out of the license fund 


i ee ee nd ee ee eee 
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for such city or town; and in determining such share of 
expenses the board shall take into account with other cireum- 
stances, as far as may be, the proportion of the expenses in- 
curred in said city or town. 51 V.c.30,s5.1, (149) 
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(6) Where a city in which the second part of The Canada Share of 
expenses of 
license district 
: to be paid by 
second part of The Canada Temperance Act is also in force as city or town 

A 6 : 8 ois in district in 
to the whole or part of the said license district, and where a which B.S. C. 


town is separated from the county and forms part of a district ¢ 106 is in 


Temperance’ Act is in force and which is not a separate license 
district but forms part of a license district in which the said 


in which the said second part of The Canada Temperance Act 
is in force, as to the whole or part thereof, the council of said 
city and of said town, respectively, shall pay a just share of 
the expenses of the license district of which it forms a part 
and such share shall be separately estimated and determined 
by the board of license commissioners, and shall, after 
approval by the Minister, be paid into the license fund of 
the license district of which said city or town forms part; and 
in determining such share of expenses the commissioners shall 
take into account with other circumstances as far as may be 
the proportion of the expenses of the district incurred in said 
city or town. R.S. O. 1887, c. 194,s. 152 (2). 


(7) Where a license district is formed of part of a county in 
which the second part of The Canada Temperance Act is in 
force, or of part of two counties in which the second part of 
the said Act is in force, or of part of a county in which the 
same is in force, and of a county or part of a county in which 
it is not in force, the commissioners for the district shall esti- 
mate the amount of the expenses for the license year required 
for any such district or portion of district in which the second 
part of the said Act is in force as aforesaid, and after 
approval thereof by the Minister and the service of a copy 
or a duplicate thereof, and of a notice in writing requesting 
payment of the same, upon the clerk of the municipality, the 
amount so estimated and approved shall become due and pay- 
able into the license fund by the county at the time or times 
and in the same manner as is provided for payment of the 
amount of the estimates in other cases, and the same may be 
recovered by the board of commissioners for the license district 
as in other cases. 51 V. ¢. 30, s. 2 (3). 


orce, 


(8) The words “ Minor municipality ” in this section shall ‘‘ Minor 


be held to mean any municipality, other than a county or 
union of counties. 51 V. ¢. 30, s. 1, (148 (4).). 


153. The following license duties for licenses issued under 


and in pursuance of subsections 4 and 8, of section 99, of 


The Canada Temperance Act shall hereafter be payable : 


munici- 


pality,” 


meaning of. 


Duties} 


vayable 


for licenses 
issued under 


sec, 99. 


sub-ss, 


4&8, of R. 8, 
C. c. 106. 
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For each druggist’s or shop license in cities........... $ 75 00 


a - TO WAG eee 50 00 

1 is e other munici- 
palities..... 30 00 
For each wholesale license in cities ........ ae Eel 0800 
Ne i >  SCONVIS. 4 pee Oa OTe 
% e “ other municipalities. 60 00 


R. 8: 0; 1887,¢.194:'s: 150: 


Application of 154. All sums received from duties on druggists’ or shop 
licenses under licenses and for wholesale licenses, issued in municipalities 
preceding in which the second part of The Canada Temperance <Act 
a is in force, and any sum paid by a municipality for or on 
account of such expenses, as aforesaid, or by the Province, shall 

form the license fund of the city, county or license district 

Ras. respectively in which the said second part of The Canada 
CONES: Temperance Act is in force, and shall be applied under 
regulations of the Lieutenant-Governor in Council, towards 

payment of the salary and expenses of the inspector, and for 

the expenses of the office of the board of license commissioners 

and of officers, and otherwise in carrying the provisions of 

the second part of The Canada Temperance Act into effect, and 

the residue (if any) on the 30th day of June in each year, and 

at such other times as may be prescribed by the regulations of 

the Lieutenant-Governor in Council, may be applied on account 

of the expenses of the succeeding -year. 51 V.c¢.30,s.1,(151). 


Piay enter 155.—(1) In case the fines and penalties imposed under or 

portion of by virtue of the said Temperance Act of 1864, or the by-law 

choo aet. bringing the same in force, or the said The Canada Temper- 

edrevenue. wnce Act, and colleeted or recovered are insufficient to meet 

27-8 Vc. 18 the expenses aforesaid after the payment of the salary and 

R.S.C.c. 106, travelling expenses of any Police Magistrate appointed under 
the Act p passed i in the 48th year of Her Majesty’s reign, chap- 
ter 17, and the Act passed in the 50th year of Her Majesty's ; 
reign, chapter 11, or either of them, or under chapter 87 of these 
Re vised Statutes or any Act consolidated therein, the Treasurer 
of the Province may pay into the license fund, out of the 
Consolidated Revenue, a sum not exceeding one-third of the 
amount which the municipality is required to pay for or on 
account of such expenses, as aforesaid, over and above the 
fines collected or recovered. 


(2) The treasurer of the county or other municipality to 
which the fines are payable shall keep a separate account of 
the fines received, and also, of the amount paid or contributed 
by the municipality towards the expenses of enforcing the Act, 
and the payment of the salary and expenses of any Police 
Magistrate appointed under and by virtue of any of the Acts 
in this section hereinbefore mentioned ; and the Province shall 
not be called upon to pay any proportion of the expenses so 
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long as there is a balance at the credit of the said account. 51 
V.c. 30,3. 3. 


156. The Lieutenant-Governor in Council shall have the License dis- 
same power and authority to create license districts when pact ee 
and where the second part of The Canada Temperance Act is BR. S.C. c. 
in force, as under this Act and where license districts are not 196 is in force. 
or have not heretofore been created or provided by the 
Lieutenant-Governor in Council after the coming into force in 
any county or city of the second part of The Canada Temperance 
Act, the license districts have been since the Act passed in 
the 44th year of Her Majesty’s reign, chapter 27, and are and 
_ shall be the same as under this Act, immediately prior to the 
coming into force of the said second part of The Canada 
Temperance Act, unless, or where the same have been, or shall 
have been, or shall be altered or changed by Order in Council 
or otherwise, and then as they have been so altered or 
changed, and until further order in that behalf. R.S. O, 

1887, ¢.194,s, 153. 


SCHEDULE A. 


(Section 11.) 
CERTIFICATE. 
To the Board of License Commissioners of the License District of 


We, the undersigned electors of polling subdivision number 
of the ~ | wherein are situate the premises in respect of which 
X. Y. is applying for a license for the ensuing license year, 
do hereby certify that X. Y., the applicant for the said license, is a fit 
and proper person to be licensed to sell liquors and to keepa 
and that the premises in which the said X. Y. proposes to carry on the 
business for which he seeks a license are, in our opinion, suitable there- 
for, and that the same are situate in a place where the carrying on of the 
said business will not be an annoyance to the public generally, 

And we have hereto appended our names and the distances, approxi- 
mately, at which we respectively reside, or own property, from the said 
premises for which the license is sought. 


Distance of premises 
respectively from 
premises sought to 
be licensed. 


Signatures. 


53 V. ce. 56, Sched. N. 
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SCHEDULE B. 
(Section 17.) 
Form or Bonp By APPLICANT FOR A TAVERN LICENSE. 


Know all men by these presents, that we 7. U., 5 Wo Wor 
of and X. Y., ot , are held and firmly bound unto 
Her Majesty Queen Victoria, Her Heirs and Successors, in the penal sum 
of $400 of good and lawful money of Canada—that is to say, the said 
T. U., inthe sum of $200, the said V. W., in the sum of $100, and the 
said X. Y., in the sum of $100 of like good and lawful money, for payment 
of which well and truly to be made, we bind ourselves and each of us, our 
heirs, executors and administrators, firmly by these presents. 


Whereas the above bounden 7. U. is about to obtain a license to keep 
a tavern or house of entertainment in the of ; the con- 
dition of this obligation is such, that if the said 7. U., pays all fines and 
penalties which he may be condemned to pay for any offence against any 
statute or other provisiou having the force of law, now or hereafter to be 
in force, relative to any tavern or house of public entertainment, and does, 
performs and observes all the requirements thereof, and conforms to all 
rules and regulations that are or may be established by competent authority 
in such behalf. then this obligation shall be null and void, otherwise to 
remain in full force, virtue and effect. 


In witness whereof, we have signed these presents with our hands, and 


sealed them with our seals, this day of 5 IND, ks} 
Signed, sealed and delivered MUG \beelSel| 
in the presence of us. —f VaVe ESS 
XG Yeu Lass} 
R. 8. O. 1887, c. 194, Sched. A. 
SCHEDULE C. 
(Section 17.) 
Form oF Bonp By APPLICANT FOR A SHoP LICENSE. 
Know all men by these presents, that we, 7. U., of Veer, 
andicxs Yanor , are held and firmly bound unto Her 


Majesty Queen Victoria, Her Heirs and Successors, in the penal sum of 
$400 of good and lawful money of Canada—that is to say, the said 7. U. 
in the sum of $200, the said V. W. in the sum of $100, and the said 
X. Y. in the sum of $100 of like good and lawful money, for payment of 
which well and truly to be made, we bind ourselves and each of us. our 
heirs, executors and administrators, firmly by these presents. 


Whereas the above bounden 7. U. is about to obtain a license to keep a 
shop wherein liquor may be sold by retail in the of ; the 
condition of this obligation is such, that if the said 7. U. pays all fines and 
penalties which he may be condemned to pay for any offence against any 
statute or other provision having the force of law, now or hereafter to be 
in force, relative to any shop wherein liquor may be sold by retail, and 
does, performs and observes all the requirements thereof, and conforms to 
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all rules and regulations that are or may be established by competent 
authority in such behalf then this obligation shall be null and void, other- 
wise to remain in full force, virtue and effect. 


In witness whereof, we have signed these presents with our hands, and 


sealed them with our seals, this day of , A.D: 18 
Signed, sealed and delivered MRO ibe tS 
in the presence of us. Vo We (dices) 
HG Ve |e Shi 


R. 8. O. 1887, c. 194, Sched. B. 


SCHEDULE D. 


(Section 37.) 


PROVISIONAL CONSENT TO TRANSFER OF LICENSE BY THE INSPECTOR, PEND- 
ING THE DECISION OF THE BOARD OF COMMISSIONERS. 


In pursuance of section 37, of The Liquor License Act, 1 hereby consent 
that the Licensee named in the annexed license, his assigns or legal 
representatives, may provisionally transfer the hereunto annexed license, 
and all his and their interests therein to 
to be held by him subject to all of the provisions of the said Act ; the written 
consent to such transfer by the Board of License Commissioners, to be 
hereafter obtained within the time prescribed by law. 


Dated this day of A.D. 188 
Inspector. 


N.B.—This provisional consent shall remain in force for 
days from the date thereof, and no longer. 


Countersigned, 
Commissioner. 


R. 8. O. 1887, ¢. 194, Sched. M. 


SCHEDULE E. 
(Sections 95 and 103.) 
Generat Form or INFORMATION. 


Tur Inrormation of A. B. of the Township of York, 


ONTARIO f 
deine at Vork - in the County of York, License Inspector laid before 
; To Wit : | me C. D., Police Magistrate, in and for the City of 


esty’s Justices of the Peace, in and for the 


Toronto [or one of Her Maj reer 


County of York], the day of 
76—II. 
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The said informant says, he is informed and believes that X. Y. on 
the day of A.D. 18, at the Township of York, in 
the County of York, unlawfully did sell liquor without the license there- 
for by law required [or as the case may be—See forms in Schedule i. | 


ABs 
Laid and signed before me the 
day and year, and at the place 
first above mentioned. 
C. D. 
Teale ip ide 


R. S. O. 1887, ¢. 194, Sched. C. 


SCHEDULE F. 
' (Section 103.) 
Forms FoR DESCRIBING OFFENCES. 


1. Neglecting to keep license exposed. (Section 47.) 


“That X. Y. having a license by wholesale [ora shop, or a_ tavern, 
license] on at unlawfully and wilfully (or negligently) 
omitted to expose the said license in his warehouse [or shop, or in the 
bar-room of his tavern as the case may be. | 


2. Neglecting to exhibit notice of license. (Section 48.) 


‘*That X. Y. being the keeper of a tavern [or inn or house or place of 
public entertainment] in respect of which a tavern license has duly issued 
and is in force, on at unlawfully did not 
exhibit over the door of such tavern [or inn, etc.,]in large letters the 
words, ‘Licensed to sell wine, beer, and other spirituous or fermented 
liquors,’ as required by The Liquor License Act.” 


3. Sale without license. (Section 49.) 


“That X. Y., on the day of A.D. 18 at 


in the County of unlawfully did sell Liquor without 
the license therefor by law required.” 


4. Keeping liquor without license. (Section 50.) 


SVAN EN OG MG, (asia ati unlawfully did keep liquor 


for the purpose of sale, barter and traffic therein, without the license 
therefor by law required.” 


5. Sale of liquor on licensed premises during prohibited howrs. (Sections 
54 and 55.) 


Seu heatinexs) 0. O1 at in his premises [ov on, or 
out of, or from, his premises] being a place where liquor may be sold, un- 
lawfully did sell [or dispose of] liquor during the time prohibited by The 
Liquor License Act (or by resolution of the License Commissioners for the 
District of or by by-law of the Municipal Council of 
or as the case may be), for the sale of the same, without any requisition for 


medical purposes as required by said Act being produced by the vendee 
or his agent.” 5 


6. Allowing liquor to be drunk on licensed premises during prohibited hours. 
(Sections 54, 55 and 73.) 
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Seihabex Yeon : at in his premises, being a 
place where liquor may be [or is] sold, by retail [or wholesale] unlawfully 
did allow [or permit] liquor to be drunk in such place during the time 
prohibited by The Liquor License Act for the sale of the same, by a person 
ees than the occupant, or some member of his family, or a lodger in his 

ouse.” 


7. Sale of less than three-half pints under shop license. (Section 2 (3).) 


‘That X. Y. haying a shop license on at unlawfully 
did sell liquor in less quantity than three half-pints.” 


8. Sale under wholesale license in less than wholesale quantities. (Sections 


2 (4), and 51.) 


‘“That X. Y. haying a license to sell by wholesale on at 
unlawfully did sell liquor in less quantity than five gallons [or, than one 
dozen bottles of three half-pints each, or than two dozen bottles of three- 
fourths of a pint each].” 

9. Sale (or keeping for sale) wader beer and wine license of liquor other than 
authorized by the license. (Section 22.) : 

“That X. Y. being the holder of a Beer and Wine License, on 
at did unlawfully sell [or give, or keep for sale] other liquor than 
is authorized by his license, in the house and upon the premises for which 
such license has been granted.” KR. S. O, 1887, c. 194, Sched. L. 


10. Allowing liquor to be consumed in shop. (Section 62.) 


““That X. Y. having a shop license on at unlawfully 
did allow liquor sold by him (or in his possession), and for the sale of 
which a license is required, to be consumed within his shop [or within the 
building of which his shop forms part, 07, within a building which com- 
municates by an entrance with his shop], by a purchaser of such liquor [or, 
by a person not usually resident within the building of which such shop 


forms a part. |” 


11. Allowing liquor to be consumed on premises wider wholesale license. 
(Section 63.) 

“That X. Y. having a license by wholesale, on at 
unlawfully did allow liquor sold by him [or in his possession for sale] and 
for the sale of which such license is required, to be consumed within his 
warehouse [or shop, or within a building which forms part of, (or is appur- 
tenant to ov which communicates by an entrance with a warehouse or shop, 
or premises) wherein an article to be sold (or disposed of) under such 
license, is sold by retail (ov wherein there is kept a broken package of an 
article for sale under such license) |.” 

12. Illegal sale by druggists. (Section 52.) 

, 

“That X. Y. being a chemist [or druggist] on . at 
did unlawfully sell liquor for other than strictly medicinal purposes [or sell 
liquor in packages of more than six ounces at one time without a certi- 
ficate from any registered medical practitioner, or sell liquor without 
recording the same], as required by The Liquor License Act. 

743: Keeping a disorderly house. (Section 81.) 

‘That X. Y. being the keeper of a tavern [or ale-house, or beer-house, 
or house of public entertainment], situate in the City {or Town, or Village, 
or Township], of in the County of on 
in his said tavern [or house] unlawfully did sanction [or allow] gambling, 
[or riotous, or disorderly conduct in his said tavern |or house]. 


14. Harbowring constables on duty. (Section 82.) 


“‘ Tha X. Y. being licensed to sell liquor at 
unlawfully and knowingly did harbour {or entertain or suffer to abide and 
remain on his premises] 0. P., a constable belonging to a police force, 


Or 
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during a part of the time appointed for his being on duty, and not for the 
g a part of the time ay s being , and not for the 
purpose of quelling a disturbance or restoring order, or executing his duty. 


15. Compromising or compounding a prosecution. (Section 83.) 


‘‘That X. Y. having violated a provision of The Liquor License Act, on 
at unlawfully did compromise [07 compound, or 

settle, or offer. or attempt to compromise, compound or settle], the offence 
with A. B., with the view of preventing any complaint being made in re- 
spect thereof [or with the view of getting rid of or of stopping, or of hav- 
ing the complaint-made in respect thereof dismissed, as the case may be].” 


16. Being concerned in compromising a prosecution. (Section 83.) 


Sahat Ae. Yeon: at unlawfully was concerned 
in [or a party to] a compromise [or a composition, or a settlement] of an 
offence committed by O. P., against a provision of The Liquor License 
Act.” 


17. Tampering with a witness. (Section 85.) 


“That X. Y., ona certain prosecution under The Liquor License Act, 
on at unlawfully did tamper with O. P., a wit- 
ness in such prosecution before [or after] he was summoned [or appeared] 
as such witness on a trial [or proceeding] under the said Act, [or unlaw- 
fully did induce, ov attempt to induce O. P., a witness in such prosecu: 
tion, to absent himself, or to swear falsely |.” 


18. Refusing to admit policeman. (Section 130.) 


““That X. Y. on the at being in (or having 
charge of) the premises of O. P., being a place where liquor is sold [or re- 
puted to be sold], unlawfully did refuse [or fail] to admit [or did obstruct 
or attempt to obstruct| #. F., an officer demanding to enter in the execu- 
tion of his duty [or did obstruct or attempt to obstruct H. F., an officer 
eet in said premises, and in the premises connected with such 
place }. . 


19. Officer refusing to prosecute. (Sections 129 and 134.) 


“That X. Y., being a police officer [or constable, or Inspector of 
Licenses] in and for the in the County of , know- 
ing that O. P. had on at committed an offence 
against a provision of The Liquor License Act, unlawfully and wilfully did 
and still does neglect to prosecute the said O. P., for his said offence.’ 


" R. 8. O. 1887, c. 194, Sched. D. 


SCHEDULE G. 
(Section 103.) 
Form or INFORMATION FoR SECOND, Turrp, OR FourTH OFFENCE. 


: ONTARIO, THE INFORMATION of A. B., of ete., License Inspector, 

County of York, laid before me C. D., Police Magistrate in and for 

To Wit : the City of Toronto [or one of Her Majesty’s Justices 

of the Peace in and for the County of York], the day of 
eee) Loa 


The said Informant says he is informed and believes that X. Y. on 
at [describe last offence). 
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And further that the said XY. Y . was previously, to wit : on the 

day of A.D. 18, at the City of Toronto, before UC. D., Police 
Magistrate in and for the City of Toronto [or at the T ownship of York. in 
the County of York. before #. F. and G. H., two of Her Majesty’s Jus- 
tices of the Peace for the County of York], duly convicted of having on 
the day of 18 ,atthe Village of Aurora in the 
County of York, unlawfully sold liquor without the license therefor 
required by law [or as the case may be}. 


And further that the said X. Y. was previously, to wit : on the 


day of A.D.18 _ , at the Township of Vaughan, in the County 
of York, before, ete. [as in preceding paragraph], again duly convicted of 
having on the day of , A.D. 18 _, at the Township of 


Etobicoke, in the County of York, having a shop license, unlawfully al- 
lowed liquor to be consumed within a building which communicates by an 
entrance with his shop, by a person not usually resident within the building 
of which such shop forms a part [or as the case may be]. 


And further, that the said_Y. Y. was previously, to wit : on the 


day of A.D.18  , at the Town of Newmarket, in the County 
of York, before, ete. (see above), again duly convicted of having, on 
the day of A.D.18  , atthe Village of Aurora in the 


County of York (being in charge of the premises of O. P., a place where 
liquor was reputed to be sold), unlawfully failed to admit HZ. F., an ofticer 
demanding to enter in the execution of his duty. 


And the Informant says the offence hereinbefore firstly charged against 


the said X. Y., is his fourth offence against The Liquor License Act. 
AEDs 


Laid and signed before me the of 
and year, and at the place first 
above mentioned, 


. CD: 
ois Ee 


BR. S. O. 1887, e. 194, Sched. £. 


SCHEDULE H. 
(Section 103.) 


Summons To WITNESS. 


ONTARIO, ’ 
County of York, To J. K., of the City of Toronto, in the County of 
To Wit: \ York, 


Whereas, information has been laid before me, C. D., one of Her 
Majesty’s Justices of the Peace in and for the County of York (or he 
Magistrate for the City of Toronto), that xX. P - being a druggist, on the 

day of A.D.18_ , at the Township of V aughan, in ie 
County of York, unlawfully did sell liquor for other eqqeindetl ie 4 
nal purposes, and it has been made to appear to me ee bei ikely to 
give material evidence on behalf of the prosecutor in this behalf. 


; : , he 
These are to require you, under pain of imprisonment in cs Common 
Se ¢ ; ain of i re 

Gaol, personally to be and appear on Tuesday, the a4 d , 0 
A.D. 18 , at ten o’clock in the forenoon, at the Town Hall, | fog 
lace of Richmond Hill, before me or such Justice or Justices of the a 
* there, to testify what you shall know in the premises [anc 
and there and then to produce all and every in- 
books, or ledgers and receipts, promissory notes, 


in the Vil- 


as may then be 
also to bring with you 
voices, cash books, day 
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or other security relating to the purchase or sale of liquor by the said X. 
Y., and all other books and papers, accounts, deeds, and other documents 
in your possession, custody or control, relating to any matter connected 
with the said prosecution]. 


Given under my hand and seal this day of A.D. 
18, at the Village of Richmond Hill, in the County of York. - 
Of 1b) 


TU Pee MRSS 
R. 8. O..1887, c. 194, Sched. F. : 


SCHEDULE I. | 
(Section 103.) 


Form OF ConvicTION FOR FIRST OFFENCE. 


ONTARIO, Be IT REMEMBERED that on the day of 
County of York +} A.D. 18 ,at the City of Toronto, in the said County of 
To Wit: York, X. Y. is convicted before me, C. D., Police Magis- 


trate in and for the City of Toronto (07 before us, #. F. and G. H., two of 
Her Majesty’s Justices of the Peace, in and for the said County), for that 
he the said X. Y., on the day of FN ID); alley. eho lans 
Township of York, in the said County, in his premises, being a place where 
liquor may be sold, unlawfully did sell liquor during the time prohibited 
by The Liquor License Act for the sale of the same, without any requisi- 
tion for medicinal purposes as required by said Act, being produced by the 
vendee or his agent (or as the case may be), A. B. being the informant, and 
I (or we) adjudge the said X. Y., for his said offence to forfeit and pay the 
sum of $20, to be paid and applied according to law, and also to pay to 
the said A. B. the sum of $6 for his costs in this behalf, and if the said 
several sums be not paid forthwith, then* [I (or we) order the said sums to 
be levied by distress and sale of the goods and chattels of the said _X. Y., 
and in default of sufficient distress in that behalf* or where the isswing of 
a distress warrant would be ruinous to the defendant and his family, or it 
oppears that he has io goods whereon to levy a distress, then instead of the 
words between the asterisks** say ‘inasmuch as it has now been made to 
appear to me (or us) that the issuing of a warrant of distress in this behalf 
would be ruinous to the said X. Y. and his family,” or ‘‘that the said X. Y. 
has no goods or chattels whereon to levy the said several sums by distress” ] , 
I (or we) adjudge the said X. Y. to be imprisoned without hard 
labour [or with hard labour as the case may be] in the Common Gaol for 
the County of York, at Toronto, in the said County, and there to be kept 
for the space of fifteen days, unless the said sums and the costs and charges 
of Cony eNE the said X. Y. to the said Common Gaol, shall be sooner 
paid. 


Given under my hand and seal [or our hands and seals] the day and 
year first above mentioned, at the City of Toronto, in the County afore- 
said, 


OnIDS (L.8.) 
Police Magistrate. 
or H.F., 
A ie (L.S.) 
Gas 
Jae (L.S.) 


R. 8. O. 1887, ¢. 194, Sched. G. 


, 
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: SCHEDULE J. 
(Section 101.) 
Form or Conviction ror A Trina Orruncn. 


ONTARIO, Be ve Rememperen that on the day of 
County of York, A.D.16_ , inthe City of Toronto, in the said County, 

To wit : ( X. Y. is convicted before the undersigned 0, D., Police 
Magistrate in and for the City of Toronto, in the said County for 0. D, 
and #. F., two of Her Majesty’s Justices of the Peace in and for the said 
County], for that he, the said X. Y., on the day of i's 0p 
18 , at the City of Toronto [or Township of Scarboro|, in said 
County (as the case may be), having violated a provision of The Liquor 
License Act, unlawfully did attempt to settle the offence with A, B., with 
the view of having the complaint made in respect thereof dismissed. And 
it appearing to me jor us| that the said X. Y. was previously, to wit: on 
the day of A, D. 18. , at the City of Toronto, before, 
etc., duly convicted of having, on the day of er Das Lely 
at the Village of Aurora, unlawfully sold liquor without the license 
therefor by law required. And it also appearing to me lor us| that the 


said X. Y. was previously, to wit: on the day of A.D. 
18 , at the Township of Vaughan, before, etc., (see above) again duly con- 
victed of having, on the day of A.D.18 , at the Village 


of Markham, being the keeper of a tavern situate in the said village of 
Markham), unlawfully allowed gambling in his said tavern (or as the 
case may be). 

I [or we], adjudged the offence of said X. Y. hereinbefore firstly men- 
tioned, to be his third offence against The Liquor License Act, (A. B. being 
the informant) and I [or we|, adjudged the said X, Y. for his said third 
offence to be imprisoned in the Common Gaol of the said County of York, 
at Toronto, in the said County of York, there to be kept without hard 
labour [or with hard labour, as the case may be| for the space of three 
calendar months (or as the case may be). 

Given under my hand and seal [or our hands and seals| the day and year 
first above mentioned, at Toronto, in the County of York, 

Coe eaten) 


or 


O..D. (i, 8) 
Ri Gi 8) 


R. S. O. 1887, c. 194, Sched. H, 


SCHEDULE K. 
(Section 103.) 


Warrant or Commirment vor First Orr eNCK WHERE A PENALTY 18 
IMPOSED. 


ONTARIO ) To aut or any of the Constables or other Peace Officers 
County of York. » in the said Counfy of York, and to the Keeper of 
To wit : the Common Gaol of the said County at Toronto, in 


the County of York. 
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Whereas, Y. Y., late of the City of Toronto, in the said County, was 
on this day convicted before the undersigned, C. D., Police Magistrate in 
and for the City of Toronto [or C. D. and H. F., two of Her Majesty's 
Justices of the Peace in and for the City of Toronto or County of York, 
(as the case may be) for that he, the said X. Y., on at 

unlawfully did sell liquor without the license therefor by-law 
required (state offence as in the conviction), (A. B. being the informant), and 
it was thereby adjudged that the said XY. Y., for his said offence, should 
forfeit and pay the sum of (as in convictiow), and should pay 
to the said A. B. the sum of for his costs in that behalf. 


And it was thereby further adjudged that if the said several sums 
should not be paid forthwith, the said X. Y. should be imprisoned in the 
Common Gaol of the said County at Toronto, in the said County of York, 
there to be kept at hard labour (or without hard labour as the case may 
be) for the space of . unless the said several sums and the costs and 
charges of conveying the said X. Y. to the said Common Gaol should be 
sooner paid. 


And whereas the said XY. Y. has not paid the said several sums, or any 
part thereof, although the time for payment thereof has elapsed. 


[If a distress warrant issued and was returned no goods, or not sufficient 
goods, say, ‘‘ And whereas, afterwards on the day of A.D. 
18 ,1, the said Police Magistrate (or we, the said Justices), issued a war- 
rant to the said Constables or Peace Officers, or any of them, to levy the 
said several sums of and ; by distress and sale of the 
goods and chattels of the said X. Y. ; 


‘* And whereas it appears to me (or us) as well, by the return of the 
said warrant of distress by the Constable who had the execution of the 
same as otherwise, that the said Constable has made diligent search for 
the goods and chattels of the said XY. Y., but that no sutticient distress 
whereon to levy the said sums could be found.’’| 


[Or where the isswing of a distress warrant would be ruinous to the defendant 
and his family, or if it appears that he has no goods whéreon to levy a dis- 
tress, then, wstead of the foregoing recitals of the issue and return of the 
distress warrant, etc., say : 

‘* And whereas it has been made to appear to me (07 us), that the issuing 
of a warrant by distress in this behalf would be ruinous to the said X. Y. 
and his family,” or ‘‘ that the said XY. Y. has no goods or chattels whereon 
to levy the said sums by distress” as the case may be]. 

These are therefore to command you, the said Constables or Peace 
Officers, or any one of you, to take the said X. Y., and him safely convey 
to the Common Gaol aforesaid, at Toronto, in the County of York, and 
there deliver him to the said Keeper thereof, together with this precept. 


And I (or we) do hereby command you the said Keeper of the said 
Common Gaol to receive the said X. Y. into your custody in the said 
Common Gaol, there to imprison him and keep him for the space of 

(without hard labour or with hard labour as the case may be) unless 
the said several sums and all the costs and charges of the said dis- 


tress, amounting to the sum of , and of the 
commitment and conyeying of the said X. Y. to the said Common Gaol, 
amounting to the further sum of shall be sooner paid 


unto you the said Keeper, and for so doing this shall be your sufticient 
warrant. 


Given under my hand and seal (07 our hands and seals) this 
day of A.D. 18, at Toronto, in the said County of York. 
OD ass) 
or C. D. (L.8.) 
TIMUR (UE S),) 
R. 8. O. 1887, ¢. 194, Sched. I. 
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SCHEDULE L. 
(Section 103.) 


Warrant OF CommirmMeNt ror SEconp (or THIRD) OFFENCE, WHERE 
PUNISHMENT IS BY IMPRISONMENT ONLY. 


County of York. cers in the said County of York, and to the Keeper 
Now Wate: of the Common Gaol of the said County, at Toronto, 


in the County of York. 


Whereas X. Y., late of the of in the said County, was 
on this day convicted before the undersigned C. D., ete., (or C. D. and E. 
F., etc., as in preceding form; for that he, the said X. Y. on 
at (state offence with previous convictions as set forth in the convic- 
tion for the second or third offence, or as the case may be, and thew proceed 
thus): ‘* And it was thereby adjudged that the offence of the said X. Y., 
hereinbefore firstly mentioned, was his second (or third) offence against 
The Liquor License Aci, (A. B, being the informant). And it was thereby 
further adjudged that the said X. Y., for his said second (or third) oftence 
should be imprisoned in the Common Goal of the said County of York, at 
Toronto, in the said County of York, and there to be kept without hard 
labour (or with hard labour as the case may be) for the space of three 
calendar months. 


ONTARIO, To Aut or any of the Constables and other Peace Off- 


These are therefore to command you the said Constables, or any one of 
you, to take the said X. Y. and him safely convey to the said Common 
Gaol at Toronto aforesaid, and there deliver him to the Keeper thereof, 
with this precept. And I (or we) do hereby command you, the said 
Keeper of the said Common Gaol, to receive the said X. Y. into your 
custody in the said Common Gaol, there to imprison him and to keep him 
without hard labour (or with hard labour as the case may be), for the space 
of three calendar months. 


Given under my hand and seal (07 our hands and seals), this 


day of A.D. 188 , at Toronto, in the said County of York. 
CD (ins) 
or 
OED, Xb. s).)) 
H. Ff. (L8.) 


BR. S. O. 1887, ¢. 194, Sched. J. 


SCHEDULE M. 
(Section 132.) 


Form or DECLARATION OF FORFEITURE AND OF ORDER TO DESTROY Liquor 
SHIZED. 


If in conviction, after adjudging penalty or imprison nt, as in Schedule 
G, proceed thus: 


A 1 } * ¢€ ragsp 2 i td j . 3 +6 » 
** And I [or we] declare the said liquor and vesst Is in which es 
three jars containing whiskey, 


is kept, to wit : two barrels containing beer, 1 lfive bottl] 
Sai ; »keose aining lager beer, and five bottles con- 
two bottles containing gin, four kegs containing lager beer 
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taining native wine [or as the case may be], to be forfeited to Her Majesty, 
and I [or we] do hereby order and direct that T. D., License Inspector of 
the City of Toronto [or J. P. W., License Inspector of the Hast Riding 
of the County of York], do forthwith destroy the said liquor and vessels.” 


Given under my hand and seal the day and year first above mentioned, 
at, etc. 


If by separate or subsequent Order : 


“* County oF YorxK, | We, H. F. and G. H., two of Her Majesty’s Justices 
To Wit: of the Peace for the County of York [or C. D., 
Police Magistrate of the City of Toronto], having on the day of 
18 , atthe Township of Scarboro’ in said County, duly convicted 
X, Y. of having unlawfully kept liquor for sale without license, do hereby 
declare the said liquor and vessels in which the same is kept, to wit :— 
[describe the same as above], to be forfeited to Her Majesty, and we [or I] do 
hereby order and direct that J. P. W., License Inspector of the East 
Riding of the said County, do forthwith destroy the said liquor and 
vessels.” 


Given under our [ov my] hands and seals, this day of 
A.D. 18, at the Township of Scarboro’ in the said County. 
OT GEL mores 
CED LEES3] 


R. 8S. O. 1887, c. 194, Sched. K. 


ee 
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6. PUBLIC MORALS. 


CHAPTER 246. 


An Act to prevent the Profanation of the Lord’s Day, 


ACTS PROHIBITED, ss. 1-7, Imprisonment, s. 15. 

SUNDAY EXCURSIONS, s. 7. Limitation of prosecutions, s. 16. 

STREET RAILWAYS, s. 8. | ACTIONS : 

SALES AND PURCHASES TO BE VOID,s.9.| Limitation, s. 17. 

PENALTIES, ss. 7 2), 10, 11. Notice of, s. 17. 

SUMMARY CONVICTIONS : Tender of amends, s. 18. 
Procedure, ss. 12, 13. Costs, s. 18. 
Defects of form, s. 14. AcT NOT TO APPLY TO INDIANS, s. 19. 


(Ghee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. It is not lawful for any merchant, tradesman, farmer, arti- No sales to 
ficer, mechanic, workman, labourer, or other person whatsoever eee on 
on the Lord’s Day, to sell or publicly show forth, or expose, or at 
offer for sale, or to purchase, any goods, chattels, or other per- 
sonal property, or any real estate whatsoever, or to do OF Oy gniaaey 
exercise any worldly labour, business or work of his ordinary work. 
calling (conveying travellers or Her Majesty's Mail, by land pyception, 
or by water, selling drugs and medicines, and other works of 
necessity and works of charity only excepted). R.S. O. 1887, 

c. 203, 8.1; 59 V.c. 62,8. 1. 


2. It is not lawful for any person on that day to hold, con- Political moet 
JI s ys ities setina i . ings, tipphn 

vene or to attend any public political meeting, or to tipple, or plier gs 
to allow or permit tippling in any inn, tavern, grocery or house hibited on 
of public entertainment, or to revel, or publicly exhibit himself Sunday. 
in a state of intoxication, or to brawl or use profane language 
in the public streets or open air, so as to create any riot or dis- ; 
turbance, or annoyance to Her Majesty’s peaceable subjects. 
R. 8. O. 1887, c. 203, s. 2. 


§ is awt ‘or any person on that day to lay at Games and 
3. It is not lawful f ee I amusements 


skittles, ball, foot-ball, rackets, or any other noisy game, or to Pyohinited. 
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Chap. 246. OBSERVANCE OF THE LORD'S DAY. Sec. 4. 
gamble with dice or otherwise, or to run races on foot, or on 
horseback, or in carriages, or in vehicles of any sort. R. 8. O. 
1687, €: 2035'S. B; 


4, Except in defence of his property from any wolf or other 
ravenous beast or a bird of prey, it is not lawful for any person 
on that day to go out hunting or shooting, or in quest of, or to 
take, kill. or destroy, any deer or other game, or any wild 
animal, or any wild fowl or bird, or to use any dog, gun, ritle 
or other engine, net or trap, for the above mentioned purpose. 
Ieasy (Oy 1eekeing es AO, Se ah 


5. It is not lawful for any person on that day to go out fish- 
ing, or to take, kill or destroy any fish, or to use any gun, fish- 
ing-rod, net or ,other engine for that purpose. R. 8. O. 1887, 


©, PADS), So ae 


6. It is not lawful for any person ‘on that day to bathe in 
any exposed situation in any water within the limits of any in- 
corporated city or town, or within view of any place of public 
worship, or private residence. R. 8. O. 1887,:¢. 203, s. 6. 


%.—(1) Sunday excursions by steamboats plying for hire, or 
by railway, or in part by any such steamboat and in part by 
railway, and having for their only or principal object the 
carriage of Sunday passengers for amusement or pleasure only, 
and to go and return on the same day by the same steamboat 
or railway, or any other, owned by the same persons or com- 
pany, shall be unlawful, and shall not be deemed a lawful 
conveying of travellers within the meaning of this Act. 


(2) The owner of any steamboat or railway by which any 
such Sunday excursion is wholly or partly made shall, for each 
offence against this section, forfeit and pay the sum of $400, to 
be recovered in any Court having jurisdiction in civil cases to 
that amount, by any person suing for the same under this sec- 
tion and for the purposes thereof. 


(3) The action for the recovery of any penalty incurred 
under this section shall be brought before a Court having 
Jurisdiction, as aforesaid, in the place from which the 
steamboat or train employed in the unlawful excursion, on 
which the action is founded, started, or through, or at 
which it passed or stopped in the course thereof. 


(4) All sums of money recovered under the provisions of 
this section shall be appropriated as follows:—One moiety 
thereof to the plaintiff,and the other moiety to the muni- 
cipality of the city, town, village or place from which the 
unlawful exenrsion started, to be applied for the purposes of the 
municipality. 


(5) The word “owner” in this section shall include a corpora- 
tion. 


See: 11. OBSERVANCE OF THE LORD'S DAY. — Chap. 246. 3035 


(6) This section shall not apply to ferries or to steamboats Act not to ap- 
when employed thereon. ply to ferries. 


(7) The captain or other person in charge of any steamboat Liability of 
and the conductor or other person in charge of any train, used ee 
for the purpose of any such Sunday excursion shall be liable to incharge. 
the penalties prescribed by this Act for violations thereof; and 
the said penalties shall be recoverable, and applied in like 
manner as other penalties under this section. R. 8S. O. 1887, 


G 203°s8: 7. 


_8.—(1) No street car company or tramway company or any Operating 
electric railway company, except where it is necessary eae Jie 
a . . on 
for the purpose of keeping the track clear of snow or ice or for Daye? ne 
other acts of necessity or charity, shall run cars or trams upon 


the Lord’s Day. 


(2) The foregoing subsection shall not apply to companies 
which have before the Ist April, 1897, regularly run cars on 
Sunday, nor shall it confer any rights so to run cars on the 
Lord’s Day not now possessed by them, nor shall it affect or 
apply to any company which has by its charter or by any 
special Act the right or authority to run cars on Sunday, nor 
shall it affect the right (if any) of the Toronto Railway Com- 
pany to run cars upon the Lord’s Day, if or when sanctioned 
by the vote of the electors under 55 Victoriz, Chapter 99, and 
57 Victoriz, Chapter 98. But this proviso shall not confer 
upon the Toronto Railway Company any right to run cars 
upon the Lord’s Day which it does not now possess (if any) 
if sanctioned by such vote. Nor shall this section apply toor | 
affect any of the provisions of The Electric Railway Act. ®Sj>** 
60 V. c. 14,'s. 95. 

9. All sales and purchases, and all contracts and agreements Sales and 
for sale or purchase, of any real or personal property whatso- See cae 
ever, made by any person or persons on the Lord's Day, shall day to be void. 
be utterly null and void. R. 5S. O. 1887, ¢. 203, s. 8. 


10. Any person convicted before a Justice of the Peace of any Penalty. 
act hereinbefore declared not to be lawful, upon the oath or 
affirmation of one or more than one credible witness, or upon 
view had of the offence by the said Justice himself, shall for 
every such offence be fined in a sum not exceeding 340, nor 
less than $1, together with the costs and charges attending the 


proceedings and conviction. R. 5. O. 1887, c. 208, s. 9. 


Application cf 


11. All sums of money awarded or imposed as fines or pen- sharia 


alties, by virtue of this Act, shall be paid as follows, that is to 
say : one moiety thereof shall be paid to the party charging the 
offence in writing before the Justice, and the other moiety to 
the treasurer of the county or city wherein the offence was 
committed, to be by him accounted for in the same manner as 
for other moneys deposited with or paid over to him. R.8. O. 


1887, c. 203, s. 10. 
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12. Where any person has been charged upon oath or other- > 
wise, in writing, before any Justice of the Peace, with any 
offence against this Act, the said Justice shall summon the per- 
son so charged to appear before him, at a time and place to be 
named in the summons, and if such person fails or neglects to 
appear accordingly, then (upon proof of due service of the sum- 
mons upon such person, by delivering or leaving a copy thereof 
at his house, or usual or last place of abode, or by reading the 
same over to him personally) the said Justice may either pro- 
ceed to hear and determine the case ex parte, or issue his war- 
rant for apprehending such person, and bringing him before 
himself, or some other Justice of the Peace having jurisdiction 
within the same county or municipality ; and the Justice be- 
fore whom the person charged appears or is brought, shall pro- 
ceed to hear and determine the case, or the said Justice, on 
view of the offence, may verbally order, or if on the complaint 
of a third party, then may, in writing, order the offender to be 
at once committed (although it be on the Lord’s Day) to the 
common gaol of the place, or into other safe custody, there to 
remain until the morrow, or some other day, according to cir- 
cumstances, until the case be heard and disposed of. R. 5S. O. 
1887 cG; 203.8. 11. 


13. The Justice before whom any person is convicted of any 
offence against this Act, may cause the conviction to be drawn 
up in the form of the Schedule to this Act, or in any other 


form of words to the same effect as the case may require. 
Ro. 0. 1387.6 203, 6125 


14. A conviction under this Act shall not be quashed for 
want of form; nor shall any warrant of commitment be held 
void by reason of any defect therein, if it is therein alleged 
that the party has been convicted, and there is a good and 


valid conviction to sustain the commitment. R. 8. O. 1887, 
O; PAD RICE I) 

15. In default of payment of any fine imposed under this 
Act, together with the costs attending the same, within the 
period by the Justice of the Peace, before whom such conviction 
takes place, specified for the payment thereof at the time of 
conviction, such Justice of the Peace (if he deems it expedient 
so to do) may issue his warrant, directed to any constable, to 
levy the amount of such fine and costs within a certain time, 
to be in the said warrant expressed; and in case no distress 
sufficient to satisfy the amount is found, he may commit the 
offender to the common gaol of the county wherein the 
offence was committed for any term not exceeding three 


months, unless the fine and costs are sooner paid. R. 8. O, 
1887, ¢. 203,s. 14. 


- : : ; 
16. The prosecution for any offence punishable under this 
Act shall be commenced within one month after the com- 
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mission of th ; : 
a me e offence, and not afterwards. R. S. O. 1887, 


mG: Subject to the provisions of Section 7 of this Act, When actions 
all actions and prosecutions against any person for any- ¢t¢.,9r t is 
thing done in pursuance of this Act, shall be laid and tried a 
in the county where the fact was committed, and shall be com- 
menced within six months after the fact committed, and not 
afterwards ; and notice in writing of such action, and of the 
cause thereof, shall be given to the defendant one month at Seren not 
least before the action, and in any such action the defendant guilty by 
may plead not guilty by statute, and give this Act and the cone 
special matter in evidence at any trial had thereupon. R. 8. O. 
1337) ¢ 208. 3. 16. 


1 8. No plaintiff shall recover in such action, if tender of suf- Tender of 
ficient amends is made before such action brought, or if a suffi- amends, ete. 
cient sum of money is paid into Court after such action brought 
by or on behalf of the defendant ; and if the plaintiff becomes 
non-suited, or discontinues any such action after issue joined, 
or if judgment is given against the plaintiff, the defendant Defendant if 
may recover his full costs as between solicitor and client, and {Uccessit! to 
have the like remedy for the same as any defendant has by costs. 


law in other cases. RB. S. O. 1887, c. 203, s. 17. 


19. This Act shall not extend to the people called Indians. Not to extend 


Fas: 1887, ¢. 203,s. 18. to Indians, 
SCHEDULE. 
(Section 13.) 
Be it remembered, that on the day of 
vWD) altsh sear ie , in the County of (or at the 
City of , as the case may be), A. B., of is 


’ 
convicted before me, (. D., one of Her Majesty’s Justices of the Peace for 
the said County (or City as the case may be), for that he the said A. B. did 
(specify the offence, and the time and place when and where the same was 
committed, as the case may be); and I, the said C. D., adjudge the said 
A. B., for his offence to pay (immediately, or on or before the 
day of ) the sum of and also the sum of for costs ; and in 
default of payment of the said sums respectively, to be imprisoned in the 
Common Gaol of the said County (or City as the case may be) for the space 
of months, unless the said sums are sooner paid ; and I direct 
that the said sum of (the penalty) shall be paid as follows, 
that is to say : one moiety thereof to the party charging the offence, and 
the other moiety to the Treasurer of the County (naming the one in which 
the offence was committed, or of the said City, as the case may be), to be by 
him applied according to the provisions of chapter 246 of the Revised 
Statutes of Ontario, 1897, entitled, Am Act to Prevent the Profanation of 
the Lord’s Day. 

Given under my hand and seal, the day and year first above mentioned, 


COD tates [L. 8.] 
R. 8. O. 1887, ¢. 203, Schedule. 
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Fine on first 
and subse- 


Chap. 247, MINORS FREQUENTING BILLIARD ROOMS. Sec. 1. 


CHAPTER 247, 


An Act to Prevent Minors from Frequenting 
Billiard Rooms and other Places. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The keeper of a liteneed billiard, pool or bagatelle room, 


quent offence; who directly or indirectly keeps the same for hire or gain, 


how recover- 
able; one ha 
to informer. 


Proviso. 


admitting a minor under the age of 16 years thereto, or allow- 
ing him to remain therein, without the consent of his parent 
or guardian, shall be subject to a fine of not exceeding $10, 
for the first, and not exceeding $20 for each subsequent offence, 
to be imposed by any Justice of the Peace, one half of which 
fine shall go to the informer; provided always that this Act 
shall not apply to a minor who is a member of the family of 
the keeper or his servant, or who does not go to the billiard, 
pool or bagetelle room for the purpose of loitering, or to play 
billiards, pool or bagatelle therein; nor shall this Act apply 
to any case where the keeper, in the opinion of the Justice of 
the Peace, had reasonable cause tu believe that such consent 
had been given by the parent or guardian, or that such minor 
was not under the age of sixteen. R. S. O. 1887, ¢. 204,.s. 1. 


Sec. 1. PUBLIC HEALTH. Chap. 248. 


i. PUBLIC HEALTH. 


CHAPTER 248. 


_An Act respecting the Public Health. 


‘SHOR? TITLE, s. 1. 

INTERPRETATION, s. 2. 

‘PROVINCIAL BOARD OF HEALTH: 
Board continued, s. 3. 


Salaries and allowances, ss. 4, 5, 7. 


Secretary, ss. 5, 6. 

Meetings of board, s. 8. 

Duties of board, ss. 9-12. 

Regulations of board, ss. 13-21. 
ACQUIRING LAND, ss. 22-27. 


Limitation as to use of land, s. 28. 
DEFAULT OF LOCAL AUTHORITY, 8. 29. 
PLANS OF WATER SUPPLY AND SEWER- 

AGE TO BE SUBMITTED TO PRO- 


VINCIAL BOARD, s. 30. 
HEALTH OFFICERS: 
Appointment, ss. 31, 32, 35, 36. 
Duration of office, s. 33. 
Dismissal, s. 34. 
Compensation, ss. 34, 37. 
Powers, ss. 38, 66, 74-80. 


In unorganized districts ss. 39-42. 


County health officers, ss. 43-46. 
YSUSPENSION OF ELECTIONS, s. 47. 
Local BOARDS OF HEALTH: 

Organization, ss. 48-55. 

Powers and duties, ss. 56-62. 
NUISANCES : 


Inspection of slaughter-houses, ss. 


63, 74. 
Regulation of ice supplhes, s. 64. 


Inspection of health districts, s. 65. 
Powers of medical health officer, 


s. 66. 


Information and investigation, re- 


specting, ss. 67, 68. 


Local board to givenotice requiring 
abatement of nuisances, s. 69. 
Power where nuisance due to cause 
outside of district, s. 70. 
Costs and expenses, s. 71. 
Restriction on establishment of 
offensive trades, s. 72. 
Provision where abatement of 
nuisance involves considerations 
of difficulty, s. 73. 
Inspection of dairies, creameries 
and dairy farms, etc., s. 74. 
Power to examine and cleanse 
premises, ss. 75-79. 
Disposal of refuse, s. 80. 
Recovery of expense of abating, 
sells 
When application toabatenuisance 
must be made to High Court, 
s. 114. 
EXAMINATION OF HOUSE, ETC., BY 
MEDICAL PRACTITIONERS, 8. 77. 
REMOVAL BY HEALTH OFFICERS OF IN- 
HABITANTS OF A HOUSE, 8. 78-80. 
PROVISIONS AGAINST INFECTION, 88. 
81-105. 
Hospirats, ss. 104-107. 
INSPECTION OF FOOD, ss. 108, 109. 
ENFORCING OBEDIENCE TO ORDERS, 
ss. 110, 111. 
AppraL to County Juper, s. 112. 
PENALTIES, ss. 108, 115-120. 
PROCEEDINGS NOT TO BE QUASHED 
FOR WANT OF FORM, OR REMOVED 
BY CERTIORARI, s. 121. 
BY-LAWS APPLICABLE TO ALL MUNIOI- 
PALITIES, s. 122. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
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1. This Act may be cited as “ The Public Health Act,” Short title. 


Bs021887,.65206, sak. 
77—IL. 
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Interpreta- 
tion. 


“© Owner.” 


** Health dis- 


trict,” “Dis- 


Chap. 248. PUBLIC HEALTH. See. 2- 


2. Where the following words occur in this Act, or the 
Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears : 


1. “Owner” means’ the person for the time being receiving” 
the rent of the lands or premises in connection with which the 
word is used, whether on his own account or as agent or trustee 
of any other person, or who would so receive the same if such 
lands and premises were let ; 


2. “Health District” or “ District ” means any local munici- 


trict,” “Local Pality, or union of local municipalities, under the jurisdiction of 


Board,” and 
S* Board.” 


** House.” 


‘<Street.” 


Provincial 
Board of 
Health 
continued, 


Salaries and 
allowance of 
chairman and 
members of 
the board. 


Appointment 
of secretary. 


a Local or District Board of Health, and “ Local Board” or 
“ Board” shall include a District Board ; 


8. “House” includes schools, factories and other buildings, 
huts and tents used for human habitation or work, whether 
such use is permanent or temporary, and whether the same are 
stationary or movable ; 


4. “Street” shall include every highway, road, square, row,. 
lane, mews, court, alley and passage, whether a thoroughfare or 
not, kh. s. OL 1887, 6: 205, 8.2. 


PROVINCIAL BOARD OF HEALTH. 
Organization—Powers and Duties. 


3. The Provincial Board of Health of Ontario at present 
existing, is hereby continued and shall consist of not more than 
seven members one of whom may be the secretary of the board ; 
the members thereof shall be appointed by the Lieutenant- 
Governor in Council from time to time for a period of three 
years, and any retiring member shall be eligible for re-appoint- 
ment ; at least four members of the board shall be duly regis- 
tered medical practitioners. R.S. O. 1887,c¢. 205, s. 3. 

4. The chairman of the board shall be appointed by the 
Lieutenant-Governor in Council, and shall be paid an annual 
salary not exceeding the sum of $400 per annum; other mem- 
bers of the board, except the secretary, shall be paid such per 
diem allowance while attending meetings of the board, or any 
committee thereof, as may be voted by the Legislature and 
approved by the Lieutenant-Governor in Council, together 
with actual travelling and other necessary expenses while 
employed on the business of the board. R. S. O. 1887, c¢. 205, s. 4. 


5. The Lieutenant-Governor in Council may appoint a 
competent and suitable person as secretary of the board, who 
shall hold office during pleasure, and shall be the chief health 
officer of the Province, and may be paid an annual salary 
of such sum as may be appropriated by the Legislature for 
the purpose. R.S QO. 1887, c. 205, s. 5. ’ 


’ 


| Sec. 9. PUBLIC HEALTH. Chap. 248. 
| 
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6. The secretary shall keep his office at Toronto, and perform Duties of 
the duties prescribed by this Act or required by the board ; secretary. 


he shall keep a record of the transactions of the board and 
shall, so far as practicable, communicate with other Pro- 
vincial or state boards of health, and with the local boards 
of health, and health officers within the Province, and with 


municipal councils and other public bodies, for the purpose of 


acquiring or disseminating information concerning the pub- 
lic health; and he shall also use such means as are prac- 


‘ticable to induce municipal councils to appoint health officers 
‘or local boards of health within their municipality: he 


shall also assist in preparing the annual report of the Regis- 
trar-General in relation to the vital statistics of the Province, 
and shall perform such other duties and functions relating 
to vital statistics and otherwise as may be assigned to him by 
the Lieutenant-Governor in Council. RB. S. 0. 1887, ¢. 205, s. 6. 


%. The expenses of the said Provincial Board and the Payment of 


alaries and 


P é ee ‘ s 
salaries of the chairman and secretary shall be paid out of Qoenses. 


such moneys as may, from time to time, be appropriated by the 
Legislature for that purpose. R.5. O. 1887, ¢. 205, s. 7. 


8. The board shall meet quarterly at Toronto, and at such Meetings of 


a 2 . b . 
other places and times as may be fixed under a resolution of °°** 


the board. Three members shall be a quorum for the trans- 
action of business, and they shall have power to make and 
adopt rules and by-laws regulating the transaction of its busi- 
ness, and may provide therein for the appointment of com- 
mittees, to whom they may delegate authority and power for 
the work committed to them. R.S. 0. 1887, ¢. 205, s. 8. 


9. The Provincial Board of Health shall take cognizance of Duties of 


the interests of health and life among the people of the Pro- 
vince; they shall especially study the vital statistics of the 
Province, and shall endeavour to make an intelligent and 
profitable use of the collected records of deaths and of sickness 
among the people; they shall make | sanitary investigations 
and inquiries respecting causes of disease, and especially of 
epidemics ; the causes of mortality and the effects ot localities, 
employments, conditions, habits, and other circumstances upon 
the health of the people; they shall make such suggestions as 
to the prevention and introduction of contagious and infectious 
diseases, as they shall deem most effective and proper, and as 
will prevent and limit as far as possible the rise and apres of 
disease; they shall inquire into the measures which are veing 
taken by local boards for the limitation of any danger- 
ous, contagious or infectious disease, heey eee pee 
ferred upon said local boards by any Public : pail ae 
and should it appear that no efficient measures are being 
taken and that the said powers are not being exercised, it 
shall be competent for the Provincial Board, in the interests 


board. 
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of the publie health, to require the local board to exercise 
any of the said powers which, in the opinion of the Provincial 
Board, the urgency of the case demands ; and in any such case 
where the local board, after request by the Provincial Board, 
neglect or refuse to exercise their powers, the Provincial Board 
may, with the approval of the Minister of the department under 
which the board is for the time being acting, exercise 
at the expense of the municipality any of the powers of 
local boards which under the cireumstances they may consider 
necessary, and they shall, when required or when they deem it 
best, advise officers of the Government and local boards of 
health in regard to the public health, and as to the means to 
be adopted to secure the same, and as to location, drainage, 
water supply, disposal of excreta, heating and ventilation of 
any public institution or building. R. S: 0, 1887622057 sho: 


Information 10. The board shall from time to time, and especially durin 
here ; , Pp : : 
Soe oe: the prevalence in any part of the Province of epidemic 
lished, J ? 


endemic or contagious disease, make public distribution of such 
sanitary literature, and of special practical information relating 
to the prevention and spread of contagious and infectious 
diseases through the medium of the public press, and by 
circular to local boards of health and health officers, municipal 
councils, and in and through the public schools and otherwise 
as shall be deemed by them in the interest of the public health. 
Res OAlss7, 9: 205, 8710: ’ 


Investigations 11. With the concurrence of that member of the Executive 

contagious or Council to whose department the Provincial Board of Health 

other disease. is for the time being assigned by the Lieutenant-Governor in 
Council, the board may send its secretary, or any member or 
members of the board, to any part of the Province when deemed 
necessary to investigate the cause or causes of any contagious 
or other disease or mortality in man or in animals; and at 
such investigation evidence may be taken on oath or otherwise 
as the said secretary, member or members may deem expedient ; 
and in such case the secretary, or any member of the board 
present at the investigation, may administer the oath ; and the 
said investigating committee shall have power, by warrant 
under the hand and seal of any one of its members, to call 
upon any person to give evidence regarding any matter in 
question in the investigation ; and the investigating com- 

Rey. Stat,  Mmittee shall have all the powers which may be conferred 

¢. 19. upon commissioners under The Act respecting Inquiries con- 
cerning Public Matters. R.S. O. 1887,¢. 205. s. 11. 


Supply of vac: 12. It shall be the duty of the Provincial Board of Health 
"to see that a supply of proper vaccine matter is obtainable at 
all times at such vaccine farms and other places as are subject 

to inspection by the board. R. 8. O. 1887, ¢. 205, s. 12. 


"See. 13. PUBLIC HEALTH. Chap. 248. 


13. Whenever this Province, or any part thereof or place 
therein appears to be threatened with any formidable epidemic, 
endemic, or contagious disease, in man or animals, the Provin- 
cial Board of Health may, subject to the approval of the 
Lieutenant-Governor in Council, issue such regulations as the 
board deems necessary, for the prevention. as far as possible, 
or the mitigation of disease, and may make, renew or alter 
any such regulations, or substitute new regulations ; and the 
said board may, by such regulations, provide: 


1. For the frequent and effectual cleansing of the streets, 
yards, and out-houses, by the local health authorities, or by 


the owners or occupiers of houses and tenements adjoining 
thereto ; 


2. For the removal of nuisances ; 


3. For the cleansing, purifying, ventilating and disinfecting 
of houses, churches, buildings, and places of assembly, railway 
stations, steamboats, railway carriages and cars, as well as other 
public conveyances by the owners and occupiers, and persons 
having the care and ordering thereof ; 


4, For regulating, so far as this Legislature has jurisdiction 
in this behalf, with a view of preventing the spread of infec- 
tious disease, the entry or departure of boats or vessels at the 
different ports or places in Ontario, and the landing of passen- 
gers or cargoes from such boats or vessels, or from railroad 
carriages or cars, and the receiving passengers or cargoes on 
board of the same ; 


5. For the safe and speedy interment of the dead, and the 
conduct of funerals, with a view of preventing the spread of 
infectious diseases as aforesaid ; 


6. For supplying medical aid and accommodation, and 
medicine, and such other articles as may be deemed necessary 
for mitigating such epidemic, endemic, or contagious disease ; 


7. For house to house visitation ; 


8. For preventing or mitigating such epidemic, endemic or 
contagious disease in such other manner as to the said Provin- 
cial Board seems expedient ; 


9. For the inspection of houses, schools, churches, railway 
stations and other buildings, steamboats, vessels, railway 
carriages and cars and public conveyances by the local 
board or some officer, and the cleansing, purifying and dis- 
infecting thereof, and anything contained therein when 
required by such board or officer at the expense of the owner, 
occupier, or the person having the care and ordering thereof, 
and for detaining for this purpose any such steamboat, vessel, 
railway carriage and car or public conveyance, and anything 
contained therein, so long as may be necessary, and any person 
travelling thereby ; 
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Sanitary 
police. 


Removal of 
persons. 


Local Boards 
to see to execu- 
tion of regula- 
tions, 


Provincial 
Board may 
determine 
extent to 
which regula- 
tions are to 
apply. 


Publication of 
orders and 
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Conflicting 
by-laws of 
Local Board 
suspended. 


Regulations 
confirmed, 


Certain regu- 
lations as to 
ice supply 
confirmed, 


Chap. 248. PUBLIC HEALTH. Sec, 3 

10. For preventing the departure of persons from infected — 
localities, and for preventing persons or conveyances from pass- 
ing from one locality to another, and for detaining persons or — 
conveyances who or which have been exposed to infection, for — 


inspection or disinfection until the danger of infection is past; — 


11. For requiring the appointment of sanitary inspectors 
to be paid by the municipalities in which they act, for 
the purpose of assisting and carrying out the health regulations 
in force in the municipality ; . 

12. For the removal or keeping under surveillance of persons 
living in infected localities. R. 8, O. 1887, ¢ 205, s. 13. 


14. It shall be the duty of the local boards of health to sup- _ 
erintend and see to the execution of any regulations made by the — 
Provincial Board, or to execute, or aid in executing the same — 
within their respective districts ; and to do and provide all such 
acts, matters and things as are necessary for superintending 
or aiding in the execution of such regulations, or for executing 
the same as the case may require. R. 8S. O. 1887,¢. 205, s. 14. 


15. The Provincial Board of Health may,by order, declare all 
or any of the regulations so made, to be in force within the whole 
or any part or parts of the district of any local board of health 
or any municipality, and, so far as this Legislature has juris- 
diction, to apply to boats, vessels, railway carriages and cars, or 
other conveyances in any portion or portions of the Province. 
tw : O. 1887, ¢. 200, 6) lo: 


16. All orders and regulations so made shall take effect from 
the approval thereof, and shall be forthwith published in the 
Ontario Gazette and at least one newspaper within the district, 
or portion or portions of the Province, in which they are 
declared in force. R.S. O. 1887, c. 205, s. 16. 


1%. During the time that any such orders or regulations 
are in force in any health district as provided by the next 
preceding four sections of this Act, all by-laws of the local board 
of such district which, in any manner, conflict with any such 
orders or regulations, shall be suspended. R.S. O. 1887, c. 205, 
S2L7. 


18.—(1) All regulations made by the Provincial Board of 
Health, and approved by the Lieutenant-Governor in Council, 
and published in the Ontario Gazette,on the 5th of September, 
1885, are hereby declared to have been valid regulations, and 


. . c—) 
in force until and unless repealed or amended. R. S. O. 1887, 
G.205.1s) 18. 


(2) The regulations made by the Provincial Board of Health 
respecting ice supplies, approved by order of the Lieutenant- 
Governor in Council and dated January 27th, 1892, and the 
regulations of the said board respecting cholera and dated 11th 
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day of April, 1893, are hereby declared to be valid regulations 
within this Act and in force until and unless repealed or 
amended. 56 V.c¢. 44, s. 4. 
& 

19. All regulations made by the Provincial Board of Health Regulations to 

shall be laid before the Legislative Assembly, if then in be laid before 
S 5 : as sede 2 Legislature. . 

session ; and if not then in session, within fourteen days after 
the commencement of the next session. R. S. O. 1887, ¢. 2055 
Ses 


20. The expenses incurred by the Provincial Board of Health Expenses of 
in connection with any epidemic shall be defrayed out of any f70vmgaland 
moneys appropriated by the Legislature specially for that how defrayed. 
purpose, and the expenses incurred by the said local boards of 
health, or by the medical health officer or sanitary inspectors, 
in the execution or in superintending the execution of the 
regulations of the Provincial Board, shall be defrayed and 
provided for by the municipal corporations having juris- 
diction over the respective places affected. R. 8S. O. 1887, 

c. 205, s. 20. 


21. The local board of health or the Provincial Board of Prosecution 
Health may also, from time to time, direct any prosecution or 1 ee 
legal proceedings for, or in respect of, the wilful violation or 777" °™" 
neglect of any regulation contained in or made under this Act. 

Temoe tO eloo7, C1200, 8. 21 


Acquiring Land. 


22. The Provincial Board of Health may also, subject to the power to take 
approval of the Lieutenant-Governor, issue regulations for Pesmesnoucl 
taking possession of any land or any unoccupied building there- cupied puild- 
on, by the authority of the said Provincial Board of Health, ing. 
local board, or health officers, for any of the purposes mention- 
ed in sections 13,14 or 106, of this Act, but such regulations 
shall not authorize the taking or obtaining for the hospital of 
any municipality any land or buildings outside the limits of 
of such municipality. R.S. O. 1887, ¢. 205, s. 22. 


23. In case of actual or apprehended emergency, such Cases of 
possession may be taken without a prior agreement with the emersency. 
owner of the land or building and without his consent, and 
may be retained for such period as may appear to the board, or 
officers who took possession thereof, to be necessary. R. 8. O. 

1887, c. 205, s. 23. 


24. Written notice containing a reasonable description of Notice to 
the land shall, within five days after the taking or obtaining peta ies 
possession be given by the board or officer so taking or 
obtaining possession thereof, to the clerk of the loeal munici- 
pality wherein the land is situate; such notice shall be given 
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whether possession is taken or obtained with the consent of the 
owner or otherwise. R. 8S. O. 1887, ¢. 205, s. 24. 


25. Where possession is taken without the cénsent of the 
owner, the board or health officer by whom or under whose 
direction or authority possession is taken, shall within five days. 
thereafter give notice thereof to the owner ; such notice to be 
according to the form contained in Schedule A hereto annex- 
ed, or to the like effect. In the event of any owner not being 
known, or not being resident within the Province of Ontario, 
or of his residence therein being unknown to the board or 
health officer required to give the notice, such board or health 
officer shall cause the notice to be published for two insertions. 
in some local newspaper having a circulation within the 
municipality wherein the property is situate, and shall mail to: 
the last known address (if any) of the owner a copy of the 
notice in a registered letter prepaid, and such publication shall 
be sufficient notice to the owner. R.S. O. 1887, ¢. 205, s. 25. 


26. The owner of any land or building shall be entitled to 
compensation from the local municipality wherein the land or 
building is situate, for the use and occupation thereof, includ- 
ing any damages arising from such use and occupation, such 
compensation to be agreed upon between the municipal council 
of the local municipality and the owner ; and in case they do. 
not agree, the Judge of the County Court of the county 
wherein the property is situate, shall summarily determine the 
amount of the compensation, and the terms of payment, in 
such manner, and after giving such notices, if any, as he sees 
ft. RS 0. 1887 ¢. 205, 8.26. 


2%. Where any resistance or forcible opposition is offered or 
apprehended to possession being taken of any land or building 
under this Act, or under any regulation which may be made 
by virtue thereof, the Judge of the County Court may, without. 
notice to any person, issue his warrant to the sheriff of the 
county, or to any other person as he may deem most suitable, 
requiring him to put the board or health officer, their or his 
servants or agents in possession, and to put down such. resist- 
ance or opposition which the sheriff or bailiff (taking with 
him sufficient assistance) shall accordingly do. R. S. O. 1887,. 
@, 205, 8. 27. 


28. No land or building to be used for the purposes of this Act 
shall be nearer than 150 yards to an inhabited dwelling. R. 
Ol P8376, 20D, 8: 28. 


29.—(1) Where information is obtained by the Pro- 
vincial Board that any remediable unsanitary condition or 
nuisance exists in any municipality,and that the local health 
authorities have after proper representation of the facts, 
neglected or refused to take such efficient measures as might 
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remove such condition or abate such nuisance, it shall be 
competent for the Provincial Board of Health to institute an 
investigation, and, if necessary, take sworn evidence concerning 
the condition or nuisance complained of. 


(2) If, upon such investigation it is proved that such 
remediable unsanitary condition or nuisance exists, it shall 
be within the province of the Provincial Board to direct 
its immediate removal or abatement by the person responsible 
therefor, and to report the same to the Minister of the depart- 
ment to which for the time being the Provincial Board of 
Health is attached ; and if such person neglects or refuses to 
remove or abate the same, the Provincial Board of Health may 
cause such removal or abatement to be made, and collect the 
expenses therefor from such person, by ordinary process. of 
law. R.S. O. 1887, ¢ 205, s. 29. 


30.—(1) Wherever the establishment of a public water 
supply is contemplated by the council of any city, town or vil- 
lage, it shall be the duty of the said municipal council to 
submit to the Provincial Board of Health, together with the 
plans, an analysis of the water from the proposed source or 
sources of supply, and an affidavit stating that the water 
analysed is taken from the proposed source and that the analysis 
submitted to the Board exactly represents the conditions of the 
sample examined. In case the source of any proposed public 
water supply, does not in the opinion of the Provincial Board 
of Health, meet the sanitary requirements of the municipality, 
either by reason of the quality of the water, or because the 
water is likely, owing to the situation of the proposed source 
of supply, to become contaminated, it shall not be lawful to 
establish such water-works without first obtaining from the 
Provincial Board of Health a certificate signed by the chairman 
and secretary stating that the proposed source is the best practi- 
cable, having regard to all the circumstances of the case, and 
that all proper measures have been taken to maintain the 
supply in the highest possible and practicable state of purity. 
58 V.c. 49,8. 3 (1). | 

(2) Whenever the construction of a common sewer or of a 
system of public sewerage is contemplated by the coun- 
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board to 


cil of any city, town or village, it shall be the duty of the establishmert 


council to place itself in communication with the Provincial 
Board of Health, and to submit to the Board before their adop- 
tion all plans in connection with said sewer or sewerage 
system. Itshall be the duty of the Provincial Board of Health 
to inquire and report upon said sewer or system of sewerage, 
as to whether the same is calculated to meet the sanitary 
requirements of the inhabitants of the municipality ; and as to 
whether such sewer or system of sewerage is likely to prove 
prejudicial to the health of the inhabitants of the munici- 
pality or of any other municipality, liable to be affected 
thereby. 58 V. c¢. 49, s. 3 (2). 


of sewerage 
system. 
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(3) The Provincial Board of Health may make any sugges- 
tions or amendments concerning the plans submitted or may 
impose any conditions with regard to the construction of such 
sewer or system of sewerage or the disposal of sewage there- 
from as it may deem necessary or advisable in the public 
interest ; and the construction of any common sewer or system 
of sewerage shall not be proceeded with without being reported 
upon and approved of by the Provincial Board of Health, and 
no change in the construction thereof or in the disposal of 
sewage therefrom liable to injuriously affect the public health 
shall be made without previous submission to and approval by 
the said Board. 58 V.e. 49, s. 3 (8). 


(4) The decision or report of the Provincial Board of Health 
with regard to any system of water supply or any common 
sewer or public system of sewerage or the disposal of sewage 
therefrom shall be subject to appeal to the Lieutenant-Gover- 
nor in Council, such appeal to be made within one month after 
the filing of the report or decision in the office of the Minister 
of the department to which the Provincial Board of Health is 
attached ; and such decision or report, where not so appealed 
against, or where confirmed or amended and confirmed upon 
appeal by the Lieutenant-Governor in Council, shall be bind- 
ing and conclusive upon all the municipalities and persons 
affected by the same; but wherever it appears that any 
change of circumstances or conditions has arisen, the 
Provincial Board of Health may, if it deems it advis- 
able, make further inquiry and report as to any system of 
water supply or common sewer or system of sewerage or the 
disposal of sewage, which report shall be subject to appeal as 
aforesaid and have the same force and effect as aforesaid. 58 
V.c. 49,8. 3 (4). 


(5) The said Board may from time to time modify or alter 
the terms and conditions as to the disposal of sewage imposed 
by any award authorizing any system of sewerage or the 
extension of a sewer, and their report or decision shall be sub- 
ject to appeal as aforesaid and shall have the same force and 
effect as aforesaid. But this shall not entitle the Board to 
modify or alter the terms and conditions of a certain award 
dated the 5th day of March, 1895, made by Judge Ketchum in 
the matter of reference between the corporation of the town of 
Peterborough and the corporation of the township of North 
Monaghan until after the expiration of the 5 years therein 
mentioned, provided the said award is held by the court to 
be in point of law a valid award. 58 V. ¢. 49, s. 3 (5). 


Medical Board of Health—Medical Health Officer. 
31. Every municipal council may appoint a medical health 


officer and a sanitary inspector or inspectors for the munici- 
pality, and may fix the salaries to be paid them, or two or more 


Sec. 36. PUBLIC HEALTH. Chap. 248. 3049 


-councils may unite in the appointment of any of these officers. 
R. 8. O. 1887, c. 205, s. 47. 


32. Where from the presence of any formidable contagious Appointment 
disease in any locality the Provincial Board of Health considers of Health 
the appointment of a medical health officer necessary for ae 
the municipality in which such disease exists, or for any neigh- councils. 
bouring municipality, and requests the council of anysuch muni- 

-cipality to appoint a medical health officer the council shall forth- 

with appoint a properly qualified medical practitioner, to be 
medical health officer for the municipality. R.S. O. 1887, c. 
PAV Sh Cle 


33.—(1) If a council does not appoint a medical health officer By provincial 
within five days after a request in that behalf made by the board. 
Provincial Board, which request may be served upon the head 
of the council or its clerk, or mailed to either of such officers 
by registered letter-post, the Lieutenant-Governor upon the 
recommendation of the Provincial Board may appoint a 
medical health officer for such municipality. R. 8. O. 1887, ¢ 
205, s. 32. 


(2) Every medical health officer appointed by the municipal Duration of 
council shall hold office during the pleasure of the council, °° 
and if under the preceding subsection the medical health officer 
is appointed by the Lieutenant-Governor, he shall hold office 
until the Ist day of February in the year following that in 
which he is appointed. R. 5S. O. 1887, c. 205, s. 33 part. 


34,—(1) The municipal council may at any time, upon a pismissal. 
two-thirds vote of its members, dismiss any medical health 
officer for a neglect of duty; and the decision of such council 
shall be final and shall not render the corporation liable for 
any damages. 


(2) The medical health officer shall be entitled to com- Compensation 
pensation for services actually rendered up to the time of incaseof dis- 
such dismissal, but the amount of such compensation shall ~~" 
not exceed the salary he would have earned up to the time 
of such dismissal, and if his salary up to such time is paid 
such payment shall be a bar to any other claim for services 
rendered. R.S. O. 1887, ¢. 205, s. 83 part. 


35. Wherever, during the presence of any formidable con- vacancy in 
tagious disease in any municipality or neighbouring locality eine how 
any medical health officer becomes temporarily or permanently ‘ 
incapable of performing his duties, or resigns his office, or 
leaves the locality for which he has been appointed, the council 
shall forthwith appoint another medical health officer in his 
room. R.S. O. 1887, ¢. 205, s. 34. 


36. Where two or more municipalities are united into a Case of several 

. : sap ey el MEA anisancn ee eee) municipalities 

health district, the provisions of the preceding four sections of anibed mntaone 
health district. 
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this Act shall apply, except that the power and duty of ap- 
pointing or removing a medical health officer shall be with 
the district board of health, unless the councils of the muni- 
cipalities composing such health district have, previous to any 
request in that behalf being made by the Provincial Board,, 
united in appointing a medical health officer for such munici— 
palities,and the Lieutenant-Governormay, in case of their default,. 
appoint a medical health officer for such district. ” RS. OL 18875 
c. 205, s. 35. 


Compensation 3%, In case the appointment of a medical health officer is- 

eae made by the Provincial Board of Health he shall be entitled 
to recover from the municipality reasonable compensation for 
his services. R.S. O. 1887, ¢. 205,s. 36. 


His powers, 38. Where a medical health officer is appointed he shall 
possess all the powers and authority possessed by any health 
officer or sanitary inspector under this Act, and such medi- 
cal health officer shall perform all duties imposed upon him 
by any regulations of the Provincial Board of Health, and 
the fact that similar duties are by statute imposed upon the 
local board of health shall not relieve the medical health 
officer from the performance of such duties. R.S. O. 1887, c. 
Dl) Seas 


In Unorganized Districts. 


Cppendiary 39. Every Stipendiary or Police Magistrate already ap- 
appointed pointed, or who may hereafter be appointed under the provi- 
pacer Rev. S1OUS 02 The Unorganized Territory Act, shall be ex officio a 
to be health Medical health officer in and for the district for which he has 
officers. been, or shall be, appointed, and shall possess all the powers of 


such an officer under this Act. 52 V.c. 42,8.1; 56 V.c. 44,8. 3. 


oe 40. The Provincial Board of Health may also, subject to 

inspectors. the approval of the Lieutenant-Governor in Council, appoint 
in any of the unorganized districts one or more sanitary inspec- 
tors under this Act, who shall possess, besides the powers 
conferred upon sanitary inspectors under this Act, all the 
powers conferred upon local boards of health by section 14 
of this Act. 52 V.c. 42,8. 2. 


Constables 41. All constables appointed for any provisional judicial 
appointe , yy “s jaty) ) 
provisional. OF territorial district under The Act respecting Constables, 


Judicial. and being chapter 99 of these Revised Statutes shall be ea officio 
oe rake espn sanitary inspectors with the same powers as sanitary inspectors 
of sanitary appointed under this Act. 52 V.c. 42,8. 3. 

inspectors, 


Si are 4%. The superintendent of the Algonquin Park shall be ea 


quin Park Officio a health officer for the said park and for the territory 


2 snes surrounding the same for the distance of one mile therefrom 
oicor. or from any part thereof, and shall have all the powers and 
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‘perform all the duties by this Act or any other Act con- 
ferred or imposed upon medical health officers or local boards 
-of health in the Province; and all park rangers, whether em- 
ployed. temporarily or otherwise, shall be ea officio sanitary 
inspectors under this Act and shall possess all the powers 
conferred upon sanitary inspectors under this Act. 59 V.c. 9, 
8.2. See also Cap. 46, Sec. 19. 


County Health Officers. 


4.3. Any county council may appoint one or more county Appointment 
-or district medical health officers. 54 V.c. 49,8. 3. SE pealeh 
eae 
44. Where a county council appoints a county health offi- cous. 
-cer or officers, the powers now possessed by medical health oe ts 
-officers within the county or portion of a county for which officers. 
such county health ofticer is appointed, shall be deemed to be 
thereby transferred to and vested in such county health offi- 
cer or officers, and all sanitary inspectors within the juris- 
-diction to be defined in the by-law appointing a county health 
officer, shall be subject to his direction and control. 54 V. 


ec. 49,5. 4. 


45. The Lieutenant-Governor in Council may from time to Appointment 
time appoint district health officers for any unorganized dis- Beeseidin 
trict in the Province or any part thereof; and every health districts. 
officer so appointed shall within the district or within the por- 
tion of a district for which he is appointed, have all the pow- 
ers and perform all the duties by this Act, or any other Act, 
conferred or imposed upon medical health officers or local 
boards of health in the Province, and shall also perform such 
other duties as the Lieutenant-Governor in Council may from 


time to time direct. 54 V.c. 49,8. 5. 


46. The by-law or Order in Council appointing a county or Salaries of 
district health officer shall provide for the payment of a salary county anu 
to the officer so appointed. 54 V.c. 49,s. 6. officers 


Suspension of Municipal and School Elections. 


4.7.—(1) In case the Provincial Board of Health reports to guspension of 
the Lieutenant-Governor that on account of the presence in any soucicpal and 
municipality of an epidemic or contagious disease it would be giections. 
dangerous to hold an election in such municipality, the Lieu- 
tenant-Governor may, upon application by the council of the 
municipality in that behalf, issue his proclamation postponing 
the holding of any intended municipal or school election, for a 
period not exceeding three months, and may from time to time 
further postpone such election if in the opinion of the said 
board the necessity for postponement continues. 


(2) The Lieutenant-Governor may, by his said proclamation, 
name the days for holding the nomination and polling for the 
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election, but in case no days are named therefor, the council 
shall, as soon as practicable after the period named in such 
proclamation, or the last of such proclamations, expires, by by- 
law name days for the nomination and polling. 


(3) In case an election postponed under the provisions of 
this section is the annual election, or an election of the entire 
council,or of all the members of aboard of trustees or other body 
the members of the council, board or other body shall continue to 
hold office until their successors are elected. R. 8. O. 1887, ¢.. 
205, s. 38. 


LOCAL BOARDS OF HEALTH. 
Organization. 


4.8.—(1) There shall be a local boardof health in every town- 
ship and incorporated village, to be composed of the reeve, clerk 
and three ratepayers, to be appointed by the municipal coun- 
cil in the following manner: One member to be appointed 
for three years, one member for two years and one member 
for one year, each member retiring to be replaced by a mem- 
ber appointed for three years from the date of his appointment. 
Ba Voc, 49.8: 2°(1). 


(2) There shall be a local board of health in every town 
containing less than four thousand inhabitants according to the 
municipal enumeration of the previous year, to consist of the 
mayor, clerk and three ratepayers, to be appointed by the 
municipal council as follows: One member to be appointed 
for three years, one member for two years and one member 
for one year, each member retiring to be replaced by a mem- 
ber appointed for three years from date of appointment. 58 
V_¢49,5: 2 (2). 


(3) There shall be a local board of health for every city and 
for every town containing more than four thousand inhabitants, 
according to the municipal enumeration of the previous year, 
to consist of the mayor and six ratepayers, to be appointed by 
the municipal council as follows: Two members to be ap- 
pointed for three years, two members for two years and two 
members for one year, the retiring members to be replaced by 
two members appointed for three years from date of appoint- 
ment. 58 V.c..49,s. 2 (8). 


49. The appointments of members of the board shall be made 
at the first meeting of the municipal council after being duly or- 
ganized,and any vacancy arising from any cause shall be filled at 
the first meeting thereafter of the municipal council: but, if 
for any reason appointments are not made at the proper dates, 


the same shall be made as soon as may be thereafter. R.S. O. 
1887, ¢. 205, s. 40. 
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50. Two or more councils may, by concurrent by-laws, unite Union of 
their respective municipalities into a health district: and any unio 
of such councils may withdraw its municipality from the District, Pie 
district by a by-law passed prior to the Ist day of December 
of any year, and to take effect on the third Monday of Janu- 


ary following. R.S. O. 1887, ¢. 205,s. 41. 


51. The members of the district boards of health shall Gonstitution 
consist of three members of each municipality included in of District 
the district, namely, the head of the council, the municipal Le 
clerk, and one other ratepayer not a member of the council, to 


be appointed by the council. R. S. O. 1887, ¢. 205, s. 42. 


52. Every district board thus constituted and its members powers of Dis- 
shall, in respect of the health district for which it acts, trict Boards. 
possess the same powers, be subject to the same regulations, 
and perform like duties as a local board of health of a 
municipality and its members. R.S. O. 1887, ¢ 205, s. 43. 


53. Every local or district board shall elect a chairman, officers of 
and the clerk of the municipal council shall be the secretary Local or Dis- 
of the local board, and the district board may elect one of 't Boards. 
its members, or appoint some other person as its secretary. 

R.S. O. 1887, c. 205, s. 44. 


54. It shall be the duty of the secretary to report to the... 

: a sees ecretary tc 
secretary of the Provincial Board of Health the names of the report to sec- 
members of the local board within one month after its first retary, of E ee 
regular meeting which shall be held on the second Monday the names of 
after the members, who are not members ex officio, have been members. 


appointed. R.S. O. 1887, c¢. 205, s. 45. 


55. Where any municipal council neglects or refuses to elect provincial 
members or a member of the local or district board of Board i 
health as required by this Act, the Provincial Board of Health PPR" Board 
may appoint a duly qualified ratepayer or ratepayers to be ain case ee 
member or members of such local or district board of health 2esiects to ¢o 
to act with the ex officio or other members.  R. S. O. 1887, ¢. 


205, s. 46. 


Powers and Duties. 


56. The municipal council or councils may vote such sums Appropriation 
as are deemed necessary by the local or district board for for work. 
the carrying on of its work. R. 8. O. 1887, ¢. 205, s. 48. 


5%. The treasurer of the municipality shall forthwith upon Municipal 
demand pay out of any moneys of the municipality in his a 
hands the amount of any order given by the members of the of jocal board. 
local board, or any two of them, for services performed under 
their direction by virtue of this Act. R.S. 0. 1887, c. 205, 


s. 49. 
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58. The members of the local and district boards shall be 
called health officers, and shall have the powers and duties 
assigned to such officers by this Act; and any two or more of 
them acting in the execution of any regulations of the Provincial 
Board of Health may exercise the powers and authorities con- 
ferred by sections 77 and 78. R.S. O. 1887, c. 205, s. 50. 


59. A majority of the number of any regularly constituted 
board shall be a quorum for the transaction of business. 
R. 8. O. 1887, ¢. 205, s. 51. 


60. A minute book shall be provided in which the secretary 
shall record the proceedings of the local board of health. The 
secretary shall draft an annual report of the sanitary work 
done during the year, and of the sanitary condition of the muni- 
cipality, for the consideration of the board, which report, when 
adopted, shall be transmitted to the secretary of the Provincial 
Board of Health. The said report shall include the annual 
report of the medical health officer. R. S. O. 1887, ¢. 205, s, 52. 


61. Whenever any local board of health has any au- 
thority to direct that any matter or thing shall be done by 
any person or corporation, such local board of health may also, 
in default of its being done by the person, direct that such 
matter or thing shall be done at the expense of the person 
in default, and may recover the expense thereof with costs by 
action or distress; and, in case of non-payment thereof, the 
same shall be recovered in like manner as municipal taxes. 
eno S67, Cc. 205.6. bo, 


62.—(1) Where an action has been brought against the local 
board of health or any member of the council, or member, 
officer or employee of the local board of health of any munici- 
pality by any person who has suffered any damage by reason 
of any act or default on the part of such local board of health, 
or any member, officer or employee thereof, the municipality 
may assume the same or the defence thereof, and may pay any 
damages or costs for which such member, officer or employee 
may be or has become liable in respect thereof. 


(2) This section shall not extend to or include a mere con- 
tractor with the corporation; nor any such member of the 
council or local board of health, or officer or employee who 
is such contractor, and’ by reason of whose act or neglect the 
damage was caused. 60 V. ¢. 45, 8. 53. 


Nuisances, ete. 


G3. All butchers selling within the limits of any munici- 
pality shall, on the request of the health authorities, make 
affidavit as to the place or places at which the slaughter of their 
meat is carried on, and where this is outside of the limits of 
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the municipality such slaughter-houses shall be open to 
inspection by the inspector or medical health officer of the 
municipality where the meat is offered for sale. In case of 
refusal to make such affidavit and permit said inspection, said 
butchers shall be subject to the penalties prescribed under 
section 115 of this Act, should the sale of meat be continued 
by them after notification to discontinue has been given by 
the medical health officer. R. S. O. 1887, ¢. 205,s. 54. 


64. The local board of health of any municipality or district Regulation of 
in which supplies of ice are obtained, sold and stored, shall have ice supplies. 
power to adopt such regulations regarding the source of supply, 
and the place of storage of the same, as shall in their opinion 
be the best adapted to secure the purity of the’ ice, and pre- 
vent injury to the public health. ‘The powers and duties of all 
local boards in this respect shall extend to the supervision of 
ice supplies, whether obtained within or outside the munici- 
pality, wherever the ice cut is intended for use within the 
municipality in which the board has jurisdiction. R. 5S. O. 

1887, c. 205, s. 55. 


65. It shall be the duty of every local board of health to Duty of Local 
cause to be made, from time to time, inspection of its district, oe 
in order to prevent the accumulation within the district of any for detection 
dirt, filth or other thing which may endanger the public health, of musances. 
and with a view to ascertain what nuisances exist calling for 
abatement under the powers of this Act, and to enforce the 
provisions of this Act, in order to abate every such nuisance. 

R. 8. O. 1887, ¢. 205, s. 56. 


66. A medical health officer of a municipality may exercise Powers of 
any of the powers conferred upon health officers by sections 75, Pe es 
76 and 79 of this Act,and may without being specially author- 
rized by the board, exercise any powers which under sec- 
tion 77 can be conferred upon two medical practitioners,and the 
board may act on his report. R.S. O. 1887, ¢. 205, s, 57. 


- 67. Information of any nuisance or unsanitary condition Information of 
under this Act within the jurisdiction of any local board may Prey Soard. 
be given to such local board by any person aggrieved thereby, 
or by any two inhabitant householders, or by any officer of 
such local board, or by any constable or officer of the police 
force within the jurisdiction of the board. R. 8. O. 1887, c. 


205, s. 58. 


68. Wherever such information has been so given, it shall Investigation 
be the duty of the local board of health to investigate the eee Le 
cause of the complaint; and to hear the testimony of all 
persons who may be produced before it to testify in respect of 
such matter; and every local board or any two of its 
members shall have the same authority as a Justice of the Peace 

78—II. 
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to require and compel the attendance of witnesses and the 
giving of evidence. R. 8. O. 1887, ¢. 205. s. 59. 


69. Wherever the local board of health is satisfied of the 
existence of the nuisance, it shall serve a notice on the person 
by whose act, default or sufferance the nuisance arises or con- 
tinues, or, if such person cannot be found, on the owner or oc- 
cupier of the premises on which the nuisance exists or from 
which the same arises, requiring him to abate the same within 
a time to be specified in the notice, and to execute such works, 
and do such things, as may be necessary for that purpose, pro- 
vided : a4 


First,—That where the nuisance arises from the want or. 
defective construction of any structural convenience, or where 
there is no occupier of the premises, notice under this section 
shall be served on the owner ; 


Second,—That where the person causing the nuisance cannot 
be found, and it is clear that the nuisance does not arise or 
continue by the act or default of the owner or occupier of the 
premises, and it is therefore improper that such owner or occu- 
pier should be required to abate the said nuisance, the local 
board of health may abate the nuisance at the expense of the 
municipality or district. R.S. O. 1887, ¢. 205, s. 60. 


70. Where a nuisance in a municipality or district ap- 
pears to be wholly or partially caused by some act or default 
committed or taken place outside of the municipality or 
district, the board of health of the municipality or district 
affected thereby may institute an inspection,and when necessary 
may take or cause to be taken against the person by whose 
act or default the nuisance is caused in whole or in part, any 
proceedings in relation to nuisances by this Act authorized, 
with the same incidents and consequences, as if such act or 
default were committed or took place wholly within its juris- 
diction, so, however, that summary proceedings shall in no case 
be taken otherwise than before a Court having jurisdiction in 
the municipality or district where the act or default is alleged 
to be committed or to take place. R. S. O. 1887, ¢. 205, s. 61; 
58 V. c. 49, 8. 5. 


71. All reasonable costs and expenses incurred in abating a 
nuisance shall be deemed to be money paid for the use and at 
the request of the person by whose act, default or sufferance 
the nuisance was caused, and such costs and expenses shall be 
recovered by the municipal council or local board of health 
or person incurring the same, under ordinary process of law ; 
and the Court shall have power to divide costs, expenses and 
penalties between persons by whose acts or defaults a 


nuisance is caused as to it may seem just. R.S. O. 1887, e: 
205565 62: 
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72. In case a person establishes, without the consent of Restriction on 
the municipal council of the locality, any offensive trade, that is °st*blishment 
to say, the trade of cee 

Blood boiling, or 

Bone boiling, or 

Refining of coal oil, or 

Extracting oil from fish, or 

Storing of hides, or 

Soap boiling, or 

Tallow melting, or 

Tripe boiling, or 

Slaughtering of animals, or 

Manufacturing of gas, or 
any other noxious or offensive trade, business or manufacture, 
or such as may become offensive, he shall be liable to a penalty 
not exceeding $250 in respect of the establishment thereof ; 
and any person carrying on a business so established shall be 
liable to a penalty not exceeding $10 for every day on which, 
after notice in writing by the local board, or an officer thereof, 
to desist, the offence is continued, whether there has or has not 
been any conviction in respect of the establishment thereof. 
B.S. O. 1887, c. 205. s. 63. 


73.—(1) If, on an investigation by any ‘local board of Provision 
health, any nuisance or thing prejudicial to health is found to Where abate- 
exist in a municipality in which it has jurisdiction; and if, nuisance in- 
after the board has required the removal or abatement of the Mes): ; 
same within a specified time, the board finds that default in aifieulegs 
such removal or abatement has been made, and the case seems 
to the board one involving considerations of difficulty owing to 
the fact that such removal or abatement involves the expendi- 
ture or loss of a considerable sum of money, or that any trade 
or industry is seriously interfered with, or owing to other 
circumstances, the local board of health may apply to the 
Provincial Board of Health to investigate and report upon the 
same, and it shall be the duty of the Provincial Board, with 
the approval of the Minister of the department to which 
the same is attached, to make a full investigation and report. 


(2) If the reportrecommends the removal or abatement of the 
nuisance or thing, the local board or any ratepayer residing 
in the municipality, or within a mile thereof, may apply to 
the High Court, for an order for the removal or abate- 
ment of the nuisance or unsanitary condition, and to restrain 
the proprietors of any such industry from carrying on the same 
until the said nuisance has been abated to the  satisfac- 
tion of the Provincial Board of Health; and the Court 
may issue such order upon the report of the Provincial Board 
of Health. R.S. O. 1887, c. 205, s. 64, 


%4. The medical health officer under the direction of the Inspection of 
local board of health shall have authority to make or cause aid Gee a 


houses. 
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to be made by a veterinary surgeon, or such other competent 
person, as the circumstances may require, a periodic inspection 
of all dairies, cheese factories and creameries, dairy farms, and 
slaughter-houses, which come within his or their jurisdiction. 
R. S. O. 1887, c. 205, s. 65. 


45. The health officers of any municipality or any two of 
them, may, in the day time, as often as they think necessary, 
enter into and upon any premises in the place for which 
they hold office, and examine such premises. R. 8. O. 1887, 
ce. 205, s. 66. 


76. If upon such examination they find that the premises are 
in a filthy or unclean state, or that any matter or thing is there 
which, in their opinion, may endanger the public health, they 
or any two of them, may order the owner or occupant of 
the premises to cleanse the same and to remove what is so 
found there. R. 8. O. 1887, ¢. 205, s. 67. 


77. Such health officers or a majority of them may also, by 
warrant under their hands, authorize any two medical practi- 
tioners to enter in and upon any house, out-house, or premises 
in the day time for the purpose of making inquiry and exami- 
nation with respect to the state of health of any person therein ; 
and may also, upon the report of such medical practitioners in 
writing recommending the same, cause any person found therein 
infected with a dangerously contagious or infectious disease to 
be removed to some hospital or other proper place ; but no such 
removal shall take place unless the said medical practitioners 
statein their said report that such person can be removed without 
danger to life, and that such removal is necessary in order to 
guard against the spread of such disease to the adjoining house 
or houses. R. 8. 0. 1887,¢. 205, s. 68. 


78. Where a disease of a malignant and fatal character is 
discovered to exist in any dwelling-house, or out-house tempo- 
rarily occupied as a dwelling, in a city, town, village or town- 
ship in Ontario, or within a mile thereof, and such house is 
situated in an unhealthy or crowded part of the city, town, 
village or township or adjoining country, or is in a filthy and 
neglected state, or is inhabited by too many persons, the health 
officers of the municipality or a majority of them may, at the 
expense of the municipality, compel the inhabitants of such 
dwelling-house or out-house to remove therefrom, and may 
place them in sheds or tents, or other good shelter, in some more 
salubrious situation, until measures can be taken under the 
direction and at the expense of the municipality, for the imme- 
diate cleansing, ventilation, purification, and disinfection of such 
dwelling-house or out-house. R.S. O.1887, ¢. 205 s. 69. 


79. In case the owner or occupant of any dwelling or pre- 
mises neglects or refuses to obey the orders given by the 
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health officers, such health officers may call to their assistance 
all constables and peace officers, and such other persons as 
they think fit, and may enter into such dwelling or premises, 
and cleanse the same, and execute or cause to be executed 
therein the regulations of the Provincial Board of Health or 
any by-law of the municipality, and remove therefrom and 
destroy whatsoever it is necessary to remove or destroy for the 
preservation of the public health. R.S. O. 1887, ¢. 205,s. 70. 


80. Where under the provisions of this Act, or of any muni- Authority to 
eipal by-law, the local board or any health officer removes tie va 
any dirt, filth, refuse, debris, or other thing which is likely to after temoval. 
endanger the public health or to become or cause a nuisance, or 
which is, or is causing a nuisance, such dirt, filth, refuse or 
other thing shall be subject to the disposition of the local 
board, or, if the officer is acting under a by-law of a municipal 
council, shall be subject to the disposition of the council, and 
the owner of such thing shall have no claim in respect thereof. 

R.8. O. 1887, ¢. 205, s. 71. 


Infectious Diseases and Hospitals—Provisions against In- 
Jection. 


81. Where a local board of health is of opinion, on the Local Board 
certificate of its medical health officer or of any other fonotify 
legally qualified medical practitioner, that the cleansing and mises coe 
disinfecting of any house, or part thereof, and of any articles pe tebe a 
therein likely to retain infection, would tend to prevent or disinfected. 
check infectious disease it shall be the duty of such local 
board of health to give notice in writing to the owner or oc- 
cupier of such house or part thereof, requiring him to cleanse 
and disinfect, to the satisfaction of the medical health officer, 
such house or part thereof and articles, within a time specified 


in such notice. R.S. O. 1887, ¢. 205, s. 72. 


82. If the person to whom notice is given fails to comply Penalty, if 
therewith, he shall be liable to a penalty of not less than Sens 
twenty-five cents and not exceeding $2 for every day dur- 
ing which he continues to make default; and the local board 
of health shall cause such house, or part thereof, and articles, 
to be cleansed and disinfected, and may recover thé expenses 
incurred from the owner or occupier in default in a summary 
manner. R.S. O. 1887, ¢. 205,s. 73. 


83. Where the owner or occupant of any house or part Special provi- 
ps ~ -¢ Wwice 1 n1 » sion In case oO. 
thereof is, from poverty or otherwise, unable, in the opinion Ser pe 
the local board of health, efficiently to carry out the require- owner. 
recedl 70 secti s local board of health 
ments of the preceding two sections, such loca 
may without enforcing such requirements on the owner or 0c- 
‘ 7 aa c a € ~ "7 2 
cupier, cleanse or disinfect such house, or part thereof, and 
? ; ai ec : 
articles, and defray the expense thereof. R.S .O. 1887, c. 205, 
) v 


s. 74, 
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Carriage for 84. Any local board of health may provide, maintain, or 
ter hire a carriage or carriages, suitable for the conveyance of per- 
Ing from dis- sons suffering from disease or accident, and may pay the ex- 
ease or acci- pense of conveying therein any person so suffering to a hospital] 


re or other place of destination. R. 8S. O. 1887, ¢. 205, s. 75. 


Isolation of 85.—(1) The health officers of any municipality, or the local 

personshaving board of health, or any committee thereof, may isolate any 

ae person having the small-pox or other disease dangerous to the 
public health, and may cause to be posted up on or near the 
door of any house or dwelling in which such person is, a 
notice stating that such disease is within the said house or 
dwelling. R.S. O. 1887, c. 205, s. 76. 


Physician to (2) The local board of health of any township municipality 

affix placard 0 é bo s ‘i 

to infected may by resolution require any physician who is attending a 

houses when patient suffering from any contagious disease dangerous to the. 

ae public health to affix or cause to be affixed near the front 

board. entrance of the house a placard to be supplied by the local 
board of health and similar to that described in rule 4 of sec- 
tion 17 of Schedule B to this Act. The placard shall be affixed 
within twenty-four hours of the discovery of the case, and 
shall be so placed that the same can be read by any person 
approaching the house, but the fixing of such placard shall 
not relieve such physician of the duty laid upon him by 


section 89 of this Act. 56 V.c. 44,s. 1. i 


eae Mg 86. Whenever any householder knows that any person 
househeider in Within his family or household has the small-pox, diphtheria, 


case of small- scarlet fever, cholera, or typhoid fever, he shall (subject, in 

ii case of refusal or neglect, to the penalties provided by sub- 
section 2 of section 115) within twenty-four hours give notice 
thereof to the local board of health, or to the medical health 
officer of the district in which he resides, and such notice 
shall be given either at the office of the medical health officer, 
or by a communication addressed to him and duly mailed within 
the time above specified, and in case there is no medical health 
officer then to the secretary of the local board of health 
either at his office or by communication as aforesaid. R.S. O. 
1887,¢. 205, 8.77. 

BOE nk 8%. No householder in whose dwelling there occurs any of 

removal of the above mentioned diseases, shall permit any persons suffer- 

person or of ing from any such disease, or any clothing or other property to 


ae be removed from his house, without the consent of the board 
or of the medical health officer, or attending physician, and the 
said board, or medical health officer, or attending physician, 
shall prescribe the conditions of such removal. RB. 8. O. 1887, 
c. 205, s. 78. 

epntilas 88. No person sick with any of the diseases above specified 


and others in Shall be removed at any time except by permission and under 


oy house- direction of the board of health, or medical health officer, or 
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attending physician, nor shall any occupant of any house in 
which there exists any of the above diseases, except typhoid 
fever, change his or her residence to any other place without 
the consent of the board or of the medical health officer, or 
attending physician, who shall in either case prescribe condi- 
tions, as aforesaid. R.S. O. 1887, ¢. 205s. 79. 


89. Whenever any physician knows that any person whom Report to be 
he is called upon to visit is infected with small-pox, scarlet made by 
fever, diphtheria, typhoid fever, or cholera, such physician shall CE aa 
{subject in case of refusal or neglect to the penalties provided 
by subsection 2 of section 115) within twenty-four hours give 
notice thereof to the local board of health, or medical health 
officer of the municipality in which such diseased person is, 
and in such manner as is directed, by rules 2 and 3 of section 
17, of Schedule B. R.S. O. 1887, ¢ 205, s. 80. 


90. Where the small-pox, scarlet fever, diphtheria, cholera, Precautions 
or any other contagious disease, dangerous to the public health, be taken A 
is found to exist in any municipality, the health officers or of infection. 
local board of health shall use all possible care to prevent the 
spreading of the infection or contagion, and shall give public 
notice of infected places by such means as, in their judgment, 
is most effective for the common safety. R.S. O. 1887, ¢. 205, 

s. 81. 


91. Except the attending physician or clergyman, no person Sick personor 
affected with small-pox, scarlet fever, diphtheria, or cholera, persons ale 
and no person having access to any person affected with any of thee 
said diseases shall mingle with the general public until such mingle with 
sanitary precautions as may be prescribed by the local board 8°" PY?" 
or attending physician have been complied with. R.S. O. 

1887, c. 205, 8. 82. 


92.—(1) Where there is reason to suspect that any person Power to enter 
who has the small-pox, diphtheria, scarlet fever, cholera, or alesse 
typhoid fever, is in or upon any railway car, steamboat, stage, 
or other conveyance, the medical health officer or sanitary 
inspector of the municipality, or, if there is no such officer, any 
member of the local board of health, may enter such convey- 
ance and cause any such person to be removed therefrom, and 
may detain the conveyance until it is properly disinfected ; or 
such officer or member may, if he thinks fit, remain on or in, 
or re-enter and remain on or in, the said conveyance (with any 
assistants he may require) for the purpose of disinfecting the 
same, and his authority as a health officer shall continue in 
respect of such person and conveyance, notwithstanding the 
conveyance is taken into any other municipality. 

(2) Any member or officer of the Provincial Board of 


Health, or any medical practitioner authorized by such board, 
shall have the like authority. R.S. O. 1887, c. 205, 5. 83. 
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Isolation of 93. In case any person coming from abroad, or residing 

ee in any municipality within the Province, is infected, or 

been exposed lately before has been infected with, or exposed to any 

to infection. of the said diseases, the health officers or local board of 
health of the municipality, where such person may be, may 
make effective provision in the manner which to them seems 
best for the public safety, by removing such person to a 
separate house, or by otherwise isolating him, if it can be 
done without danger to his health, and by providing nurses 
and other assistance and necessaries for him at his own cost 
and charge, or the cost of his parents or other person or 
persons liable for his support, if able to pay the same, 
otherwise at the cost and charge of the municipality. R.S. O. 
1887, c. 205, s. 84. 


Persons re- 94. Persons recovering from any of the said diseases, and 

Bier ae nurses who have been in attendance on any person suffering 

nurses to take from any such disease, shall not leave the premises till they 

precautions _ have received from the attending physician, or medical health 

against spread Ove = : te 

of disease. Officer, a certificate that in his opinion they have taken such 
precautions as to their persons, clothing and all other things 
which they propose bringing from the premises, as are necessary 
to insure the immunity from infection of other persons with 
whom they may come in contact, nor shall any such person 
expose him or herself in any public place, shop, street, inn, or 
public conveyance without having first adopted such precau- 
tions. R.S. 0. 1887, ¢. 205, s. 85. 


Measures 95. All persons named in the last preceding section shall be 
seared for required to adopt for the disinfection and disposal of excreta, 
isinfection Bote bit , ° 5 : 

to be adopted. and for the disinfection of utensils, bedding, clothing and other 
things which have been exposed to infection, such measures as 
have been, or may hereafter be, advised by the Provincial Board 
of Health or by the medical health officer, or such as may 
have been recommended by the attending physician as equally 
efficacious. R.S. O. 1887,c¢. 205,s. 86. 


Notice to be 96. No person suffering from, or having very recently re- 

Sa covered from, smallpox, diphtheria, scarlet fever, cholera, 

conveyance in measles, or other disease dangerous to public health, shall 

certam eases. expose himself, nor shall any person expose any one under his 
charge, who is so suffering or who has recently recovered from 
any such disease, in any conveyance without having previously 
notified the owner or person in charge of such conveyance of 
the fact of his having, or having recently had, such disease. 
R.8. O. 1887, ¢. 205, s. 87. 


Vonyeyanceto J, The owner or person in charge of any such conveyance 
be disinfected. . 5 1 : Ss : 
shall not, after the entry of any so infected person into his 
conveyance, allow any other person to enter it without having 
» sufficiently disinfected it under the direction of the board of 
healt or the supervision of the medical health officer, or 
sanitary inspector. R.S. O. 1887,¢. 205,s. 88. 
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98. No person shall give, lend, transmit, sell or expose any Precautions to 
bedding, clothing or other article likely to convey any of the be taken re- 
above diseases, without having first taken such precautions as Leer ai 
the board may direct as necessary for removing all danger of — 


communicating any such disease to others. R.S. O. 1887 ce. 
205,s. 89. 


99. Any local board of health may provide a proper place Provision of 
or portable furnace, with all necessary apparatus and attend- ee Or 
ance, for the disinfection of bedding, clothing or other articles eee 
which have become infected, and may cause all such articles to 
be disinfected free of charge, or may make reasonable charges 
for the disinfecting of the same as may be provided by by-law. 

R.S. O. 1887, c. 205, s. 90. 


100. Any local board of health may direct the destruction peeaenon of 
of any bedding, clothing or other articles, which have been fected bed- 


“ : : 3 ding, etc. 
exposed to infection, and may give compensation for the same. Tae 
R2051887,.c, 205, s..91. 


101. No person shall let or hire any house or room in a house Houses or 
in which any of the diseases mentioned in section 86 have pied by sick 
recently existed, without having caused the house and the persona ee 
premises used in connection therewith to be disinfected to the pes bane 
satisfaction of the health authorities; and for the purposes of let. 
this section the keeper of an inn or house for the reception of 
lodgers shall be deemed to let for hire part of a house, to 
any person admitted asa guest intosuchinn or house. R.S. O. 


1887, c. 205, s. 92. 


102. No person letting for hire or shewing for the purpose Fenous 1 F 
: : {nal 8 nO 
of letting for hire any house or part of a house, on being 4, Sat, es 
questioned by any person negotiating for the hire of such house statements as 
x te ; as 0 infectious 
or part of a house as to the fact of there previously having giscases. 
been therein any person suffering from any infectious disorder, 
or any animal or thing infected thereby, shall knowingly make 


a false answer to such questions.. R.S. O. 1887, ¢. 205,s. 93. 


103. Wherever a case of smallpox, cholera, scarlatina, diph- Notice of ex 
theria, whooping cough, measles, mumps, glanders, or other eatious did: 
contagious disease, exists in any house or household belonging ae ee 
to which are persons attending school, the householder shall persons are 
within eighteen hours after the time such disease is known to atone 
exist, notify the head teacher of such school or schools, and also 
the secretary of the local board of health, of the existence of 
such disease; and no member of such household shall attend 
school until a certificate has been obtained from the medical 
health officer, or legally qualified medical practitioner, that 
infection no longer exists in the house, and that the sick person, 
house, clothing and other effects have been disinfected to his 
satisfaction; and until such certificate has been obtained, 
it shall be the duty of every member of the household, and of 
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the teacher, to use all reasonable efforts to prevent the associa- 
tion of members of the said household with other children. 


(2) Wherever the local board of health, or any of its officers 
or members know of the existence in any house of smallpox, 
cholera, scarlatina, diphtheria, whooping cough, measles, mumps, 
glanders, or other contagious disease, they shall at once notify 
the head or other master of the school or schools at which any 
member of the household is in attendance; and should it not 
be evident that said member has not been exposed to said 
diseases, or any of them, the teacher shall forthwith prevent 
such further attendance until the several members present a 
certificate stating that infection no longer exists, as provided 
in the preceding subsection. 


(3) Wherever a teacher in any school has reason to suspect 
that any pupil has, or that there exists in the home of any 
pupil any of the above mentioned diseases, he shall notify 
the medical health officer or, where none such exists, the local 
board of health on forms supplied by the school authorities, in 
order that evidence may be obtained as to the trathfulness of 
the report ; and he shall further prevent the attendance of said 
pupil or pupils until medical evidence of the falsity of the 
report has been obtained. R. 8S. O. 1887, ¢. 205, s. 94. 


104. Every municipality may establish or erect, and may 
also maintain, one or more hospitals for the reception of 
persons having the small-pox or other disease which may be 
dangerous to the public health; or any two or more munici- 
palities may join in establishing, erecting, or maintaining the 
same; but no such hospital shall be erected by one munici- 
pality within the limits of another municipality without first 
obtaining the consent of such other municipality to the pro- 
posed erection. R. 8S. O. 1887, ¢. 205, s. 95. 


105. When any hospital is so established, the physician 
attending the same, or the sick therein, the nurses, attendants, 
and all persons who approach or come within the. limits 
of the same, and all such furniture and other articles as are 
used or brought there, shall be subject to such regulations 
as may be made by the health officers or local boards of 
health. R.S. 0. 1887, ¢. 205, s. 96. 


106. In case the small-pox, or any other disease dangerous 
to the public health, breaks out in any municipality, the 
health officers or local board of health, in case the municipal- 
ity has not already provided the same, shall immediately 
provide such a temporary hospital, hospital-tent or other place 
or places of reception for the sick and infected, as they 
judge best for their accommodation and the safety of the inhab- 


itants, at the cost of the municipality, and for that purpose 
may: 
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1. Themselves erect such hospital-tents, hospitals, or places 
of reception; or 


2. Contract for the use of any such hospital or part of a 
hospital or place of reception ; or 


3. Enter into any agreement with any person having the 
management of any hospital, for the reception of the sick in- 
habitants of their district, on payment of such annual or other 
sum as may be agreed on; or 


_ 4 Two or more local boards of health may combine in 
providing a common hospital. R. S. O. 1887, ¢. 205, s. 97. 


10%. Such hospital or place of reception shall be subject to Regulations, 
such regulations as may be made by the health officers or 
local boards of health. R.S. O. 1887, ¢ 205, s. 98. 


108.—(1) Any medical health officer or sanitary inspector Power a 
may, at all reasonable times, inspect or examine any animal, Pedi". 
carcass, meat, poultry, game, flesh, fish, fruit, vegetables, grain, or sanitary 
bread, flour, or milk exposed for sale, or deposited in any place Heelaieaet ye 
for the purpose of sale, or for preparation for sale, and intend- ete. 
ed for food for man; the proof that the same was not ex- 
posed or deposited for any such purpose, or was not intended 
for food for man, resting with the party charged; and if 
any such animal, carcass, meat, poultry, game, flesh, fish, fruit, 
vegetables, grain, bread, flour or milk, appears to such medical 
officer or inspector to be diseased, or unsound,or unwholesome, 
er unfit for food for man, he may seize and carry away the 
same, or cause it to be seized and carried away, in order that 
he may cause it to be destroyed or so disposed of as to prevent 
it from being exposed for sale or used for food for man. 


(2) The person to whom the same belongs, or did belong 
at the time of exposure for sale, or in whose possession or 
on whose premises the same was found, shall be liable to a 
penalty not exceeding $100 for every animal, carcass, or fish, 
or piece of meat, flesh or fish, or any poultry or game, or for 
the parcel of fruit, vegetables, grain, bread or flour, or for the 
milk so condemned; or, at the discretion of the convicting 
Justices or Magistrate, without the infliction of a fine, to im- 
prisonment for a term of not more than three months. R. 8. 
O. 1887, c. 205, s. 99. 


(3) Wherever a medical health officer from his own know- Health officer 
ledge, or from information received from a veterinary surgeon when aware of 
or other qualified person, has reason to believe that an Sccmeeineee 
animal, or the meat or milk of any animal, is affected with oy milk. 
any contagious or infectious disease named in section 2 of The oer 
Animal Contagious Diseases Act, chapter 69 of the Revised See 
Statutes of Canada, 1886, or with the disease known as wens, 
elyers, actinomycosis or osteosarcoma, he may take action ri 
provided under subsection 1 of this section. 54 V.c. 49, s. 2. 
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(4) Any officer of the Provincial Board of Health may 
similarly, at all reasonable times, carry out any of the pro- 
visions contained in this section. 


(5) The owner or other person having charge of any animal 
or meat or milk of any animal affected with the said dis- 
eases, who knowing the nature of the disease, holds the 
animal or its meat or milk for human food shall be liable, upon 
conviction before a Police Magistrate or two Justices of the 
Peace, to a fine not exceeding $50 or less than $5, and costs ;- 
and the burden of proof that the animal, meat or milk was not 
intended for human food or to be sold for human food shall 
rest with the person charged. 


(6) Any person who gives such information to a health officer 
or makes such complaint to a Justice of the Peace as 
leads to the conviction of any person for a breach of the pro- 
visions of this section shall be entitled to receive one-half of the 
penalty imposed upon the person so convicted, and the other 
half of the penalty shall be paid to the municipality in which 
the offence was committed. 


(7) Upon any prosecution under subsection 5 of this section 
it shall be competent for any medical health officer to make or . 
cause to be made or request the Provincial Board of Health to 
make, at the cost of the municipality, such scientific examina- 
tion of the animal, meat or milk suspected of being diseased 
as may enable the court to determine whether or not 
such disease exists; and the Minister of the department 
to which the Provincial Board of Health is for the time 
being attached may instruct the secretary of the board 
or other person acting under the board to make such 
investigation, and the expenses of such investigation shall 
be supphed out of the moneys set apart by the Legislative 
Assembly for the investigation of contagious diseases. <A 
fee, which shall not in any case exceed $10, shall be 
payable for the examination of any tissue, meat or milk under 
the provisions of this subsection. 53 V.c¢. 61,8. 1 (4-7). 


(8) Wherever any medical health officer, sanitary inspector or 
other health officer of the Board of Health knows or has reason 
to believe that blood, offal or the meat of any dead animal 
which has not been previously boiled or steamed when fresh 
or before becoming putrid or decomposed, or which, although 
boiled or steamed, is putrid or decomposed, has been or is being 
fed to hogs, he may summon the owner, the person in charge, 
or any person found feeding the same, before a Justice of the 
Peace for violation of the provisions of this section; and 
whenever such blood, offal or decomposed flesh is found on 
any premises the burden of proof that it was not intended 
to be so fed shall rest with the person charged. Should the 
charge be proven, the health officer making the charge may 
seize and carry away, or cause to be seized and carried away, 
the animals, whether dead or alive, to which the aforesaid 
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blood, offal or unboiled or putrid meat has been fed, in order 
that the said animals may be destroyed or so disposed of as to 
prevent them from being exposed for sale or use for food for 
man. 58 V.c¢. 49,5. 4 


109. Any person who in any manner prevents any health Penalty for 
officer or sanitary inspector from entering any premises neers & 
and inspecting any animal, carcase, meat, poultry, game, flesh, inspecting 
fish, fruit, vegetables, grain, bread, flour or milk exposed or ™e@+, etc. 
deposited for the purpose of sale and intended for food for 
man; or who obstructs or impedes any such medical officer, 
or inspector, or his assistant when carrying into execution 
the provisions of this Act, shall be liable to a penalty not 
exceeding $25. R.S. O. 1887, ¢. 205, s. 100. 


Use of Force.—Assistance by Constables, ete. 


110. Where a local board of health, or any health officer, Powers for 
is required or empowered, under this Act or any publiehealth pare oF 
Act, or under any regulations made thereunder, to disinfect things. a se 
any person or thing, or to isolate any person, such board or sons. 
officer may use such force and employ such assistance as is 
necessary in order to accomplish what is required. R. 8. O. 1887, 


ce. 205, 8.101. 


111. Any member of a legally constituted board of health Glee Fie 
or any medical health officer or sanitary inspector may, when summon 
obstructed in the performance of his duty, call to his assist- assistance. 
ance any constable or other person he thinks fit, and it shall 
be the duty of every such constable so called upon to render 


such assistance. R.S. O. 1887, c. 205, s. 102. 
Appeal to Cownty Judge. 


112. Where the order of any local board of health or Appeal to 
health officer involves an expenditure of more than $100, County Judge 
the party against whom the order is made, or anyone charge- REE 
able with such expenditure, or any part thereof, may within 
four days from his being served with a copy of such order in 
writing, appeal therefrom to the County Judge, who shall 
have full authority to vary or rescind the order made, and 
any order so varied may be enforced by the board or officer 
in the same manner as an order originally made by the board 


or officer. R.S. O. 1887, c¢. 205, s. 103. 


EXPENSES IN RESPECT OF ABATEMENT OF NUISANCES. 


' , ses re rable from an owner Recovery of 
113.—(1) Any costs or expenses recoverable Hecovetyios, 


of premises under this Act, or under any provision of Jaw jenses of 


in respect of the abatement of nuisances, may be re- eaten 
covered from the occupier for the time being of such pre- jating to nuis, 


ances, 
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mises; and the owner shall allow such occupier to deduct 
any moneys which he pays under this enactment out of the 
rent from time to time becoming due in respect of said premises, 
as if the same had actually been paid to such owner as 
part of said rent. But no such occupier shall be required 
to pay any further sum than the amount of rent for the time 
being due from him, or which after demand of such costs or ex- 
penses from such occupier, and after notice not to pay his 
landlord any rent without first deducting the amount of such 
costs or expenses, becomes payable by such occupier, unless 
he refuses truly to disclose the amount of his rent and the 
name and address of the person to whom rent is payable ; 
and the burden of proof that the sum demanded from such 
occupier is greater than the rent due by him at the time of 
such notice, or which has since accrued, shall be on such 
occupier. 


(2) Nothing in this section contained shall affect any con- 
tract between any owner or occupier of any house, building 
or other property whereby it is, or may be, agreed that the 
occupier shall pay or discharge all rates and dues and sums of 
money payable in respect of such house, building or other 
property, or affect any contract, whatever between landlord 
and tenant. R.S. O. 1887,c¢. 205, s. 104. 


NUISANCES—WHEN APPLICATION TO HIGH COURT NECESSARY. 


114. No determination or order of the Provincial or local 
Board of Health for the removal or abatement of any nuisance 
shall be enforced, except by order of the High Court, 
where such removal or abatement involves the loss or destruc- 
tion of property of the value of $2,000 or upwards, and upon 
any application to the High Court the order of the Provincial 
or Local Board shall not be evidence that the matter or thing 
complained of was or is in fact a nuisance. R. S. O. 1887, ¢. 
205, s. 105. 


PENAL CLAUSES, 


115.—(1) Every person violating sections 96,97, 98, 101 
or 102 of this Act shall be liable for every such offence to a 
penalty of not less than $5 nor more than $50 in the discretion 
of the convicting Justices or Magistrate, besides costs which 
may also be inflicted if the convicting Justices or Magistrate see 
fit to impose the same. 


(2) Any person who violates any other provision of this 
Act shall, unless it is otherwise specially provided, be liable 
for every such offence to a penalty not exceeding $20, in the 
discretion of the convicting Justices or Magistrate, besides 
costs, which may also be inflicted if the convicting Justices 
or Magistrate see fit to impose the same. R.S. O. 1887, c. 205, 


gs. 106 (1-2). 
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(3) Any person who violates any regulation of the Provincial Penalty for 
Board of Health or of any local board of health shall be liable eee ' 
for every such offence to a penalty not exceeding $20 in the Potion 
discretion of the convicting Justices or Magistrate, besides es 
costs which may also be inflicted, if the convicting Justices or me 
Magistrate see fit to impose the same. R.S. O. 1887,c. 205, s. 


106 (3); 56 V. ¢. 44,8. 2. 


(4) Where any person has been convicted of an offence under Defaults and 
this Act, or under any regulation or by-law enacted or in force 028. 
thereuuder, and such offence is in the nature of an omission or 
neglect, or is in respect of the existence of a nuisance or other 
unsanitary condition, which it is such person’s duty to remove, 
or is in respect of the erection or construction of anything 
contrary to the provisions of this Act, or of any regulation or 
by-law enacted or in force thereunder then, in case the proper 
authority in that behalf gives reasonable notice to such person 
to make good such omission or neglect, or to remove such nui- 
sance or unsanitary condition, or to remove the thing which has 
been erected or constructed contrary to this Act, or to such 
regulation or by-law, and default is made in respect thereto, the 
person offending may be convicted for such default, and shall 
be liable to the same punishment as was, or might have been, 
imposed for the original offence, and so on, from time to time, 
as often as after another conviction a new notice is given and 
the default continues; and in the case of a third or subsequent 
conviction, it. shall not be necessary in the information, con- 
viction or other proceedings to make any reference to any 
conviction except the first, or to any notice except that in 
respect of which the proceedings are then being taken. R.S. O. 
1887, c. 205, s. 106 (4). 


116. Every penalty imposed by or under this Act may Hecaar9 of 
be recovered by any person before any two Justices or a P° : 
Police Magistrate having jurisdiction in the municipality, 
and shall be levied by distress and sale of the goods and 
chattels of the offender, with the costs of such distress and 
sale, by warrant under the hands and seals of the Justices, 
or the hand and seal of the Police Magistrate, before whom 
the same is recovered, or under the hands and seals of any 
other two Justices having jurisdiction in the municipality, 
and in default of sufficient distress the said Justices or Magis- 
trate may commit the offender to the common gaol, or to any 
lock-up, or house of correction in the said municipality for 
any time not exceeding fourteen days, unless the amount 
imposed is sooner paid. R.S.0O. 1887, ¢. 205, s. 107. 


11%. Incase any person, from poverty or othersufficientcause, Provision — 
is unable to comply with the provisions of this Act or any of bench tne 
them, he shall give notice of such inability to the medical caused by 
health officer or secretary of the local board of health, and in P°Y°"Y: He, 


ease the local board on examination is satisfied of the 
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sufficiency of the cause of such inability, the secretary thereof 
shall give his certificate to that effect, and such certificate shall 
be a bar to all proceedings against such person for the period 
of six months. R.S. O. 1887, ¢. 205, s. 108. 


Remedy for 118. In all cases where any person deems himself injur- 

oti iously affected, through the refusal or neglect of any person to: 

action. carry out the directions of the sanitary inspector or the local 
board of health under sections 5, 6 or 7 of Schedule B, it shall 
be lawful for him to lay information before a Justice of the 
Peace or Police Magistrate when, after evidence has been given 
of the violation of any of these sections, the offender or 
offenders shall be made liable to the penalties imposed under 
section 18 of the said Schedule. R.S. O. 1887, ¢. 205,s. 109. 


Application of “119. Every penalty recovered under this Act shall be paid 

penalties. to the treasurer of the municipality in which the offence was. 
committed, for the use of the local board of health and subject. 
to its disposition. R.S. O. 1887, ¢. 205, s. 110. 


Provision _ 120. Where any act or omission is a violation of any express 
where act is ® provision of this Act and is also a violation of a by-law of a. 


Actand of municipality in respect of a matter over which the council of 


BREN. the municipality has jurisdiction, a conviction may be had 
under either the Act or the by-law, but a second conviction 
shall not be made for the same act or omission. R.§S. O. 1887, 
CaO pe Saylalals 
PROCEEDINGS NOT TO BE QUASHED FOR WANT OF FORM, OR 

REMOVED INTO HIGH COURT. 
Proceedings 121. No order or other proceeding, matter or thing, done or 
BO Oo be 


quashed for *ransacted in or relating to the execution of this Act shall be 
want of form vacated, quashed or set aside for want of form, or be removed 
nto Task or removable by certiorari or other writ, or process what- 
Court. soever, into the High Court, and no appeal shall be had to 


No appeal to the General Sessions upon any conviction under this Act. 
a R..S,,0.1887, ¢. 205.6, 102, 


ake BY-LAW IN FORCE IN EVERY MUNICIPALITY. 


Application of | 122.—(1) The enactments contained in Schedule B, appended 
soe m to this Act, shall be in force in every municipality in this 
’ Province for which there is a medical health officer and a 
sanitary inspector as a by-law of such municipality, as if 

enacted by the council thereof, except in so far as they have 

been or shall hereafter, be altered, amended, or repealed by 

the council (Schedule C); and the council of every local 
municipality shall have authority to pass by-laws from time to 


time in respect of the various matters dealt with by the said 
enactments. 


Sched. B. PUBLIC HEALTH. Chap. 248. 3071 
(2) In any municipality which has no medical health officer 

and sanitary inspector, or has only one of these officers, the 

said enactments shall, except as aforesaid, be in force except in 


so far as they relate to the officer which such municipality does 
not possess, 


(3) Where two or more municipalities join in the appoint- 
ment of a health officer or sanitary inspector, such officer or 
inspector shall be deemed to be the health officer or inspector 
of each of the said municipalities. R.S. 0. 1887,¢. 205,s. 113. 


SCHEDULE A. 
(Section 25.) 
Pustic HEaLru. 


Take notice that by virtue of The Public Health Act, and the regula- 
tions made thereunder, possession has been taken, (or obtained, as the 
case may be) of the following land (or ‘‘building,” as the case may be,) 
namely: ° 


(Reasonable Description) 


and further take notice that such land (or building) will be occupied 
and used for the purposes of the said Act and regulations from and after 


the date hereof, for a period of or such other time as may, in the 
discretion of the undersigned, be necessary. 
Dated, etc. 


(Signature. 


R. S. O. 1887, c. 205, Sched. C. 


SCHEDULE B. 
(Section 122.) 


By-LAW IN FORCE IN EVERY MUNICIPALITY TILL ALTERED BY THE 
Mounicrpat CouNcIL. 


1. It shall be the duty of the Medical Health Officer to assist and wee of anedt: 
advise the Board and its officers, in matters relating to public health, and of oon 
to superintend, under the direction of the Board, the enforcement and ‘ 
observance, within this municipality, of health by-laws or regulations, and 
of Public Health Acts, and of any other sanitary laws, and, if thought 
advisable by the Board of School Trustees, to act as medical inspector of 
Schools, as well as advisory officer in matters pertaining to school hygiene, 
and to perform such other duties and lawful acts for the preservation of 


79 —IL. 
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the public health, as may, in his opinion, be necessary, or as may be 
required by the Board of Health. He shall also present to this Board, 
before the 15th day of November in each year, a full report upon the 
sanitary condition of the district. 


2. The sanitary inspector, besides performing the duties hereafter indi- 
cated by this By-law as belonging specially to him, shall assist the medical 
health officer and perform such other duties as may from time to time be 
assigned to him by the Board of Health or its chairman. 


3. The chairman of the Board of Health shall, before the 1st day of 
December in each year, present to the Municipal Council or Municipal 
Councils, comprised within this district, a report containing a detailed state- 
ment of the work of the Board during the year, and the report of the 
sanitary condition of the Municipality, as rendered to the Board by the 
medical health officer. A copy of each such report shall be transmitted 
by the secretary to the secretary of the Provincial Board of Health. 


4, No person shall within this municipality suffer the accumulation upon 
his premises, or deposit, or permit the deposit, upon any lot belonging to 
him, of anything which may endanger the public health, or deposit upon, 
on, or into, any street, square, lane, by-way, wharf, dock, slip, lake, pond, 
bank, harbour, river, stream, sewer, or water, any manure or other refuse, 
or vegetable or animal matter, or other filth. 


5. It shall be the duty of the sanitary inspector, to keep a vigilant 
supervision over all streets, lanes, by-ways, lots, or premises, upon which any 
such accumulation as aforesaid may be found, and at once to notify the 
persons who own or occupy such lots or premises, or who either personally 
or through their employees have deposited such manure, refuse, matter, 
dirt, or filth, in any street, lane, or by-way, to cleanse the same, and to 
remove what is found thereon ; such persons shall forthwith remove the 
same, and if the same be not removed within twenty-four hours after such 
notification, the inspector may prosecute the persons so offending, and he 
may also cause the same to be removed at the expense of the person or 
persons so offending. He shall also inspect at intervals, as directed by the 
Board of Health, all premises occupied by persons residing within its 
jurisdiction, and shall report to the Board each and every case of violation 
of any of the provisions of this by-law, or of any other regulations for 
the preservation of the public health, and shall also report every case of 
refusal to permit him to make such inspection. 


6. Whenever it shall appear to the Board, or to any of its officers, that 
it is necessary for the preservation of the public health, or for the abate- 
ment of anything dangerous to the public health, or whenever they or he 
shall have received a notice signed by one or more inhabitant householders 
of this municipality, stating the condition of any building in the munici- 
pality to be so filthy as to be dangerous to the public health, or that upon 
any premises in the municipality there is any foul or offensive ditch, 
gutter, drain, privy, cess-pool, ash-pit, or cellar, kept or constructed so 
as to be dangerous or injurious to the public health, or that upon any 
such premises an accumulation of dung, manure, offal, filth, refuse. 
stagnant water, or other matter, or thing, is kept so as to be dangerous or 
injurious as aforesaid, it shall be the duty of the sanitary inspector to 
enter such buildings or premises for the purpose of examining the same, 
and, if necessary, he shall order the removal of such matter or thing as 
aforesaid. If the occupant, or proprietor, or his Jawful agent or repre- 
sentative, having charge or control of such premises, after having had 
twenty-four hours notice from any such officer of the Board of Health to 
remove or abate such matter or thing as aforesaid shall neglect or refuse to 
remove or abate the same, he shall be subject to the penalties imposed 
under section 18 of this by-law. 


7. If the Board is satisfied upon due examination, that a cellar, room, 
tenement, or building within its jurisdiction, occupied as a dwelling- 
place, has become by reason of the number of occupants, want of clean- 
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liness, the existence therein of a contagious or infectious disease, or tap aie 
a yi 7 5 ary condition 

other cause, unfit for such purpose, or that it has become a nuisance, or in or to quit 

any way dangerous to the health of the occupants, or of the public, they same. 

may issue a notice in writing to such occupants, or any of them, requiring 

the said premises to be put in proper sanitary condition, or if they see fit, 

requiring the occupants to quit the premises within such time as the Board 

may deem reasonable. If the persons so notified, or any of them, 

neglect or refuse to comply with the terms of the notice, every person 

so offending shall be liable to the penalties imposed by section 18 of this 

by-law, and the Board may cause the premises to be properly cleansed 

at the expense of the owners or occupants, or may remove the occupants 

forcibly and close up the premises, and the same shall not again be 

occupied as a dwelling-place until put into proper sanitary condition. 


8. No proprietor or tenant of any shop, house or outhouse, shall, nor Distance of 
shall any butcher or other person, use any such house, shop or outhouse slaughter- 
at any time as a slaughter-house or for the purpose of slaughtering any house, ete. 
animals therein, unless such shop, house or outhouse be distant not less 
than two hundred yards from any dwelling-house, and distant not less 
than seventy yards from any public street. 


9. All slaughter-houses within this municipality shall be subject to Inspection of 
regular inspection under the direction of the Board of Health ; and no per- slaughter- 
son shall keep any slaughter-house unless the permission in writing of the house. 
Board for the keeping of such slaughter house has been first obtained, and 
remains unrevoked. Such permission shall be granted, after approval of 
such premises upon inspection, subject to the condition that the said houses 
shall be so kept as not to impair the health of persons residing in their 
vicinity, and upon such condition being broken the said permission may 
be revoked by the Board ; and all animals to be slaughtered, and all fresh 
meat exposed for sale in this municipality shall be subject to like inspec- 
tion. 


10. All milch cows and cow byres, and all dairies or other places in which Inspection of 
milk is sold or kept for general use, and all cheese-factories and creameries cow byres, 
shall be subject to regular inspection under the direction of the said Board ; soe 
and the proprietors shall be required to obtain permission in writing from (ea meries. 
the Board, to keep such dairy or other place in which milk is sold or kept 
as aforesaid, or to keep a cheese factory or creamery, and the same shall 
not be kept by anyone without such permission, which shall be granted 
after approval of such premises upon inspection, subject to the condition 
that all such places as aforesaid are so kept and conducted that the milk 
shall not contain any matter or thing liable to produce disease either by 
reason of adulteration, contamination with sewage, absorption of disease 
germs, infection of cows, or any other generally recognized cause, and 
upon such condition being broken the said permission may be revoked by 


the Board. 


11. No person shall offer for sale as food within this municipality any Sale of dis- 
diseased animal, or any meat, fish, fruit, vegetables, milk, or other article eased food. 
of food which, by reason of disease, adulteration, impurity, or any other 
cause is unfit for use. 


12. It shall be the duty of the owner of every house within this munici- ore of 
pality to provide for the occupants of the same a sufficient supply of Sh sia 
wholesome drinking water ; and in case the occupant or occupants of any , 
such house is or are not satisfied with the wholesomeness or sufliciency of 
such supply, he or they may apply to the Board of Health to determine 
as to the same ; and if the supply be sufficient and wholesome, then the 
expenses incident to such determination shall be paid by the said occupant 
or occupants, and if not, then they shall be paid by the owner ; and in 
either case the said charges shall be recoverable in the same manner as 


municipal taxes. 
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13, All wells in this municipality which are in use, whether such wells 
are public or private, shall be cleaned out before the 1st day of July in 
each year, and in case the Board of Health certifies that any well should 
be filled up, such well shall be forthwith filled up by the owner of the 
premises. 


14. The following code of rules and regulations for the disposal of sewage 
and refuse shall constitute a part of this by-law, and any person or persons 
violating or neglecting any of the said rules and regulations shalJl be lable 
to the fines and penalties imposed by section 18 of this by-law. 


Rute 1.—No privy-vanlt, cess-pool or reservoir into which a privy, 
water-closet, stable or sink is drained, shall be established until the details 
of such establishment have been submitted to and have obtained the 
approval in writing of the medical health officer, who shall, from time 
to time, determine with the approbation of the Board, the method of dis- 
posal of excreta, sewage and other refuse, to be adopted within the 
district. 


Rute 2.—Earth privies or earth closets without a vault below the sur- 
face of the ground do not come within Rule 1, but suflicient dry earth, 
wood-ashes or coal-ashes to absorb all the fluid parts of the deposit must 
be thrown upon the contents of such earth privies and closets daily ; the 
contents when removed from the closet must be placed in a shed or box 
with rain proof cover, and removed from the premises at least once a year 
on or before the 15th day of May. 


Rue 3.—If the exigencies or circumstances of the municipality require 
that privy-vaults, cess-pools or reservoirs shall be allowed in accordance 
with Rule 1, they shall be cleaned out at least once a year, on or before 
the 15th day of May, and from the 15th day of May to the Ist day of 
November in each year they shall be thoroughly disinfected by adding 
to the contents of the vault, cess-pool or reservoir, once a month, not less 
than two pounds of sulphate of copper, dissolved in two pailfuls of water, 
or other suitable disinfectant. 


Rere 4.—Within the limits of this municipality no night-soil or con- 
tents of any cess-pool shall be removed unless previously deodorized as 
above, and during its transportation the material shall be covered with a 
layer of fresh earth, except the removal shall have been by some odourless 
excavating process. 


Rue 5.—All putrid and decaying animal or vegetable matter must be 
removed from all cellars, buildings, out-buildings and yards on or before 
the 15th day of May in each year. 


Rutz 6.—Every householder and every hotel and restaurant-keeper or 
other person shall dispose of all garbage, for the disposal of which he is 
responsible, either by burning the same or by placing it ina proper covered 
receptacle for swill and house offal, the contents of which shall, between 


the 15th day of May and the 1st day of November, be regularly removed 
as often as twice a week. 


Rute 7.—Between the 15th day of May and the Ist day of November, 
no hog shall be kept within the limits of this municipality, except in pens 
seventy feet from any house, with floors kept free from standing water and 
regularly cleansed and disinfected. 


Rue 8.—The keeper of every livery or other stable shall keep his 
stable and stable-yard clean, and shall not permit, between the 15th day 
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of May and the Ist day of November, more than two waggon-loads of 
manure to accumulate in or near the same at any one time, except by per- 
mission of the Board of Health. 


15. The following regulations regarding the construction of houses shall House con- 
be in force within this municipality : struction. 


Rute 1.—No house shall be built in or upon any site, the soil of which Soil of build- 
has been made up of any refuse, unless such soil has been removed ing sites to be 
from such site, and the site disinfected, or unless the said soil hag ‘disinfected. 
been covered with a layer of charcoal, covered by a layer of concrete at 
least six inches thick and of such additional thickness as may be requisite 
under the circumstances to prevent the escape of gases into such proposed 
house. 


Rue 2.—The drain of every house which may be connected with a Ventilation of 
sewer or cess-pool shall be ventilated by means of a pipe extending upward drains, ete. 
from the highest point of the main soil or waste-pipe, and also by a pipe 
carried upward from the drain outside the walls of the house according to 
the principles shewn in the appended diagram. These pipes shall be of 
the same dimensions as the said main soil or waste-pipe, and shall be con- 
structed of the same material or of stout galvanized iron, and no trap 
shall intervene between the said ventilating pipes. In case a trap 
intervenes bet ween the sewer or cess-pool, and the ventilating pipes already 
described, then a four-inch ventilating pipe of the same material as above 
described shall be carried from a point between such trap and the sewer. 

All such ventilating pipes shall be carried above the roof of the said house, 
and shall open above at points sufliciently remote from every window, 
door, sky-light, chimney or other opening leading into any house. 


No pipe carrying air or gas from any drain or soil-pipe shall be connected 
with any chimney in a dwelling-house, unless the same be a furnace 
chimney used exclusively for the purpose of ventilating such soil-pipe or 
drain. 


Rue 3.—Every house-drain shall be constructed of vitrified earthenware Description of 
or iron pipe; and every soil and waste-pipe, of iron pipe shall be rendered drain pipes. 
impervious to gas or liquids, the joints thereof being run with lead and 
caulked, or of lead pipe weighing at least 6 lbs. to the square foot ; and the 
waste pipe from every closet, sink, tub, wash-basin, safe or other service 
shall have as near as may be to the point of junction with such service a_ 
trap so constructed, vented and furnished, that it shall at no time allow of 
the passage of gas into such house. All joints shall be so constructed as 
to prevent gas escaping through them. 


Rute 4.—The construction of any closet or other convenience which Certain closets 
allows of the escape into the house of air or gas which has been prohibited. 


confined in any part of it or from the drain or soil pipe, is hereby pro- 
hibited. 


Rute 5.—No refrigerator waste shall be allowed to connect with any Refrigerator 
. aste. 
drain. was 


Rute 6.—No pipe supplying water directly to a water-closet or Pipes supply- 
urinal, shall be connected with the pipe supplying water for drinking ing water to 


closets. 
purposes. 


j rson who erects, or causes to be erected, any building shall, Plumbing and 
Be cs after the completion thereof, deposit in the Registry Oftice prewar a ia 
of the Registry Division in which the building is situated, plans of the . 
drainage and plumbing of the same as executed ; and in the case of any 
alteration of any such plumbing or drainage, it shall be the duty of the 
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A—Extension upwards of soil pipe. 
B—Second ventilating tube. 
C—Ventilator for drain in case a trap is placed between the sewer and house. 
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owner of the house, within two weeks of the making of the alteration, to 

deposit in the same manner the plan and record of any such alteration ; if 

such alteration is made by a tenant, it shall be the duty of the tenant or 

oo to deposit or cause to be deposited the plan and record of such altera- 
ion. 


17. The following rules for preventing the spread of infectious and con- Rules respect- 
tagious diseases shall constitute a part of this By-law: ing infectious 
and contagious 
Rute 1.—The medical health officer [or secretary of the Local Board “8¢ses- 
of Health] shall provide each medical practitioner, practising within this Duties of 
municipality, with blank forms on which to report to the said medical medical health 
health officer[or secretary ]any case of diphtheria, small-pox, scarlet fever, officer. 
cholera, typhoid fever, measles, whooping-cough or other disease danger- 
ous to the public health ; and, also, with other blank forms on which to 
report death or recovery from any such disease. 


Ruze 2.—All such forms shall be so printed, gummed and folded that Honmes kind 
they may be readily sealed, without the use of an envelope, so asto keep of, ” 
them from perusal until opened by the medical health officer [or secre- 


tary ]. 
Rute 3.—Said blanks shall be in accordance with the following forms: Blank fornis, 


Report of Infectious Disease. 


Christian name and surname of patient : 
Age of patient: : 
Locality (giving street, number of house or lot), where patient is : 
Name of disease : 
Name of school attended by children from that house : 
Measures employed for isolation and disinfection : 

(Signature of physician) : 


Report of Death or Recovery from Infectious Disease. 


Christian name and surname of patient : ; ; 
Locality (giving street, number of house or lot), where patient is: 
Name of disease : 
How long sick : 
Whether dead or recovered : 
Means of disinfection employed, and when employed : 

(Signature of physician) : 


Rute 4.—The medical health officer [or secretary], within six hours Notice of 
after he has received a notice of the existence of scarlet fever, diph- disease to be 
theria, small-pox, cholera, or whooping-cough, in any house, shall affix or posted up. 
cause to be affixed by the head of the household, or by some other person, 
near the entrance of such house a card at least nine inches wide and twelve 
inches long, stating that such disease exists in the said house, and stating 
the penalty for removal of such card without the permission of the medi- 
cal health officer or Board of Health. 


Rute 5.—No person shall remove such card without the permission of Not to be 
the Board of Health or one of its officers. removed, 


i i i i ious disease Animals 
Rute 6.—No animal affected with an infectious or contagious d1 
piall be brought or kept within this municipality, except by permission of affected. 
the Board of Health. 


3078 


Penalties. 


Chap. 248. PUBLIC HEALTH. Sched. C. 


18. Any person who violates sections 4, 6,7, 9 or 11 of this by-law, or 
Rule 1 of section 15, or Rule 5 or 6 of section 17, shall be liable, for every 
such offence, to a penalty of not less than $5 nor more than $50 in the 
discretion of the convicting Justices or Magistrate, besides costs, which 
may also be inflicted if the committing Justices or Magistrate see fit to 
impose thesame. Any person who violates any other provision of this by- 
law shall be liable for every such offence toa penalty not exceeding $20, 
in the discretion of the convicting Justices or Magistrate, besides costs, 
which may also be inflicted if the convicting Justices or Mag'strate see fit 
to impuse the same. Every such penalty may be recovered by any person 
before any two Justices ora Police Magistrate having jurisdiction in the 
municipality, and shall be levied by distress and sale of the goods and 
chattels of the offender, with the costs of such distress and sale, by war- 
rant under the hands and seals of the Justices, or the hand and.seal of 
the Police Magistrate, before whom the same are recovered, or under the 
hands and seals of any other two Justices having jurisdiction in the muni- 
cipality, and in default of sufficient distress the said Justices or Magistrate 
may commit the offender to the common gaol or to any lock-up or house of 
correction in the said municipality for any time not exceeding fourteen 
days, with or without hard labour, unless the amount imposed be sooner 
paid. 


R. 8. O. 1887, ¢. 205, Sched. A. 


SCHEDULE CG 
(Section 122.) 
Form or Municrpat By-Law AMENDING THE ABOVE By-Law. 


By-law Number —, intituled ‘A By-law respecting the Public Healta 
By-law.” 


Whereas it is expedient to amend or repeal some of the provisions of 
the by-law appended to The Public Health Act, so far as the same 
are in force in this municipality, and to suspend the operation of other 
provisions of the said by-law. 

Be it therefore enacted by the Municipal Council of 


1. Section 13 of the said by-law is hereby amended by substituting the 
‘Ist day of July of every second year” for ‘‘ the 1st day of July in each 
year.” 


2. Rule 7 of section 14 of the said by-law is amended by striking out 
the words ‘‘and disinfected” at the end of the said rule. 


8. Rule 3 of section 14 is hereby repealed. 
4, This by-law shall go into force forthwith. 


R. 8S. O. 1887, ce. 205, Sched. B. 
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CHAPTER 249, 


An Act respecting Vaccination and Inoculation. 


HosPiraLs TO PROVIDE suPPLY or | FrxEs FoR VACCINATION, 8. 12: 
VACCINE MATTER, ss. 1-3. | ENForcING VACCINATION, s, 15. 
MUNICIPALITIES TO PROVIDE FOR| VACCINATION OF CHILDREN ATTEND- 

VACCINATION OF RESIDENTS, S88. ING SCHOOL, s. 16, 
4-6. | VACCINATION OF STUDENTS OF HIGH 
VACCINATION OF CHILDREN, ss. 7-11. SCHOOLS ETc., 8. 17. 
Penalty, s. 18. PENALTY FOR INOCULATING WITH 
Plea of previous conviction when | VARIOLOUS MATTER, 8. 18, 19. 
allowed, s. 14. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The trustees, governors, directors or other officers or Trustees, ete., 
persons having at any time the control and management of any Ce 
hospital or dispensary receiving aid from the public funds of matter for cer- 
this Province, shall keep at all times in such hospital or disse rrmiohes 
pensary an adequate supply of vaccine matter for the following 
purposes, viz: 

First—For the vaccination, by a legally qualified medical For the vae- 

ej)? ae 7 7 2907 cination o 
practitioner attached to such hospital or dispensary, at the (i es 
expense of the same, of all poor persons, and at their own ex- 
pense of all other persons, who attend at such hospital or dis- 
pensary for that purpose, during one day in every week; the ,,, 
fee to be charged for such vaccination not in any case to exceed . 
fifty cents, and to be used and applied for the benefit of the How applied. 
hospital or dispensary ; 

Second.—For the purpose of furnishing, on application, to For furnishing 


ia) os oy . 24 a rag legally quali- 
each and every legally qualified medical practitioner, such rea Gol tedical 


sonable quantities of the said matter as he from time to time practitioners. 
requires ; 

Third.—For the purpose of furnishing, on application, to the For the use of 
Superintendent-General of Indian Affairs, or his assistant, or to S 
any visiting Superintendent of Indian Affairs, such reasonable 

= 5D A ‘ E ‘ 
quantities of the said matter as he may from time to time 
require for the use and benefit of any settlement of Indians. 


is, ©. 1887,-¢ 206, 51. 
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2. No warrant shall hereafter issue for the payment of any 
sum of money granted by the Legislature to any hospital or 
dispensary, unless a certificate has been filed in the office of 
the Clerk of the Executive Council, signed by a medical officer 
of such hospital or dispensary, to the effect that there is actu- 
ally on hand in such hospital or dispensary a supply of vaccine 
matter which is expected to be sufficient for the purposes afore- 
said from the date of such certificate, or setting forth reasons 
and grounds in explanation of any deficiency in such supply 
to the satisfaction of the Lieutenant-Governor in Council, nor 
unless, nor until a certificate signed as aforesaid, to the effect 
that at no time since the date of the then last certificate in this 
behalf, has the demand upon such hospital or dispensary for 
such matter for the purposes aforesaid, exceeded the supply 
thereof on hand in such hospital or dispensary, or setting 
forth reasons and grounds in explanation of any deficiency 
in such supply, to the satisfaction of the Lieutenant-Gov- 
ernor in Council, has been filed as aforesaid. R. 8. O. 1887, 
c. 206, s. 2. 


3. The trustees, governors, directors or other officers or 
persons having for the time being the control and management 
of any hospital or dispensary to which aid has been granted 
during any session of the Legislative Assembly of this Province, 
shall cause to be transmitted to the Lieutenant-Governor 
through the Provincial Secretary, in time to admit of copies 
thereot being laid before the Legislative Assembly, during the 
first fifteen days of the then next Session, a statement certified 
by the proper officers of such hospital or dispensary, shewing 
the number of persons who have applied for and received free 
vaccination, the number of persons who have applied for and - 
received vaccination at their own expense, and the number, 
amount and application of fees charged and received for 
vaccination. R. 8. O. 1887, ¢ 206, s. 3. 


4.—(1) The council of every city, town, township and incor- 
porated village, is hereby empowered and required, to contract 
with some legally qualified and competent medical practi- 
tioner or practitioners, for the period of one year, and so from 
year to year, as such contract expires, for the vaccination, at 
the expense of the municipality of all poor persons, and, at 
their own expense, of all other persons resident in such 


municipality, who come to such medical practitioner or prac- 
titioners for that purpose. 


(2) It shall be a condition of every such contract, that the 
amount of the remuneration to be received under the same 
shall depend on the number of persons who, not having been 
previously successfully vaccinated, are successfully vaccinated 
by such medical practitioner or medical practitioners, respec- 
tively so contracting. R. S. O. 1887, ¢. 206, s. 4. 
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5. In case the council neglects to contract with some com- focal Board 
petent medical practitioner or practitioners for the vaccination of of Health in 
poor persons and others, as provided in the preceding section, ee 
and such neglect continues for one month after the attention may employ a 
of the council has been called in writing by the local board hoe tee 
of health to such neglect, and to the powers which, in case of , 
such neglect, the local board may exercise under the authority 
of this Act, the local board of health may contract with the 
medical health officer of the municipality, or other legally 
qualified medical practitioner, or practitioners, to perform all 
the duties which may be performed, or are incumbent upon a 
medical practitioner under the said Act, if appointed or con- 
tracted with by the council under the preceding section, and the 
council shall be liable to the medical practitioner for the fees 
‘ for vaccination or for duties performed to the extent provided 
for by this Act as if the contract had been made by or 
with the council. The acts of the medical practioner ap- 
pointed by the local board of health shall be as valid and 
operative in every respect as if a contract with him had been 
made by the council of the municipality; and in such case the 
local board of health may also, unless the municipal council 
has already done so, appoint the places and give the notice 
where and when such vaccination shall be performed, as is 
required by the next succeeding section, to be done by the 
council. R.S. O.1887,c¢. 206, s. 5. 


6. The council of each city or town shall appoint a con- City to ap- 

venient place in each ward thereof, and the council of Ponta conve- 
: : : 5 ent place in 

every township and incorporated village, shall appoint each ward for 

a convenient place therein, for the performance, at least peronene 

once in each month, of such vaccination, and shall take effee- ° “*°7"*"™ 

tual means for giving, from time to time, to all persons resident 

within each such ward of the city or town, or within the 

township or village, due notice of the days and hours at 

which the medical practitioner or one of the medical practi- 

tioners contracted with for such purpose will attend, once at the 

least in each month, at such place, to vaccinate all persons not 

successfully vaccinated who may then appear there, and also 

of the days and hours at which such medical practitioner will 

attend at such place to inspect the progress of such vaccination 

in the persons so vaccinated. R. 58. O. 1887, ¢. 206, s. 6. 


%—(1) The father or mother of every child born in such Parents, ete, 
city, town, township, or incorporated village, shall, at some pe Asa 
appointed time, within three months atter the birth of vaccinated. 
such child, or in the event of the death, illness, absence or 
inability of the father and mother, then the person who has 
the care, nurture or custody of the child, shall at some 
appointed time, within four months after the birth of the 
child, take or cause to be taken, the child to the medical 
practitioner in attendance at the appointed place, according to 
the provisions of the preceding sections of this Act, for the 
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purpose of being vaccinated, unless the child has been previ- 
ously vaccinated by some legally qualified medical practitioner 
and the vaccination duly certified ; and the medical practitioner 
so appointed shall, and he is hereby required, thereupon, 
or as soon after as it can conveniently and properly be done, 
to vaccinate the child. 


(2) This section and the four succeeding sections shall also 
apply to all children over the age of three months becoming 
resident in a municipality, and such children shall for the 
purposes of the said sections be considered as children born in 
the municipality at the date that they became resident within 
mie Wetansy, CO), LUCIE), © PADIS, BL A 


8. Upon the eighth day following the day on which any 
child has been vaccinated as aforesaid, the father or mother, or 
other person having the care, nurture or custody of the 
child as aforesaid, shall again take or cause to be taken the 
child to the medical practitioner by whom the operation 
was performed, or other similarly appointed medical practi- 
tioner in attendance as aforesaid, in order that the medical 
practitioner may ascertain by inspection the result of the 
operation. - R. 8. O. 1887, ¢. 206, s. 8. 


9.—(1) Upon and immediately after the successful vac- 
cination of a child born in any city, town, township or 
incorporated village, the medical practitioner who performed 
the operation shall deliver to the father or mother, or other 
person having the care, nurture or custody of the child as 
aforesaid, a certificate under his hand, according to the form 
of Schedule A to this Act, that the child has been successfully 
vaccinated, and shall also transmit a duplicate of the said 
certificate to the clerk of the municipality in which the opera- 
tion was performed. 


(2) Such certificate shall, without further proof, be admis- 
sible as evidence of the successful vaccination of the child in 
any information or complaint brought against the father or 
mother of the child, or against the person who has had the 
care, nurture or custody of the child as aforesaid, for non- 
comphance with the provisions of this Act. R. S. O. 1887, ¢. 
206, s. 9. 


10.—(1) If any medical practitioner appointed as aforesaid is 
of opinion that a child brought to him as aforesaid is not in a 
fit and proper state to be successfully vaccinated, he shall de- 
liver to the father or mother of the child, or the person hay- 
ing the care, nurture or custody of the child as aforesaid on 
demand and without fee or reward, a certificate under his 
hand, according to the form of Schedule B to this Act, that 
the child is in ah unfit state for successful vaccination. 


7 
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(2) Such certificate or any similar certificate of a legally How long to 
qualitied medical practitioner, respecting any child born as bein force, 
aforesaid, shall remain in force for two months from its de- 
livery; and the father or mother of the child, or the per- 
son having the care, nurture or custody of the child as 
aforesaid, shall (unless they have within each succeeding 
period of two months obtained from a legally qualified 
medical practitioner a renewal of such certificate), within two 
months after the delivery of the said certificate as aforesaid, 
and if the child is not vaccinated at or by the termination of Resorcscn tas 
such period of two months, then during each succeeding period tion of the 
of two months until the child has been successfully vacci- ie eee 

peated until 
nated, take or cause to be taken to the medical practitioner, so successful 
appointed as aforesaid, such child to be vaccinated by him ; Y#°™*%0™ 
and if the medical practitioner deems the child to be then 
in a fit and proper state for successful vaccination, he 
shall forthwith vaccinate it accordingly, and shall, upon 
or immediately after the successful vaccination of the 
child, deliver to the father or mother of the child, or the 
person having the care, nurture or custody of the child as 
aforesaid, a certificate under his hand, according to the form 
of Schedule A to this Act, that the child has been suc- 
cessfully vaccinated; but if the medical practitioner is of @eptifeate. 
opinion that the child is still in an unfit state for successful 
vaccination, then he shall again deliver to the father or mother 
of the child, or to the person having the care, nurture or 
custody of the child, as aforesaid, a certificate under his hand, 
according to the form of Schedule B to this Act, that the child 
is still in an unfit state for successful vaccination, and the said 
medical practitioner, so long as the child remains in an unfit 
state for vaccination and unvaccinated, shall at the expiration 
of every succeeding period of two months, deliver, if required, 
to the father or mother of the child, or to the person having 
the care, nurture or custody of the child, a fresh certificate 
under his hand, according to the form of Schedule B to this Act. 


(3) The production of such certificate or of any similar Effect of 
certificate from any legally qualified medical practitioner, shall certificate. 
be a sufficient defence against any complaint brought against 
the father or mother, or person having the care, nurture or 
custody of such child, for non-compliance with the provisions 
of this Act. R.S. O. 1887, c. 206, s. 10. 


11. In the event of a medical practitioner employed under If the child is 
the provisions of this Act, or any other duly qualified medical ples, S iar 
practitioner being of opinion that any child that has been vaceine dis- 
vaccinated by him, is insusceptible of the vaccine disease, °*° 
he shall deliver to the father or mother of the child, or 
to the person having, as aforesaid, the care, nurture or cus- 
tody of the child, a certificate under his hand, according 
to the form of Schedule C to this Act; and the production of 
the certificate shall be a sufficient defence against any com- 


3084 


Fees under 
this Act. 


Penalty for 
non-compli- 
ance with the 
requirements 
of this Act. 


How-far and 
when plea of 
conviction 
shall avail. 


Enforcing 
vaccination. 


Chap. 249. VACCINATION AND INOCULATION. See. 12. 


plaint which may be brought against the father or mother, or 
person having the care, nurture or custody of the child, for 
non-compliance with the provisions of this Act. R. 8. O. 1887, 
oy AUG, tse AN 


@12. In all contracts to be made under the provisions of this 
Act, the sums contracted to be paid shall not be more than 
twenty-five cents tor every person successfully vaccinated, in- 
cluding all or any of the certificates required by this Act. 
R. 8. On 1887, ¢. 206,18. 12. 


13. If a father or mother, or person so having as afore- 
said the care, nurture or custody of any child as afore- 
said, does not cause the child to be vaccinated within the 
periods prescribed by this Act, or does not, on the eighth day 
after the vaccination has been performed, take or cause to be 
taken the child for inspection, according to the provisions in 
this Act respectively contained, then the father or mother, or 
person having the care, nurture or custody of the child as 
aforesaid, so offending, shall be liable to a penalty not exceed- 
ing $5, recoverable on summary conviction, before a Police 
Magistrate or any two Justices of the Peace, sitting and having 
jurisdiction in the municipality in which the offence was com- 
mitted. R.S. O. 1887, ¢ 206, s. 13. 


14.—(1) After the expiration of two months from the con- 
viction of any person for an offence against this Act, in respect 
of any child, no plea of such conviction shall be sufficient 
defence against any complaint which may then be brought 
against the same or any other person for non-compliance with 
the provisions of this Act in respect of the same child. 


(2) The production of a certificate in the form of Schedule 
A or C, under the hand of a legally qualified medical practi- 
tioner, shall be a sufficient defence against such complaint; 
but the production of a certificate in the form of Schedule B 
shall not be a sufficient defence, unless the vaccination is 
thereby postponed to a day subsequent to that on which the 
complaint is brought. R. 8. O. 1887, c. 206, s. 14. 


15. In every municipality where smallpox exists, or in 
which, in the opinion of the Provincial or municipal health 
authorities, there is danger of its breaking out owing to the facil- 
ity of communication with infected localities, the council of the 
municipality may order the vaccination or re-vaccination of all 
persons resident in the municipality who have not been vac- 
cinated within seven years, and that such vaccination or re- 
vaccination shall be carried out in so far as the same may be 
applicable in the same manner as for the vaccination of child- 
ren, except that in the case of all persons of an age to make 
them legally responsible, they shall present themselves for 
vaccination by the medical practitioner, or some legally quali- 
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fied practitioner, and the medical practitioner shall adopt the 
same measures to secure the vaccination or re-vaccination of 
all such persons, as he is required to do with regard to children. 
A proclamation issued by the head of the municipality, and 
published in posters and in at least one newspaper published 
within the municipality, and in cases where there is no such 
newspaper, then in at least one newspaper in the county in 
which such municipality is situated, warning the public that 
this section of the Act is in force, shall be sufficient evidence 
to secure the conviction of any person who does not com- 
ply with the law within a period of seven days from the 
publication of the proclamation. R.S. O. 1887, ¢. 206, s. 15. 


16. It shall be lawful for the trustees of any public, sepa- School trus- 
rate or high school, to provide that no children shall be per- pereeget nae 
mitted to attend any school without producing a certificate of eates of vac- 
successful vaccination when demanded of him or her by the “#02. 


teacher. R.S. O. 1887, c. 206, 5s. 16. 


1%. In all cases where it is deemed necessary by the medical Students ot 
health officer of any municipality, owing to the presence, or ee 
threatened presence of smallpox, he may, with the approval of required to 
the local board of health, require certificates of successful abet tesa 
vaccination, or of insusceptibility on re-vaccination within seven vaccination. 
years, of all students of high schools, collegiate institutes, 
colleges and universities, within the municipality to be pre- 
sented to the proper authorities of the said institutions, and no 
student refusing to present such certificate on demand, shall 
be admitted to further attendance on classes in said institution 


until such certificate is furnished. R.S. O. 1887, ¢. 206,s. 17. 


18. Any person producing or attempting to produce by Eoualiy tou 
inoculation with variolous matter or by wilful exposure to Page atng 
variolous matter or by any matter, article or thing impregnated matter. 
with variolous matter, or wilfully by any other means what- 
soever, the disease of smallpox in any person in this Province 
shall be liable to be proceeded against and convicted summarily 
before any two Justices of the Peace, and for every such offence 
shall, upon conviction, be imprisoned for any term not exceed- 
ing one month. Con. Stat. Can. ¢. 39,8. 1. See B.S. C. App. 


Brood p: 2: 


19. If any person licensed to practise medicine, surgery The license of 
: op : . als oe eo engs y 1e person 

or midwifery in this Province 1s cony icted of an offence Sonaraine 
against section 18 of this Act, the license of such person in that sec 18. 
behalf shall thereby become null and void and of no effect, and 
such person shall, from and after the date of such convic- 
tion, be liable to the same penalty in the event of his practising 
medicine, surgery, or midwifery in Ontario, as he would have 
been liable to for so doing if he had never been licensed to Becieeed 
practise the same ; but it shall be lawful for the Lieutenant- reccaants 
Governor, on the certificate of the College of Physicians and renewed, ete. 


Surgeons of Ontario, at any time after the expiration of the 
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term of imprisonment of any such person so convicted as 
aforesaid, again to license such person to practise medicine, 
surgery, and midwifer y as aforesaid, and thereupon and there- 
after such person shall no longer be liable to any fine or penalty 
for so doing. R.S. O. 1887, ¢. 206, s. 18. 


SCHEDULE A. 
(Sections 9, 10 and 14.) 


CERTIFICATE OF VACCINATION. 


I, the undersigned, hereby certify that , the child of 
3 aged OL Ward, in the City of 
(or as the case may be), has been successfully vaccinated by me 
(Signed), (ASB: 
Dated this day of 5 18S) 


R. 8S. O. 1887, c. 206, Sched. A. 


SCHEDULE B. 
(Sections 10 and 14.) 
CERTIFICATE OF UNFITNESS FOR VACCINATION. 


I, the undersigned, hereby certify that I am of opinion that : 
, the child of On Ward, in 


the City of (or as the case may be), aged , is not 
now in a fit and proper state to be successfully vaccinated, and I do hereby 
postpone the vaccination until the day of 
(Signed), AnD: 
Dated this day of pits: 


R. 8. O. 1887, c. 206; Sched. B. 


SCHEDULE C. 
(Sections 11 and 14.) 


CERTIFICATE OF INSUSCEPTIBILITY TO VACCINE DISEASE. 


I, the undersigned, hereby certify that I am of opinion that 


the child of 5 Gh Ward, in the 
City of e (or as the case may be), is insusceptible of the vaccine 
disease. 
(Signed), PAB: 
Dated this : day of 5 is) 


R. 8. O. 1887, ¢. 206, Sched. C. 
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CHAPTER 250; 


An Act respecting the Slaughtering of Cattle and the 
Inspection of Meat and Milk Supplies of Cities 
and Towns. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) The Municipal Council of every city or town may by By-laws for 
by-law provide for the establishment of a public slaughter- ele ete 
house, or abattoir, within the limits of the mu nicipality, or 1n houses, cattle- 
such adjoining municipality as shall by by-law sanction its YaTd#or pens. 
erection therein, and for the construction of cattle-yards and 
pens for the proper keeping therein of animals intended for 
slaughter, and for charging fees to defray the costs incurred 
by the local board of health in carrying out the provisions 
of this Act. 


(2) Every such slaughter house or abattoir, and cattle-yard Regalancy of 
and pen, shall be constructed, equipped and regulated in con- ea 
formity with any regulations in that behalf from time to time 
adopted by the Provincial Board of Health and approved by 
the Lieutenant-Governor in Council. 59 V. ¢ 63,s. 1. 


2.—(1) The local board of health of every city or town in Local board 
which such slaughter-house or abattoir, cattle-yards or pens pf health to 
may be established shall have the control and supervision of 
the same, and shall be responsible for the due carrying out of 
the regulations of the Provincial Board of Health made in 
connection therewith; and the costs of the supervision and 
inspection carried out under this Act, and of any regulations 
made under it with regard to slaughter-houses or abattoirs, or 
cattle-yards or pens, or in carrying out any other provisions 
of this Act, shall be paid from time to time by the treasurer 
of the city or town out of the fees charged for such slaughter 
or inspection, on the order of the local board of health. 


(2) The powers conferred upon local boards of health and LOE 
their officers by seetion 108 of The Public Health Act shall“ °™ 
apply in the supervision and inspection carried on under this 
Act. 59 V.c. 63, s. 2. 


3. The local board of health of every city and town where comes 
such cattle-yards and pens are established may employ one or ¢nployed for 


more competent persons, approved of by the medical health 
80—II. 
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officer, to inspect at such slaughter-house or abattoir, or at 
such cattle-yards or pens, all animals, carcasses and meat 
brought into the municipality and intended for human food. 
BY! Vi 6.163,58. 3: 


4.—(1) The local board of health of every city and town 
may, in addition to periodical examinations as to purity of 
public milk supplies, and as to the sanitary condition of the 
byres, or places where cows for public milk supplies are kept, 
inspect every. milch cow kept therein, as to its general health. 
In addition to such general inspection, the local board of 
health may provide for the testing with tuberculin by a 
registered veterinary surgeon of every cow kept in such byres 
or places for the diagnosis of tuberculosis. 


(2) Every cow may be tested, and thereafter dealt with 
according to the methods set forth in the regulations adopted 


by the Provincial Board of Health, and approved of by the 


Lieutenant-Governor in Council. 59 Vee Os useae 


(3) This section shall not come into operation, and no pro- 
ceedings thereunder shall be taken, until the close of the Ses- 
sion of the Legislature held next after the 13th day of April, 
1897. 60 V.c. 14s. 75. 


5. Any meat-packing establishment heretofore or hereafter: 


erected within the limits of any municipality in Ontario shall 
be subject to inspection in a manner similar to that of the 
municipal slaughter-house or abattoir. 59 V. ¢. 63, s. 5. 


Sec. 4. FRAUD IN CHEESE MANUFACTURE, ETC. Chap. 251. 3089 


9. PREVENTION OF FRAUDS. 


CHAPTER 251. 


An Act to Prevent Fraud in the Manufacture of 
Cheese and Butter. 


CREAMERIES : Keeping back part of milk, s. 7. 
Standard of milk, s. 1. Supplying tainted milk, s. 8. 
Rules and regu ations, ss. 2, 3. Penalty, evidence and proceed- 

RIGHT TO MAKE TEST OF MILK, s. 4. ings, ss. 9. 

RIGHT TO TAKE SAMPLES, Ss. 5. Appropriation of penalties, s. 10. 

OFFENCES BY PERSONS SUPPLYING | OFFENCES BY MANUFACTURERS : 

MILK : Fraudulent use of cream, s. 11. 
Interfering with testing of milk, Penalty and procedure, s. 11 (2). 
s. 4. Civil remedy, s. 11 (8). 
Interfering with taking samples, | InrEREsrED JusTICES NoT TO HEAR 
seb: GASES, 8. 12. 


Supplying diluted milk, s. 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative ‘Assembly of the Province of Ontario, 


enacts as follows: = 
STANDARD OF MILK IN CREAMERIES. 


1. All milk containing less than thirteen per cent. of total pases for 


or 
solids, of which three and three-yuarters per cent. must be m, oer ers 


chemically dry butter-fat, shall be deemed below the standard of butter in 
required in creameries for butter manufacture. 51 V.c.31,s. 1. meric 


2. The owners or board of management of any creamery in Power to 
the Province of Ontario, may make ‘such rules and regulations ™*e rules. 
as may be advisable for the due carrying on of the business of 
the creamery. 51 V.c.31,s. 2. 

3. The patrons of all creameries may be required to sub- nee to be 
scribe their names to such rales and regulations, and the rules patrons, ete. 
and regulations shall be binding on the patrons, owners anc 
board of management who have so subscribed. 51 V.¢.31,s. 3. 


PREVENTION OF FRAUDS. 


4. It shall be lawful for the owner or manager of a cheese Right to test 
or butter manufactory to require the owner or custodian of pails 


3090 


Interfering 
with test. 


Right to take 
samples of 
milk. 


Interfering 
with taking of 
samples. 


Notice to be 
given when 
milk diluted, 
etc, 


Chap. 251. FRAUD IN CHEESE MANUFACTURE, ETC. See. 5. 


any cow or cows whose milk is being bought for, or supplied 
or sent to, the manufactory, to submit such cow or cows at his 
farm, or other premises, where such cows are usually kept, to 
such milk test, by persons named by such owner or manager, 
as may be necessary for the said persons to ascertain the 
quantity and quality of the milk of such cow or cows, on any 
day, and at such time on any such day as may be appointed 
by said owner or manager; and in case the owner or custodian 
ot the cows refuses to so submit them, or obstructs in the exe- 
cution thereof the persons engaged in making the milk test, 
or interrupts the test, or interferes in any way with the test, 
or the application of its result, he shall, on complaint before 
any Justice or Justices of the Peace, forfeit and pay for every 
such offence a sum of not less than $10 nor more than $100, 
in the discretion of the Justice or Justices of the Peace who 
may hear such complaint, together with the costs of prosecu- 
tion, if so ordered, and in default of payment of the penalty 
and costs, shall be liable to be committed, by the convicting 
Justice or Justices of the Peace, to the common gaol of the 
county, with hard labour, for any period not exceeding six 
months, or until said penalty and the costs of enforcing same 
are sooner paid. 51 V.c. 32,s. 5. 


5. It shall be lawful for the owner or manager of any cheese 
or butter manufactory, who suspects any person of selling, 
supplying, sending or bringing milk to the manufactory, of any 
offence under this Act, to enter upon or to appoint some per- 
son or persons to enter upon, and such appointed person may 
enter upon, the premises of the suspected person, with or with- 
out notice, and take samples of milk from the cow or cows, 
from which the supposed offender was or had been immedi- 
ately before then procuring the milk or part of the milk so 
sold, supplied, sent or brought as aforesaid ; and any such sus- 
pected person who obstructs or refuses to permit the taking 
of any such sample shall, on conviction thereof, be lable to a 
penalty of not less than $10 nor more than $50 with costs of 
the prosecution, and in default of payment thereof, shall be 
liable to be imprisoned in the common gaol of the county in 
which the offence has been committed, for a period not exceed- 
ing three months with hard labour. 51 V. ¢. 32, s. 6. 


6. No person shall sell, supply, bring or send to a cheese 
or butter manufactory, or the owner or manager thereof, to be 
manufactured, milk diluted with water, or in any way adul- 
terated, or milk from which any cream has been taken, or milk 
commonly known as “skimmed milk,” without distinctly 
notifying, in writing, the owner or manager of such cheese or 
butter manufactory, that the milk so sold, supplied or brought 
to be manufactured has been so diluted with water, or adul- 
terated, or had the cream so taken from it, or become milk 
commonly known as “skimmed milk,” as the case may be. 
SP ViGro2 Sls Sb °V. 6 5a; e, IFC 


See. 9 (4). FRAUD IN CHEES# MANUFACTURE, ETC, Chap. 251. 3091 


%. No person who in the course of his business agrees to Notice to be 
sell, supply, bring or send to any cheese or butter manutactory, &iven when 
or the owner or manager thereof, to be manufactured, the milk eR aie 
of any cow or cows, shall in the course of such dealing and back. 
business, keep back any part of the milk of such cow or cows 
without distinctly notifying, in writing, the owner or manager 
of such cheese or butter manufactory what portion of the milk 
he has so kept back. 51 V. ¢. 32,5.2; 55 V.¢. 53,s. 1 (1); 
evacross le 60 V, c. 8,8. 3) 


8. No person shall sell, supply, bring or send to a cheese Notice when 
or butter manufactory, or the owner or manager thereof, to be milk tainted. 
manufactured, any milk that is tainted, or partly sour, with- 
out distinetly notifying, in writing, the owner or manager of 
such cheese or butter manufactory of such milk being tainted 
Grmpartiyesour,, 51 V..c. 32,8..3; 55 V.¢. 5d, s 1 (1). 


9 —(1) Any person who by himself, or by his servant, or Penalty for 
agent, violates any of the provisions of sections 6,7 or 8 of this ee ee 
Act, upon conviction thereof before any Justice or Justices or |~ 
the Peace, shall forfeit and pay a sum of not less than $5 nof 
more than $50, together with the costs of prosecution, in the 
discretion of the Justice or Justices, and in default of pay- 
ment of such penalty and costs, shall be liable to be committed 
to the common gaol of the county, with hard labour, for any 
period, not exceeding six months, unless the said penalty and 
the costs of enforcing same are sooner paid. 51 V. ¢. 32,5. 4 


(2) For the purpose of establishing the guilt of any person Evidence of 
under the said sections 6, 7 or 8 of this Act, it shall be sufficient Maree oF 
prima facie evidence to shew that such person, by himself, his 
servant or agent, sold, supplied, sent or brought, to be manu- 
factured, to any cheese or butter manufactory, milk substan- 
tially below the standard of that actually drawn, or by the 
accused represented as having been drawn, from the same cow 
or cows within the then previous or subsequent week, provided 
the comparison or test is made by means of a lactometer and 
cream gauge, or by some other adequate means of making the 
comparison. 51 V.c¢. 32.8.7; 55 V.c. 53, s. 2. 


(3) The said sections 6, 7 and 8 shall not apply where the Sees €-8 ; 
; ada ’ : Seana s » not to apply 
person charged wich the offence proves to the satisfaction otf where deen: 
the Justice or Justices of the Peace that the commission of the oe 
> ; a Iz rledoe or nrivity aan. Want o 
alleged offence was without his knowledge or privity, and con ioe ladge) 
trarv to his wish and intention; and that he was not aware 


€ 


thereof. 55 V.c. 53,8. 1 (2); 60 V.c. 3,8. 3. 


(4) In any complaint made or laid under said sections 6, 7 or da tee of 
8 of this Act and in any conviction thereon the milk complained jnformation or 


of may be described as deteriorated milk, without specification complaint, 
of the cause or mode of deterioration and such description shall 
be a sufficient description of the offence to sustain a conviction, 
and in any complaint, information or conviction under this 
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Act the matter complained of may be declared, and shall be 
heldto havearisen within the meaning of The Ontario Summary 
Convictions Act at the place where the milk complained of was 
to be manufactured, notwithstanding that the deterioration 


thereof was effected elsewhere. 55 V. c. 53,8. 3. 


10. Any pecuniary penalty. under the preceding section 
shall, when recovered, be payable one-half to the imform- 
ant or complainant, and the other one-half to the owner, treas- 
urer or president of the manufactory to which the milk was 
sent, sold or supplied for any of the purposes aforesaid in 
violation of any of the provisions of this Act, to be distributed 
among the patrons thereof in proportion to their respective 
interests in and profits thereof. 55 V. ¢ 58, s. 4. 


11--(1) Any butter or cheese manufacturer who knowingly 
and fraudulently uses, or directs any of his employees to use 
for his or their individual benefit, any cream from the milk 
brought to any cheese or butter manufactory without the con- 
sent of all the owners thereof, shall, for every offence, forfeit 
and pay a sum not less than $1 nor more than $50, in the dis- 
cretion of the Justices before whom the case is heard. ° B.S. O. 
1887, ¢. 207, s. 2. 


(2) Any two or more Justices of the Peace, having jurisdic- 
tion within the locality where the offence has been committed, 
may hear and determine such complaint upon the oath of one 
or more credible witnesses, and shall have power, in case the 
penalty and costs awarded by them are not forthwith paid 
upon conviction, to levy the same by distress and sale of the 
goods and chattels of the offender, by warrant under their 
hands and seals or the hands and seals of any two of them, 
and the penalty, when recovered, shall be paid over by such 
Justices, one-half to the person complaining, and one-half to 
the treasurer of the municipality, district or place where the 
offence has been committed; and in default of payment or 
sutticient distress, the offender may, by warrant signed and 
sealed as afuresaid, be imprisoned in the common gaol for a 
period not less than one day nor more than twenty-five days, 
at the discretion of such Ju tices, or any two of them, unless 
such penalty, costs, and the charges of commitment are sooner 
paid. R.S8. O. 1887, ¢. 207, s. 3. 


(5) Any party agerieved by such fraudulent conduct as 
aforesaid may at his election sue the offender in any civil 
Court of competent jurisdiction, and recover from him the 
amount of damages sustained, and levy the same with the 
costs according to the ordinary practice of the Court in which 
such action is brought. R. S. O. 1887, ¢ 207, 8. 5. 


12. No Justice or Justices having any pecuniary interest in 
a cheese or butter manufactory as aforesaid, shall hear or de- 
termine any complaint under this Act. R. 8. O. 1887, ¢. 207,8.4 


See. 4. FRAUD IN THE SALE OF MILK, ETC. Chap. 252. 3093 


CHAPTER 252. 


An Act to prevent Fraud in the Sale cf Milk in 
Cities and Towns. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act shall apply to cities and towns only. 56 V. ¢, Act.to apply 
48. 5. 1 p to cities and 
ae gai oe towns only. 


%. The council of any city or town may by by-law declare Council of city 
that from and after the passing of such by-law this Act shall Bie a 
de in force in such city or town, and thereupon, and not other- force therein, - 
vise, the following sections of this Act shall take effect and be 


in force therein. 56 V.c. 48, s. 2. 


3. Any person who knowingly and fraudulently sells or sup- Penalty for 
plies to any person any milk diluted with water or in any way Pipes Pat 
adulterated, or milk from which any cream has been taken, deteriorated 
or milk commonly known as “skimmed milk,” or who keeps ™E- 
back any part of the milk known as “strippings,” or who 
knowingly and fraudulently sells or supplies to any person 
milk that is tainted or partly sour from want of proper care 
in keeping clean and sweet pails, strainers or any vessel in 
which said milk is kept, shall for every offence forfeit and pay 
a sum not less than $1 nor more than $50 and costs, in the dis- 
eretion of the Justices before whom the case is heard: Provided, 
however, that this shall not prevent the sale of skimmed milk 
by any person if the fact that the same is skimmed is made 
known to the person to whom such milk is being sold. 56 V. 
ce. 48, 8. 3. 


Proviso, 


4, Any two or more Justices of the Peace or any Police Whs may 
. - . . ° . . . 5 en, ay m- 
Magistrate having jurisdiction within the municipality where planes, 


the offence has been committed, may hear and determine such 
complaint, and shall have power, in case the penalty and 
costs awarded by them are not forthwith paid upon convic- 
tion, to levy the same by distress and sale of the goods and 
chattels of the offender, by warrant under their hands and seals 
or the hands and seals of any two of them, and in default 
of payment or sufficient distress, the offender may, by warrant 
signed and sealed as aforesaid, be imprisoned in the common 
gaol for a period not less than one day nor more than twenty 
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Imprisonment days, at the discretion of such Justices, or any two of them, 
on default of unless such penalty, costs and the charges of commitment are 


payment. ‘ ae! s 
sooner paid. 56 V.c. 48, 3. 4 


Civil remedy 5. Any person aggrieved by such fraudulent conduct as 

of persons arnt is - ¥ 2 : reas 

We eaeed: aforesaid may at his election sue the offender in any civil 
court of competent jurisdiction, and recover from him 
the amount of damages sustained and levy the same with the 
costs according to the ordinary practice of the Court in which 
the action is brought. 56 V.¢. 48, 8. 5. 


See. 3. FRAUD IN THE SALE OF FRUIT. Chap. 253. 3095 


CHAPTER, 25s. 


An Act for the Prevention of Fraud in the Sale of 
Fruit. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts 
as follows :— 


1. Every person who with intent to defraud : Penalty for 


(a) Alters, effaces, obliterates, or covers wholly or partially, Altering or 
or causes to be altered, eftaced, obliterated or covered, any Gees 
packer’s marks made on any article in which any fruit is 


offered for sale, or 


(b) Counterfeits any such marks or brands or writes the same Counterfeit- 
on any such article, after the same has been once marked, or 8 ™arks 


(c) Empties or partially empties any such marked article, in Using marked 
order to put into the same any other fruit (of the same or any adie 
other kind) not contained therein at the time of the original ; 
marking, or 

(d) Uses for the purpose of packing fruit, any article bear- Using article 
ing marks previously made by any other packer, or eromea 


(e) Falsely states the grade of fruit packed in the article Makes false 
marked or the name or address of the packer or the weight or ™T*- 
measure of the fruit so packed, 


shall be liable on summary conviction therefor to a fine of 
not less than $1 or more than $5 and costs. 58 V. c¢. 48,8, 1. 


2. Every person who knowingly and with intent-to defraud ye as 
so places or arranges apples, pears, plums, peaches, nectar- qerects in 
ines, cherries, grapes, apricots or berries of any description fruit. 
whatever, in any box, crate, barrel, basket, or other article, for 
delivery to any other person in such a manner as to conceal 
defects in size or quality in any portion of such fruit by 
covering the same with fruit of larger size or better quality or 
otherwise shall be liable on summary conviction therefor to a 
penalty of not less than $1 nor more than $5 and costs. 58 


V. c. 48, s. 2. 


3. Every person receiving fruit of any kind je eee a Sirah 
the preceding section for sale in bulk on commission, shall, signor of 
when requested to do so by the consignor in writing furnish particulars of 


é ete aay ML aan, EA ene + A | ee RALORS 
the said consignor within one week after receiving notice o 
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after disposing of the fruit as may be requested with a written 
detailed statement in regard to the sale or disposal of the same 
giving the price or prices received therefor and the names and 
addresses of the purchasers. 58 VeaG Assis. ot: 


4. No prosecution or iousaeton under this Act shall be a 
bar to any proceeding for the recovery of penalties which may 
be imposed under any other Act, nor to any action for the re- 
covery of damages which may be brought by any person 
injured or defrauded by the sale of fruit in violation of the 
provisions of this Act, but all such penalties may be recovered, 
and all such actions may be brought in the same manner as if 
this Act had not been passed. 58 V. ¢. 48, 8. 4. 


Sec. 4. ¢ FRAUDULENT ENTRY OF HORSES. Chap. 254. 3097 


CHAPTER 254. 


An Act to prevent the fraudulent entry of Horses at 
Exhibitions. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. No person shall enter or cause to be entered for competi- Prohibition of 
tion for any purse, prize, premium, stake or sweepstake, Pipi 
offered or given by any agricultural or other society, or ea 5 
association where the contest is to be decided by speed, any 
horse, colt, or filly, under a false or assumed name or pedigree, 
or in a class different to which such horse, colt or filly properly 
belongs by the rules of the society or association in which 
such contest is to take place. 54 V.c. 53,8. 1. 


2. The name of a horse, colt or filly, for the purpose of Name not to 
entry for such competition in any contest of speed, shall not be canes 
be changed, after having once been entered in any such con- fe 
test, except as provided by the code of rules of the society or 
association under which the contest is conducted. 54 V. ¢. 53, 

8. 2. 


3. The class to which a horse, colt or filly properly belongs, Classification 
for the purpose of entry in any such contest of speed shall be ea Nee 
determined by the public performance of such horse, colt or of contest. 
filly in some former, if any, contest or trial of speed, as pro- 
vided by the rules of the society or association, under which 
the proposed contest is to be conducted. 54 V.e. 53, s. 3. 


4. Any person violating any of the provisions contained in res ay 
s 3 c re > A violation o 
this Act. shall be guilty of an offence thereunder and shall, on vey 
conviction before any Justice of the Peace, under a prosecution 
to be commenced within two years from the commission of 
the offence, forfeit and pay a sum not less than $50 nor more 
than $200 for each offence, together with costs, and in case of 
non-payment shall be liable to imprisonment for a term not 


exceeding six months. 54 V. c. 53,s. 4 
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CHAPTER 255. 


An Act respecting Fraud by Debt Collectors. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Provinee of Ontario, 
enacts as follows :-— 


1. Every person, whether principal or agent, who prints or 
publishes any notice or form which is an imitation, or a col- 
ourable imitation of any of the forms appended to The Divi- 
sion Courts Act, and which is calculated to deceive the public 
by inducing the belief that such notice or form is a notice or 
form from the said Court, or is part of the process of a Divi- 
sion Court, or who issues or makes use of any such notice or 
form in connection with any collection agency or otherwise, 
shall be hable to a fine not exceeding $20, for every day on 
which any such offence is committed, the said fine to be recov- 
ered before a Justice of the Peace of the city or county with 
costs. 59° V2 6¢.23).sa1. 


See. 1. 


FACTORIES ACT, 


Chap. 256. 


9. PROTECTION OF THE PERSON. 


CHAPTER 256. 


An Act for the Protection of Persons employed in 
Factories. 


SHORT TITLE, s. 1. 

INTERPRETATION, 8. 2. 

WHO NOT TO BE EMPLOYED, Ss. 3, 4, 5. 

EVIDENCE AS TO EMPLOYMENT AND 
AGE, s. 6. 

CHILD, YOUNG GIRL OR WOMAN : 


When to be deemed employed, s. | 


Not to be employed when perma- 


nent injury to health probable, | 


= te) 


When employment to be deemed | 


not lawful, s. 9. 
Restrictions as to cleaning ma- 
chinery in motion, s. 14. 
Kxemption in certain cases. ss. 
sgl GIL 
Hours of employment, s. 10, 15. 
SANITARY REGULATIONS, ss. 15-19. 
FENCING MACHINERY, 8s. 20. 
PREVENTION OF FIRE, 8. 21. 
NovricE WHERE PERSON EMPLOYED IS 
INJURED, SS. 22-24, 
EMPLOYER, WHO TO BE DEEMED, 8. 
25. 
EXCEPTION AS TO PRIVATE HOUSES, 
s, 26 (1). 
ACT NOT TO APPLY TO PERSON EXECU- 
TING REPAIRS ONLY, 8. 27. 
REGULATIONS BY LIEULENANT-GOVER- 
NOR IN COUNCIL, 8. 28. 
INSPECTOR: 
Appointment, s. 28. 


Female inspector, s, 29. 

Powers, s_ 30. 

To obtain special authority before 
entering dwelling, s. 31. 

To be furnished with certificate of 
appointment, s. 32. 

Notice to be given by person 
occupying factory, s. 33. 

| Novices TO BE AFFIXED IN FACTORY, 

s. 34, 35. 

| FORM AND SERVICE OF NOTICES, ETC., 

s. 36. 

PENALTIES : 

| False entry, s. 37. 

Parent allowing child or young 
girl to be employed contrary to 
Act, s. 38. 

Where no special provision, s. 39. 


| PoWER OF CouRT, s. 40. 
| EMPLOYER EXEMPT ON CONVICTION OF 


ACTUAL OFFENDER, §. 41. 

INSPECTOR TO PROCEED AGAINST 
ACTUAL OFFENDER, 8. 42. 

FINE ON PERSON COMMITTING OF- 
FENCES, 8s. 43. 

RESTRAINT ON CUMULATIVE FINES, 
s. 44. 

APPLICATION OF FINES AND PENALTIES, 
s. 45. 

PROSECUTIONS, ss. 46, 47. 

Evidence on, ss. 6, 48. 
Report oF Inspector, s. 49. 
Forms, s. 50. 


ER MAJESTY by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 
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1. This Act may be cited as “The Ontario Factories Act.” Short title. 


R. S. O. 1887, c. 208, s. 1. 
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Interpreta- 2. Where the words following occur in this Act, they shall 
ae be construed in the manner hereinafter mentioned, unless a 
contrary intention appears: 


“Factory.” 1. “Factory” shall mean : 


(a) Any building, workshop, structure or premises of the 
description mentioned in Schedule A to this Act, to- 
gether with such other building, structure or 
premises as the Lieutenant-Governor in Council 
from time to time adds to the said Schedule ; and 
the Lieutenant-Governor in Council may, from time 
to time, by proclamation published in the Onturio 
Gazette, add to or remove from the said schedule 
such description of premises as he deems necessary 
or proper ; 


(b) Any premises, building, workshop, structure, room or 
place wherein, or within the precincts of which, 
steam, water, or other mechanical power is used to 
move or work any machinery employed in prepar- 
ing, manufacturing or finishing, or in any process 
incidental to the preparing, manufacturing or finish- 

ing of any article, substance, material, fabric or 

compound, or is used to aid the manufacturing 
process carried on there ; 


(c) Any premises, building, workshop, structure, room or 
place wherein the employer of the persons work- 
ing there has the right of access and control, and 
in which, or within the precincts of which, any 
manual labour is exercised by way of trade or for 
purposes of gain in or incidental to the following 
purposes, or any of them, that is to say: the 
making of any article or part of any article; the 
altering, repairing, ornamenting or finishing of any 
article ; or, the adapting for sale of any article; 


Provided, that where not more than five persons are em- 
ployed in any place coming within the foregoing definition of 
a factory, and that where children, young girls or women are 
employed at home, that is to say in a private house, place or 
room, used as a dwelling, wherein neither steam, water nor 
other mechanical power is used in aid of the manufacturing 
process carried on there, and wherein the only persons em- 
ployed are members of the same family dwelling there, the 
provisions of this Act shall not apply. 

A part of a factory may for the purposes of this Act be 
taken to be a separate factory ; and a place used as a dwell- 
ing shall not be deemed to form part of the factory for the 
purposes of this Act. 

Where a place situate within the close or precincts forming a 
factory is solely used for some purpose other than the manu- 
facturing process or handicraft carried on in the factory, such 


See. 2. FACTORIES ACT. Chap. 256. 3101 
place shall not be deemed to form part of that factory for the 

purposes of this Act, but shall, if otherwise it would be a 

factory, be deemed to be a separate factory, and be regulated 
accordingly, 

Any premises or place shall not be excluded from the defini- 
tion of a factory by reason only that such premises or place 
are or is in the open air. R.S. O. 1887, c. 208, s. 2 (1); 52 V. 
ce. 43, s. 3 (1-2). 

Where any owner, occupier or tenant of any premises, Mode of 
building, workshop, structure, room or place who has the right ere 
of access thereto, and control thereof, lets or hires out or con- ployed. 
tracts for work or labour tu be done therein by any other 
person, and such other person engages or employs therein any 
workman, child, young girl, or woman in or for the carrying 
out or performing of such work or labour, or any part thereof, 
every such workman, child, young girl or woman shall, for all 
the purposes of this Act, be considered and taken as being in the 
service and’employment of said owner, tenant or occupier, and 
in computing the number of persons employed in any place in 
order to ascertain if such place comes within the definition of 
a factory according to the meaning and intent of ths Act, 
every such workman, child, young girl, or woman shall be 
taken into account. 52 V.c¢. 43, s. 3 (4). 

2. “Inspector ” shall mean the inspector appointed by order “ Inspector.” 
of the Lieutenant-Governor in Council under the authority 
of and for enforcing the provisions of this Act in and for the 
locality in reference to which such expression applies, and 
which locality shall be that designated in the order. 

3. “Employer” shall mean any person who in his own behalf, “Employer.” 
or as the manager, superintendent, overseer or agent for any 
person, firm, company or corporation, has charge of any 
factory and employs persons therein. 


4. “Week” shall mean the period between midnight on “Week.” 
Sunday night and midnight on the succeeding Saturday night. 


5. “Child” shall mean a person under the age of fourteen “Child.” 
years. 


6. “Young girl” shall mean a girl of the age of fourteen mee 
years and under the age of eighteen years. 

7. “Woman” shall mean a woman of eighteen years of age “Woman.” 
and upwards. 

7 ee ” 

8. “Parent” shall mean a parent or guardian of, or a per- “Parent. 
son having the legal custody of, or the control over, or having 
direct benefit from the wages of a child or young girl. 


9. “Court of summary jurisdiction” shall mean the Justices ee 
of the Peace or Police Magistrate, as the case may be, 10 jurisdiction.” 
whom jurisdiction is given by this Act to hear and determine 


prosecutions under this Act. 
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“ Mill 
gearing.” 


Child not 
to be em- 
ployed 
except as in 
sec. 5, 


Prohibiting 
employment 
of girls under 
18 and boys 
under 16. 


Employment 
of children in 
gathering and 
preparing 
fruits and 
vegetables 

for canning 
purposes, 


Evidence as 
to employ- 
ment and age. 


Child, young 

girl or woman 
who does any 
work in 
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10. “Mill-gearing” shall comprehend every shaft, whether up- 
right, oblique or horizontal, and every wheel, drum or pulley, 
by which the motion of the first moving power is communicated 
to any machine appertaining to a manufacturing process. 
R. S. O. 1887, ¢. 208, s. 2 (2-10); 52 V. « 43, 8, 2. 


3. No child shall be employed in any factory, except in the 
business of canning or desiccating fruits and vegetables and 
the work incidental thereto, as provided for in section 5 of this 
Act. 58 V.¢. 50,8. 2. 


4. The Lieutenant-Govenor in Council may from time to 
time by Order in Council, notice of which shall be published 
in the Ontario Gazette, prohibit the employment of girls under 
the age of eighteen, and of boys under the age of sixteen in 
factories, the work in which is deemed by the Lieutenant- 
Governor in Council to be dangerous or unwholesome. 58 V. 
cr pOnsneL2 


5. Boys and girls under fourteen years of age may be 
employed during the months of July, August, September and 
October in any year in such gathering in and other prepara- 
tion of fruits or vegetables for canning or desiccating pur- 
poses as may be required to be done prior to the operation of 
cooking or other process of that nature requisite in connection 
with the canning or desiccating of fruits or vegetables. The 
place, room or apartment in which such boys or girls may be 
so employed, shall be separate from any other wherein the 
cooking or other process aforesaid, or the canning or desiccat- 
ing of said fruits or vegetables is carried on. R. 8. O. 1887, 
ce. 208, s. 6 (6); 52 V. ¢. 43, s. 4 (2-3). 


6.—(1) If a person is found in a factory, except at meal times 
or while all the machinery of the factory is stopped, or for the 
sole purpose of bringing food to the persons employed in the 
factory, such person shall, until the contrary is proved, be 
deemed for the purposes of this Act to have been then em- 
ployed in the factory. 


(2) Yards, playgrounds and places open to the public view, 
waiting rooms, and other rooms belonging to the factory in 
which no machinery is used or manufacturing process carried 
on, shall not be taken to be any part of the factory within the 
meaning of this section. F 


(3) Where a child or young girl is, in the opinion of the Court, 
apparently of the age alleged by the informant, it shall lie on 
the defendant to prove that the child or young girl is not of 
that age. R. 8S. O. 1887, c. 208, s. 3. 


%. A child, young girl, or woman who works in a factory, 
whether for wages or not, either in a manufacturing process or 
handicraft, or in cleaning any part of the factory used for any 
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manufacturing process or handicraft, or in cleaning or oiling factory to be 
any part of the machinery, or in any other kind of work deemed __ 
whatsoever incidental to or connected with the manufacturing es = 
process or handicraft, or connected with the article made, or 
otherwise the subject of the manufacturing process or handi- 

craft therein shall, save as is otherwise provided by this Act, 

be deemed to be employed in such factory within the meaning 
of this Act, and for the purposes of this Act an apprentice shall 
be deemed to work for hire. R. 8. O. 1887,¢. 208, s. 4 


8. It shall not be lawful to employ in a factory any child Chita, young 
young girl or woman, so that the health of such child, young gil Seles 
girl or woman is likely to be permanently injured, and whoever ployed where 
so employs any child, young girl or woman, shall upon sum- ieee 
mary conviction thereof incur and be liable to imprisonment healt likely. 
in the common gaol of the county wherein the offence has been 
committed, for a period not exceeding six months, or to a fine 
of not more than $100, with costs of prosecution, and in de- 
fault of immediate payment of such fine and costs, then to 


imprisonment as aforesaid. R. 8. O. 1887, ¢ 208, s. 5. 


9. To employ in a factory any child or any young girl or Whenemploy- 
woman shall be deemed to be not lawful, and so that the health ment of child, 
5 : oe f young girl or 
of such child, young girl or woman is likely to be permanently woman shall 
injured, if in that factory there is any contravention of the fol- pe decned not 
lowing provisions of this section, that is to say : 


1. It shall not be lawful for a child, young girl or woman to 
be employed for more than ten hours in one day, nor more 
than for sixty hours in any one week, unless a different appor- 
tionment of the hours of labour per day has been made for 
the sole purpose of giving a shorter day’s work on Saturday. 


2. In every factory the employer shall allow every child and 
every young girl and woman therein employed not less than one 
hour at noon of each day for meals, but such hour shall not be 
counted as part of the time herein limited as respects the em- 
ployment of children, young girls and women. 


3. If the inspector so directs in writing, the employer shall 
not allow any child, young girl or woman to take meals in any 
room wherein any manufacturing process 1s then being carried 
on. And if the inspector so directs in writing the employer 
shall, at his own expense, provide a suitable room or place in 
the factory or in connection therewith, for the purposes of a 
dining and eating room for persons employed in the factory. 


RB. S. 0. 1887, c. 208, s. 6. (3-5). 


10.—(1) Notwithstanding anything contained in this Act, Employment 
‘i ; = Facile, Ri ar torhar on women in 
women may, during the months of July, August, September faavoriea for 
and October in any year, be employed to a later hour than canning oF 
j ‘ j c anv dav i r fs “v7 where- desiccating 
nine o’clock in the afternoon of any day in any factory Ww here Ee 
in the only work or operations carried on relate to and are 


8§1—XIl. 
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exclusively such as may be necessary for the canning or 
desiccating of fruits or vegetables, and the preparation thereof 
for being so canned or desiccated; but no woman shall be 
so employed during the said months to a later hour than nine 
o'clock in the afternoon of any day for more than twenty days 
in the whole, and in reckoning such period of twenty days, 
every day on which any woman has been so employed to a 
later hour than nine o’clock in the afternoon shall be taken 
into account. 


(2) Where under the provisions of this section, any woman 
is employed on any day to a later hour than seven o’clock in 
the afternoon, she shall, on every such day and in addition to 
the hour for the noonday meal provided for by section 9 of 
this Act, be allowed not less than forty-five minutes for another 
or evening meal between five and eight of the clock in the 
afternoon. 52 V.¢, 43,s. 10. 


11.—(1) Subject to any regulations which may be made in 
that behalf by the Lieutenant-Governor in Council, it shall be 
lawful for the Inspector 


(a) Where any accident which prevents the working of any 
factory happens to the motive power of any machinery ; or 


(b) Where from any other occurrence beyond the control 
of the employer the machinery, or any part of the machinery, 
of any factory cannot be regularly worked ; or 


(c) Where the customs or exigencies of certain trades re- 
quire that the children, young girls or women working in a 
factory, or in certain processes in a factory, shall be employed 
for a longer period than as herein above provided, 


on due proof to his satisfaction of such accident, occurrence, 
custom or exigency of trade, to give permission for such 
exemption from the observance of the foregoing provisions of 
the Act as will, in his judgment, fairly and equitably to the 
proprietors of, and to the women, young girls and children in, 
such factory, make up for any loss of labour from such accident 
or occurrence, or meet the requirements of such custom or 
exigency of trade : 


(2) In the case of the inspector permitting such exemption, 


(4) No woman, young girl or child shall be employed before 
the hour of six o'clock in the morning nor after 


the hour of nine o’clock in the evening; and 


(b) The hours of labour for women, young girls and 
children shall not be more than twelve and a half 
in any one day, nor more than seventy-two and a 
half in any one week, and 


(c) Such exemption shall not comprise more than thirty- 
six days, in the whole, in any twelve months ; and 
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in reckoning such period of thirty-six days, 
every day on which any child, young girl, or woman 
has been employed overtime shall be taken into 
account; and 


(d) During the continuance of such exemption there shall, 
in addition to the hour for the noon-day meal pro- 
vided for by section 9 of this Act, be allowed to 
every woman, young girl, or child so employed in 
the factory on any day to an hour later than seven 
of the clock in the afternoon, not less than forty- 
five minutes for another or evening meal between 
five and eight of the clock in the afternoon ; and 


(e) In every factory to, or with respect to, which any such 
permission for exemption is so given, there shall, 
in compliance with the provisions of section 34 of 
this Act, be affixed a notice specifying the extent 
and particulars of such exemption. R.S. O. 1887, 
ce. 208,s.8; 52 V.c. 48,ss.5 and 6. 


12. When under the exemptions allowed herein any child, Particulars to 
young girl or woman is employed in any factory on any day ea 
for a longer period than is allowed herein, the duration of such case of exemp- 
employment shall be daily recorded by the employer in a‘°™ 
register, which shall be in such form as may be required by 
any regulations made in that behalf by the Lieutenant-Gover- 
nor in Council. R.S. O. 1887, ¢. 208, s. 9. 


13. Notice of the hours between which children, young girls Notice of 

or women are to be employed, shall be made in such form as hours of em- 
: " : : ployment to 

may be required by the regulations made in that behalf by the $e agixed in 

Lieutenant-Governor in Council, and shall be signed by the factory. 

inspector and by the employer, and shall be hung up during 

the period affected by such notice, in such conspicuous 

place or places in the factory as the inspector requires. 

R. S. O. 1887, ¢. 208, s. 10. 


14.—(1) A child shall not be allowed to clean any part of the Cleaning ma- 
; . es 7 o 7 j 1 , +] chinery while 
machinery in a factory while the same is in motion by the aid pare ee 
of steam, water or other mechanical power. 


(2) A young girl or woman shall not be allowed to clean such 
part of the machinery in a factory as is mill-gearing, while 
the same is in motion for the purpose of propelling any part 


of the manufacturing machinery. 


(3) A child or young girl shall not be allowed to work between 
the fixed and traversing part of any self-acting machine while 
the machine is in motion by the action of steam, water, or 
other machinery power. 

(4) A child, young girl, or woman, allowed by an employer 
to clean or to work in contravention of this section, shall be 
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deemed to be employed by him contrary to the provisions of this 
Act, and to have contravened said provisions. R. 8. O. 1887, 


G, 208; 8: 7. 


ey con-  15,—(1) Every factory shall be kept in a cleanly state and 
ee free from effluvia arising from any drain, privy or any other 
nuisance. 


(2) A factory shall not be so overcrowded while work is 
carried on therein as to be injurious to the health of the per- 
sons employed therein. 


(3) Every factory shall be ventilated in such a manner as to 
render harmless, so far as is reasonably practicable, all the gases, 
vapours, dust or other impurities generated in the course of the 
manufacturing process or handicraft carried on therein that may 
be injurious to health. 


(4) In every factory there shall be kept provided a sufficient 
number and description of privies, earth or water-closets, and 
urinals for the employees of such factory ; such closets and 
urinals shall at all times be kept clean and well ventilated, and 
separate sets thereof shall be provided for the use of male and 
female employees, and shall have respectively separate 
approaches. 


(5) A factory in which there is a contravention of this section 
or of the regulations made for the enforcement of this section, 
shall be deemed to be kept unlawfully, and so that the health 
of any person employed therein is likely to be permanently 
injured, and the employer shall, because thereof, be deemed to 
be guilty of a contravention of the provisions of this Act. 
Busy OF S8i.7c. 20878 10. 


Employer to 16.—(1) In every factory where, contrary to the provisions 

remedy omis- 2 net “ = 7 = = 

Se renee) this Act, there is any omission, act, neglect or default in 

notice, relation to any overcrowding, ventilation, drain, privy, earth- 
closet, water-closet, ash-pit, water-supply, nuisance or other 
matter whereby the health of persons employed in the factory 
may be affected,the employer shall within a reasonable time take 
such action thereon as the inspector, acting under the regula- 
tions, if any, made in respect to such subjects, notifies the 
employer to be proper and necessary ; and 


(2) In every factory where any process is carried on by 
which dust is generated and inhaled by the workers to an in- 
jurious extent, if such inhalation can by mechanical means 
be prevented or partially prevented, the inspector may, 
subject to such regulations, if any, as may be made in that 
behalf, direct that such means shall be provided within a 
reasonable time, by the employer, who in such cases shall 
be bound so to provide them. 
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(3) A factory in which the provisions of this section are not 
complied with by the employer shall be deemed to be kept un- 
lawfully and so that the health of any person therein employ- 
ed is likely to be permanently injured, and such employer shall, 
because thereof, be deemed to be guilty of a contravention of 
the Pes of this Act. R.S. O 1887, c¢ 208,s.12; 52 V.c. 
43 8. 7. 


1%. Where two or more persons occupy or use the same Persons occu- 
room or premises for carrying on any work or business within Pying same a 
the meaning of this Act, and employ in the aggregate six Employing. 
persons or more, no one of such persons employing so many as five or more 
six, each of the several employers shall be held responsible for P°™°"" 
providing proper and sufficient water-closets and the other 
requirements set forth in sections 15 and 16 of this Act; 
which said sections shall apply to each and every of such 
employers as if they were partners in all the work or business 
of the said room or premises. 58 V.c¢. 50,s. 4 


18. The inspector may, for the purposes of the next pre- Inspector may 
ceding three sections,take with him into any factory a physician, take physician 
health officer, or other officer of the local sanitary authority. — eh 
Reed 133i,e> 203, 3. 13. 


19. It shall not be lawful to keep a factory so that the Penalty for 
safety of any person employed therein is endangered, or so Keeping fac- 
, * ees : ory so that 
that the health of any person employed therein is likely sagety of 
to be permanently injured, and whoever so keeps a factory gira 
shall, upon conviction thereof, incur and be lable to im- ange: 
prisonment within the common gaol of the county within 
which the offence was committed, for a period of not more than 
twelve months, or to a fine of not more than $500, with costs 
of prosecution, and in default of immediate payment of such fine 
and costs, then to imprisonment as aforesaid. R. 8. O. 1887, 


c. 208, s. 14. 


20.—(1) In every factory, 


(a) All dangerous parts of mill gearing, machinery, vats, Guarding 

pans, caldrons, reservoirs, wheel-races, flumes, water ee 
channels, doors, openings in the floors or walls, 
bridges, and all other like dangerous structures or 
places shall be as far as practicable seeurely 
guarded. 58 V.c. 50,s. 3. 


(b) Nomachinery other than steam engines shall be cleaned 
while in motion if the inspector so directs by writ- 
ten notice. 


(c) The openings of every hoistway, hatchway, elevator or 
well-hole shall be at each floor provided with and 
protected by good and sufficient trap-doors or self- 
closing hatches, and safety-catches, or by such other 
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safeguards as the inspector directs, and such trap- 
doors shall be kept closed at all times except 
when in actual use by persons authorized by the 
employer to use the same. 


(d) Allelevator cabs or cars, whether used for freight or 
passengers, shall be provided with some suitable 
mechanical device to be approved by the inspector, 
whereby the cab or car will be securely held in the 
event of accident to the shipper, rope or hoisting 
machinery, or from any similar cause. R.S.O. 1887, 
c. 208, s. 15 (2-4.) 


Notice from (e) Any other particulars which any inspector from time 
Laer ees to time considers dangerous, and in regard to which 
against acci- he gives notice to that effect to the employer, shall 


donee likewise as far as practicable be secured or securely 


guarded. 58 V.c. 50,8. 6. 


(2) A factory in which there is a contravention of this section 
or of the regulations made for the enforcement of this section, 
shall be deemed to be kept unlawfully, and so that the safety 
of any person employed therein is endangered. R. 8. O. 1887, 
ce. 208, s. 15, last part. 


Prevention of 21.—(1) In every factory, 


fire, 
(a) There shall be such means of extinguishing fire as 
the inspector, acting under the regulations made 
in that behalf, directs in writing ; 


(b) The main inside and outside doors shall open out- 
wardly, and any door leading to or being the 
principal or main entrance to the factory or to 
any tower stairways, or fire-escapes therein or be- 
longing thereto, shall not be bolted, barred, or 
locked at any time during the ordinary and usual 
working hours in the factory. R. 8. O. 1887, ¢. 
203, s. 16 (1, 2). 


Preventionof (2) In the case of factories over two storeys in height, there 


neem shall be provided in every room which is above the ground 
ropes, floor, or in so many of the rooms above the ground floor as the 


inspector in writing certifies to be in his judgment sufficient, 
a wire or other rope for every window in the room, or for as 
many windows in the jroom as the inspector certifies in 
writing to be sufficient. 


(a) Every such rope shall be not less than three-quarters 
of an inch in thickness, and of sufficient length to 
reach from the room in which it is kept to the 
ground below; and every such window of every 
room shall be provided with proper, convenient and 
secure fastenings and appurtenances to which one 
end of the rope may be safely secured or fastened. 
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(b) The said wire or other ropes shall be kept in a coil 
or other convenient position in the room. 58 VY, 
GISOL SE Be 


(3) Every factory three or more storeys in height, in which 
persons are employed above the second storey, unless supplied 
with a sufficient number of tower stairways with iron doors, 
shall be provided with a sufficient number of fire-escapes ; such 
fire-escapes shall consist of an iron stairway with a suitable 
railing, and shall be connected with the interior of the building 
by iron doors or windows, with iron shutters, and shall have 
suitable landings at every storey above the first, including the 
attic if the attic is occupied as a workroom, and such fire- 
escapes shall be kept in good repair and free from obstruction 
or incumbrance of any kind; but any of the requirements of 
this subsection may be dispensed with in any factory if the 
inspector so directs. 


(4) A factory or workshop in which there is a contravention 
of this section shall be deemed to be kept unlawfully and so that 
the safety of any person employed therein is, endangered. 
Kae Os1337, €, 208, 's. 16 (8). 


22. In case of a_fire or accident in any factory occasioning Notice of acci- 
any bodily injury to any person employed therein, whereby he dent to be 
is prevented from working for more than six days next after ae 
the fire or accident, a notice shall be sent to the inspector in 
writing by the employer forthwith after the expiration of the 
said six days, and if such notice is not so sent the employer 
shall be liable to a fine not exceeding $30. 58 V.c. 50,s. 7. 


23. In case of an explosion occurring in a factory, whether Notice of 
any person is injured thereby or not, the fact of such explosion explosion. 
having occurred shall be reported to the inspector in writing 
by the employer within twenty-four hours next after the ‘ 
explosion takes place. And if such notice is not so sent, the 
employer shall be liable to a fine not exceeding $30. 58 V. c¢. 

50. s. 8. 


24. Where in a factory any person is killed from any cause, Notification 
or is injured from any cause, in a manner likely to prove fatal, of death or 
written notice of the accident shall be sent to the inspector '*#! injury. 
within twenty-four hours after the occurrence thereof, and if 
such notice is not so sent, the employer shall be liable to a fine 
not exceeding $30. 58 V.¢. 50,s. 9. 


25. Where in a factory the owner or hirer of a machine OP Who to be 
implement moved by steam, water, or other mechanical power, i span zi 
in or about or in connection with which machine or implement, children, ete., 
children, young girls, or women are employed, is some person os 
other than the employer as defined by this Act, and such children, 

young girls, or women are in the employment and pay of the 

owner or hirer of such machine or implement, in any such 
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case such owner or hirer shall, so far as respects any offence 
against this Act, which may be committed in relation to such 
children, young girls, or women, be deemed to be the employer. 
R. 8. O. 1887, c. 208, s. 20. 


Certain pro- 26.—(1) The provisions of this Act which relate 
visions not to ; 
apply to (a) To the cleanliness or to the freedom from effluvia, or 


yrivate house. : ate ; 

as to the overcrowding or ventilation of a factory; and 

(b) To children, young girls and women being during any 
part of the times allowed for meals in a factory 
employed in the factory or being allowed to remain 
in any room; and 


(c) To the affixing of any notice or abstract in a factory 
or specifying any matter in the notice so affixed, 
save and except where such notice is a notice of 
the name and address of the inspector ; and 


(d) To the sending notice of accidents ; 


shall not apply where persons are employed at home, that is 
to say, to a private house, room, or place which, though used 
as a dwelling, might by reason of the work carried on there 
be a factory within the meaning of this Act, and in which 
neither steam, water nor other mechanical power is used, and 
in which the only persons employed are members of the same 
family dwelling there. 

Certain pro- (2) The provisions of this Act which relate 

visions not to 

apply to fact- 


Ree iaeniah (a) To children, young girls and women being during any 


J 5 
children or part of the times allowed for meals in a factory, 
pone ese employed in a factory or being allowed to remain 
employed. in any room ; and 


(b) To the affixing of any notice or abstract in a factory 
or specifying any matter in the notice so affixed, 
save and except where such notice is a notice of 
the name and address of the inspector ; 


shall not apply to a factory which is conducted on the system 
of not employing children or young girls therein, and the 
occupier of which has served on the inspector notice of his 
intention to conduct his factory upon that system. 


mee Wee (3) Where an employer has served on an inspector notice of 


system of his intention to conduct his factory on the system of not em- 
pe plovanen ploying children or young girls therein, the factory shall be 
- deemed for all the purposes of this Act to be conducted on 
the said system until the employer changes it, and no changes 

shall be made until the employer has served on the inspector 

notice of his intention to change the system, and until the 

change a child or young girl employed in a factory shall be 

deemed to be employed contrary to the provisions of this Act; 

a change in the said system shall not be made oftener than 
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once in every three months, unless for special cause allowed 
in writing by the inspector, 52 V. c. 43,5. 8. 


2%. Nothing in this Act shall extend to any person being a Act not to 


mechanic, artisan or labourer, working only in repairing either apply pe 
. . a o sons Working 
the machinery in, or any part of, a factory. R. 8S. O. 1887, ¢. bale, ATS oii 


208, s. 23. repairs, 
28. The Lieutenant-Governor in Council may from time to Regulations 
4 DOS D rca: . may be made 
time, for the purpose of carrying out this Act— By ee 
1. Make such rules, regulations and orders for enforcing its Gove" ™ 


provisions, and for the conduct and duties of the inspector, 
as may be deemed necessary ; 


2. Appoint the inspector, who shall be paid such salary or 
compensation as from time to time may be appropriated for 
the purpose by the Legislature ; 


3. Designate and assign in the order appointing any inspec- 
tor, the locality in and for which he is to be the inspector 
under this Act. R.S. O. 1887, ec. 208, s. 24. 


29. The Lieutenant-Governor in Council may from time to Female 
time appoint a female inspector for the purpose of carrying ™sPecter. 
out this Act, in addition to the other inspectors by law directed. 

HS) ViaewoOr sy 10: 


30.—(1) The inspector shall for the purposes of the execu- Powers of 
tion of this Act, and for enforcing the regulations made under Ispector. 
the authority thereof, have power to do all or any of the follow- 
ing things, namely, 


(a) To enter, inspect and examine at all reasonable times 
by day or night any factory and any part thereof, 
when he has reasonable cause to believe that any 
person is employed therein, and to enter by day 
any place which he has reasonable cause to believe 
to be a factory ; 


(b) To require the production of any register, certificate, 
notice or document required by this Act to be 
kept, and to inspect, examine, and copy the same ; 


(c) To take with him in either case a constable into a fac- 
tory in which he has reasonable cause to apprehend 
any serious obstruction in the execution of his 
duty ; 


(d) To make such examination and inquiry as may be 
necessary to ascertain whether the provisions of 
this Act are complied with, so far as respects the 
factory and the persons employed therein; 


(ec) To examine, either alone or in the presence of any 
other person, as he thinks fit, with respect to mat- 
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Inspector 
before enter- 
ing dwelling 
without con- 
sent of occu- 
pier to obtain 
special 
authority. 
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ters under this Act, every person whom he finds in 
a factory, or whom he has reasonable cause to 
believe to be, or to have been, within the two 
preceding months, employed in a factory, and to 
require such person to be so examined, and to sign 
a declaration of the truth of the matters respecting 
which he is so examined ; 


(f) For the purposes of any investigation, inquiry or 
examination made by him under the authority of 
this Act, to administer an oath to and to summon 
any person to give evidence ; 


(g) To exercise such other powers as may be necessary 
for carrying this Act into effect. 


(2) The employer and his agents and servants, shall furnish 
the means required by the inspector as necessary for an entry, 
inspection, examination, inquiry, or the exercise of his powers 
under this Act in relation to such factory. 


(3) Every person who wilfully delays the inspector inthe exer- 
cise of any power under this section, or who fails to comply 
with a requisition or summons of the inspector in pursuance of 
this section, or to produce any certificate or document which 
he is required by or in pursuance of this Act to produce, or 
who conceals or prevents a child, young girl or woman from 
appearing before or being examined by the inspector, or at- 
tempts so to conceal or prevent a child, young girl or woman, 
shall be deemed to obstruct an inspector in the execution of 
his duties under this Act: but no one shall be required under 
this section to answer any question, or to give any evidence, 
tending to criminate himself. 

(4) Where the inspector is obstructed in the execution of his 
duties under this Act, the person obstructing him shall be 
liable to a fine’ not exceeding $30; and where an inspector is 
so obstructed in a factory, the employer shall be liable to a fine 
not exceeding $30, or where the offence is committed at night, 
$100. R.S. O. 1887, ¢. 208, s. 25. 


31.—(1) The inspector, before entering, in pursuance of the 
powers conferred by this Act, without the consent of the occu- 
pier, any room or place actually used as a dwelling, as well as 
for a factory, shall, on an affidavit or statutory declaration of 
facts and reasons, obtain written authority to do so from the 
Lieutenant-Governor in Council, or such warrant as is herein- 
after mentioned, from a Justice of the Peace or Police Magis- 
trate. 

(2) The affidavit or statutory declaration above mentioned 
may be inspected or produced in evidence, in all respects the 
Same as an information on oath before a Justice. 


_ (3) A Justice of the Peace or Police Magistrate,if satisfied, by 
information on oath, that there is reasonable cause to suppose 
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that any enactment of this Act is contravened in any such room 
or place as aforesaid, may, in his discretion, grant a warrant 
under his hand, authorizing the inspector named therein, at 
any time within the period named therein, but not exceeding 
one month from the date thereof, to enter, in pursuance of this 
Act, the room or place named in the warrant, and exercise 
therein the powers of inspection and examination conferred by 
this Act, and the fines and provisions of this Act, with respect 
to obstruction of the inspector, shall apply accordingly. R.S.O. 
1887, c. 208, s. 26. 


32. Every inspector under this Act shall be furnished with Inspector to 
a formal certificate of his appointment, under the hand and seal be Lape 
of the Minister of Agriculture, (or other member of the cate aout: 
Executive Council to whom the duty of the administration of produce same 
this Act may from time to time be assigned under The Act a SPE, 
respecting the Executive Cowncil) and on applying for admis- rd aes 
sion to a factory shall, if required, produce to the employer the 
said certificate. R. 8S. O. 1887, c. 208, s. 27; 52 V. c. 43, s. 9. 


33.—(1) Every person shall, within. one month after he Notice to be 
begins to occupy a factory, serve on the inspector a written aa teen ee 
notice containing the name of the factory, the place where it is eccupenae 
situated, the address to which he desires his letters to be factory. 
addressed, the nature of the work, the nature and amount of 
the moving power therein, and the name of the firm under 
which the business of the factory is to be carried on, and in 
default shall be liable to a fine not exceeding $30. 


(2) In every factory the employer shall keep in the form 
and with the particulars prescribed by any regulation made by 
the Lieutenant-Governor in Council in that behalf, a register 
of the women, young girls and children employed in that fac- 
tory and of their employment, and of other matters under this 
Act; and shall send to the inspector such extracts from any 
register kept in pursuance of this Act as the inspector from 
time to time requires for the execution of his duties under this 
Act, and in default thereof such employer shall be liable to a 
fine not exceeding $30. R. 8. O. 1887, c. 208, s. 28. 


34. There shall be affixed at the entrance of a factory and Notices to be 
in such other parts thereof as the inspector directs, and be en ae 
constantly kept so affixed in the form directed by the inspector 
and in such position as to be easily read by the persons employed 


in the factory— 
1. Such notices of the provisions of this Act, and of any 
regulations made thereunder as the inspector deems necessary 


toenable the persons employed in the factory to becomeacquain - 
ted with their rights, liabilities and duties under this Act ; 


2. A notice of the name and address of the inspector ; 
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name and 
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Notices, etc., 
and mode of 
service. 


Penalty in 
case of false 
entry, ete. 


Parent of 
child or young 
girl employed 
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3. A notice of the clock (if any) by which the period of 
employment and times for meals in the factory are regulated ; 


4. Every other notice and document (if any) required by 
this Act to be affixed in the factory. 


In the event of a contravention of any provision or require- 
ment of this section in a factory the employer shall be liable 
to a fine not exceeding $20. R.S. O. 1887, c. 208, s. 29. See 
sec. 11 (2e). 


35. A notice of the name and address of the inspector shall, 
in compliance with such directions as the inspector may give 
under the provisions of section 34 of this Act, be affixed in 
every factory. 52 V.c. 43, s. 11. 


36.—(1) Any notice, order, requisition, summons and docu- 
ment under this Act may be in writing or print, or partly in 
writing and partly in print. 


(2) Any notice, order, requisition, summons, and document 
required, or authorized to be served or sent, for the purposes 
of this Act may be served and sent by delivering the same to 
or at the residence of the person on or to whom it is to be 
served or sent, or where that person is an employer, within the 
meaning of this Act, by delivering the same, or a true copy 
thereof, to his agent or to some person in the factory of which 
he is employer ; it may also be served or sent by post by a pre- 
paid letter, and if served or sent by post shall be deemed to 
have been served and received respectively at the time when 
the letter containing the same would be delivered in the ordi- 
nary course of post, and in proving such service or sending, it 
shall be sufficient to prove that it was properly addressed and 
put into the post; and where it is required to be served on or 
sent to an employer it shall be deemed to be properly addressed, 
if addressed to him at the factory in respect of which he is 
employer, with the addition of the proper postal address, but 
without naming the person who is the employer. R. 8. O. 1887, 
c. 208, s. 30. 


3%. Every person who wilfully makes a false entry in any 
register, notice, certificate or document required by this Act to 
be Jeft or served, or sent, or who wilfully makes or signs a false 
declaration under this Act, or who knowingly makes use of any 
such false entry or declaration shall, upon conviction thereof, 
be liable to imprisonment in the common gaol of the 
county wherein the offence was committed for a period not 
exceeding six months or to a fine of not more than $100, 
with costs of prosecution, and in default of immediate pay- 


ment of such fine and costs, then to imprisonment as aforesaid 
R.S. O. 1887, ¢. 208, s. 22. 


38. The parent of any child or young girl employed in a 
factory in contravention of this Act shall, unless such employ- 
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ment is without the consent, connivance or wilful default of contrary to 
such parent, be guilty of an offence in contravention of this Act, mare i 
and shall for each offence on summary conviction thereof incur 
and pay a fine of not more than $50 and costs of prosecution, 
and in default of immediate payment of such fine and costs 
shall be imprisoned in the common gaol of the county where- 
in the offence was committed for a period not exceeding three 
months. R.8. O. 1887, c¢. 208, s. 17. 


39. If any of the provisions of this Act, or of any regula- Penalty for 
tions, rules or orders made under the authority thereof by the cP yeption 
Lieutenant-Governor in Council or by any inspector are con- no express, 
travened, and no other penalty is herein provided for such con- P&pey'Y P*™ 
travention, the employer guilty of such contravention, shall on 
summary conviction thereof incur and pay a fine of not more than 
- $50 with costs of prosecution, and in default of immediate pay- 
ment of such fine and costs shall be imprisoned in the common 
gaol of the county within which the offence was committed,for a 
period not exceeding three months. R. S. O. 1887, c. 208,s. 81. 


40. If a factory is not kept in conformity with this Act, the Power of court 
Court of summary jurisdiction, in addition to, or instead of in- ae ee 
flicting a fine, penalty or other punishment upon the employer, 
may order certain means to be adopted by the employer, within 
the time named in the order, for the purpose of bringing his 
factory into conformity with this Act; the Court may, also, 
upon application, enlarge the time so named, but if, after the 
expiration of the time as originally named or enlarged by sub- 
sequent order, the order is not complied with, the employer 
shall be liable to a fine not exceeding $10 for every day that 
such non-compliance continues. R. 5S. O. 1887, ¢. 208, s. 32. 


41. Where the employer is charged with an offence against rou oe a 
this Act he shall be entitled, upon information duly laid by ners himself] 
him, to have any other person whom he charges as the actual from fae oft 
offender brought before the Court or tribunal at the time ap- the actual 
pointed for hearing the charge; and if after the commission of offender. 
the offence has been proved the employer proves to the satis- 
faction of the Court that he had used due diligence to enforce 
the execution of the Act, and that the said other person had 
committed the offence in question without the knowledge, con- 
sent or connivance of him the employer, the said other person 
shall be summarily convicted of such offence and the employer 
shall be exempt from any fine, penalty or punishment. R. 8, 0. 


1887, c. 208, s. 33. 


42. Where it is made to appear to the satisfaction of the mspector to 
i i * discovering » E oy- proceed : 
inspector at the time of discovering the offence that the oy gia n 
ployer had used all due diligence to enforce the execution of offender. 
this Act, and also by what person such offence was com- 
mitted, and also that it was committed without the know- 


ledge, consent or connivance of the employer and in contraven- 
dge 
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tion of his orders, then the inspector shall proceed against the 
person whom he believes to be the actual oftender in the first 
instance, without first proceeding against the employer. R. 8. O. 
1887, ¢. 208, s. 34. 


Fine on person 4-3. Where an offence for which an employer is lable under 
committing this Act to a fine has in fact been committed by some agent, 
which employ- servant, workman or other person, such agent, servant, work- 
er is liable. man or other person shall be liable to the same fine, penalty or 

punishment for such offence as if he were the employer. R.S. O. 


1887, c. 208, s. 35. 


Restraint on 44. A person shall not be liable in respect of a repetition of 

cunulative the same kind of offence from day to day to any larger fine, 
penalty or punishment than the highest fine, penalty or punish- 
ments fixed by this Act for the offence, except— 


1. Where the repetition of the offence occurs after an infor- 
mation has been laid for the previous offence ; or, 


2. Where the offence is one of employing two or more chil- 
dren, young girls or women, contrary to the provisions of this 
Act. R.S. 0.1887, ¢. 208, s. 36. 


Application of 45, All fines or penalties in money imposed or recovered 

ate under or in pursuance of this Act, shall be paid by the convicting 
Justices or Police Magistrate, as the case may be, to the in- 
spector, who shall forthwith pay the same over to the Treasurer 
of the Province to and for the use of the Province. R.S. O. 
1887, c. 208, s. 37. 


zap eoutions 46. All prosecutions under this Act may be brought and 
mec Neard before any two of Her Majesty’s Justices of the Peace 
in and for the county where the penalty was incurred or the 
offence was committed or wrong done, and in cities and towns, 
in which there is a Police Magistrate, before such Police 
Magistrate ; and save where otherwise provided by this Act 
ek Stat. the procedure shall be governed by The Ontario Summary 
iid Convictions Act. R.S. O. 1887, c. 208, s. 39. 


Lon of 4%. The following provisions shall have effect with respect 


general pro. t0 Summary proceedings for offences and fines under this Act - 
visions as to 5 , : diate j 
summary pro. 1. The information shall be laid within two months, or 


pee ; where the offence is punishable at discretion by imprisonment, 
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proseeutiors, Within three months after the offence has come to the know- 
ledge of the inspector. 58 V.c. 50,s.11. 


2. The description of an offence in the words of this Act, or 
in similar words, shall be sufficient in law. 


3. Any exception, exemption, proviso, excuse or qualification, 
whether it does or does not accompany the description of the 
offence in this Act, may be proved by the defendant but need 
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not be specified or negatived in the information, and if so speci- 
fied or negatived, no proof in relation to the matters so specified 
or negatived shall be required on the part of the informant. 


4. It shall be sufficient to allege that a factory is a factory 
within the meaning of this Act, without more. 
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5. It shall be sufficient to state the name of the ostensible ~ 


employer or the title of the firm by which the employer em- 
ploying persons in the factory is usually known. 


6. A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form, and a conviction or order made by a Court of 
summary jurisdiction against which a person is authorized by 
this Act to appeal, shall not be removed by certiorari or other- 
wise, either at the instance of the Crown or of any private per- 
son, into the High Court except for the purpose of the hearing 
and determination of a special case. R.S. O. 1887,c¢. 208, s. 38 
(2-6). 


48. On the trial of any complaint, proceeding, matter or 
question under this Act, the person opposing or defending, or 
who is charged with any offence against or under any of the 
provisions of this Act, shall be competent and compellable to 
give evidence in or with respect to such complaint, proceeding, 
matter or question. 52V.c. 43,s. 12. 


49. Such annual or other report of the inspector as the 
Lieutenant-Governor from time to time directs, shall be laid 
before the Legislative Assembly. R.S. O. 1887, ¢. 208, s. 40. 


50. Unless, and until otherwise ordered or directed by any 
regulation in that behalf made by the Lieutenant-Governor in 
Council, 


(a) The register mentioned in and required by section 33 
of this Act shall, so far as the same relates to 
children and young girls, be according to form 
A in Schedule B to this Act; and, so far as the 
same relates to women, be according to form B in 
the said Schedule ; 


(b) The register mentioned in and required by section 12 
of this Act shall be according to form C in said 
Schedule ; 


(c) On the first page of any register kept by an employer, 
pursuant to this Act, or to any rule, order or regula- 
tion made in that behalf by the Lieutenant- 
Governor in Council, shall be printed the form D 
in the said Schedule, or one to the like eftect ; and 
the same shall be properly filled up and signed by 
the inspector and the employer, when such register 
is commenced to be kept ; 


Evidence of 
accused per- 
sons, 


Report of 
Inspector{to 
e laid before 
Legislative 
Assembly. 


Registers and 
notices. 
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(d) Notice of the hours between which children, young 
girls or women are to be employed in any factory, 
as required by section 13 of this Act, shall 


be according to form E in said Schedule ; 


(ce) Notice to an inspector, under sections 22 to 24 of this. 
Act, may be in the form F of said Schedule ; 


(f) Notice to an inspector, under section 26 of this Act, 
may be according to such of the forms G and H of 
said Schedule as the case requires ; and 

(g) Notice to an inspector, under section 33 of this Act, 
may bein the form I of said Schedule. 52 V.c, 43, 


s. 14. 


SCHEDULE A. 


(Section 2.) 


Agricultural Implement Factories. 
Auger Factories. 

Axle and Spring Factories. 
Bakehouses and Bakeshops. 
Baking Powder and Yeast Factories. 
Barb Wire Factories. 

Barrel Factories. 

Bell Factories. 

Billiard Table Factories, 

Bird Cage Factories. 

Biscuit Factories. 

Blacking Factories. 

Blanket Factories. 

Boiler Factories. 

Bolt and Nut Factories. 
Book-binding Factories. 

Boot and Shoe Factories. 

Box Factories. 

Brass Foundries. 

Breweries. 

Broom Factories. 

Brush Factories. 

Bustle and Hoopskirt Factories. 
Button Factories. 

Canning Factories. 

Cap Factories. 

Carpet Factories. 

Carriage Factories. 

Carriage Goods (iron) Factories. . 
Carriage Woodwork Factories. 
Cartridge Factories. 

Car Shops. 

Cheese Box Factories. , 
Chemical Works. 

Child’s Carriage Factories. 
Cider Factories. 


Cigar Factories. 

Cigar Box Factories. 

Clay Pipe Factories. 

Clock Factories. 

Clothing Factories. 

Coffin Factories. 

Confectionery Factories. 

Coopers’ Workshops, 

Cork Factories. : 

Corset Factories. 

Corset and Hoopskirt Steel Factories.. 

Cotton Factories. 

Distilleries. 

Domestic Utensils Factories. 

Dress Shield Factories. 

Drop Forging Factories. 

Dye Works. 

Edge Tool Factories. 

Electric Machinery Factories. 

Electrotype Foundries. 

Emery Wheel Factories. 

Envelope Factories. 

Extracts and Essential Oil Factories.. 

Felt Factories. 

File Works. 

Flax Mills. 

Foundries. 

Fringe and Tassel Factories. 

Fruit Desiccating Factories. 

Furniture Factories. 

Furriers’ Workshops. 

Galvanized and Pressed Ironwork 
Factories. 

Glass Works. 

Glove Factories. 

Glucose Factories. 
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Gun and Small Arm Factories. 
Hair Cloth Factories. 

Hames Factories. 

Hammer Factories. 

Hat Factories. 

Hinge Factories. 

Horn Comb Factories. 

Hobby Horse Factories. 
Hosiery Factories. 

Iron Bridge Works. 

Jams, Jellies and Pickle Works. 
Jewellery Factories. 

Kaoka Factories. 

Knitting Factories. 

Knitting Machine Factories. 
Knitting Needle Factories. 
Lace Factories. : 
Lamp Goods Factories. 

Last Factories. 

Laundries. 


Laundry, Bluing and Washing Crys- 


tal Factories. 
Lead Pipe and Shot Factories. 


Linen, Cotton, and Jute Bag Fac- 


tories. 
Lithographers’ Workshops. 
Lock Factories. 
Locomotive Works. 
Machine Shops. 
Machine Screw Works. 
Mantle Piece Factories. 
Marble Works. 
Match Factories. 
Matting Factories. 
Mattrass Factories. 
Metallic Shingle Factories. 
Mill Furnishing Works. 
Mirror Factories. 
Nail Works. 
Necktie Works. 
Oil Mills. 
Oil Refineries. 
Organ Factories. 
Organ Reeds Factories. 
Ornamental Moulding Factories. 
Paint Works. 
Paper Bag Factories. 
Paper Box Factories. 
Paper Collar Factories. 
Paper and Pulp Mills. 
Parafine Factories. 
Patent Medicine Factories. 
Piano Factories. 


Piano and Organ Key-board Fac- 


tories. 
Picture Frame Works. 
Pin Factories. 
Planing Mills. 
Plated Metal Works. 
Potteries. 


52 V.c. 43, 
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Printing Ink Factories. 
Pulp Factories. 
Rag-sorting Workshops. 
Rattan Goods Factories. 
Reaper Knife Factories. 
Rivet Works. 

Rolling Mills. 

Rope Works. 

Rubber Factories. 
Saddlery Hardware Factories. 
Safe Works, 

Salt Drying Works. — . 
Sash and Door Factories. 
Saw Factories. 

Saw Mills. 

Scale Works. 

Sewer Pipe Factories. 
Sewing Machine Works. 
Shirt Factories. 

Shoddy Factories. 
Shovel Factories 

Show Case Factories. 
Silk Factories. 

Skate Works. 

Soap Works. 

Soda Water Factories. 
Spice and Coffee Mills. 
Spool Factories. 

Stained Glass Factories. 
Starch Factories. 

Stave Factories. 

Stay Factories: 

Steel Wire Factories. 
Straw Works. 

Sugar Refineries. 
Suspender Factories. 
Syrup Factories. 
Tanneries. 

Terra Cotta Works. 
Thread Spooling Factories. 
Tin Stamping Works. 
Tobacco Factories. 

Toy Factories. 

Trunk Factories. 

Tub and Pail Works. 
Type Foundries. 
Varnish Works. 
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Velocipedes and Bicycle Factories. 


Vinegar Works 

Waggon and Sleigh Factories. 
Wall Paper Factories. 
Watch Case Factories. 
Wax Paper Factories. 
Whip Factories. 

Window Shade Factories. 
Wire Goods Factories. 
Woodenware Factories. 
Wood Pulley Factories. 
Wood Screw Factories. 
Woollen Factories. 


Schedule A; 58 V.c. 50,s. 138. 
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SCHEDULE B. 


(Schedule of Forms referred to in Section 50.) 
Form A. 


(Sections 33 and 50.) 


REGISTER OF CHILDREN AND YOUNG GIRLS EMPLOYED IN 
THIS FACTORY UNDER “THE ONTARIO FACTORIES’ ACT.” 


No child can be employed in any factory except in the business of 
canning or desiccating fruits and vegetables and the work incidental 
thereto, as provided for in section 5 of ‘‘The Ontario Factories Act.” 
(Sec. 3.) ; 

———— 


Under ‘‘The Ontario Factories Act,” the word ‘‘child” means a 
person under the age of fourteen years; the expression ‘‘ Young Girl” 
means a girl of the age of fourteen years and under the age of eighteen 
years ; the word ‘‘ Woman’”’ meansa woman of eighteen years of age and 
upwards ; and the word ‘‘ Parent” means a parent or guardian of, or a 
person haying the legal custody of, or the control over, or having direct | 
benetit from, the wages of a child or young girl. (Subsees. 5, 6, 7 and 8 
of sec. 2). 


Columns 1, 2, 3, 4 and 5 to be filled up by the employer before a 
child or young girl is allowed to work. 


1 3 4 5 6 if 
REMARKS, 


When a person 
ceases to be em- 
ployed insert inthis 

Age of | column opposite his 
child or bername, ‘‘Left~” 
or young | . When a young 
aa girl becomes a wo- 
SES man within the 
meaning of the Act, 

insert opposite her 

name the word 

| « Woman.” 


Name of} Name | Residence| Date of Nat 

child orjof Parent\of Parent) first £ a ke 
young or or employ- |° Sr 
girl. |Guardian.|Guardian.| ment. monte 


Form B. 


(Sections 83 and 50.) 


REGISTER OF WOMEN OF 18 YEARS OF AGE AND UPWARDS 
+ EMPLOYED IN THIS FACTORY. 


Under ‘‘The Ontario Factories Act,” the word ‘‘Child” means a 
person under the age of fourteen years; the expression ‘‘ Young Girl” 
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means a girl of fourteen years and under the age of eighteen years; the 
word ‘* Woman” means a woman of eighteen years of age and upwards, 
and the word ‘* Parent”? means a parent or guardian of, or a person having 
the legal custody of, or the control over, or haying direct benefit from the 
wages of a child or young girl. (Subsees. 5, 6, 7 and 8 of sec. 2.) 


1 2 3 4 5 


REMARKS, 
oe of first Rateie of When a woman ceases to be 
employment em ployment employed insert in this column 
opposite her name ‘‘ Left.” 


Name. Residence. 


Form C, 


(Sections 12 and 50.) 


REGISTER OF THE CHILDREN, YOUNG GIRLS, AND WOMEN 
EMPLOYED IN THIS FACTORY ON ANY DAY FOR A LON- 
GER PERIOD THAN IS ALLOWED BY “THE ONTARIO 
FACTORIES’ ACT.” (See Sees. 11 and 12.) 


Dates when employed yg of ohild, Time of | Time of | ota) of 


for a longer period : the day | the day Nature of 
ete. e | younggirlor |vhen em-|when em- hours employ- 
woman so employed 
leeed ployment | ployment anne da ment, 
SN ah fst began. ended. Bday 


Month, | Days.| Year. 
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Form D. 
(Section 50.) 
“THE ONTARIO FACTORIES’ ACT.” 


Factory TO WHICH THIS REGISTER | To THE OCCUPIER AND EMPLOYER 


APPLIES. IN THIS Factory. 
Name (if any) of factory I hereby give you notice that the 
1 Situate in clock named under heading No. 4 


Post Office to which letters for | on this page is the clock by which 
this factory are to be directed | the hours of employment and times 
Wane Serene cared on allowed for meals in this factory are 
5 : to be regulated. 
3. Nature and amount of moving 
power : Dated this day of 
(a) Steam-engine of about 
indicated horse-power, of 
which OrSe=-POWEL 1S) | we Me sisse\slon rsleleterolateletetetetel ti toretst set rarer: 
employed in this factory. Inspector. 


(b) Water wheel of about 
indicated horse-power, of 


which horse power is 
employed in this factory. 
4, Clock 
5. Name of the occupier and em- 
ployer 


(Signature of occupier or agent. 


Form E. 
(Sections 13 and 60.) 


“THE ONTARIO FACTORIES ACT.” 


NOTICE, 


It shall not be lawful for a child, young girl or woman to be employed 
for more than ten hours in one day, nor for more than sixty hours in any one 
week, unless a different apportionment of the hours of labour per day has 


been made for the sole purpose of giving a shorter day’s work on Saturday. 
(Subsec. 1 of sec. 9.) 


In every factory the employer shall allow every child and every young 
girl and woman therein employed not less than one hour at noon of each 
day for meals, but such hour shall not be counted as part of the time 
herein limited as respects the employment of children, young girls and 
women. (Subsec. 2 of sec. 9.) 


Notice of the hours between which children, young girls or women 
are to be employed, shall be made in such form as may be required by 
the regulations made in that behalf by the Lieutenant-Governor in Council, 
and shall be signed by the Inspector and by the employer, and shall be 
hung up during the period affected by such notice, in such conspicuous place, 
or places in the factory as the Inspector requires. (Sec. 18.) 


Sched. B. 


FACTORIES ACT. 


Chap. 256. 


Ib accordance with the foregoing provisions of ‘*The Ontario Fac- 
tories Act,” it is hereby notified to all concerned that the hours between 


which children, young 
are as follows :— 


girls and women are to be employed in this Factory 


ForENooN. AFTERNOON. Motal hours 
Lr po each day. 
Commence at| Stop at Commence at| Stop at 
WEOIO MV cool| 16060. Goda BASE] CUE eeEt | aac nneoree eerie ame calline me UR Bo 
INTC o5|| coeds OCR gene Cee onan | MERTORE ee emel | aeernremen Alii SL ee to! 
WIGS HEC EST loo 30 CHD SBE | COREE ee | DERE ea eRe ee aI 
Phursday.calisiecsve<s mrafatarcrai| eyenaieim cicessace 6-5\|||l sv erevonevcsarateteteietel (everertoreciev scoot | aero eee rere 
TIRE 50,501) cops o DSIRE | TORE R nee | AEE acne Salad lt vosevere aleiel setae} atetect auetaieeeet 
SELIG EN? dl bs OtPoDSUSCOE | GOA Cae eEL | ERE CCAS SHOR IReeen eee be Tie 
Total of hours for the week.......... 
Datedithismvacech oes acs Cary OL\ 6. eyestreeeemre 5 
(Signature of Employer or Agent.)..c.s0cccercesessecscesssvtvest+ 
(Parspecton*s: Stgnatwrres) i ass acvarretsert cae ccieleisrats biste cesreleieresetaiete 
Form F. 


(Sections 22-24 and 50.) 


“THE ONTARIO FACTORIES ACT.” 


Gikaite)e fe: \e:.0' 6.9. 0% mere r ee enoe 


Factories Inspector. 


You are hereby notified pursuant to section 22 (or as the case may 
be) of ‘‘The Ontario Factories Act,’ of the happening of an accident 
in the Factory hereunder mentioned, whereof the following are par- 
ticulars :— 

Name of person injured (or killed). 

Factory in which accident happened. 

Date of accident. 

Age of person injured (or killed). 

Residing on street in the of 
Cause of injury (or death). 

Extent of injury. 

Where injured or killed person sent. 

Remarks. 


Dated this 
(Signature of Employer or Agent.)....+0++ «sree Mala elavatehe eiatelcietal a Peeters fore 


MVCN SNS 


day of 


Form G. 


(Sections 26 and 50.) 
“THE ONTARIO FACTORIES ACT.” 


‘“‘ Whereas by ‘‘ The Ontario Factories Act” it is in effect enacted, 
that a Factory shall not, within the meaning of the Act, be deemed to be 


Factories Inspector. 
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conducted on the system of not employing therein either children or young 
girls until the Occupier has served on an Inspector notice of his intention 
to conduct his factory on that system : 


I hereby give notice that it is intended to conduct the Factory situated 
at in which is carried on the work 


following : 


and of which : ‘eape! ; 
is the occupier, upon the system of not employing therein either children 


or young girls. 


Dated this day of 


(Occupier or Agent.) - 


Form H. 
(Sections 26 and 50). 


“THE ONTARIO FACTORIES ACT.” 


Factories Inspector. 


It is intended after the date hereof, to discontinue to conduct the 

Factory situated at of which 

is the occupier, upon the system of not 

employing therein either children or young girls, within the meaning of 
““The Ontario Factories Act.” 


Dated this day of 


(Occupier or Agent.) 


Form I. 


(Sections 33 and 50.) 


“THE ONTARIO FACTORIES ACT.” 
EL Oinraraveraiet atavetenecckel omracrAtsrt y= ie Sane 35.090 


Factories Inspector. 


_ Pursuant to section 33 of ‘The Ontario Factories Act,’ I hereby 
give notice that I have begun to occupy a Factory as undermentioned : 
Name under which the business is carried on.........20eee+-eee- 
Name of the Factory 
Locality of the Factory 
Address to which letters are to be addressed .... 
Nature of the work 
Nature and amount of moving power .........secsseeeecececees 


Dated this day of 


i id 


, (Occupier or Agent.) 


52 V. ec. 48, Sched. B. 


———————————————E———————— 
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CHAPTER 257. 


An Act respecting Shops and places other than 


Factories. 
SHORT TITLE, s. 1. Powers of inspector, ss. 16-19. 
Act not to affect Public Health Notices, s. 20, 21. 
Act, s. 2. OFFENCES AND PENALTIES, ss. 9, 11, 
Pare. Je 22-24. 


Procedure and evidence, ss. 25-32. 
EMPLOYMENT OF EMPLOYER'S FAMILY 
IN SHOP, 8S. 33. 
Bake sHops, ss. 34-41. 
INSPECTION, ss. 42, 43, 


REGULATION OF EMPLOYMENT IN 
SHOPS. 
Application of Act, s. 3. 
Interpretation, ss. 4, 5. 
Children under 10 not to be em- 


ployed, s. 6. Parr II. 
Hours for children, girls and wo-| By-Laws 4s To CLOSING, s. 44. 
men, ss. 7-9. EXCEPTIONS. 
Register, s. 10. As to druggists, s. 44 (10). 
Seats for female employees, s.11.| As to supplying lodgers and ves- 
Eating room, s. 12. sels, s. 44 (11). 


Sanitary arrangements, ss. 13-14. | Penatrius, s. 44 (16-18). 
Fire escapes, s. 15. 
ee 


aera sae Seis A 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


PRELIMINARY. 


1. This Act may be cited as “The Ontario Shops Regula- Short title. 
tion Act.” 651 V.c. 33,8. 1. 


2. Nothing in this Act shall in any way conflict or inter- ecb eet tee 
fere with the powers and duties of local boards of health, or HeSth Act. 
the officers appointed under The Public Health Act. 60 V. 


ce. 51, s. 48. 
PART I. 


REGULATION OF EMPLOYMENT AND HOURS OF LABOUR IN 
SHOPS. 


3. Part I of this Act shall not apply to any place of business Part I. not to 


Wie aes emer any ive : hae aa one 
which is within the operation of The Ontario Factories Act. spy topac 


BOMVEEC DL, Sele Stat. c. 256, 
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Interpreta- 
tion. 


‘¢ Shop.” 


Rey. Stat, 
c. 256, 


“Inspector.” 


“Employer.” 


“Week.” 
“Child.” 


“Young 
girl.” 


‘“Woman,.” 


Who to be 
deemed in the 
service of 
owner, tenant 
or occupier. 


Part of a shop. 


Children 
under 1¢ 
years. 


Chap. 257. SHOP REGULATION ACT, Sec. 4 (1). 


4.—(1) Unless the context otherwise requires, the following 
words and expressions in Part. I of this Act shall have the 
meaning hereby assigned to them respectively, that is to say : 


(a) “Shop” shall mean any building or portion of a building, 
booth, stall, or place where goods are handled, or exposed or 
offered for sale, and any such building, or portion of a building, 
booth, stall or place where goods are manufactured and to 
which The Ontario Fuctories Act does not apply, and laundries 
wherein neither steam, water power, nor electric power is used 
in aid of the work carried on; but shall not include any place 
where the only trade or business carried on is that of a tobac- 
conist, news-agent, hotel, inn, tavern, or any premises wherein 
under license, spirituous or fermented liquor is sold by retail 
for consumption on the premises. 


(b) “ Inspector” shall mean the inspector appointed by order 
of the Lieutenant-Governor in Council under the authority of 
and for enforcing the provisions of this Act. 


> 


(c) “Employer” shall mean any person who in his own 
behalf, or as manager, superintendent, or agent for any person, 
firm, company, or corporation, has charge of any shop and 
employs children, young persons or women therein. 


(d) “Week” shall mean the period between midnight on 
Sunday night and midnight on the succeeding Saturday night. 


(e) “Child” shall mean a person under the age of fourteen 
years. 


(f) “ Young girl” shall mean a girl of the age of fourteen 
years and under the age of eighteen years. 


(g) “Woman” shall mean a female of eighteen years of age or 
upwards. 60 V.c. 51,5. 2. 


(2) Where any owner, occupier or tenant of any premises, 
building, workshop, structure, room, or place, who has the con- 
trol thereof, or right of access thereto, lets or hires out or con- 
tracts for work or labour to be done therein by any other 
person and such other person engages or employs therein any 
workman, child, young girl or woman in or for the carrying 
out or performing of such work or labour, or any part thereof, 
every such workman, child, young girl or woman shall for all 
the purposes of Part I. of this Act, be taken as being in the 


service and employment of said owner, tenant or occupier. 
60) Vic, 51, 8: 10. 


5. A part of a shop may for the purposes of this Act be 
taken to be a separate shop. 60 V.¢. 51,5. 11. 


6. No person under ten years of age shall be employed in 
any shop. 60 V.c. 51,s. 4. 


Sec. 10. SHOP REGULATION ACT. Chap. 257, 3127 


%.—(1) No child, young girl or woman, shall be employed Hours for 
in or about a shop on any day of the week, other than Satur- aaa 
day or the day next before a statutory holiday, before the and women. 
hour of seven o’clock in the morning, or after the hour of six 


o'clock in the evening. 


(2) No child, young girl or woman shal] be employed in or 
about a shop on Saturday or on the day next before any statu- 
tory holiday before the hour of seven o’clock in the morning 
or after the hour of ten o’clock in the evening. 


(3) There shall be allowed to every child, young girl or 
woman so employed not less than one hour for the noonday 
meal on each day, and when so employed after six o’clock in 
the evening not less than forty-five minutes for another or 
evening meal. 


(4) Provided that a child, young girl or woman may be Proviso, 
employed in a shop upon one day other than Saturday, and 
the day before a statutory holiday, in any week until the hour 
of ten o'clock in the evening, but in that case such child, 
young girl or woman shall not be so employed on Saturday in 
such week after the hour of six o’clock in the evening. 


: : : : ac ~ he jin Exception as 
5) Nothing in this section contained shall apply or be in ,° days ce 


force as to any shop from the 14th day.of December to the tween 14th 
24th day of December, inclusive, in each year. 60 V.c.51,s. 5. Dae fae 


ber. 


8. A child, young girl or woman who has been previously Fe 
on any day employed in any factory as defined by The factories. 
Ontario Factories Act, for the number of hours permitted by Rev. Stat. 
the said Act, shall not, to the knowledge of the employer, be ® 25% 
employed on the same day in a shop, or shall not be employed 
therein for a longer period than will complete such number of 


hours, 60) Voc) 517s) 6. 


9. Where any child, young girl or woman is employed in or Penalty for 
about a shop contrary to the provisions of Part I. of this Act, pete san ul 
the employer shall, upon conviction thereof, be liable to a fine contrary to 
of not less than $10 nor more than $25 for each person so A¢t- 
employed, with costs of the prosecution, and in default of 
immediate payment of such fine and costs, to be imprisoned in 
the common gaol of the county within which the offence was 
committed for a period of not less than one month nor more 
than three months. 60 V.c. 51,s. 7. 


10. In every shop in which any child, young girl or woman Register of 
is employed, there shall be provided and kept a correct register oat 
of the name, age and place of residence of every such childs). a-scmen 
young girl or woman employed, and such register shall at all employed. 
times, on demand, be open to the free inspection of the 


inspector. 60 V.c. 51,8. 9. 
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provided for 
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Shops to be 
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Sanitary ar- 
rangements, 


Employer to 
conform to 
directions of 
inspector, 


Chap. 257. SHOP REGULATION ACT. See. 11 (1). 


11.—(1) In any shop in which females are employed 
the employer shall at all times provide and keep 
therein a sufficient and suitable seat or chair for the use 
of every such female, and shall permit her to use such chair 
or seat when not necessarily engaged in the work or duty for 
which she is employed in such shop, nor shall the 
employer by any open or covert threat, rule, or other inti- 
mation, expressed or implied, or by any contrivance, prevent 
any such female employee from using such seat or chair as 
aforesaid. 

(2) Any person offending against any of the provisions 
of this section shall, upon conviction thereof, be liable 
to a fine of not less than $10 nor more than $25, with 
costs of prosecution, and in default of immediate payment 
of such fine and costs to be imprisoned in the common gaol of 
the county within which the offence was committed for a 
period not less than one month nor more than three months. 
60 V.c. ous s. 8. 


12. If the inspector so directs in writing, the employer 
shall, at his own expense, provide a suitable room of place in 
the shop, or in connection therewith, for the purposes of a 
dining or eating room for persons employed in the shop, and 
no part of such expense shall be payable by or chargeable to 
the wages of any employee. 60 V.c. 51,s. 13. 


13.—(1) Every shop shall be kept sufficiently ventilated 
and in a cleanly state and free from efluvia arising from any 
drain, privy or any other nuisance, and shall not be so over- 
crowded by employees while work is carried on therein as to 
be injurious to the health of the persons employed therein. 


(2) Every shop shall have in connection therewith, or 
within convenient distance and with convenient access there- 
to, a sufficient number and description of privies, earth or 
water-closets, and urinals for the employees of such shop ; 
such closets and urinals shall at all times be kept clean and 
well ventilated, and separate sets thereof shall be provided for 
the use of male and female employees, and shall have respect- 
ively separate approaches. 60 V.¢. 51, s. 14 


14. In every shop where, contrary to the provisions of this 
Act, there is any omission, act, neglect or default in relation 
to any overcrowding, ventilation, drain, privy, earth-closet, 
water-closet, ash-pit, water supply, nuisance or other matter 
whereby the health of persons employed in the shop may be 
injuriously affected, the employer shall, within a reasonable 
time, take such action thereon as the Inspector, acting under 
the regulations, if any, made in respect to such subjects, noti- 
et oct employer to be proper and necessary. 60 V. ¢. 51, 


Sec. 17, SHOP REGULATION ACT. Chap. 257. 


15.—(1) Besides the present requirement as to fire-escapes, 
there shall, in the case of shops over two storeys in height, be 
provided in every room which is above the ground floor, or in 
so many of the rooms above the ground floor as the inspector 
in writing certifies to be in his judgment sufficient, a wire 
or other rope for every window in the room, or for as many 
windows in the room as the Inspector certifies in writing 
to be sufficient. 


(2) Every such rope shall be not less than three-quarters of 
an inch in thickness, and of sufficient length to reach from the 
room in which it is kept to the ground below, and every such 
window of every room shall be provided with proper, con- 
venient and secure fastenings and appurtenances to which one 
end of the rope may be safely secured or fastened. 


(3) The said wire or other ropes shall be kept in a coil or 
other convenient position in the room. 


(4) In cases of particular danger from fire in any shop more 
than three storeys in height, the Lieutenant-Governor in 
Council may by regulation require the construction of fire 
escapes, consisting of iron stairways on the outside of the 
building with suitable railings and with landings at every 
storey, including the attic when used as part of the shop, and 
with proper means of access to such stairway from the in- 
terior of the building. 60 V.c¢. 51,s. 16. 


16. The inspector shall, for the purpose of the execution of 
this Act and for enforcing the regulations made under the 
authority thereof, have power to do all or any of the following 
things, namely : 


1. To enter, inspect and examine at all reasonable times by 
day or night any shop or any part thereof when he has reason- 
able cause to believe that such shop requires inspection under 
the provisions of this Act. 


2. To require the production of any register, certificate, 
notice or document required by this Act to be kept, and to 
inspect, examine and copy the same. 


3. To make such examination and inquiry as may be neces- 
sary to ascertain whether the provisions of this Act are com- 
plied with, so far as respects the shop and the persons employed 
therein; and to require any person to be examined, and to 
sign a declaration of the truth of the matters respecting which 
he is so examined ; 


4, To exercise such other powers as may be necessary for 
carrying this Act into effect. 60 V. 51, s, 19. 


1%. The employer and his agents andjservants shall furnish 
the means required by the inspector as necessary for an entry, 
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Chap. 257. SHOP REGULATION ACT. Sec. 18. 


inspection, examination, inquiry, or the exercise of his powers 
under this Act in relation to such shop. 60 V.¢. 51,s. 20. 


18. Every inspector under this Act shall be furnished with 
a formal certificate of his appointment, under the hand and 
seal of the Minister of Agriculture for Ontario, and on apply- 
ing for admission to a shop shall, if required, produce to the 
employer the said certificate. 60 V.c. 51, s. 21. 


19. Every person who wilfully hinders, obstructs, or inter- 
feres with an inspector in the discharge of his duties under 
this Act, after the inspector has exhibited his certificate 
of appointment, shall be liable to a fine not exceeding $20 and 
costs, and in default of immediate payment thereof, to im- 
prisonment for any term not exceeding thirty days. 60 V. 
Goi, e022: 


20.—(1) There shall be posted up in convenient places in 
every shop, and be constantly kept so posted up in the form 
directed by the inspector and in such position as to be easily 
read by the persons employed in the shop— 


(a) Such notices of the provisions of this Act, and of any 
regulations made thereunder as the inspector deems necessary 
to enable the persons employed in the shop to become ac- 
quainted with their rights, liabilities and duties under this 
Act; and 


(b) A notice of the name and address of the inspector. 


(2) In the event of a contravention of this section in a shop, 
the employer shall be liable to a fine not exceeding $20 and 
Costs: 60 Ve Gro liigs 23: 


21. Any notice, under this Act shall be in writing and 
may be served by delivering the same to or at the residence of 
the person on or to whom it is to be served or sent, or where 
that person is an employer, within the meaning of this Act, 
by delivering the same, or a true copy thereof, to his agent or 
to some person in the shop of which he is employer. 60 V. ec. 
51, s. 24. 


22. Any person who wilfully makes a false entry in any 
register, notice, certificate or document required by this Act to 
be kept, left, served or sent, or who wilfully makes or signs 
a false declaration under this Act, or who knowingly makes 
use of any such false entry or declaration, shall upon conviction 
thereof, incur and be liable to imprisonment in the common 
gaol of the county wherein the offence was committed, for a 
period not exceeding six months nor less than one month, or to 
a fine of not more than $50 nor less than $20, with costs of 
prosecution, and in default of immediate payment of such fine 
and costs, then to imprisonment as aforesaid. 60 V.c.51,s. 17. 


Sec. 26. SHOP REGULATION ACT. Chap. 257. 3131 
~ 
23. If any of the provisions of Part I of this Act, or of any Penalty for 
regulations, rules or orders made under the authority thereof cemravention 
by the Lieutenant-Governor in Council, or by any Inspector no express 
“are contravened, and no other penalty is herein provided for Pepajty Pro- 
such contravention, the employer guilty of such contravention, 
shall on summary conviction thereof incur and pay a fine of 
not more than $50 with costs of prosecution, and in default of 
immediate payment of such fine and costs shall be imprisoned 
in the common gaol of the county within which the offence was 
committed, for a period not exceeding three months. 60 V. 
CypDilse2o: 


24. If a shop is not kept in conformity with this Act, the Powerof 
Court of summary jurisdiction, in addition to, or instead of in- Courtin addi 
flicting a fine, penalty or other punishment upon the employer, ing fine. 
may order certain means to be adopted by the employer, with- 
in the time named in the order, for the purpose of bringing 
his shop into conformity with this Act; the Court may, also, 
upon application, enlarge the time so named, but if, after the 
expiration of the time as originally named or enlarged by sub- 
sequent order, the order is not complied with, the employer 
shall be liable to a fine not exceeding $5 for every day that 
such non-compliance continues. 60 V.c. 51, s. 26. 


25. Where it is made to appear to the satisfaction of the Inspector to 
Inspector at the time of discovering the offence that the ee ae 
employer had used all due diligence to enforce the execution offender. 
of this Act, and also by what person such offence was 
committed, and also that it was committed without the 
consent or connivance of the employer and in contravention 
of his orders, then the inspector shall proceed against the per- 
son whom he believes to be the actual offender in the first 
instance, without first proceeding against the employer. 60 V. 

e, 518 8,27. 


26. Where an employer is charged with an offence against Employer 
any of the provisions of Part I of this Act, he shall be entitled, pera 
upon information duly laid by him, to have any other person offender | 
whom he charges to be the actual offender, brought before the brought into 
Court at the time appointed for hearing the charge, and if, 
after the commission of the offence has been proved, the said 
employer proves that he used due diligence to enforce the 
execution of the provisions of this Act, and that the said other 
person committed the offence in question without his know- 
ledge, consent or connivance, or wilful neglect or default, the 
said employer shall be exempt from any fine, penalty or pun- 
ishment ; but the said other person shall thereupon be sum- 
marily convicted of such offence, and shall be liable to the 
same fine, penalty or punishment therefor as if he were the 
employer. 60 V.c. 51, s. 3. 
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2%. Where an offence for which an employer is liable under 
Part I of this Act to a fine has in fact been committed by some 
agent, servant, workman or other person, such agent, servant, 
workman or other person shall be liable to the same fine, 
penalty or punishment for such offence as if he were the 
employer. 60 V.c. 51 s. 28. 


28. All prosecutions under this Act may be brought and 
heard before any two of Her Majesty’s Justices of the Peace 
in and for the the county where the penalty was incurred or 
the offence was committed or wrong done, and in cities and 
towns, in which there is a Police Magistrate, before such Police 
Magistrate ; and save where otherwise provided by this Act 
the procedure shall be governed by The Ontario Summary 
Convictions Act. 60 V.c. 51, s. 32. 


29. Where a child or young girl is, in the opinion of the 
Court, apparently of the age alleged by the informant, it shall 
lie on the defendant to prove that the child or young person 
is not of that age. 60 V.c. 51,8. 12. 


30. A person shall not be liable, in respect of a repetition 
of the same kind of offence from day to day, to any larger fine, 
penalty or punishment than is fixed by this Act for the offence, 
except— 


1. Where the repetition of the offence occurs after an infor- 
mation has been laid for the previous offence ; or 


2. Where the offence is one of employing two or more 
children, young girls or women, contrary to the provisions of 
this Act. 60 V.c. 51, s. 29. 


31. All fines or penalties in money imposed and recovered, 
under or in pursuance of this Act, shall be paid by the con- 
victing Justices or Police Magistrate, as the case may be, to 
the Inspector, who shall forthwith pay the same over to the 
Treasurer of the Province to and for the use of the Province. 
60 V. c. 51, 8. 380. 


32. The following provisions shall have effect with respect 


: summary proceedings for offences and fines under Part I of 
this Act: 


1. The time for laying an information shall be within two 
months, or where the offence is punishable at discretion by 
Imprisonment, within three months, after the offence has come 
to the knowledge of the Inspector 


_ 2. The description of an offence in the words of this Act, or 
in similar words, shall be sufficient in law. 


3. Any exception, exemption, proviso, excuse or qualification 
whether it does or does not accompany the description of the 
offence in this Act, may be proved by the defendant but need 


See. 34. SHOP REGULATION ACT. Chap. 257, 


not be specified or negatived in the information, and if so 
specified or negatived, no proof in relation to the matters so 
specified or negatived shall be required on the part of the 
informant. 


4. It shall be sufficient to allege that.a shop is a shop within 
the meaning of this Act, without more. 


5. It shall be sufficient to state the name of the ostensible 
employer or the title of the firm by which the employer em- 
ploying persons in the shop is usually known. 


6. A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form; and a conviction or order made by a Court 
of summary jurisdiction against which a person is authorized 
by this Act to appeal, shall not be removed by certiorari or 
otherwise, either at the instance of the Crown or of any pri- 
vate person, into the High Court except for the purpose of the 
-hearing and determination of a special case. 60 V.e¢. 51,s.31. 


33. Nothing in the preceding sections of this Act shall 
apply to a shop where the only persons employed therein are 
at home, that is to say, are members of the same family dwell- 
ing there, or to members of the employer’s family dwelling 
in a house to which the shop is attached. 60 V.c. 51, 8. 33. 


BAKE SHOPS. 


34. In the next seven sections of this Act the following 
words shall have the meaning hereinafter expressed, unless a 
contrary intention appears : 


1. “Bake shop” shall mean any building, premises, work- 
shop, structure, room or place wherein is carried on the manu- 
facture or sale of confectionery, or of bread, biscuits, cakes, or 
any other food product made from flour, or from meal or from 
both, in whole or in part, and the said bake shop shall include 
also any room or rooms used for storing the confectionery, 
bread, cakes, biscuits, and other food products. 


2. “Inspector” shall mean any Inspector appointed under 
the provisions of this Act, or under the provisions of The On- 
tario Factories Act. 


3. “Employer” shall mean any person who in his own 
behalf, or as the manager, superintendent, overseer, or agent 
for any person, firm, company or corporation, has charge of 
any bake shop, or employs any person or persons therein. 

3. “Week” shall mean the period between midnight on 


Sunday night and midnight on the succeeding Saturday night. 
GON..cs SLs; 35. 
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35. All bake shops to which this Act applies shall be con- 
structed as to lighting, heating, ventilating and draining in 
such a manner as not to be detrimental or injurious to the 
health of any person working therein, and shall also be kept, 
at all times, in a clean and sanitary condition, so as to secure 
the production and preservation of all the food products therein 


in a good and wholesome condition. 60 V.c¢. 51,s. 36. 


36. Every bake shop shall be provided with a proper wash 
room, closet, and other conveniences necessary for the health 
and comfort of the persons employed therein, the wash-room, 
closets and other conveniences to be separate from the bake 
shop, and such wash-room, closets and other conveniences shall 
be kept clean and in a sanitary condition. 60 V.c. 51, 5s. 37. 


3%. The sleeping place or places of the employees of every 
bake sbop shall be entirely separate from the bake shop and 
no person shall be allowed to sleep in such bake shop. 60 V. 
ec. 51, s. 38. 


38. Every bake shop shall be provided with proper means 
and facilities of escape in case of fire, such means or facilities 
to be to the satisfaction of the inspector. 60 V.c¢. 5], s. 39. 


39. No employer shall require, permit or suffer any employee 
in any bake shop to work on Sunday, nor more than twelve 
hours on any one day, or more than sixty hours in any one 
week, except by permission of the inspector giving in writing 
to the employer; and a copy of such permission shall be posted 
in a conspicuous place in the bake shop. 60 V. c. 51, s. 40. 


40. No employer shall knowingly require, permit: or suffer 
any person to work in his bake shop who is affected with con- 
sumption of the lungs, or with scrofula, or with any venereal 
disease, or with any communicable skin disease, and every 
employer is hereby required to maintain himself and_ his 
employees in a clean and healthy condition while engaged in 
the manufacture, handling or sale of such food products. 60 
Wer ceoile ceils 


41. Any employer who violates any of the provisions con- 
tained in sections 35 to 40 inclusive of this. Act, or who 
refuses the inspector admittance to his bake shop, or who 
neglects or refuses to comply with any lawful requirements of 
the inspector in connection with the enforcement of this Act 
respecting bake shops, shall, for the first offence, on convic- 
tion thereof, forfeit and pay a penalty of not less than $20, 
besides costs, and not more than $50, besides costs, and for the 
second offence, on conviction thereof, such person shall forfeit 
and pay a penalty of not less than $50, besides costs, and not 
more than $100, besides costs, and in default of payment 
thereof he shall be imprisoned in the county gaol of the county 
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in which the offence: is committed, for a period not less than 
thirty days nor more than six months, and to be kept at hard 


labour, at the discretion of the convicting magistrate; and for 


the third and subsequent offence, on conviction thereof, such 
person shall be imprisoned in such gaol for a period of not less 
than six months nor more than one year, to be kept at hard 
labour, in the discretion of the convicting magistrate. 60 V. 
Gro ls, 


RULES AND REGULATIONS.—INSPECTIONS. 


42, The Lieutenant-Governor may from time to time for 
the purpose of carrying out Part I. of this Act :— 


1. Appoint the inspector or inspectors, who may be male or 
female, as may be deemed necessary, who shall be paid such 
salary or compensation as from time to time may be appropri- 
ated for the purpose by the Legislature. 


2. Make such rules, regulations and orders for enforcing the 
provisions of Part I. of this Act, and for the conduct and duties 


of the inspector or inspectors, as may be deemed necessary. 
60 V.c 51,s. 18. 


43. Such annual or other report of the inspector as the 
Lieutenant-Governor from time to time directs, shall be laid 
before the Legislative Assembly. 60 V.c¢. 51,8. 34. 


PART IL. 
MUNICIPAL BY-LAWS AS TO CLOSING OF SHOPS. 


4.4.—(1) Unless the context otherwise requires, the following 
words and expressions in this section and in any by-law passed 
under the provisions of this section shall have the meaning 
hereby assigned to them respectively, that is to say : 


(a) “Shop” shall mean any building or portion of a building, 
booth, stall or place where goods are exposed or 
offered for sale by retail; but not where the only 
trade or business carried on is that of a tobacconist, 
news agent, hotel, inn, tavern, victualling house or 
refreshment house, nor any premises wherein, 
under license, spirituous or fermented liquor is 
sold by retail for consumption on the premises. 


(b) “Closed” shall mean not open for the serving of any cus- 
tomer ; provided that nothing in this section or in 
any by-law passed under authority thereof shall be 
deemed to render unlawful the continuance in a 
shop after the hour appointed for the closing 
thereof, of any customers who were in the shop 

83—II. 
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immediately before that hour, or tLe serving of 
such customers during their continuance therein. 


(c) “Unincorporated village ” sh»ll mean any unimecorpor- 
ated village or settlement lying wholly within the 
limits of a township, and which, by by-law, the 
council of the township in which the same is 
situate, under a name and with boundaries to 
be declared and defined in and by such by-law, sets 
apart from the remaining portion of the township 
in which the same is situate, for the purposes of 
this Act, and with the intent that such unineorpor- 
ated village or settlement may be brought under 
the operation hereof. 


(d) “ Local Council” shall mean the municipal council of a 
city, town or incorporated village, or the municipal 
council of any township within which is situate 
any unincorporated village, as the case may be. 


(e) “Municipality” shall mean the city, town or incorpor- 
ated village, the municipal council whereof, either 
upon application made in that behalf or otherwise, 
passes any by-law under the provisions of this sec- 
tion; and shall also mean any unincorporated village 
situate within any township, the municipal council 
of which township, either upon application made 
in that behalf or otherwise, passes any by-law 


under the provisions of this section. 52 V.c. 44, 
s. 2 


=. 


(2) Any local council may by by-law require that during the 
whole or any part or parts of the year, all or any class or 
classes of shops within the municipality shall be closed, and 
remain closed on each or any day of the week at and during 
any time or hours between seven of the clock in the afternoon 


of any day and five of the clock in the forenoon of the next 
following day. 52 V.c. 44,5. 4 


(3) If any application is received by or presented to a local 
council, praying for the passing of a by-law requiring the 
closing of any class or classes of shops situate within the muni- 
cipality, and the council is satisfied that such application is 
signed by not less than three-fourths in number of the occupiers 
of shops within the municipality and belonging to the class or 
each of the classes to which such application relates, the council 
shall, within one month after the receipt or presentation of 
such application, pass a by-law giving effect to the said appli- 
cation and requiring all shops within the municipality, belung- 
ing to the class or classes specitied in the application, to be 
closed during the period of the year, and at the times and 
hours mentioned’in that behalf in the application, 


(4) A local council may by by-law make regulations as to 


the form of any application to be made under the preceding 
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subsection, and as to the evidence to be produced respecting the 
proportion of persons signing such application, and as to the 
classification of shops for the purposes of this section, and it 
shall not be compulsory upon a local council to pass a by-law 
under said preceding subsection unless and until, with respect 
to the application made therefor, all such regulations have been 
duly observed. 


(5) If the application mentioned in the next preceding two Presentation 
subsections is delivered to the clerk of a council, it shall be Bese iiceon. 
deemed to have been presented to and received by the council 
within the meaning of said preceding subsections. 

(6) Every such by-law shall take effect at a date named Poni eRee, 
therein, being not less than one nor more than two weeks after publicat oni of 
the passing thereof, and shall before that date be published in by-laws. 
such manner as to the local council passing the by-law may 
appear best fitted to insure the publicity thereof. 

(7) A local council shall not have the power to repeal a by- eae to pe 
law passed pursuant to subsection 2 of this section, except as apo ided Aa 
provided in the next following subsection. subsection 8, 


(8) If at any time it is made to appear to the satisfaction of When by-law 
a local council that more than one-third in number of the A 
occupiers of shops to which any by-law passed by the council 
under the authority of subsection 3 of this section relates, or 
of any class of such shops, are opposed to the continuance of 
such by-law, the local council may repeal the said by-law, or 
may repeal the same in so far as it affects such class of shops 
as aforesaid, but any such repeal shall not affect the power of 
the council to thereafter pass another by-law under any of the 
provisions of this section. 
(9) Ashop in which trades of two or more classes are carried Closing of 
shops in which 
on, shall be closed for the purpose of all such trades at the several trades 
hour at which it is by any such by-law required to be closed are carried on. 
for the purpose of that one of such trades which is the 
principal trade carried on in said shop. 
(10) A pharmaceutical chemist, or chemist and druggist shall rae ois = 
not nor shall any occupier of or person employed in or about dbnapraenet 
a shop in any village be liable to any fine, penalty or punish- 
ment under any such by-law, for supplying medicines, drugs 
or medical appliances after the hour appointed by such by-law 
for the closing of shops; but nothing herein contained shall be 
deemed to authorize any person whomsoever to keep open 
shop after the said hour. 51 V.c¢. 33,8. 2 (3-10). 


(11) Nothing in any such by-law contained shall render the Supplying 
occupier of any premises liable to any tine, penalty or punish- aes 
ment for supplying any article to any person lodging in such 
premises, or for supplying any article required for immediate 
use by reason or because of any emergency arising from sick- 
ness, ailment or death, or for supplying or selling any article 
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to any person for use on, or in, or about, or with respect to 
any steamboat or sailing vessel which at the time of such sup- 
plying or selling is either within or in the immediate neigh- 
bourhood of the municipality in which said premises are 
situate, or for use by or with respect to any person employed 
or engaged on, or being a passenger on or by any such steam- 
boat or sailing vessel; but nothing herein contained shall be 
deemed to authorize any person whomsoever to keep open 
shop after the hour appointed by such by-law for the closing 
of shops. -51 V.¢. 33,8. 2.G1); 52 Vic 44) 03: 


(12) The municipal council of every township shall, with 
respect to any portion of such township which, by by-law, 
such council has set apart as an unincorporated village under 
the provisions of this Act, have all the rights and powers con- 
ferred by this Act on the council of a city, town or incor- 
porated village, and may under this Act pass by-laws which 
shall apply exclusively and only to that portion of the town- 
ship so set apart as an unincorporated village. 


(13) A by-law passed under this section for the closing of all 
or any class or classes of shops within an unincorporated 
village may as to any or all of its terms and provisions differ 
from any other by-law passed by the same local council for 
the closing of all or any class or classes of shops in any other 
unincorporated village within the same township. 


(14) Notwithstanding that the occupiers of any class of shops 
required to be closed by a by-law passed, or purporting to be 
passed, under or pursuant to the provisions of subsection 3 
of this section may not have presented an application, as 
required by said subsection, for the passing of such by-law, 
every such by-law shall, nevertheless, and to all intents and 
for all purposes, be held and deemed to be valid and effectual 
as respects any other, and the occupiers of any other class of 
shops thereby required to be closed in conformity with any 
application in that behalf made or presented to the council by 
the requisite number of occupiers of said last mentioned class 
of shops. 


(15) The onus of proving that an application in compliance 
with subsection 3 of this section was not presented to a 
local council by the requisite number of the occupiers of any 
class of shops required to be closed by a by-law passed or pur- 
porting to be passed under or pursuant to the provisions of 
said subsection shall, in all cases and for all purposes, be upon 


the person asserting that such application was not so pre- 
sented. 52 V.c. 44,5. 5. 


_ (16) Where an offence for which the occupier of a shop is 
liable under any such by-law to any fine, penalty or punish- 
ment, has in fact been committed by some agent or servant of 
such occupier, such agent or servant shall be liable to the same 
fine, penalty or punishment as if he were the occupier. 
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(17) Where the occupier of a shop is charged with an offence Power of 
against any such by-law, he shall be entitled, upon information Se Ae 
duly laid by him, to have any other person whom he charges self on convic- 
to be the actual offender, brought before the Court at the time ten of actual 
appointed for hearing the charge; and if, after the commission ' 
of the offence has been proved, the said occupier proves to the 
satisfaction of the Court that he has used due diligence to 
enforce the execution of the provisions of the by-law, and that 
the said other person committed the offence in question with- 
out his knowledge, consent or connivance, or wilful neglect or 
default, the said occupier shall be exempt from any fine, 
penalty or punishment; but the said other person shall there- 
upon be summarily convicted of such offence and shall be hable 
to the same fine, penalty or punishment therefor as if he were 
the occupier. 


(18) Subject to the provisions in this section contained, any By-laws to} be 
by-law passed by a local council under the authority of this deemed to 
Act shall for all purposes whatsoever be deemed and taken to passed under 
have been passed under and by authority of The Municipal Rev. Stat. 
Act and as if this section had formed part of The Municipal “ EES 
Act; and this section shall be read and construed as if it 


formed part of The Municipal Act. 51 V. ¢. 38, s. 2 (12-14). 
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CHAPTER 258. 


An Act to regulate Maternity Boarding Houses and 
for the Protection of Infant Children. 


PAR Ie 
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Fly ke 
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THIS Act, s. 2. 
Refusal of registration, s. 
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REGISTER OF INFANTS, ss. 4, 5. 


UNDER 


UAT Oo 


OFFENCES, s. 6. 

Novick OF DEATH OF INFANTS, s. 8. 

INSPECTION OF REGISTERED HOUSES, 
a4 Oh 

PENALTIES, 8. 10. 

TRIAL OF OFFENCES, 8. 11. 

EXPENSES OF ENFORCING Act, 8. 12. 

APPLICATION OF Act, gs. 13. 


PART TT, 


By-Law To BRiInc Parr II inro 
FORCE, 8. 14. 
MATERNITY BOARDING HOUSES NOT 
TO BE KEPT UNLESS REGISTERED, 
Sy Los 
RESTRICTIONS ON RECEIVING IN- 
FANTS TO BE NURSED FOR HIRE, 
s. 16 
REGISTRATION OF HOUSES, ss. 17-19. 
Refusal of registration, s. 18. 
Cancelling registration, s. 19. 


REGISTER OF INMATES, ss. 20), 21. 

RECORD OF ANTECEDENTS OF IN- 
MATES, 8. 22. 

NO?vIFICATION OF BIRTHS, 8. 23. 

NovriFrICATION OF DEATHS, s. 24 

INSPECTION OF REGISTERED HOUSES, 
s. 25. 

ADOPTION OF CHILDREN, 8s. 26. 

OFFENCES AND PENALTIES, ss. 27-30. 

EXPENSES OF ENFORCI\G ACT, 8. 
ol, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


PART I. 


1. It shall not be lawful for any person to retain or receive 
for hire or reward more than one infant, and in case of twins 
more than two infants, under the age of one year, for the 
purpose of nursing or maintaining such infants apart from 
their parents for a longer period than twenty-four hours, 
except in a house which has been registered as herein provided. 


RB: Ol 8875e7 209, 3. 1. 


%. The municipal council of every local municipality shall 


of houses f : : ; 5 
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a 
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the purposes of Part I of this Act, and therein shall cause to 
be registered the name and house of every person so applying, 
and the situation of the house; and the council shall from 
time to time make by-laws for fixing the number of infants 
who may be received into any and every house so registered. 
The registration shall remain in force for one year. No fee 
shall be charged for registration. Every person who receives 
or retains any infant in contravention of the provisions of Part 
I of this Act, shall be guilty of an offence against Part I of 
this Act, “R:2S.'O.. 1887, c. 209, s. 2: 


3. The municipal council may refuse to register any house 
unless satisfied that the house is suitable for the purposes for 
which it is to be registered, and unless satistied by the produc- 
tion of the certificates that the person applying to be regis- 
tered is of good character, and able to maintain such infants. 
Ras 0) 18875 €)209,%s:'3. 


4. The person registered as aforesaid, shall immediately 
enter, in a register to be kept by him, the name, sex and age of 
every infant under his care, and the date at which, and the 
names and addresses of the persons from whom, they were 
received, and shall also enter in the said register the time 
when, and the names and addresses of the person by whom 
every such infant received and retained as aforesaid is 
removed, immediately after the removal of the infant, and 
shall produce the register when required to do so by the muni- 
cipal council ; and in the event of his refusing so to produce 
the register, or neglecting to enter in a register the name, sex, 
and age of every infant, and the date at which, and the names 
and addresses of the persons from whom, they were received, 
and by whom they were removed respectively, shall be lable 
to a penalty not exceeding $20. R.S. O. 1887, ¢. 209, s. 4. 


5. The person registered shall be entitled to receive gratui- 
tously from the municipal council, a book of forms for the reg- 
istration of infants. The register may be according to Form 
B contained in the Schedule to this Act. The book shall con- 
tain a printed copy of Part I of this Act. R.S. O. 1887, ¢. 209, 


Sie oD 


6. If any person makes false representations with a view to 
being registered under Part I of this Act, or forges any certifi- 
cate for the purposes of said Part I, or makes use of any forged 
certificate knowing it to be forged, or falsifies any register kept 
in pursuance of Part I of this Act, he shall be guilty of an 
offence against Part I of this Act. R.S. O. 1887, c. 209, s. 6. 


%. If it is shewn to the satisfaction of the municipal council 
that a person whose house has been so registered as aforesaid 
has been guilty of serious neglect, or is incapable of providing 
the infants intrusted to his care with proper food and atten- 
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tion, or that the house specified in the register has become 
unfit for the reception of infants, it shall be lawful for the 
municipal council to strike his name and house off the register. 
Sieh LO Mal tstew anes PAIS SCE Te 


8. The person registered as aforesaid, shall within twenty- 
four hours after the death of every infant so retained or re- 
ceived, cause notice thereof to be given to the coroner for the 
district within which the infant died, and the coroner shall 
hold an inquest on the body of the infant unless a certificate 
under the hand of a registered medical practitioner is produced 
to him by the person so registered certifying that such regis- 
tered medical practitioner has personally attended or examined 
the infant, and specifying the cause of its death, and the coroner 
is satisfied by certificate that there is no ground for holding an 
inquest. If the person so registered neglects to give notice as 
aforesaid, he shall be guilty of an offence against Part I of this 
Act. Ri S.O71887; ¢, 209sen3: 


9. It shall be the duty of the municipal council to provide 
for the visiting and inspecting, from time to time of every 
house registered under Part I of this Act; and the persons or 
person appointed to inspect shall be entitled to enter the house 
at any time and to examine every part thereof, and to call for 
and examine the register which is required to be kept by the 
person registering the house ; and to inquire into all matters 
concerning the house and the inmates thereof, and it shall be 
the duty of the person registered to give all reasonable infor- 
mation to persons making the inspection, and to afford them 
every reasonable facility for viewing and inspecting the prem- 
ises, and seeing the inmates thereof. R.S.O. 1887, ¢. 209, s. 9. 


10. Every person guilty of an offence against Part I of this 
Act shall, on conviction thereof, forfeit and pay a penalty not 
exceeding $20 and costs, and in default of payment thereof, he 
shall be imprisoned in the common gaol of the county in which 
the offence was committed for a period of not less than six cal- 
endar months, and be kept at hard labour, in the discretion 
of the Police Magistrate or other convicting Justices, and shall, 
in addition, be liable to have his name and house struck off the 
register. R.S. O. 1887, c. 209, s. 10. 


11. Every offence against Part I of this Act shall be tried 
summarily under The Ontario Summary Convictions Act 
before a Police Magistrate or any two Justices of the Peace 
having jurisdiction in the municipality in which the offence 
takes place. R.S. O. 1887, ¢. 209, s. 12. 


12. All expenses incurred in and about .the execution of 
Part I of this Act and the trial of offenders thereunder, shall 
be borne by the municipality in which the registered house is 
situated. R.S.0O. 1887, c. 209, s. 11. : 
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13. The provisions of Part I of this Act shall not extend to Appl'cation 
the relatives or guardians of any infant retained or received as ° 4° 
aforesaid, nor to benevolent and charitable institutions estab- 
lished for the protection or care of infants, and receiving aid 
from the Province or authorized by the Lieutenant-Governor 
to exercise the powers conferred by Lhe Act respecting Appren- Rev, Stat. 


tices and Minors. R.S8. O. 1887, v. 209, s. 13. e161, 


LEV a POW NE 


14. The council of any municipality may by by-law declare By-law bring- 
that from and after the passing of such by-law, Part I] this ing Part I 
Act shall be in force in the municipality, and thereupon, and ’™° ae 
not otherwise, the following sections of this Act shall take 
effect and be im force in such municipality, and thereupon 
Part I of this Act shall not be in force in such municipality. 
OOVV.36.,52,6; 1. 


15. It shall not be lawful for any person to retain or receive Maternity 
for hire or reward any woman or girl for accouchement, or to Pains | 
keep women or girls (being mothers of infants and not being tobe kept 
married) with infants for board or lodging, or to keep a Bee ee 
maternity boarding house except in a house which has been : 
registered as herein provided. 60 V.¢. 52,5. 2. 


16. It shall not be lawful for any person to retain or receive Home for in- 
for hire or reward one or more infants under the age of one fant cere 
year, for the purpose of nursing or maintaining such infant or unless regia 
infants, for a longer period than twenty-four hours, except in a ‘red. 
house which has been registered as herein provided. 

Provided, however, that any person may be exempted from 
the provisions of this section by the mayor of the city or -by 
the Superintendent of Neglected and Dependent Children on 
proof that only one child is thus cared for. 60 V.¢ 52,s. 3. 


17. The board of health of every municipality or any officer Register of 
specially appointed for that purpose shall keep a register of the BGECTAELY. 
v 7 = Y Q Oardin 
names of persons applying to register for the purposes of Part honses Bae 
II this Act, and therein shall cause to be registered the names maleate 
and house of every person so applying and the situation of the 7°" 
house ; and the board or officer shall from time to time make 
by-laws or regulations for fixing the number of women or 
girls or infants who may be received into any and every house 
so registered. The registration shall remain in force for one 
year. A fee of not more than ten dollars shall be charged for 
registration. Every person who receives or retains any 
woman or girl or infant in contravention of the provisions of 
Part II of this Act shall be guilty of an offence against Part II 


of this Act. 60 V.c¢.52,s 4. 
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18. The board of health or municipal officer may refuse to 
register any house unless satisfied that the house is suitable 
for the purposes for which it is to be registered, and unless 
satisfied by the production of certificates that the person 
applying to be registered is of good character and able to 
maintain, keep and properly lodge such women or girls or 
infants 60 V.c. 52,5. 5. 


19. If it is shown to the satisfaction of the board of 
health or medical health officer or the municipal officer that a 
person whose hoiise has been so registered as aforesaid has 
been guilty of serious neglect or is incapable of providing the 
women or girls or infants intrusted to his care with proper 
food and attention, or that the house specified in the register 
has become unfit for the reception of women or girls or intants, 
it shall be lawful for such board or officer to strike the name 
and house off the register. 60 V. ¢. 52,8. 12. 


20. The person registered as aforesaid shall immediately 
enter ina register to be kept by him the name and age of every 
woman or gitl or infant and also the place from which such 
woman or girl or infant came before entering such house, and 
shall also enter in the said register the name of the doctor who 
attended at any birth which may take place in such house or 
any infant who may be sick,and when such woman or girl or 
infant leaves the said house, the place to which they are 
removed, and the date of such removal; also whether the 
infant was taken away with the mother or how otherwise 
disposed of, or how children boarded without their mothers 
are disposed of and shall produce the register when required 
by the board of health, the medical health officer or any other 
person appointed by the board or municipal council and in the 
event of his refusing so to produce the register or neglecting 
to enter in a register the particulars hereinbefore required, 
ues ee hable to a penalty not exceeding twenty dollars. 60 

AG, BWA. SEG, 


#1. The person registered shall be entitled to receive gratuit- 
ously from the board of health or municipal officer a book of 
forms for the registration of persons received into such house, 
This register may be according to the forms contained in the 
Schedule to this Act. The book shall contain a printed copy 
of Part II of this Act. 60 V.¢. 52,9. 7. 


22. It shall be the duty of managers of maternity hos- 
pitals, infants’ homes or other refuges for women, to ascertain 
and record the antecedents of women coming under their 


% : . 7 . = - . . 5 
care, and furnish such information as may be called for from 


time to time. 60 V.¢.53, 8.15, part. 


23. Every birth which takes place in such a house or 
hospital shall be attended by a legally qualified medical prac- 
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titioner who shall forthwith report the fact of such birth 

having taken place to the medical health officer, and he shall 

also register the same under The Act respecting the Registra- s 
tion of Births, Marriages and Deaths. 60 V. ¢. 52,8. 8. ie ie 


24. The person registered as aforesaid shall within twenty- Registered 
four hours after the death of any inmate of such house, Persons to 
whether a woman or girl or an infant born therein, or brought all Ree 
thereto as a boarder, cause notice thereof to be given to the occurring in. 
medical health officer, and such medical health officer shall ee ee: 
immediately call a coroner for the district within which the Officer. 
said person died to hold an inquest on the body of such person, 
unless a certificate under the hand of a registered medical prac- 
titioner is produced to him by the person so registering that 
such medical practitioner had personally attended or examined 
the person so dying and also specifying the cause of death, and 
the medical health officer is satisfied by certificate that there 
is no ground for holding an inquest. If the person so regis- 
tered neglects to give notice as aforesaid, he shall be guilty of 
an offence against Part II this Act. 60 V. ¢. 52,s. 13. 


295. It shall be the duty of the board of health or municipal Visiting and 
council to provide for the visiting and inspecting, from time to eee 
time, of every house registered under Part II of this Act; and boarding 
the person or persons appointed to inspect shall be entitled to eee 
enter the house at any time and examine every part thereof, and infants. 
to call for and examine the register which is required to be kept 
by the person registering the house, and_to inquire into all mat- 
ters concerning the house and the inmates thereof ; and it shall 
be the duty of the person registered to give all reasonable 
information to persons making the inspection, and to aftord 
them every reasonable facility for viewing and inspecting the 
premises, and seeing the inmates thereof. 60 V. c. 52,8. 14. 


26. No child under one year old, whether an inmate of such Adoption of 
house or hospital or born therein or brought thereto or other- ee meu 
wise, shall be given out for adoption except by and with 
the consent of a children’s aid society, or other duly incor- 
porated benevolent or charitable institution or society or 
of the Superintendent of Neglected and Dependent Children of 
Ontario, under such rules and regulations in that behalf as 
may be approved of by the Lieutenant-Governor in Council. 


60.V¢. 52,8... i 


2%. It shall bean offence against Part II of this Act for any- Ponsliice for 
} j ] - tie ,w] + advertisin 

one registered as herein provided to advertise that he will adopt Fy"ohidren 
children or to hold out inducements to parents to part with: for adoption. 
their offspring ; and when such children are transterred by 
their parents or are given out for adoption to other persons, such 
transfer shall be with the knowledge and consent of the agent 
or secretary of the children’s aid society. 60 V. ¢. 52, 8. 10. 
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28. If any person makes false representations with a view 
to being registered under Part II of this Act or forges any cer- 
tificate for the purpose of said Part Il, or makes use of any 
forged certificate knowing it to be forged, or falsifies any 
register kept in pursuance of Part II of this Act, he shall be 
guilty of an offence against Part II of this Act. 60 V.c¢. 52, 


s. Ll. 


29. Every person guilty of an offence against Part II of this 
Act shall on conviction thereof forfeit and pay a penalty not 
exceeding $20 and costs, and in default of payment thereof, he 
shall be imprisoned in the common gaol of the county in which 
the offence was committed for a period of not less than six 
calendar months, and be kept at hard labour, in the discretion of 
the Police Magistrate or other convicting Justices, and shall in 
addition be liable to have his name and house struck off the 
register. 60 V.c. 52, s. 15. 


30. Every offence against Part II of this Act shall be tried 
summarily under The Ontario Summary Convictions Act 
before a Police Magistrate or any two Justices of the Peace 
having jurisdiction in the municipality in which the offence 
takes place. 60 V. c. 52, s. 17. 


31. All expenses incurred in and about the execution of 
Part II of this Act and the trial of offenders thereunder shall 
be borne by the municipality in which the registered house is 
situated. 60 V.c. 52,5. 16. 


SCHEDULE. 
Form A. 
(Section 21.) 


REGISTER OF PrRSons RECEIVED. 


, Name of |w -| Destina- z 

No.| Ds & |Place from Gockorwhorlccetton of per- S z Infant, P 
0.| Date.| § (which per- fs o8 2 § lhow dis 

| 2 | soncame, | attended at |-2:5| son after |& § dof & 

| a ‘\confinement-|Q | leaving. |Q  |POSe%° a 


| 


60 V. c. 52, Sched. A. 


Form B. PROTECTION OF INFANTS. Chap. 258. 
Form B. 
(Sections 5, 21.) 
REGISTER OF INFANTS. 
Name and Name and 
Date at ; Date at 
ae address of person : address of person 
we, Name, | Sex. | Age. from whom re- ee by whom re- 
received. Raivede CLAONED&6 moved, 
60 V. c. 52, Sched. B.. 


3147 


8148 Chap. 259. . 


NEGLECTED CHILDREN. 


CHAPTER 259. 


An Act for the Protection and Reformation of 


Neglected 


Snort Titty, s. 1. 
INTERPRETATION, 8. 2, 26 (8). 
SUPERINTENDENCE OF NEGLECTED 
CHILDREN— 
Superintendent 
children, s. 3. 
Refuges and Homes forchildren, 
s. 4. 
Children’s visiting committees, 
5. D, 
Maintenance of children in tem- 
porary homes, s. 6. 


of neglected 


InVESTIGATIONS— 
Constables to enforce Act, s. 7. 
Apprehension of children in 


evil surroundings, s. 7. 
Proceedings thereon, s. 8. 
Inquiries to prevent spread of 

disease, s. 9. 

Duties of Children’s Aid Socie- 
ties as Guardians, s. 10. 

Term of Guardianship, s. 11. 

Application for production of 
children in temporary homes, 
s. 12. 

Parents surrendering custody of 
children not to have further 
custody or control, s. 13. 

Complaints by parents against 
treatment of children by So- 
cieties, s. 14. 

Visrrors oF SoctETIES— 
Visiting committees, s. 15, 
Ministers of religion, s. 16. 
Other visitors ex officio, s. 

17. 

The visitors’ book, s. 18. 
Transferring of children from 

orphanages, homes, etc., to 

Children’s Aid Societies, 3.19. 
Discharge by Lieut.-Governor 

of children in any custody, 

s. 20. 


Children. 


‘¢Currew ” By-Laws — 
Curfew By-laws, s. 21. 
OFFENCES AND PENALTIES— 
Neglecting or ill treating child- 
ren, ss. 22 and 23. 
Causing children to beg instreets 
or sing in public places. s. 24. 
Power of search to investigate 
neglect or ill treatment, s. 25. 
Arrest by constables without 
warrant, s. 26. 
Custody of children against 
whom offence is committed, 
Baie 
Inducing children to leave chari- 
table institutions, s. 28. 
JUVENILE OFFENDERS— 
Custody of juvenile offenders 
pending trial, s. 29. 
Investigation of surroundings of 
offenders and committal to 
Industrial School, etc., s. 80. 
Adoption or apprenticeship of 
juvenile offenders, s. 3]. 
Not to be committed to gaol, 
8s. 32. 
Commissioners for trial of ju- 
venile oftenders, s. 33. 
Expense of maintaining in an 
institution to which a child 
committed, s. 36. 
Evipence— ; 
Evidence by children, s. 34. 
Presumption of age ofchild, s. 35, 
GENERAL PROVISIONS— 
Punishment for offences against 
this Act when-otherwise pun- 
ishable, s. 37. 
Committal of children to insti- 
tutions of the religion of child, 
s. 38. 
Right of parents, ete., to inflict 
punishment not affected, s. 39. 


ER MAJESTY, by and with the advice and consent: of 
the Legislative Assembly. of the Province of Ontario, 


enacts as follows :— 
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1. This Act may be cited as “ The Children’s Protection Act Short title. 
of Ontario.” 


2.—(1) In this Act, : peterpnaty: 
10n : 
(a) “Children’s Aid Society” shall mean any dulyincorporated 
and organized society having among its objects the protection 
of children from cruelty and the care and control of neglected 
and dependent children, such society having been approved by 
the Lieutenant-Governor in Council for the purposes of this 


Act: 


(b) “Court of Summary Jurisdiction ” shall mean and include “ Court of 
s 2 : : . “ summar 
any Police or Stipendiary Magistrate or two Justices of the jurisdiction,” 
Peace acting together ; 


2 


(c) “ Inspector’ 
Pubiice Charities ; 


(d) “Judge” shall mean a Judge of the High Court of “Judge.” 
Justice, or a Judge of the County Court, ora retired Judge of 
the High Court or County or District Court, or a Stipendiary 
or a Police Magistrate, or a Justice of the Peace specially ap- 
pointed as a commissioner for the trial of juvenile offenders, 
or two Justices of the Peace acting together; 51 V.c. 40,8. 1, 
DUTL OWN oc 40, 8, 1, part; 58 V. ¢ 52, S72; 


shall mean The Inspector of Prisons and “ Inspector.” 


(e) “Minister” shall mean the Provincial Secretary or “ Minister.” 
such other member of the Executive Council as may from time 
to time, by order of the Lieutenant-Governor, have control 
over the administration of the provisions of this Act; 56 V. 
ce, 45, 8. 1, part; 


(f) “ Municipality ” shall mean a county, city or town sepa- 
rated from the county; 60 V. ¢. 15 (Sched. B) (20) ; 


(g) “Parent,” when used in relation to a child, shall “Parent.” 
include guardian and every person who is by law liable to 
maintain the child ; 


(h) “ Place of safety ” shall include any industrial school or “ Place of 
house of industry for boys or girls, or any shelter or temporary eatehy: 
home established by any children’s aid society or society for 
the protection of children, approved of by the Lieutenant- 
Governor in Council for the purposes of this Act, or any 
other institution subject to the inspection of the Inspector of 
Prisons and Public Charities, or any suitable charitable society 
authorized to exercise the powers conferred by The Act respect- Rey, Stat. 
ing Apprentices and Minors, but not a gaol, prison or police ¢ 161. 
cell : 

(i) “Street” shall include any highway or public place, 
whether a thoroughfare or not ; 

(j) “Superintendent” shall mean the Provincial officer Snpenare ne 
appointed under the provisions of this Act. 56 V.¢. 45,8.1, part. 


(2) A Judge or retired Judge of the High Court shall have Jurisdiction 
jurisdiction under this Act in any part of the Province. Any Judge. 


“*Street,” 
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other Judge, Stipendiary Magistrate, Police Magistrate, or 
Justice of the Peace specially appointed as aforesaid, shall have 
jurisdiction in the county or other locality for which he holds 
his office. A retired Judge shall have jurisdiction in the 
Province, county or district for which he was Judge at the 
time of his retirement. 51 V. ¢. 40, s. 1, part. 


SUPERINTENDENCE OF NEGLECTED CHILDREN, 


Appointment 3. The Lieutenant-Governor in Council may appoint an 

and duties of : , i 

superintend. officer who shall be known as the Superintendent of Neglected 

ent and Dependent Children, and whose salary shall be paid out 
of such moneys as may be from time to time set apart for the 
purpose by the Legislative Assembly of the Province ; and it 
shall be the duty of such officer, 


onion (a) To encourage and assist in the organization and estab- 

children’s aid lishment in various parts of the Province of chil- 

ROCIEHIOR: dren’s aid societies for the protection of children 
from cruelty, and for the due care of neglected and 
dependent children in temporary homes or shelters, 
and the placing of such children in properly selected 
foster homes, and to have and exercise by virtue of 
his office the powers conferred upon children’s aid 
societies in municipalities where no such society 
exists, with power from time to time to appoint, 
subject to the approval of the Minister, any person 
or committee to act for him as occasion may 
require ; 56 V.c. 45, 6. 9 (a); 58 Vac. O206.04, 

puepeeiioniiok (b) To visit and inspect industrial schools and temporary 

ashioole, shel- homes or shelters as often as occasion may require, 
saa and not less often than may be directed by Order 
in Council or departmental regulation in that 

behalf ; 

Lents (c) When specially directed, to visit any home or place 
where any child is boarded out or placed pursuant 
to the provisions of this Act ; 

= a (d) To advise children’s visiting committees and to instruct 

mittees. them as to the manner in which their duties are to 


be performed ; 


Records of : ; : 
ere Ty (e) To see that a record of all committals is kept by the 


various children’s aid societies, and of all children 
placed out in foster homes under this Act, and of 
all particulars connected with each ease ; 


I . p = < . - x 
Rae pr (f) To inspect houses registered for the reception of chil- 
registered dren under Part I of The Act to regulate Maternity 
unde Vv, Vai yas ak . Z 

Be ond. Boarding Houses and for the Protection of Infant 


Children, and to instruct local children’s aid 
societies and visiting committees as to the proper 
supervision of such houses; 
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(g) To prepare and submit an annual report on the various Annual 
matters dealt with by him under the provisions of report. 


this Act ; 


{h) To perform such other duties as may be prescribed by 
the Lieutenant-Governor in Council. 56 V. c. 45, 


s. 9 (b-h). 


4.—(1) For the better protection of neglected children, 
there shall be provided in every city or town having a popu- 
lation of over 10,000 one or more places of refuge for such 
children only, to be known as temporary homes or shelters. 
Such homes shall be entirely distinct and separate from any 
penal or pauper institution, and no pauper or convict shall be 
permitted to live or labour therein, and they shall not be used 
as a permanent provision or residence for any child, but for its 


temporary protection for so long a time only as shall be abso- 


lutely necessary for the placing of the child in a well selected 
foster home. Children demented, idiotic or suffering from in- 
curable or contagious diseases shall not be taken into such 
temporary homes. 56 V.c. 45, s. 10 (1); 58 V. c. 52, s. 5. 


(2) Orphan asylums or other children’s homes now in oper- 


ation in any municipality may, with the consent of the trustees } 


or governing bodies thereof, be used as temporary homes or 
shelters under this section ; and when desirable for economical 
reasons, not. being inconsistent with the welfare of the children 
to be provided for, such temporary homes or shelters may be 
established in desirable private families; but in no instance 
shall such home or shelter be under the same care or manage- 
ment as a poor house or any penal institution. 


(3) When in any municipality a children’s aid society has 
been duly organized and has been approved by the Lieutenant- 
Governor in Council, such. children’s aid society shall have 
the supervision and management of any such children in the 
temporary home or shelter provided by or at the expense of 
such municipality; but this provision shall not apply to any 
orphan asylum or other children’s home mentioned in subsec- 
tion 2 of this section without the consent of the trustees or 
governing bodies thereof. 56 V. ¢. 45, s. 10 (2-3). 


5.—(1) For each electoral district within the Province of 
Ontario there shall be appointed a committee consisting of six 
persons or more, not less than half of whom shall be women, 
who shall be known as the “ Children’s Visiting Committee” 
for such electoral district. The said committee shall co-operate 
with the children’s aid societies, and shall serve without com- 
pensation. They shall have the right at all times to visit any 
temporary home or shelter in the electoral district, and to sug- 
gest from time to time such provisions, changes or additions as 
they may think desirable. They shall also assist, under the 
direction and advice of the superintendent, in the careful 
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selection of foster homes for the children in the temporary 
homes or shelters, and in the visitation of children when placed 
in selected families, and such visitation shall be made for each 
child at least once in every three months; and the said com- 
mittee shall have power to remove any child from the family 
in which it may be placed to a temporary home or to another 
family at their discretion, subject to any rules or regulations. 
in that behalf to be approved by the Lieutenant-Governor in 
Council. The said committee shall also have the right at any 
time to visit and inspect any house registered under Part I of 
The Act to regulate Maternity Boarding Houses and 
for the Protection of Infant Children, and to exercise the 
powers given by section 9 of said Act. 56 V.c. 45, s. 11 (1); 
58:°V. ¢. 58./s, 6. 


(2) The said children’s visiting committee for each electoral 
district shall be appointed by the County Judge, the Sheriff 
and the Warden of the county of which such electoral district 
forms a part, and in the case of a city forming a separate elec- 
toral district, by the County Judge, the Sheriff and the Mayor 
of such city, and such committee shall hold office for a period 
of three years. The member of the Legislative Assembly for 
each electoral district shall be one of the said visiting commit- 
tee for such electoral district. 


(3) The said committee shall, in the selection of homes, 
endeavour to secure homes where children may be received to 
be cared for without remuneration, and shall aim at promoting” 
and encouraging a pbilanthropie sentiment on behalf of 
neglected, abandoned and destitute children, and adopt such 
methods as they may think best for securing voluntary sub- 
scriptions of money to be devoted to the effective carrying out’ 
of the objects of this Act. 


(4) The said committee shall from time to time report to 
the superintendent the homes which they select and recom- 
mend for the care of children, with full particulars in each 
case ; and shall also annually report to the superintendent as 
to their visitations and as to each child placed out in their 
district, and as to all other matters coming within their sphere 
of duty as such committee. They shall also from time to time 
report to children’s aid societies with reference to children: 
placed out by such societies respectively, to the end that such 
societies may at all times have accurate knowledge regarding 
the care, oversight, education and general welfare of such 
children. 56 V.c. 45,s. 11 (2-4). 


6.—(1) A Judge may, upon the application of any society 
to whose custody or control a child is committed, make an 
order for the payment, by the municipality to which the child 
belongs, of a reasonable sum, not being less than $1 weekly, 
for the expense of supporting the child by the society, or im 
any temporary home, or in any foster home where such child- 
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ren are not cared for without compensation, in which the 
child may be placed by the society, until the child reaches the 
age of twelve years in the case of a girl and fourteen years in 
the case of a boy. The placing of children with the lowest 
bidder is hereby prohibited. 60 V. c. 15, Sched. B (24), part. 


(2) For the purposes of this section any child shall be deemed When child 
to belong to the municipality in which such child has last fepmed te 
resided for the period of one year; but in the absence of municipality. 
eae to the contrary, residence for one year in the munici- 
pality in which such child was taken into custody, shall be 


presumed. 


(3) A municipality having made any payment under this Recovery by 
section for the maintenance of a child in respect of whom some $nezaunicipal- 
other municipality is liable to make such payment, shall be from another 
entitled to recover the amount so paid from such other muni- ™™4icipality. 
cipality. 

(4) Every municipality incurring expenditure hereunder Recovery of 
may recover the amount of such expenditure from the parent edness 
of the child in respect of whom such expenditure is made. from parents, 
56 V.c. 45, s. 12 (2-4). : 


(5) The order of committal of any child under this Act may Order of com- 

direct payment by the municipality to which the child belongs mittal may 
; Y «7 direct weekly 

to any society or person to whose custody or control the child payment. 
is committed, of a reasonable sum not being less than $1 
weekly for the expense of supporting such child, and any such 
order may also direct payment to the municipality by the 
parent of the child of the amount so directed to be paid by the 


municipality. 60 V.c. 15, Sched. B (24), part. 


(6) At any time after committal of a child the municipality or Application 
the children’s aid society may apply to the Judge of the Division for order for 
Court of the division in which the parent resides, according to ; 
the form in the manner and with the force and effect provided 
by section 27 of The Industrial Schools Act for such order for po. gi, 
payment of maintenance or of additional maintenance as the c, 304. 
circumstances may justify, and any parent may also make 
application to the Judge of the Division Court in like manner 
for an order reducing the amount payable under any order, or 
revoking such order, or varying or suspending in whole or in 
part the operation of the same. 56 V.c. 45, s. 12 (6). 


(7) Any order made under this section may be enforced in 
the same manner as an order made by a County Court Judge 
may be enforced under The Act respecting the enforcement Of piv spat. 
Judges’ Orders in matters not vn Court. 60 V.c.15, Sched. B c. 7. 
(24). 


%.—(1) Officers of any children’s aid society duly approved by Whenfotticers 
the inspector or superintendent may, in cities and towns, be au- oe 
thorized by the Board of Commissioners of Police and in towns may act as 


having no Board of Commissioners of Police and in other muni- acento 


children. 
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cipalities may be authorized by the County Judge to act as 
constables for the purpose of enforcing the provisions of this 
Act and of The Industrial Schools Act. 60 V.c. 15, Sched. B 
(25). 


(2) Any constable so appointed or any chief constable or 
inspector of police may apprehend without warrant and bring 
before the Judge as neglected any child apparently under the 
age of fourteen years if a boy, or sixteen years if a girl, who 
comes within any of the following descriptions, namely : 


(a) Who is found begging or receiving alms or thieving 
in.any street, thoroughfare, tavern or place of public resort, 
or sleeping at night in the open air ; 


(b) Who is found wandering about at late hours and not 
having any home or settled place of abode, or proper guardian- 
ship ; 

(c) Who is found associating or dwelling with a thief, 
drunkard or vagrant, or who by reason of the neglect or 
drunkenness or other vices of its parents or guardians is 
suffered to be growing up without salutary parental control 
and education, or in circumstances exposing such child to an 
idle and dissolute life ; 


(ad) Who is found in any house of ill-fame, or in company of 
a reputed prostitute ; 


(c) Who is found destitute, being an orphan or deserted 
by its parents or having a surviving parent who is undergoing 
imprisonment for crime. 56 V.c. 45, 5.13; 58 V.c. 52,8. 7; 
60 V. e. 15, Sched. B (25). 


8.—(1) Any child apprehended under the next preceding 
section of this Act shall be brought before the Judge for exam- 
ination within one week after such apprehension, and it shall 
thereupon be the duty of the Judge to investigate the facts of 
the case and ascertain whether such child is dependent and 
neglected, its age, and the name and residence of parents, and 
the said Judge shall have power to compel the attendance of 
witnesses, and may, in his discretion, request the attendance of 
the Crown Attorney for such examination, and if requested it 
shall be the duty of the Crown Attorney to attend accordingly. 
The parents or person having the actual custody of such child 
shall be duly notified of such examination, and any friend may 
appear in behalf of any child, and in his discretion the Judge 
may request the duly authorized representative of the local 
children’s aid society to appear in behalf of any child; and if 
on such examination the Judge finds that any child is 
dependent or neglected within the meaning of the next preced- 
ing section or so as,to be in a state of habitual vagrancy or 
mendicancy, or ill treated so as to be in peril of life, health or 
morality by continued personal injury or by grave misconduct 
or habitual intemperance of the parents or guardian, he shall 


EE 


Sec. 10 (1). NEGLECTED CHILDREN. Chap. 259. 


enter such finding by a proper order in that behalf, and may 
order delivery of such child to the children’s aid society, and 
the children’s aid society may send such child to their tempor- 
ary home or shelter to be kept until placed in an approved 
foster home pursuant to the provisions of this Act. The Judge 
shall deliver to the children’s aid society procuring such exam- 
ination a certified copy of the order made in the case, which 
shall contain, besides the said finding, a statement of the facts 
so far as ascertained as to the age of such child, name, nation- 
ality and residence, and occupation of parents or either of 
them, and whether either of them is dead or has abandoned 
the child, and in the case of the examination of two or more 
children at the same time only one order need be made. 56 V. 
c. 45, s. 14 (1); 58 V. c. 52, s. 8. 


(2) If, in the opinion of the Judge, a child apprehended in 
pursuance of the provisions of this section has been leading an 
immoral or depraved life, or is not a fit subject to be dealt with 
under the next preceding subsection, the Judge may order 
such child to be committed to any industrial school or refuge 
for boys or girls or other institution subject to the inspection of 
the Inspector of Prisons and Public Charities or to any suitable 
charitable society authorized to exercise the powers conferred 
by The Act respecting Apprentices and Minors, and willing to 
receive such child to be there kept, cared for and educated for 
a period not extending beyond the period at which such child 
shall attain the age of eighteen years, or for any period not 
exceeding two years, and thereafter to be delivered to the 
children’s aid society for the purpose of being placed in an 
approved foster home until such child arrives at the age of 
eighteen years. 56 V.c. 45, s. 14 (2). 


9. Every society or institution receiving the care or control 
of a child under the provisions of this Act shall make inquiry 
into the condition of health of the child so received, and if it 
be found to be suffering from any disease or bodily infirmity, 
due provision shall be made for the temporary care or disposal 
of the child with a view to guarding against its continued 
ill-health or the spread of any infectious or contagious malady. 
DoV. G02, s.0- 


10—(1) The children’s aid society to the care of which any 
child may be committed under the provisions of this Act, shall, 
subject to the provisions of sections 11 and 12 of this Act, 
be the legal guardian of such child, and it shall be the duty of 
such society to use special diligence in providing suitable 
homes tor such children as may in the said manner be com- 
mitted to their care; and such society is hereby authorized to 
place such children in such families on a written contract 
during minority, or until 18 years of age, in the discretion of 
such society, providing for their education in the public schools 
(or in the case of Roman Catholic children in the separate 
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schools) where they may reside, for teaching them some useful 
occupation, for kind and proper treatment as members of the 
family where placed, and for payment on the termination of 
such contract to the said society for the use of the child of any 
sum of money that may be provided for in said instrument. 
All such contracts shall contain a clause reserving the right to 
withdraw the child from any person having the custody of 
such child when in the opinion of the society placing out such 
child the welfare of the child requires it. 


(2) The children’s aid society to which any child is 
committed may at any time during the period of their control 
or guardianship of such child exercise all the powers conferred 
by sections 2 and 6 of The Act respecting Apprentices and 
Minors upon the charitable societies therein mentioned. 56 V. 
2S), Sy US 


11.—(1) Where a child is maintained by any children’s aid 
society, or in any foster home, having been placed out by 
proper authority in that behalf, and the child was deserted 
by its parents, the children’s aid society may at any time 
resolve that the child shall be under the control of such 
society until it reaches the age of twenty-one years or such 
earlier age as may be thought sufficient, and thereupon until 
the child reaches that age all the powers and rights of the 
parent in respect of that child shall, subject as in this Act 
mentioned, vest in the said society ; 


(2) The society may rescind such resolution if they think 
that it will be for the benefit of the child that it should be 
rescinded, or may permit the child to be either permanently or 
temporarily under the control of its parent, or of any other 
relative or of any friend. 56 V.c¢. 45, s. 17 (1). 


(3) A Judge, or retired Judge of the High Court of Justice 
or a Judge of the County Court or the superintendent with 
the Minister’s approval, if satisfied on complaint made by a 
parent of the child, that the child has not been maintained by 
the society, or was not deserted by such parent, or that it is for 
the benefit of the child that it should be either permanently or 
temporarily under the control of such parent, or that the resolu- 
tion of the society should be determined, may make an order 
accordingly, and any such order shall be complied with by the 
society, and if the order determines the resolution, the resolu- 
tion shall be thereby determined as from the date of the order, 
and the society shall cease to have the rights and powers of 
the parent as respects such child. 56 V.c¢. 45.8. 17 (2): 58 
V.c. 52,8.10; 60 V. ¢ 15, Sched. B (26). 


(4) For the purposes of this Act a child shall be deemed to 
be maintained by a children’s aid society if it is wholly or 
partly maintained by them, either in any shelter or temporary 
home or other institution conducted by such society, or is 
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boarded out under the provisions of this or any other Act in 
that behalf. 


_ @) Where the parent is imprisoned on a criminal charge, or Imprisonment 
in respect of an offence committed against a child, this section pf Parent to 
shall apply as if the child had been deserted by that parent. desertion. 
(6) Nothing in this section shall relieve any person from Persons not 
any liability to contribute to the maintenance of a child, but pele’ ou 
the fact of such contribution being made shall not deprive Peete 
any society of any of the powers and rights conferred on them 
by this section. 56 V.c¢. 45,8. 17 (3-5). 


12—(1) Where the parent of a child applies to any court When court 
having jurisdiction in that behalf, for a writ or order for the May refuse 
production of the child, and the court is of opinion that the production 
parent has abandoned or deserted the child, or that he has °f chil. 
otherwise so conducted himself that the court should refuse to 
enforce his right to the custody of the child, the court may, in 


its discretion, decline to issue the writ or make the order. 


(2) If at the time of the application for a writ or order for Liability of 
the production of the child, the child is being brought up by eee ati 
another person, or is boarded out by a children’s aid society child. 
duly authorized in that behalf, the court may, in its discretion, 
if it orders the child to be given up to the parent, further 
order that the parent shall pay to such person or such society 
the whole of the costs properly incurred in bringing up the 
child, or such portion thereof as may seem to the court to be 
just and reasonable, having regard to all the circumstances of 


the case. ‘ 
(3) Where a parent has— When parent 

(a) Abandoned or deserted his child, or Mees 

(b) Allowed his child to be brought up by another person }rent*! 


at that person’s expense, or by any children’s aid 
society, for such time and under such circumstances 
as to satisfy the court that the parent was unmind- 
ful of his parental duties, 


the court shall not make an order for the delivery of the 
child to the parent unless the parent satisfies the court 
that having regard to the welfare of the child he is a fit per- 
son to have the custody of the child. 


(4) Upon any application by the parent for the production Order as to_ 
or custody of a child, if the court is of opinion that the parent chiens 
ought not to have the custody of the child and that the child 
is being brought up in a different religion from that in which 
the parent has a legal right to require that the child shall be 
brought up, the court shall have power to make such order as 
it may think fit to secure that the child be brought up in the 
religion in which the parent has a legal right to require that 
the child shall be brought up. Nothing in this section con- 
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tained shall interfere with or aftect the power of the court to 
consult the wishes of the child in considering what order 
ought to be made, or diminish the right which any child now 
possesses to exercise of its own free choice. 56 V. c. 45, 8. 18. 


13. No parent or guardian or other person, who by instru- 
ment in writing surrenders or has heretofore surrendered the 
custody of a child to any children’s aid society, incorporated 
boys’ or girls’ home, orphans’ home or asylum, or children’s or 
infants’ home inspected by the Inspector of Prisons and Public 
Charities and in respect of which aid is paid out of the funds. 
of the Province under the provisions of The Charity Aid Act, 
shall thereafter, contrary to the terms of such instrument, be 
entitled to the custody of or any control or authority over or 
any right to interfere with any such child. 58 V.¢. 52,8, 13 (2). 


14. Any parent or guardian claiming that a child is 
improperly or unjustly detained by any of the charitable 
institutions in section 13 referred to, or any other person 
believing that in the case of any child in any of the said 
institutions a real grievance or just cause of complaint 
exists, may make complaint to the Judge or superintendent, 
and the Judge or, with the Minister’s approval, the superin- 
tendent may make such order as to the disposition of the 
child as, having regard to the welfare of the child, may under 
all the circumstances of the case appear to be just and reason- 
able, /o8: Vac; 52)'s, 13 (3) 


15. Every society or person to whose care any child is 
committed under the provisions of this Act, and every per- 
son intrusted with the care of any such child by any such 
person or institution shall from time to time permit such child 
to be visited, and any place where such child may be, or reside,. 
to be inspected by the superintendent or any of the members 
of the local children’s visiting committee, or any person auth- 
orized by or under regulations approved by Order of the 
Lieutenant-Governor in Council for the time being in force in 
that behalf. 56 V.c. 45, s. 19. 


16. Subject to such regulations as may be hereafter pro- 
vided and approved of ,as aforesaid, all ministers of religion 
or any person being duly authorized by the recognized head 
of any religious denomination, shall have admission to every 
temporary home or shelter and access to such of the children 
placed or detained therein as belong to their respective 
denominations, and may give instruction to them on the days 
and at the times allotted by such regulations for the religious. 
education of such children of their respective denominations. 
a We, Zid. fc, Dil 

1%. All members of the Parliament of Canada and of the 
Legislative Assembly of Ontario, all heads of municipal 
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councils, and all Judges and Justices of the Peace shall be 
entitled to visit every temporary home or shelter, and shall 
have admission to the same accordingly. 56 V.¢. 45, s. 22. 


18. Every person entitled to visit any such temporary Visitors’ 
home or shelter as aforesaid, and every minister of religion es 
may inscribe in a book (to be for that purpose provided, and 
kept in such temporary home or shelter by the superintendent 
or matron thereof) any remarks or observations which he may 
think fit to make touching or concerning such temporary 
home or shelter, and the superintendent, matron, teachers, 
officers or servants, or the children placed or detained therein, 
or any of them, and such book shall be produced to the inspec- 
tor or superintendent whenever he visits such temporary home 
or shelter. 56 V.c. 45, s. 23, 


19. Notwithstanding the provisions of any by-laws, rules or Transferring 
regulations for the government or control of any duly incor- ee 
porated orphanage, children’s home, infants’ home or industrial institutions to 
school, it shall be lawful for the trustees or governing body of apes ol 
such orphanage or children’s home or infants’ home or industrial ; 
school to take advantage of the provisions of section 10 of 
this Act by transferring from time to time, children under 
their care to the Superintendent or to the children’s aid society 
in the locality of such orphanage or home, to be placed out by 
the Superintendent or by such children’s aid society in pursu- 
ance of the provisions of this Act, and in such case it shall be 
the duty of the visiting committee to visit any child so placed 
out, as by this Act provided, and in all respects such child 
shall be treated as having been placed out and shall continue 
subject to the provisions of this Act. 58 V.c¢. 52,s, 1. 


20. The Lieutenant-Governor in Council or the Minister Discharge of 
may at any time discharge a child from the custody of any Se 
person or society to whom it is committed under this Act, Governor or 
either absolutely, or on such conditions as may be approved of Minister. 
and may from time to time make, alter, or revoke rules in 
relation to the procedure of societies operating under the 
provisions of this Act. 56 V. ¢. 45,s.6(3); 58 V.c. 52,5.3 
60 V. c. 15 Sched. B (22). 


CURFEW BELL. 


21.—(1) Municipal councils in cities, towns, and incorpor- By-laws to 
ated villages shall have power to pass by-laws for the regula- Spied 
tion of the time after which children shall not be in the streets the streets 
at nightfall without proper guardianship and the age or ap- elie night- 
parent age, of boys and girls respectively, under which they 
shall be required to be in their homes at the hour appointed, 
and such municipal council shall in such case cause a bell or 
bells to be rung at or near the time appointed as a warning, to 
be called the “ curfew bell,” after which the children so required 
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to be in their homes or off the streets shall not be upon the 
public streets except under proper control or guardianship or 
for some unavoidable cause. 


(2) Any child so found after the time appointed shall be 
liable to be warned by any constable or peace officer to go home, 
and if after such warning the child is found loitering on 
the streets such child may be taken by such constable to its 
home. 


(3) Any parent or guardian may be summoned for permit- 
ting his child to habitually break said by-law after having 
been warned in writing, and may be fined for the first offence 
$1, without costs, and for the second offence $2, and for a 
third, or any subsequent offence, $5. 56 V.c¢. 45,s 31. 


OFFENCES AND PENALTIES. 


22. Any person over sixteen years of age who, having the 
care, custody, control or charge of a child, being a boy under 
the age of fourteen years, or being a girl under the age of 
sixteen years, wilfully ill-treats, neglects, abandons, or exposes 
such child, or causes or procures such child to be ill-treated, 
neglected, abandoned, or exposed, in a manner likely to 
cause such child unnecessary suffering, or serious injury to its 
health, shall be guilty of an offence under this Act, and, on 
conviction thereof by a court of summary jurisdiction, shall be 
liable, at the discretion of the court, to a fine not exceeding 
$100, or alternatively, or in default of payment of such fine, or 
in addition thereto, to imprisonment, with or without hard 


labour, for any term not exceeding three months. 56 V.c¢. 45, 
s. 2. 


23. If upon the trial of any person under the preceding 
section it is proved that such person was interested in any sum 
of money accruing or payable in the event of the death of 
the child, and had knowledge that such sum of money was 
accruing or becoming payable, the court may, in its discretion, 
increase the amount of the said fine so that the fine shall not 
exceed $250, or increase the imprisonment, with or without 


hard labour to any term not exceeeding nine months. 56 V. 
c. 45, 8. 3. 


24.—(1) Any person who— 


(a) Causes or procures any child, being a boy under the 
age of fourteen years, or being a girl under the age 
of sixteen years, to be in any street for the pur- 
pose of begging or receiving alms, or of inducing 
the giving of alms, whether under the pretence of 
singing, playing, performing, offering anything for 
sale, or otherwise; or 


wa 
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(6) Causes or procures any child, being a boy under the or to sing, 
age of fourteen years, or being a girl under the 0% im streets 
age of sixteen years, to be in any street, or in any between 10 
premises licensed for the sale of any intoxicating P: ™- 2nd6 
liquor. for the purpose of singing, playing, or ae 
performing for profit, or offering anything for sale, 


between ten p.m. and six a. m.; or 


(c) Subject to the provisions of subsection 2 of this sec- or to sing or 

tion, causes or procures any boy under the age of Perform in 
: blic pl 

14 years or any girl under the age of 16 years to ‘when under. 
be at any time in any circus or other place ten years of 
f bli = a age, 
of pubhe amusement to which the public are 
admitted by payment, for the purpose of singing, 
playing, or performing for profit, or offering any- 
thing for sale; 


shall, on conviction thereof by a court of summary juris- Penalty, 
diction, be liable, at the discretion of the court, to a fine not 
exceeding $100, or alternatively, or in default of payment of 
the said fine, or in addition thereto, to imprisonment, with or 
-without hard labour, for any term not exceeding three 
months. 56 V.c.45,s.4 (1); 60 V. & 15 Sched. B (21.) 


(2) But in the case of any entertainment, or series of License for 
entertainments, to take place in premises used for public oes 
entertainment, or in any circus or other place of public seven years of 
amusement as aforesaid, where it is satisfactorily shown aaa 
that proper provision has been made to secure the health and incertain ” 
kind treatment of any children proposed to be employed °*¢: 
thereat, it shall be lawful for the Police Magistrate or the head 
of the municipality, anything in this Act notwithstanding, to 
grant a license for such time, and during such hours of the 
day, and subject to such restrictions and conditions as he may 
think fit, for any child exceeding seven years of age of whose 
fitness to take part in such entertainment or series of enter- 
tainments without injury the said Police Magistrate or muni- 
pal officer aforesaid is satisfied; and such license may at any 
time be varied, added to, or rescinded by the same authority 
upon sufficient cause being shewn; and such license shall be 
sufficient protection to all persons acting under or in accord- 


ance with the same. 


(3) The municipal council shall assign to some officer of the Municipal 
municipality, or other person, the duty of seeing whether the ree ee Tse 
restrictions and conditions of any license under this section with con- 
are duly complied with, and such officer or person shall have ditions of 
the same power to enter, inspect, and examine any place of” 
public entertainment at which the employment of a child is 
for the time being licensed under this section, as an inspector 
has to enter, inspect, and examine a factory or workshop 
undtr The Ontario Factories Act. This duty shall be dis- 
charged by the chief constable of the municipality until some Her aug 
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other officer or person is appointed by the municipal council 
as aforesaid. 56 V.c. 45, s. 4 (2-3.) 


25.—(1) If it appears to any Police Magistrate, or to any two 
Justices of the Peace, on information made before him or them 
on oath by any person who, in the opinion of the Magistrate 
or Justices, is bona fide acting in the interest of any child, that 
there is reasonable cause to suspect that such child, bemg a 
boy under the age of fourteen years, or a girl under the age 
of sixteen years, has been or is being ill-treated or neglected 
in any place within the jurisdiction of such Magistrate or 
Justices in a manner likely to cause the child unnecessary 
suffering, or to be injurious to its health, such Magistrate or 
Justices may issue a warrant authorizing any person named 
therein to search for such child, and if it is found to have been 
or to be ill-treated or neglected in manner aforesaid, to take it 
to and detain it in a place of safety until it can be brought 
before a Judge, and the Judge before whom the child is brought 
may cause it to be dealt with in the manner provided by sec- 
tion 27 ; 


(2) The powers hereinbefore conferred on any two Justices 
may be exercised by any one Justice, if upon the mformation 
the case appears to him to be one of urgency. 


(3) The Magistrate or Justices or Justice issuing such war- 
rant may by the same warrant cause any person accused of any 
offence in respect of the child to be apprehended and brought 
before a Judge, and proceedings to be taken for punishing such 
person according to law. 


(4) Any person authorized by warraut under this section to 
search for any child, and to take it to and detain it in a place 
of safety may enter (if need be, by force) any house, building 
or other place specified in the warrant, and may remove the 
child therefrom. 


(5) Where there is no superior officer of police, the warrant 
may be addressed to and executed by any policeman or con- 
stable approved of for that purpose by the head of the muni- 
cipality or by any such society as mentioned in the first section 
of this Act. 


(6) It shall not be necessary in any information or warrant 
for the purpose of this section to specify any particular child, 
56 V,c 45, s. 7. 


26.—(1) Any constable may take into custody without. 
warrant any person who, within view of such constable, com- 
mits an offence under section 22 of this Act, where the name 
and residence of such person are unknown to and eannot be 
ascertained by such constable; and any constable may fake 
to a place of safety any child in respect of whom an offence 
under section 22 or clause (a) of subsection 1 of section 24 of 
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this Act has been committed, and the child may there be 
detained until it can be brought before a court of summary 
: jurisdiction, and such court may cause the child to be dealt 
with as circumstances may admit and require until the charge 
made against any person in respect of the said offence has 
been determined by the committal for trial, or conviction, or 
discharge of such person. 


; (2) Where a constable arrests any person without warrant Release of 
in pursuance of this section the officer or constable in charge Peo" 

of the station to which such person is conveyed shall, unless quehout 
in his belief the release of such person on bail would tend warrant on 
to defeat the ends of justice, or to cause injury or danger to cote 
the child against whom the offence is alleged to have been 
committed, release the person arrested on his entering into 

such a recognizance, with or without sureties, as may in his 
judgment be required to secure the attendance of such person 


upon the hearing of the charge. 56 V. c¢. 45,8. 5. 


(3) The word “Constable,” in this section shall include the constable.” 

agent or officer of any children’s aid society, or any other 
society for the protection of children from cruelty, approved 
by the Lieutenant-Governor in Council for the purposes 
of this Act, such agent or officer having been duly com- 
missioned by the mayor of any city or town, or other chief 
officer of any municipality, to act as a police officer within 
the limits of such city or town or other municipality, whether 
with or without salary, payable by such city, town or other 
municipality. 56 V.c. 45,s. 1, part. 


2%.—(1) Where a person having the custody or control of 4 Disposal of 
child, being a boy under the age of fourteen, or a girl under <Pi/4 by order 


‘the age of sixteen years, has been 


(a) Convicted of committing in respect of such child an 
offence under section 22 of. this Act, 


(6b) Committed for trial for any such offence, or 
(c) Bound over to keep the peace towards such child, 


any person may bring such child before a Judge, and the 
Judge, if satisfied on inquiry that it is expedient so to deal 
with the child, may order that the child be taken out of the 
custody of such person and committed to the charge of a 
relative of the child, or some other fit person named by the 
Judge, such relation or other person being willing to undertake 
such charge until it attains the age of fourteen years, or in the 
case of a girl sixteen years, or in either case for any shorter 
period, or to the charge of any duly authorized children’s aid 
society, and may of his own motion, or on the application of 
any person, from time to time renew, vary, and revoke any 
sneh order; but no order shall be made under this section 
unless a parent of the child is under committal for trial 
for having been, or has been proved to have been, party or 
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privy to the offence, or has been bound over to keep the peace: 
towards such child. 


(2) Any person or society to whom a child is so committed 
shall, whilst the order is in force, have the like control over the 
child as if such person or society were its parent, and shall be 
responsible for its maintenance, and the child shall continue 
under the control of such person or society, notwithstanding 
that it is claimed by its parent; and any Judge having power 
so to commit a child shall have power to make the like orders 
on the parent of the child to contribute to its maintenance 
during such period as aforesaid as if the child were detained 
under The Industrial Schools Act, and as a Division Court Judge 
might make under section 27 of the said Act, and such orders 
may be made en the complaint or application of the person or 
society to whom the child is for the time being committed, and 
the sums contributed by the parent shall be paid to such person 
or society as the Judge may name, and be applied for the 
maintenance of the child. In determining on the person or 
society to whom the child shall be so committed, the Judge 
shall endeavour to ascertain the religious persuasion to which 
the child belongs, and shall, if possible, select a person or 
society of the same religious persuasion, and such religious per- 
suasion shall be specified in the order; and in any case where 
the child has been placed pursuant to such order with a persom 
or society not of the same religious persuasion as that to which 
the child belongs, the Judge shall, on the application of any 
person in that behalf, and on its appearing that a fit person or 
society of the same religious persuasion is willing to under- 
take the charge, make an order to secure his being placed. 
with a person or society of the same religious persuasion. 


Provided that if the order to commit the child to the charge 
of some relation or other person is made in respect of any 
person having been committed for trial for an offence, as speci- 
fied in subsection (1) (b) of this section, the Judge shall not be 
empowered to order the parent of the child to contribute to its 
maintenance prior to the trial of such person; and if he is. 
acquitted of such charge, or if such charge is dismissed for 
want of prosecution, then any order that may have been made 
under this section shall forthwith be void, except with regard 


to anything which may have been lawfully. done under it. 
56 V.c. 45, s. 6 (1-2). 


28. It shall be unlawful for any person to induce any 
child to leave the building or prerhises or custody or control of 
any children’s aid society or of any duly incorporated boys” 
or girls’ home or orphans’ home or asylum or children’s or 
infants’ home inspected by the Inspector of Prisons and Public 
Charities, and in respect of which aid is paid out of the funds. 
of the Province under the provisions of The Charity Aid Act, 
or to induce or to attempt to induce a child to leave or quit any 
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service orapprenticeship or any place in which or where the child 
has been or may be lawfully placed for the purpose of being 
nursed, supported, educated or adopted, or to induce, or attempt 
to induce any child to break any articles of apprenticeship or 
agreement lawfully entered into by or with the authority 
of the trustees or directors or governing body of any such 
home, children’s aid society or asylum respecting any such 
child, or to detain or harbour any such child after demand made 
by or on behalf of any officer of any such institutions for 
delivery up of such child; and any person who violates 
the provisions of this section shall be liable, upon summary 
conviction before a Justice of the Peace, to a fine not exceeding 
$20 and costs, and, in default of payment thereof, to imprison- 
ment not exceeding thirty days. 58 V.c..52,s.13 (1); 60 V. 
ec. 15, Sched. B (80). 


JUVENILE OFFENDERS. 


29.—(1) In cities and towns with a population of more than 
ten thousand, children under the age of sixteen years who are 
charged with offences against the laws of this Province, or 
who are brought before a Judge for examination under any of 
the provisions of this Act shall not before trial or examination 
be confined in the lock-ups or police cells used for ordinary 
criminals or persons charged with erinie, nor, save as herein- 
after mentioned, shall such children be tried or have their cases 
disposed of in the police court rooms ordinarily used as such, 
It shall be the duty of such municipalities to make separate 
provision for the custody and detention of such children prior 
to their trial or examination, whether by arrangement with some 
member of the police force or other person or society who may be 
willing to undertake the responsibility of such temporary cus- 
tody or detention, on such terms as may be agreed upon, or by 
providing suitable premises entirely distinct and separated 
from the ordinary lock-ups or police cells; and it shall be the 
duty of the Judge to try all such children or examine into 
their cases and dispose thereof, where practicable, in premises 
other than the ordinary police court premises, or, where this 
is not practicable, in the private office of the Judge, if he have 
one, or in some other room in the municipal buildings, or, if 
this be not practicable, then in the ordinary police court room, 
but only in such last mentioned case when an interval of two 
hours shall have elapsed after the other trials or examinations 
for the day have been disposed of. 


(2) Where any children’s aid society possesses premises 
affording the necessary facilities and accommodation, children, 
apparently under the age of twelve years, may, after apprehen- 
sion under the provisions of this Act, be temporarily taken 
charge of by such society until their cases are disposed of ; and 
the Judge may hold the examination into the case of such 
children in the premises of the said society. 


Penalty. 


Custody ef 
children pend- 
ing trial. 


Place of trial. 


Temporary 
charge of 
children until 
trial by Judge. 


3166 


Preliminary 
examination 
into charge of 
cruelty nay be 
held in house. 


Private trial 
of children. 


Trial of child- 
ren for offen- 
ces against 
Provincial 
laws, 


Adoption of or 
apprenticing 
children on 
conviction. 


Chap. 259. NEGLECTED CHILDREN. Sec. 29 (8). 


(3) The Judge may, if he thinks fit, hold the preliminary 
examination or, the trial of any case against any parent for 
any offence in respect of a child under this Act or for any 
alleged neglect of or cruelty to a child in the house where the 
parent resides, but only at the request of such parent. 


(4) The Judge shall exclude from the room or place where 
any child under sixteen years of age, or any parent charged 
with any offence in respect of a child under this Act or other- 
wise with neglect of or cruelty to his child, is being tried or 
examined, all persons other than the counsel and witnesses 
in the case, officers of the law or of any children’s aid society 
and the immediate friends or relatives of the child or parent. 
56 V.c. 45,8. 30: 60 V.c. 15, Sched. B (28). 


30. Wherever a complaint is made or pending against any 
boy under the age of 12 years or girl under the age of 13 
years for the commission of any offence against the laws of 
this Province, before any Court or Magistrate of competent 


jurisdiction, it shall be the duty of such Court or Magis- 


trate at once and before any proceedings are had in the 
case to give notice in writing to the executive officer of 
the children’s aid society, if there be one in the county, who 
shall have opportunity allowed him to investigate the charge 
or charges, and upon receiving such notice the officer may 
proceed to inquire into and make full examination as to the 
parentage and surroundings of the child and of all the facts 
and circumstances of the case and report the same to the Court 
or Magistrate, who may advise and counsel with the said 
officer of the said society ; and if upon consultation after full 
investigation and proof of the offence charged it appears 
to the Court that the public interest and the interest of the 
child will be best served thereby, an order may be made for 
the return of such child to his or her parents, guardian or 
friends, or the Court may authorize the said officer to take 
such child and bind him or her out to some suitable person 
until he or she attains the age of 2] years, or for any less 
time, or impose a fine, or suspend sentence for a definite or in- 
definite period, or if the child is found guilty of the offence 
charged, or is wilfully wayward and unmanageable, the Court 
may cause him or her to be sent to an industrial school, and 
in such cases the report of the officers of the society shall be 
attached to the warrant of commitment. 56 V. c. 45, 8. 24; 
60 V.¢. 15, Sched. B (27). 


31. Any Court or Magistrate in lieu of committing to prison 
any child under the age of 14 years convicted before him of 
any offence against the laws of this Province may hand over 
such child to the eharge of any home for destitute and neglected 
children or industrial school or children’s aid society and the 
managers of such home or school or society may permit its 
adoption by a suitable person, and may apprentice it to any 
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suitable, trade, calling or service, and the transfer shall be as 
valid as if the managers were parents of such child. The 
parents of such child shall have no right to remove or interfere 
with the said child so adopted or apprenticed except by the 
express permission in writing of the Minister. 56 V.c. 45, s. 28. 


32%. No child under 16 years of age held for trial or under Children not 
sentence in any gaol or other place of confinement shall be £°.b¢so™ 
placed or allowed’ to remain in the same cell or room in com- gaols. 
pany with adult prisoners. It shall be the duty of the officer 
in charge of such place of continement to secure, as far as the 
construction of such place will admit, the exclusion of such 
children from the society of adult prisoners during their 
confinement. 56 V. ¢. 45, s. 29. 


33. The Lieutenant-Governor may, upon the request of any Apponnaent 
municipal council, appoint a commissioner or commissioners, gioners to try 
each with the powers of a Police Magistrate, to hear and juvenile 
determine complaints against juvenile offenders, apparently de" 


under the age of sixteen years. 51 V.c. 40,s. 7. 


34.—(1) Where, in any proceeding against any person for an Evidence of 
offence under this Act, the child in respect of whom the offence children. 
is charged to have been committed, or any other child of tender 
years who is tendered as a witness, does not, in the opinion of 
the Judge, understand the nature of an oath, the evidence of 
such child may be received, though not given upon oath, if in 
the opinion of the Judge such child is possessed of sufficient 
intelligence to justify the reception of the evidence and under- 
stands the duty of speaking the truth. 


(2) A person shall not be liable to be convicted of an offence Corrobora- 
unless the testimony admitted by virtue ‘of this section and "™ 
given on behalf of the prosecution, is corroborated by some 
other material evidence implicating the accused. 56 V. c¢. 45, 

8/8 (1, 2); 60 V. ¢. 15, Sched. B (28). 


35. Where a person is charged with an offence under this Presumption 
Act in respect of a child who is alleged to be under any speci- of age of child. 
tied age, and the child appears to the Judge to be under that 
age, such child shall for the purposes of this Act be deemed to 
be under that age, unless the contrary is proved. 56 V.c. 45, 

8. 25. 


MISCELLANEOUS, 


36. Upon an order being made by any Judge, Stipendiary Order of com- 


or Police Magistrate or Justice of the Peace, for the committal are 

of any child to any industrial school, or refuge for boys OF municipality 
girls, or other institution subject to the inspection of the Ce Senet. 
Inspector of Prisons and Public Charities, or to any suitable gnoe. 
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charitable society authorized under this Act or under The Act 
Respecting Apprentices and Minors, or under The Industrial 
Schools Act, such order shall specify the municipality or muni- 
cipalities chargeable with the maintenance of such child, and 
a copy of the order with a copy of the depositions upon which 
the child has been committed shall be forwarded by registered 
letter to the clerk of the municipality chargeable under such 
committal with the maintenance of the child and unless the 
municipality moves before such Judge or magistrate to set 
aside the order in respect of maintenance within one month 
after receiving copy of such order the municipality shall be 
deemed to have consented to the order and shall be estopped 
from denying liability thereunder. Such Judge or Magistrate 
may at any time vary the order and charge any other munici- 
pality, upon which order like proceedings may be taken. 53 V. 
G68s) >. 


3%. Where an otience against this Act is also punishable 
under any other Act, or at common law, it may be prosecuted 
and punished either under this Act, or under the other Act, or 
at common law, but no person shall be punished twice for the 
same offence. 56 V. c. 45, s. 27. 


38.—(1) Notwithstanding anything in this Act contained, 
no Protestant child shall be committed to the care of any 
Roman Catholic children’s aid society or institution, nor.shall 
any Roman Catholic child be committed to a Protestant 
children’s aid society or institution, and in like manner no 
Protestant child shall be placed out in any Roman Catholic 
family as its foster home, nor shall any Roman Catholic child 
be placed out in any Protestant family as its foster home. 


(2) This section shall not apply to the care of children in a 
temporary home or shelter, as in this Act provided, in a mun- 
ares in which there is but one children’s aid society. 56 

I. c 45, s. 20. 


(3) The certificate of one of the Inspectors of Prisons and 
Public Charities shall be sufficient as to the character of a 
society or institution for the purposes of this section. 51 V.c. 
40, s. 5, part. 


39. Nothing in this Act contained shall be construed to take 
away or affect the right of any parent, teacher or other person 
having the lawful control or charge of a child to administer 
punishment to such child as if this Act had not been passed. 
56 V.c. 45, s. 26. 
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CHAPTER 260. 


An Act for the Protection of Female Patients and 
Prisoners in Certain Public Institutions. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No person shall at any time or place within the precincts Protection of 
of any institution to which The Prison and Asylum Inspec- poe oe 
tion Act applies, unlawfully and carnally know any female asyiums. 
who is capable in law of giving her consent to such carnal Herat 
knowledge while she is a patient or is confined in such institu- ““"~ 


tion. R.S. O. 1887, c. 249,s. 1. 


2. Whosoever violates section 1 of this Act is guilty of an Penalty. 
_ offence, and shall be liable to be imprisoned in any gaol or 

place of confinement, other than the Penitentiary, for any term 

less than two years, with or without hard labour. R. 8. O. 1887, 

Bc. 249)'s. 2. 


3. The person charged shall be a competent witness in his Accused a 
| own behalf. RS. O. 1887, c. 249, s. 3. | competent 


witness. 


4. Nothing in this Act contained nor any conviction obtained ort Hea 
in pursuance thereof shall deprive any person of the right to . 
_ maintain an action for damages against the person so charged. 

R.S. O. 1887, ¢. 249, s. 4. 
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CHAPTER 261. 
An Act respecting the Sale of Tobacco to Minors. 


rJER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
* enacts as follows :— 


Supplying 1. Any person who either directly or indirectly sells or 
tobaceo to | gives or furnishes to a minor under eighteen years of age, 
is. cigarettes, cigars, or tobacco in any form, shall on summary 
conviction thereof before a Justice of the Peace be subject 
to a penalty of not less than $10, nor more than $50, with 
or without costs of prosecution, or to imprisonment, with or 


Penalty. 


without hard labour, for any term not exceeding thirty days, 


or to both fine, with or without costs, and imprisonment to the 
said amount and for the said term, in the discretion of the 
convicting Magistrate. And in case of a fine, or a fine and 
costs being awarded, and of the same not being upon convic- 
tion forthwith paid, the Justice may commit the offender to 
the common gaol, there to be imprisoned for any term not 
exceeding thirty days, unless the fine and costs are sooner 
paid. 55. V. 52,8, 1, 


ee child 2. This Act shall not apply to a sale to the minor for his 
for parent or Parent or guardian under a written request or order of the 


guardian, parent or guardian. 55 V.c¢. 52,8, 2. 


Bone 3. A person who appears to the Magistrate to be under 
ie 18 years of age, shall be presumed to be under that age unless 
it is shewn by evidence that he is in fact over thatage. 55 V. 

c. 52, 8, 3. 
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CHAPTER 262. 


An Act to regulate the Immigration into Ontario of 
Certain Classes of Children, 


INTERPRETATION, 8. 1. Return of children who become a 
SocIETIES FOR BRINGING CHILDREN public charge, s. 12. 
INTO ONTARIO. PENALTIES, 
Societies to be authorized, ss. 2, Bringing in children unlawfully, 
3. s. 13. 
Records to be kept by societies, Bringing in defective or criminal 
s, 4. children, s. 14. 
Certificate of examiner before | Notice OF CHILDREN COMMITTED TO 
children sent out, s. 5. GAOL, s. 15, 
Duties as to children brought into | INvesTIGATION AS TO VIOLATIONS OF 
Ontario, ss. 6-10. Acts, s. 16. 
Investigation of complaints as to | Revisep Srarure ec. 157 Nov arFEct- 


treatment of children, s. 11. EDs 8. U7, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where the words following occur in this Act, they shall 
be construed in the manner hereinafter mentioned unless a 
contrary intention appears : 


1. “ Child” shall mean a person under 18 years of age. 


2. “Society” shall mean any individual or association of 


‘individuals, whether incorporated or unincorporated, under- 


taking the care, training, reformation or education of orphan, 
neglected or dependent children, or the bringing of such 
children into the Province, or the placing out of such children 
in foster homes, or the apprenticing of such children to any 
trade or industry, or other work of a similar character, and 
shall include a branch or agency of any society. 


3. “ Agent” shall include the superintendent or other officers 
of any society to which this Act applies, and also any 
person who undertakes for reward or otherwise to bring such 
children into the Province, or to place children in foster homes 
or as apprentices to any trade or calling or to procure them to 


be so placed. 


4. “Inspector” shall mean the Superintendent of Neglected 
and Dependent Children or any officer specially appointed by 
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the Lieutenant-Governor in Council to inspect the work, 
books and records of societies and agents. 


5. “Examiner” shall mean the agent of the Province of 
Ontario in Great Britain or any officer appointed by the Lieu- 
tenant-Governor in Council to inspect and examine in Great 
Britain or Ireland, children who are to be brought into the 
Province of Ontario. And any officer of the Government of 
the Dominion of Canada may, with the consent of the Govern- 
ment of Canada, be appointed by the Lieutenant-Governor in 
Council to perform the duties of an examiner under this Act. 
GOMVniGu ob owe ale ; 


2. The Lieutenant-Governor in Council may authorize any 
society or agent to carry on the work of bringing into this 
Provinee, indigent, neglected or dependent children, for the 
purpose of providing for such children in this Province by 
placing them out in foster homes, or binding them as appren- 
tices, or otherwise. 60 V. c¢. 58, s. 2. 


%. Every such society or agent, after such authority 
has been given, shall, as to operations in Ontario, be subject to 
the inspection and supervision of the inspector, who shall, at 
least four times in every year, or oftener, if required to do so 
by the Minister in charge, inspect the work of every such 
society or -agent, and shall report thereon to the Lieutenant- 
Governor in Council. 60 V.c¢. 53, s. 3. 


_ 4. Every society or agent authorized to carry on work in 
Ontario as aforesaid, shall keep a record in writing showing: 


(a) The full name of every child brought, or procured to be 
brought into this Province by the society or agent ; 


(6) The name and address of the parents or guardians, or 
other persons from whom the society or agent received such 
child ; 


(c) The date on which the child was brought into this 
Province ; 


(d) The age and date of birth of the child; 


_(e) The name and place of residence of every person from 
time to time having the custody of the child ; 


(f) The more important terms and conditions of the agree- 
ment entered into on placing out or binding as an apprentice 
any child ; 


(g) Such other particulars as the inspector may, with the 
approval of the Minister in charge, from time to time require 
to be kept on record ; 
and every examiner before giving the certificate provided 
for in section 5, shall be furnished with such information as 
to the particulars hereinbefore set out, as the society or agent 
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proposing to bring or send any child into the Province of 
Ontario as aforesaid, shall be able to give. 60 V. ¢. 53,8. 4 


53.—(1) No child shall be brought, or caused, or procured to Certificate of 

be brought into the Province of Ontario by any society or cennuet tc 
e obtained 

agent, or by any person other than the parent, or a person before child 
standing in loco parentis to such child, from any port in Great leaves Britain. 
Britain or Ireland, unless before the vessel upon which the 
child is to be a passenger, sails, a certificate has been obtained 
from an examiner stating that he has satisfied himself by 
personal examination or inquiry, and by such sufficient evi- 
dence as may be produced that the child named in the certificate 
has not been convicted of any crime or misdemeanour or dis- 
played criminal or vicious tendencies, and is in other respects 
a child who may lawfully be brought into this Province as 
aforesaid. 


(2) The said certificate may include any number of children 
forming members of the same party of immigrants, and in 
charge of the same person or persons. 


(3) Regulations may be made with the approval of the 
Lieutenant-Governor in Council authorizing the examiner to 
accept as sufficient eviderice in whole or in part for the pur- 
poses of this section information received from any emigration 
agent or other officer of the Government of Canada whose 
duty it may be to officially inspect the children before being 
allowed to be brought into Canada. 60 V. ¢. 53,8, 11. 


6—(1) Every society or agent shall maintain careful super- Duties of 
vision over every child brought, or caused or procured to be soclotes ae 
brought into the Province by such society or agent, until such Ghidren 
child attains the age of 18 years; and it shall be the duty retepe Jt 
of such society or agent to cause a personal visit by an agent 0™"'> 
specially appointed for that purpose, to be made to each such 
child at least once in every year, until the child has 
attained the said age, and for the purposes of this Act, and 
for the protection of the person and earnings of the child, the 
society or agent, until the child attains the age of 18 years 
shall have all the powers, and shall perform all the duties by 
law provided in the case of the guardian of an infant. 


(2) A certificate in writing, signed by an examiner or 
inspector, stating the age of any person admitted into this 
Province under this Act at the date when such person was so 
admitted or left Great Britain or Ireland for that purpose, 
together with a further certificate signed by the Provincial 
Secretary declaring that the person signing such first men- 
tioned certificate was at the time of signing the same a duly 
authorized examiner or inspector under this Act, shall in any 
prosecution, action, or other proceeding instituted, brought or 
taken under any Act of this Legislature, on account of or by, 
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or against, or on behalf of any person so admitted, be conclusive 
evidence as to the age of such person. 60 V. ¢. 53,8. 5. 


%. Every such society or agent shall provide a permanent 
home or shelter to which any child brought, or caused, or 
procured to be brought into the Province as aforesaid, by 
such society or agent, may be returned after having been 
placed out in a foster home or apprenticed as aforesaid, if the 
person with whom the child has been placed is unable or un- 
willing to retain the custody or control of the child ; and the 
address of such shelter shall be specified in every agreement 
made with persons receiving children into foster homes or as 
apprentices. 60 V. c. 53, s. 6. 


8. Every person receiving from any society or agent, any 
child brought into the Province of Ontario as aforesaid, shall, 


whenever required by the society or agent so to do, furnish to _ 


the society or agent, full particulars as to the health, conduct, 


progress and welfare of the child. 60 V. ¢. 53, s. 7. 


9.—(1) In case any person who has received from a society 
or agent, a child brought into the Province of Ontario as 
aforesaid, is unable or unwilling to carry out the agreement 


entered into by him with the society or agent, he shall, at his 


own expense, return the child safely to the home or shelter . 


provided by the society or agent; and any such person who 
abandons a child so received, or refuses to maintain the child, 
and neglects or refuses to return him to the home or shelter 
provided by the society or agent as aforesaid, shall, on sum- 
mary convittion thereof, before two or more Justices of the 
Peace, be liable to a fine of not more than $100, nor less than 
$10, or to imprisonment for any term not exceeding three 
months. Provided, however, that nothing in this section 
contained shall be deemed to relieve any person or to entitle 
any person to relief as a matter of right in respect of a child 
received by him from any society or agency or in respect of 
any contract or agreement entered into in respect of such 
child, until he obtains the written consent of such society or 
agent in that behalf, 


(2) Wherever a child has been so returned after having 
been placed out or apprenticed, the society or agent shall 
ascertain as far as possible the true cause of such return, and 
if it shall appear that such return was caused by any act of 
immorality or serious misconduct or misdemeanour on the part 
of the child, the society or agent shall, before the child is 
again placed cut or apprenticed to any person, state to such 
person the true cause of such return as so ascertained, under 
penalty of forfeiture of the license held by such society or 
agent, and of the sum of not more than $100 to be recovered 
in any court of competent jurisdiction at the suit of the Crown 
or of the person aggrieved. 60 V. ¢. 53,5. 8. 
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10.—(1) Where a child who has been received by any person Society or 
as aforesaid, of his own accord deserts the home or employ- Seon) Daa 
ment of any person in whose home he has been placed, or to child leaves 
whom he has been apprenticed, or is wrongfully taken from neeaes 
the custody of such person, with or without the consent of the ""™" 
child, before attaining the age of 18 years, the person from 
whose custody the child has been taken or has escaped, shall 
immediately notify the society or agent from whom the child 
was received, and shall give all reasonable assistance in 
recovering and restoring to the guardianship of the society 
or agent the child, under penalty in case of default of not 
more than $20 and not less than $5, besides costs, to be 
recovered on summary conviction before two or more Justices 
of the Peace. 


(2) It shall not be lawful for any person to entice a child 
away from a foster-home or situation, or to encourage or aid 
a child to leave the home in which such child has been placed 
for adoption or apprenticeship. Any person so interfering 
with a child may be prosecuted by a society or agent and 
may on conviction thereof be fined any sum not exceeding 
$25 or imprisoned for any period not exceeding three months. 
60 Vic 53,8. 9. 


I 1.—(1) In case any person resident in the Province gives Sociey aan 
notice to a society or agent, that a child brought into the ¢Bate com. 
Province by the society or agent and placed out or apprenticed plaints ss ey 
by the society or agent, is being ill-treated or over-worked, or (children. 
is not being properly educated, or is being otherwise neglected, placed out. 
such society or agent shall immediately cause the complaint to 
be investigated, and shall take all necessary steps to protect 


the child from further ill-treatment or neglect. 


(2) Any person with whom a child has been placed out or 
apprenticed, who ill-treats or over-works, or neglects to pro- 
vide for the proper maintenance and education of such child, 
shall, upon summary conviction thereof, before two or more 
Justices of the Peace, be liable to a fine not exceeding $50, or 
to imprisonment, with or without hard labour, for any term not 
exceeding six months. 


(3) Every society, agent or person having the custody of 
any child heretofore or hereafter brought into the Province of 
Ontario shall be entitled to send such child to the public or 
separate schools of the municipality or school section in which 
the child resides in the same manner as the child of any rate- 
payer in the municipality or school section, and every such 
society, agent or person having custody of any such child shall 
be subject to The Act respecting Truancy and Compulsory Rey. Gta 
School Attendance, and to the penalties imposed by the said °% 
Act in the same manner and to the same extent as any rate- 
payer. 60V.c. 53,5. 14 
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12. If any child hereafter so brought, or caused or procured 
to be brought into the Province of Ontario, by any society or 
agent, within three years thereafter, becomes a charge 
upon the funds of any municipality, or upon the Province, or 
dependent upon private charity, such society or agent shall, 
if so ordered by the Inspector, pay to the municipality or the 
Province, or to any person maintaining the child, as the case 
may be, the cost of the maintenance of the child, and may be 
required to return the child to the place from which he came 
into this Province, if, in the opinion of the Inspector, such a 
course is advisable ; Provided that the Inspector may exempt 
any society or agent from the operation of this section upon 
production of the certificate of an examiner to the effect set 
forth in section 5 of this Act unless it is made to appear 
that such certificate was granted on false statements or repre- 
sentations made by or on behalf of the society. 60 V.c¢ 58, s. 13. 


13. Any person who, without the authority conferred by 
the Lieutenant-Governor under section 2 of this Act, brings, 
causes or procures to be brought into this Province, after the 
lst day of September, 1897, any indigent, neglected or depen- 
dent child not being his own child, or a child for whom he is 
acting as guardian, or one towards whom he stands 7m loco 
parentis, shall, on summary conviction thereof, before two or 
more Justices of the Peace, be lable to a fine of not more than 
$100 nor less than $10, besides costs, and in default of pay- 
ment of such fine and costs, to imprisonment for any period 
not exceeding three months. 60 V. ¢. 53, s. 10. 


14.—(1) Any society or agent, or person acting on behalf 
of any society or agent, who brings, or causes or procures to be 
brought into the Province of Ontario, any child who, from 
defective intellect, or disease, or physical infirmity, or any 
other defect, is unable to follow any trade or calling, or any 
child of known vicious tendencies, or any child who is known 
to be an habitual criminal, or who has been reared, or who had 
resided amongst habitual criminals, or any child whose parents 
have been habitual criminals, lunatics, or idiots, or weak 
minded or defective constitutionally, or confirmed paupers, or 
diseased, or without having the certificate provided for in sec- 
tion 5 of this Act, shall, on summary conviction thereof, before 
two or more Justices of the Peace, be liable to a penalty of not 
more than $100, nor less than $10, besides costs, and in default 
of payment of said fine and costs, to imprisonment for any 
period not exceeding 3 months. 


(2) No proceedings against any person under this section 
shall be taken after the expiration of two years from the date 
on which the child was brought into the Province as aforesaid. 

(3) The provisions of sections 5 and 13 and of this section 


shall not apply in the case of any person not acting as an 
agent or on behalf of any society or agent, and who is 
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specially entrusted with the custody of the child by the parent 
or persons standing in loco parentis to such child, for the pur- 
pose of bringing the said child into the Province and deliver- 
ing him to the custody of some person in the Province ; pro- 
vided that the person to whom the child is to be delivered is 
in the opinion of the Superintendent of Neglected and Depen- 
dent Children a fit and proper person to be entrusted with the 
custody of the child. 60 V.¢. 53, 12. 


15. Whenever any child admitted to the Province under Sheriff to 
this Act is committed to or detained in the common gaol of a real eh ok 
county, it shall be the duty of the Sheriff of the county to committal or 
notify the Superintendent of Neglected and Dependent {etre GE 
Children of the name and age of the child, and the date and 


cause of such committal or detention. 60 V. ¢. 53,8. 15, part. 


16. The Inspector may direct proceedings to be taken Inspector to 
against any person for violating the provisions of this Act, and etre 
he shall, for this purpose, inquire into all the complaints made made of viola- 
to him against any person, society or agent, and report thereon {ons of the 
to the Minister in charge of the Department to which he is ~ 
attached; and the Inspector may, in his report, recommend 
that the authority conferred by the Lieutenant-Governor in 
Council under section 2 of this Act, shall- be revoked, and the 
Lieutenant-Governor may thereupon by order revoke such 
authority. 60 V.c. 53,8. 16. 


17. Nothing in this Act shall affect the provisions of The Provisions of 
Act respecting Master and Servant, with regard to agree- Rev. Stat. c 
ments made with persons resident out of Canada for the tain contracts 
performance of labour or service or having reference to the ?°t-fected, 
performance of labour or service by such persons in the 


Province of Ontario. 60 V.¢. 53,8. 17. 
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CHAPTER 263. 


An Act to regulate the means of Egress from Public 
Buildings. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In all churches, theatres, halls or other buildings hereto- 
’ fore or hereafter constructed or used for holding public meet- 
ings, or for places of public resort or amusement, all the doors 
shall be so hinged that they may open freely outwards, and 
all the gates of outer fences, if not so hinged, shall be kept 
open by proper fastenings during the time such buildings are 
publicly used, to facilitate the egress of people, in case of alarm 
from fire or other cause. R.S. O. 1887, c. 210, s. 1. 


Congregations 2. Congregations possessing corporate powers, and all trus- 


incorporated 
and trustees 
holding for 
congregations 
under Rev. 
Stat. c. 307, 
and rectors, 
etc., holding 
under 3 V. ¢, 
74, liable for 


neglecting the 


provisions of 
this Act. 


Individuals, 
companies 
and corpora- 


tees holding churches or buildings used for churches under 
The Act respecting the property of Religious Institutions, and 
incumbents and churchwardens holding churches, or buildings 
used for churches under the Act of the Parliament of the 
late Province of Upper Canada, passed in the 3rd year of the 
reion of Her Majesty, Queen Victoria, chapter 74, intituled 
An Act to make provision for the management of the Tempor- 
alities of the United Church of England and Ireland in this 
Province, and for other purposes therein mentioned, and all 
other persons holding churches or buildings used for churches, 
under any other Act, shall be severally liable, as trustees for 
such societies or congregations, to the provisions of this Act. 
Res) GO: 1887. 61210 B22. 


3. Any persons owning or possessing public-halls, churches 
or other buildings used for public meetings, who violate the 


tions liable to provisions of this Act, shall be liable to a fine not exceeding 


fine for neg- 
lecting the 
provisions of 
this Act. 


$50, recoverable on information before any two of Her 
Majesty’s Justices of the Peace, or before the Mayor or Police 
Magistrate of any city or town; one moiety of such fine 
shall be paid to the party laying the information, and the 
other moiety to the municipality within which the case 
arises : and persons so complained against shall be liable to 
a further fine of $5 for every week succeeding that in which 
the complaint is laid, if the necessary changes are not made. 
R. 8. O. 1887, ¢. 210, s. 3. 


See. 6. EGRESS FROM PUBLIC BUILDINGS. Chap.- 263. 3179 


4. In cities, towns and incorporated villages, it shall be the Duties of 
duty of the high bailiff, chief constable, or chief of police, pee 
to enforce the provisions of this Act, and such officers neglect- i 
ing the performance of such duties shall be liable to a fine not 
exceeding $50, recoverable in the manner and before the 
Justices of the Peace, and payable to the parties mentioned in 
the preceding section. R.S. O. 1887, ¢. 210, s. 4. 


5. County and township municipalities may, by by-law Officer toen- - 
appoint an officer to enforce the provisions of this Act. R. S. O, force this Act. 
WS87e7 210) & 5. 


-6. This Act shall not be construed to apply to convents or Not o apply 
private chapels connected therewith. R. 8. 0.1887, c. 210,s. 6. to convents. 
See Cap. 223, sec. 541 (2). 
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CHAPTER 264. 


An Act for the prevention of Accidents by fire in 
Hotels and other Like Buildings. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In the construction of this Act an hotel shall include and 
be taken to mean any inn, tavern, public house or place of 
refreshment where lodgings are let, furnished or provided for 
the public, and the words “License District” and the word 
“Inspector ” shall have the same meaning as in The Liquor 


Incense Act. 51 V.c. 34,s. 1. 


2.—(1) Every owner, lessee, or proprietor of an hotel exceed- 
ing two storeys in height, shall erect or cause to be erected at 
least one permanent outside stairway or ladder, from the 
landings or floors, landing or floor above the first storey of 
such hotel and extending to at least said first storey, such 
stairway or ladder to be built of iron and to be firmly attached 
to the wall of the building and to be supplied with a hand 
rail on either side, and to be of sufficient strength to sustain 
the weight of at least six full grown persons at the same time ; 
and every such lessee or proprietor shall at all times keep 
the way or passage to such stairway or ladder unobstructed 
and free of access. 


(2) If by reason of the default of any owner, upon rea- 
sonable notice in this behalf, any lessee or proprietor is 
compelled to erect a ladder or stairway under the provi- 
sions of this Act, then said lessee or proprietor shall have a 
right of action or set-off against the owner for all actual 
necessary and reasonable disbursements by him made or 
Nes by reason of the default of the owner. 51 V. «. 

ueiae 


3.—(1) The keeper of every hotel shall, where the same is 
more than two storeys in height, provide and keep in each of 
the sleeping apartments or bed-rooms which are situate above 
the ground floor, a fire escape for the use of guests occupying 
the same. : 


(2) Such fire escape shall be sufficient within the meaning of 
this Act if it consists of a rope not less than three-quarters 
of an inch in thickness, and of sufficient length to reach from 
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the room or apartment in which it is kept to the ground 
below, and is kept in a coil or other convenient position in 
each of the said bed-rooms or sleeping apartments; and if 
the outside window or opening of such sleeping apartments 
or bed-rooms is provided with proper, secure and convenient 
fastenings or appliances to which one end of the rope may be 
safely secured or fastened. 51 V. c. 84,8. 3. 


4. In case any hotel is provided with outside station- Outside fire 

ary or other fire escapes, dittering from what is herein pro- &8°4Pes 
vided for, by means of which, in the opinion of the inspector 
of the license district in which any such hotel is situated, 
a reasonably safe and convenient means of egress from the 
sleeping apartments or bed-rooms is provided in case of fire, 
the same shall be deemed a compliance with this Act, so far 
as relates to all sleeping apartments or bed-rooms from the 
outside windows or openings of which there is access to 
the said fire escapes: but the keeper of such hotel shall 
procure a certificate from the inspector, certifying to the 
sufficiency of such stationary or other fire escapes; and a 
copy of such certificate shall be transmitted by the inspector 
to the clerk of the municipality in which the hotel is situate. 
D1 Vic 34. 54 


5. The keeper of every hotel shall, in addition to the notices Notice as to 
which he is now required by law to keep posted up in each of ree © 
his sleeping apartments or bed-rooms, also keep posted up rooms, 
therein a notice calling attention to the said fire escapes, and 
containing full directions for the use of the same, as well as a 
description of the outside stairway and the situation and means 


of egress to the same. 51. V. c. 34,8. 5. 


6. In case the owner, lessee or proprietor of any hotel Penalty. 
neglects to observe any of the provisions of this Act, he shall 
on summary conviction thereof incur a tine for each offence of 
not less than $20 or more than $200, with costs of prosecution, 
and in default of immediate payment of such fine and costs, 
and there being no distress found out of which, such fine and 
costs can be levied, shall be liable to be committed to the com- 
mon gaol of the county wherein such offence was committed, 
for a period not exceeding three months, and such conviction 
shall not be a bar to a prosecution for any continuance of such 
neglect subsequent to such conviction, but such continued 
neglect shall from time to time constitute a new offence. 51 V. 
c. 34, 8. 6. 


7%. It shall be the duty of the inspector for the license gpforcement 
district in which the hotel is situated to take all necessary of Act. 
proceedings to compel the enforcement of this Act. 51 V. 

@, 34: 3..7. 
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CHAPTER 265. 


An Act to require the owners of Threshing and other 
Machines to guard against Accidents. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


Certain ma- 1. All persons owning or running any threshing machine, 
chines to be 8© wood-sawing or other machine, which is connected to a horse- 
protected as to 5 : : : 
prevent injury power by means of a tumbling rod or line of shafting, shall 
to peryons cause each of the knuckles, couplings or joints and jacks of 
such tumbling rod or line of shafting to be safely boxed or 
secured while running, with wood, leather or metal covering, 
in such manner as to prevent injury to persons passing over or 
near such tumbling rod, and the knuckles, couplings or joints. 
and jacks thereof; and shall cause all oiling cups attached to- 
arbors or journals to which driving belts are attached, to be 
furnished with tubes of tin or other material, which shall ex- 
tend above the belts in such manner as shall prevent damage 
from oiling when the machine is in motion; and shall further 
cause a driver's platform to be placed on any horse-power used 
for driving machinery, of such size as to cover the gearing 
constituting said horse-power, and in such manner as to pre- 
vert accident arising to any person from contact with said 
gearing. R.S. O. 1887. c¢ 211.3. 1. 
een Reh 2. Any person owning or running any threshing, wood- 
ance with sawing or other machine, connected to a horse power by 
prenons of means of a tumbling rod or line of shafting, who neglects or 
refuses to comply with the provisions of this Act, shall on sum- 
mary conviction, on information or complaint before one or 
more Justices of the Peace, be liable to a fine of not less than 
$1 nor more than $20, over and above the costs.of prosecution, 
and in default of payment of such fine and costs, the offender 
shall be imprisoned in the nearest common gaol for a period 
of not less than two or more than twenty days, at the discre- 


tion of such Justice or Justices of the Peace. R. S. O. 1887, 
Coeiise 2: 


No action for 3. No action shall be maintained, nor shall any legal liabi- 


dered if pro. lity exist, for services rendered by or with any machine, such 
ont ae as is mentioned in section 1 of this Act, when it is made to 
complied appear that the said section has not been complied with. 
with, Res: O. 1887, (Gh ZAG es. 
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4. All fines imposed and collected under this Act shall be Disposition of 
paid, one-half to the complainant or prosecutor, and the other “"* 
half to the treasurer of the school section in which the offence 
was committed, for the use of the public school in such section. 
Bec .1S8/,c. 2b soa. .* 


5. All proceedings against any person for any violation of Gaon 
: : Ep eG NO Oe. to be com- 
section 1 of this Act shall be commenced within thirty days 7 occa within 


after the commission of the offence. R. 8S. O. 1887, ¢. 211, s. 5. thirty days. 


6. No conviction under this Act shall be quashed Convictions 
for any defect in the form thereof, or for any omission or defective in 
informality in any summons or other proceeding under this 
Act, so long as no substantial injustice results therefrom. 

Hess OrlSs7,c 211: 8..6. 
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CHAPTER 266. 


An Act to make provision for the safety of Railway 
Employees and the Public. 


SHORT TITLE, 8s. l. LIABILITY OF COMPANY FOR DEFAULT, 


| 
i 


APPLICATION OF AcT, s. 2. ss. 6, 7. 
INTERPRETATION, ss. 2, 3. Limit of compensation, s. 8. 
BRIDGES, s. 4. Limitation of actions, s. 9. 
SPECIAL PROVISIONS AGAINST ACCI- 

DENT, s. 5. 


H™ MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Railway Accidents Act.” 
Tet, ts (O), Testi, (©, WAI, Ik 

%. This Act shall apply to every railway and railway com- 
pany in respect of which the Legislature of Ontario has 
authority to enact such provisions ‘respectively ; and in this 
Act the expression “Railway Company” shall include the 
owner or lessee of any such railway, and the contractor 
or person working or operating the same. R. 8. O. 1887, ¢. 
PIA, Sas 


3. In this Act the word “ packing” shall mean a packing of 
wood or metal, or some other equally substantial and solid 
material, of not less than two inches in thickness, and the same 
where by this Act required to be filled in, shall extend to with- 
in one and a-half inches of the crown of the rails in use on 
any such railway, shall be neatly fitted so as to come against 
the web of such rails, and shall be well and solidly fastened to 


the ties on which such rails are laid. R. 8S. O. 1887, ec. 212, 
Sao - 


4. Wherever a highway bridge or any other erection or 
structure 1s constructed over a railway, or wherever it 
becomes necessary to reconstruct any highway bridge, 
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or other erection or structure built over a railway, or to be left be- 
to make large repairs to the same, the lower beams or oe 
members of the superstructure of such highway or over- the tops of 
head bridge, or of any other erection or structure over any rail- Pesht cars. 
way, and the approaches thereto, shall be constructed or re- 
constructed by and at the cost of the railway company or of 

the municipality or other owner of the bridge, erection or 
structure, as the case may be, and shall at all times be main- 

tained at a sufficient height from the surface of the rails of the 

railway to admit of an open and clear headway of not less than 

seven feet between the-top of the highest freight cars then 

running on the railway and the lower beams or members of 

such bridge or other erection ; and thereafter, any railway com- 

pany, before using higher freight cars than those running on 

their railway at the time of the construction or reconstruction 

of, or large repair to, such bridge or other erection or structure, 

shall, after having first obtained the consent of the municipality, 

or of the owners of such highway bridge, or other erection or 
structure, raise the said bridge or other erection or structure, 

and the approaches thereto, if necessary, at the cost and charges. 

of the railway company, so as to admit, as aforesaid, an open 

and clear headway of not less than seven feet over the top of 

the highest freight car then about to be used on the railway. 

eS mOmSS yrs 2a 4 


5. To make further provision against accidents, it is hereby Special provi- 


; aphs sions against 
further enacted that: pa epee 


1. On every railway aforesaid, and at all times, the space 
between the rails in each railway frog extending from 
the point thereof backward to where the heads of such rails 
are not less than five inches apart, shall be filled in with pack- 


ing ; 


2. On every such railway, and at all times during every month 
of April, May, June, July, August, September, October and 
November, the space between any wing-rail and railway 
frog, and between any guard-rail and any other rail fixed 
and used alongside thereof as aforesaid, and between all wing- 
rails where no other rail intervenes, shall (save only where the 
space between the heads of such wing-rail and railway frog 
as aforesaid, or between the heads of any such guard-rail and 
other rail fixed and used alongside thereof as aforesaid, or 
between the heads of any such wing-rails where no other rail 
intervenes as aforesaid, is either less than one and three- 
quarters of an inch or more than five inches in width), be filled 
in with packing ; 


3. The running-board on the roof of each box car used for 
‘freighting purposes on such railway shall, at all times, be of 
a sufficient thickness and strength, and not less than thirty 
inches in width, and shall, with proper and safe supports, 
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extend the whole length of the car and beyond each end 
thereof to a point not more than two inches less than that 
to which the dead-wood or bumpers at each end of such car 
likewise extend; 


And every railway company owning, working or operating 
within this Province such railway shall on and through- 
out the railway so make, arrange and construct and rearrange, 
reconstruct and maintain all railway frogs, wing-rails, guard- 
rails and other rails forming part of the railway or used there- 
with, and every such space as aforesaid, and the filling in 
thereof with packing as aforesaid, and the running-board on 
every such box car as aforesaid, in such manner and at such 
time that the same shall respectively conform to and compl 
with the requirements of this section in that behalf. R.S. O. 
1887, c. 212, 8. 5; 60 V. c. 14, s. 93 (8). 


6. Where, within this Province personal injury is caused to 
a railway servant, whilst in the employment or service of a 
railway company, on any railway owned, worked or operated 
by the railway company, or to any other person lawfully in, 
upon or about the railway, or any train or car thereon, and 
the personal injury has been occasioned or arose either wholly 
or partly : 


1. By reason of the lower beams or members of the super- 
structure of any highway, or other overhead bridge, or any 
other erection or structure over the railway, not being at all 
times, of a sufficient height from the surface of the rails to admit 
of an open and clear headway of at least seven feet between 
the top of the highest freight cars running on such rail- 
way, and the bottom of such lower beams or members ;: or, 


2. By reason of the space between the rails in any railway 
frog, extending from the point of the frog backward to where 
the heads of the rails are not less than five inches apart, not 
being, at all times, filled in with packing ; or, 


3. By reason of the space between any wing-rail and any 
railway frog, and between any guard-rail and any other 
rail fixed and used alongside thereof as aforesaid, and between 
all wing-rails where no other rail intervenes (save only 
where the space between the heads of such wing-rail and 
railway frog as aforesaid, or between the heads of such guard 
rail and other rail fixed and used alongside thereof as aforesaid, 
or between the heads of such wing-rails where no other 
rail intervenes as aforesaid, is either less than one and three- 
quarters of an inch or more than five inches in width), not 
being at all times during every month of April, May, June, 
July, August, September, October and November, filled in 
with packing ; or, 


4. By reason of the running-board on the roof of any box 
car used for freighting purposes on any such railway, not being 
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of a sufficient thickness and strength, and at least thirty inches 
in width, and with proper and safe supports, extending the 
whole length of the car and beyond each end thereof to a 
point hot more than two inches less than that to which the 
dead-wood or bumpers at each end of such car are then 
likewise extending— 


such railway servant or other person, or, in case the injury re- 
sults in death, the legal personal representatives of such servant 
or other person, and any persons entitled in case of death, shall 
be entitled to recover from the railway company compensa- 
tion for all damages and loss sustained from or by reason of 
such injury; and where such injury has been so caused to 
or suffered by such railway servant, the right of compen- 
sation and the remedies against the railway company shall be 
the same as if the railway servant had not been a servant of, 
nor in the employment of the railway company, nor engaged 
IMT SMVOL eS ROSS 7. ce Jil uct 6: 


%. A railway servant, his legal personal representatives and When railway 
any person, entitled in case of his death, shall not be entitled ie for 
under this Act to any right of compensation or remedy against 
the railway company of which he is the servant, in any of the 
following cases, that is to say: 


1. Unless the default, matter, or thing wholly or partly 
occasioning the personal injury as mentioned in section 6 of 
this Act, arose from or had not been discovered or remedied, 
owing to the negligence of such railway company, or of some 
person in the service of and entrusted by the railway company 
with the duty of seeing that such default, matter or thing did 
not happen, occur or exist ; 


2. In any case where the railway servant knew of the 
matter, default or negligence which caused the injury, and 
failed within a reasonable time to give, or cause to be given, 
information thereof to the railway company or some person . 
superior to himself in the service of the railway company, 
unless he was aware that the railway company or such sup- 
erior already knew of the said matter, default or negligence ; 


3. In any case where the matter, default or negligence 
was occasioned by his own act, omission or negligence ; but a 
railway servant shall not by reason only of his continuing in the 
employment of the railway company with knowledge of the 
matter, default or negligence which caused the injury, be 
deemed to have voluntarily incurred the risk of the injury. 
B.S. O: 1887, c. 212, s.7; 60 V.c. 14, s. 93 (1); © 45, & 82. 


8. The amount of compensation recoverable under this Act, Limit of com- 
in the case of injury to any railway servant as aforesaid, shall sti aes for 
not exceed such sum as may be found equivalent to the esti- ‘ 
mated earnings, during the three years preceding the injury, of 
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a person in the same grade, employed during those years in 
the like employment, and within this Province, or the sum of 
tive hundred dollars whichever is the larger; and such com- 
pensation shall not be subject to any deduction or abatement 
by reason, or on account, or in respect of any matter or thing 
whatsoever save such as is specially provided for in seetion 12 
of The Workmen’s Compensation for Injuries Act R.S. O. 
1887, ¢ 212; 8).85. 60 Vic, 1456593.) 


9. An action for the recovery under this Act of compensa- 
tion for an injury shall not be maintainable unless the action 
is commenced within six months from the occurrence of the 
accident causing the injury, or, in case of death, within twelve 
months from the time of death. R.S. O. 1887, ¢ 212, s. 9. 


See. 4 
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10. PROTECTION OF PROPERTY. 


CHAPTER 267. 


An Act to preserve the Forests from destruction by 
Fire. 


PROCLAMATION OF FIRE DISTRICT, 
Sse lees 


RESTRICTIONS AS TO STARTING FIRES, 
Sa 4s 
PRECAUTIONS AS TO FIRES FOR CLEAR- 
ING LAND, 8. 5. 
Fire for cooking, s. 6. 
Matches, cigars, fire-arms, s. 7. 
ACT TO BE READ TO EMPLOYEES BY 
SURVEYORS, ETC., s. 8. 


LocoMoTIVE ENGINES, MANAGEMENT 
oF, ss. 9, 10. 

Prnatty, s. 11. 

LIMITATION OF ACTIONS, s. 12. 

DIsposaL OF FINES, s. 13. 

Enrorcine Act, s. 14. 

RigHT TO DAMAGES NOT AFFECTED, 
Salo: 

APPOINTMENT OF TIMBER AGENTS, 
ETC., AS J USTICES TEMPORARILY, 
s. 16. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. The Lieutenant-Governor, 1aay, by proclamation to be Lt.-Governce 
made by him from time to time, issued by and with the advice ™ay proclaim 


and consent of the Executive Council, declare any part of the 
Province of Ontario to be a fire district. 


Se 


a fire district. 


Ei S) OS1 88 fora le, 


2. Every proclamation under this Act shall be published in Publication of 
the Ontario Gazette, and such portion or part of the Province fre district. 
as is mentioned and declared to be a fire district in and by the 
said proclamation, shall, from and after the said publication, 
become a fire district within the meaning and for the purposes 


of this Act. 


hs: 0: :1887,¢.218,.s, 2. 


3. Every part of the Province mentioned in the proclamation Revocation. 
shall cease to be a fire district upon the revocation by the 
Lieutenant-Governor in Council of the proclamation by which 


it was created. 


4. No person shall set out, or cause to be set out or started, 
any fire in or near the woods within any fire district between 


Riis. 0. 1887, 6s 213,,8,.8. 
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the Ist day of April and the 1st day of November in any year, 
except for the purpose of clearing land, cooking, obtaining 
warmth, or for some industrial purpose; and in cases of 
starting fires for any of the above purposes, the obligations 
and precautions imposed by the following sections shall be 
observed. R.S. O. 1887, ¢. 213, 5. 4 


5. Every person who, between the Ist day of April and 
the Ist day of November, makes or starts a fire within a fire 
district for the purpose of clearing land, shall exercise and 
observe every reasonable care and precaution in the making 
and starting of such fire, and in the managing of and caring 
tor the same after it has been made and started, in order to 
prevent the fire from spreading and burning up the timber 
and forests surrounding the place where it has been so made 
and started. R.S. O. 1887,¢. 2138, s. 5. 


6. Every person who, between the Ist day of April and 
the 1st day of November, makes or starts within such a 
district a fire in the forest, or at a distance ot léss than half a 
mile therefrom, or upon any island, for cooking, obtaining 
warmth, or for any industrial purpose, shall— 


1. Select a locality in the neighbourhood in which there is 
the smallest quantity of vegetable matter, dead wood, branches, 
brushwood, dry leaves, or resinous trees ; 


2. Clear the place in which he is about to light the fire by 
removing all vegetable matter, dead trees, branches. brush- 
wood, and dry leaves from the soil within a radius of ten feet 
from the fire ; 


3. Exercise and observe every reasonable care and precau- 
tion to prevent such fire from spreading and carefully ex- 
tinguish the same before quitting the place. R.S. O. 1887, c¢. 
213, s. 6. 


%. Any person who throws or drops any burning match 
ashes of a pipe, lighted cigar or any other burning substance, 
or who discharges any fire-arm within such fire district, 
shall be subject to the pains and penalties imposed by this Act 
if he neglects completely to extinguish before leaving the spot 
the fire of such match, ashes of a pipe, cigar, wadding of the 
fire-arm or other burning substance. R. 8. O. 1887, ¢. 213, s. 7. 


8. Every person in charge of any drive of timber, survey or 
exploring party, or of any other party requiring camp-fires for 
cooking or other purposes, within a fire district, shall pro- 
vide himself with a copy of this Act, and shall call his men 
together and cause the Act to be read in their hearing, and 
explained to them at least once in each week during the con- 
tinuance of such work or service. R. 8. O. 1887, ¢. 213, s. 8. 


\ 


\ 
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9. All locomotive engines used on any railway which passes Precautions as 
through any fire district or any part of a fire district, shall, bythe * leomotves. 
company using the same, be provided with and have in use all 
the most approved and efficient means used to prevent the 
escape of fire from the furnace or ash-pan of such engines; and 
the smoke-stack of each locomotive engine so used shall 
be provided with a bonnet or screen of iron or steel wire netting, 
the size of the wire used in making the netting to be not less 
than number nineteen of the Birmingham wire gauge, or three 
sixty-fourth parts of an inch in diameter, and shall contain in 
each inch square at least eleven wires each way at right angles 
to each other, that isin all twenty-two wires to the inch 
square. R.S. 0.1887, c¢. 213,s. 9. 


10. It shall be the duty of every engine driver in charge of Duty of en- 
a locomotive engine passing over a railway within the sine drivers. 
limits of any fire district, to see that all such appliances 
as are above mentioned are properly used and applied, so as to 
prevent the unnecessary escape of fire from any such engine as 


far as it is reasonably possible to do so. R.S. O. 1887, ¢. 213, 
s. 10. 


11. Whosoever unlawfully neglects or refuses to comply Penalty. 
with the requirements of this Act in any manner whatsoever 
shall be liable, upon conviction before any Justice of the 
Peace, to a penalty not exceeding $50 over and above the costs 
of prosecution, and in default of payment of such fine and 
costs the offender shall be imprisoned in the common gaol for 
a period not exceeding three months; and any railway 
company permitting a locomotive engine to be run in 
violation of the provisions of section 9 of this Act shall be 
liable to a penalty of $100 for each offence, to be recovered 
with costs in any Court of competent jurisdiction. R.S. O. 
1887, c. 213, 8. 11. 


12. Every action for any contravention of this Act shall be Limitation of 
commenced within three months immediately following such *'°"* 
contravention. R.S. O. 1887, ¢. 213, s. 12. 


13. All fines and penalties imposed and collected under this Disposal of 
Act shall be paid one half to the prosecutor and the other half ae 
to Her Majesty for the public use of the Province. R.S. O. 
1887, c. 213,s. 13. 


14. It shall be the special duty of every Crown Land agent, Coma 
woods and forest agent, free grant agent and bush ranger UO soca this very 
enforce the provisions and requirements of this Act, and in all 
cases coming within the knowledge of any such agent or bush 
ranger to prosecute every person guilty of a breach of any of 
the provisions and requirements of the same. R.S. O. 1887, c. 


213, s. 14. 
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Act not toin- 15, Nothing in this Act contained shall be held to limit or 
an interfere with the right of any person to bring and maintain a 
for damages civil action for damages occasioned by fire, and such right shall 
occasioned bY yomain and exist as though this Act had not been passed. 


ie R. 8, 0.1887, ¢. 213, s. 15. 


Temporary 16. The Lieutenant-Governor may by special commission 
cect appoint any duly appointed Crown timber agent, or wood or 
the peace for fire ranger, a Justice of the Peace fora temporary or limited 
the enforce- period, for the purpose of taking cognizance of offences under 


Rope Ope” thie Act; and such person so appointed by commission shall, 
during the time named therein, have all the powers, rights and 
privileges for the purpose of enforcing this Act, or of inflicting 
fines, penalties or imprisonment thereunder and otherwise 
of a Justice of the Peace; and the person so appointed 
may, by writing, under his hand, appoint any person 
a constable for a temporary or limited period, for the purpose 
of this Act, and he shall have all the powers, rights and privi- 

Rev. Stat.  leges for the purposes aforesaid of a constable under The Act 

SHE respecting Constables. 59 V.¢. 12,8. 5. 
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CHAPTER 268. 


An Act to authorize the appointment of Fire 
Guardians, and for the Prevention of Bush Fires. 


T ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) The council of a township municipality may, on appointment 
the petition of one-third of the ratepayers of the municipality, of fire 
at any meeting to be held before the Ist day of April in any capone 
year, appoint by by-law not less than two resident freeholders 
for each polling subdivision within the municipality to carry 
out the provisions of this Act. 


(2) The persons so appointed shall be called and known as 
“fire guardians,” and shall hold office until the first meeting of 
a new council elected after their appointment, and until their 
successors are appointed. 52 V.c. 46,8.1; 53 V.c. 63,8. 1. 


%. No person shall, after the passing of a by-law appointing Leave to be 
fire guardians under this Act, in any township, set out or set ee 
fire to any brush heap or other combustible material in any out fires, 
field, clearance or place in such township where the same 
would be likely to spread, between the first day of July and 
the tirst day of October in any year, without having first ob- 
tained leave in writing from one of the fire guardians. 52 V. 

c. 46, 8. 2. 


3. The obtaining of such leave in writing of the proper fire peave nob to 
guardian shall not be pleaded or given in evidence in any be relied oe 
action for negligently setting out fire, or in extenuation of, or Teeneaee 
in mitigation of damages; but the absence of such leave or 
permission shall, in such an action, be deemed prima facie 
evidence of negligence. 52 V.c. 46,8. 3. 


4. It shall be the duty of a fire guardian appointed as afore- Taspeotion by 
said, on being requested to grant leave to set out fire, to ere 
examine the place at which it is intended to set out the fire jing leave. 
and the adjoining lands, and the timber trees and _other 
property thereon, and to refuse such request, and decline to 
grant leave if, in his opinion, it would not be safe by reason ot 
the danger of fire spreading therefrom or otherwise. 52 V. 

c. 46, s. 4 
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5. The council of any township municipality may, in and 
by the by-law, make provisions for the payment to the fire 
guardian for his services, and fix the penalty to be imposed 
upon fire guardians and others refusing to perform or neglect- 
ing their duties under this Act or the by-law, or contravening 
any provision thereof. 52 V.c. 46,8. 5. 


6. Any person setting out fire as aforesaid without leave 
and permission as aforesaid, shall be subject to a penalty not 
exceeding $100 for each offence, which penalty may be imposed 
and recovered on information of any resident ratepayer in the 
municipality before a Police Magistrate or two Justices of the 
Peace sitting together, and in default of payment of the fine 
or penalty and costs, the offender shall be lable to be com- 
mitted to the common gaol of the county with hard labour, for 
any period not exceeding six months, unless the fine or penalty 
and the costs of enforcing the same are sooner paid., 52 V. ¢. 
46, 8. 6. 


%. The plaintiff or complainant shall be entitled to one 
moiety of the penalty, and the other moiety shall be paid over 
to the treasurer of the municipality. 52 V.c. 46, s. 7. 


8. This Act shall not apply to any portion of the Province 
which under chapter 267 of these Revised Statutes may have 
been declared a fire district. 52 V.c 46,8. 8. 
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CHAPTER 269. 


An Act to provide means of Extinguishing Forest Fires. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) The county council of each county may provide by Persons liable 
by-law that fire guardians, fenceviewers, overseers of highways oa $e 
or pathmasters, appointed by township councils, whenever the called upon to 
woods or prairies in any township are on fire, so as to endanger Nadas 
property, shall order as many of the inhabitants of such town- forest fires, 
ship lable to work on the highways and residing in the 
vicinity of the place were such fire is, as they may severally 
deem necessary, to repair to the place where such fire prevails, 
and there to assist in extinguishing the same, or in stopping 
its progress, 


(2) In portions of the Province where there are no county 
councils the council of any township may pass the by-law 
mentioned in the foregoing subsection. 53 V. ¢. 64, s. 1. 


2. Such fire guardians, fenceviewers, overseers of highways Work done to 
or pathmasters, may give to such persons as may be employed Pe ae no 
by them respectively in so doing, certificates of having per- labour, 
formed statute labour to the amount of the days’ work done, : 
and such work shall be allowed for to such persons in their 
next year’s statute labour, or, if such persons are not liable to 
perform statute labour, the council may direct that such work 
shall be paid for out of the funds of the municipality, and such 
persons shall be entitled to be paid the amount of such certi- 
ticate by the township treasurer, and the county council may 
also provide for the application by the township councils of so 
much of the commutation of statute labour fund as may be 
required for assisting to extinguish or stop the progress of 
such fires within their respective municipalities. 53 V. ¢. 64, 

s. 2. 


3. In case a township council neglects to provide for the Upon default 
4 : ; a an lak _ of townships, 
application of so much of the commutation of statute labour county 
fund, or for payment of such amount, as may be required for may provide 
d : : : on. a f this for payment 
the purposes mentioned in the next preceding section of this o¢ work, 
Act, the county council shall be entitled to do so, and to pay the 
amount of the said certificates, and to impose upon the town- 


ship so in default a rate sufficient for that purpose, and such 
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rate shall be levied and collected in the manner provided by 
The Assessment Act as to the collection of county rates. 53 V. 
c. 64, s. 3. 


4. Any person who is liable to perform statute labour and 
refuses or neglects to turn out and work under any fire 
guardian, fenceviewer, overseer of highways or pathmaster, 
who warns him out for that purpose under the authority of 
this Act, shall be liable to a fine not exceeding $20 nor less 
than $1, over and above costs, and in case of non-payment, to 
imprisonment for a term not exceeding twenty-one days. 53 V. 
c. 64, 8. 4. 
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CHAPTER 270. 


An Act to protect against Depredation the Beaches 
and Shores of the Province, and the Beds of 
certain Rivers and Streams. 


SHort Tire, s. 1. RIVERS AND STREAMS : 
APPLICATION OF ACT, s. 2. Removal of stones, etc., pro- 
BEACHES AND SHORES : hibited, s. 11 (1). 
Removal of sand, gravel or Penalty, s 11 (2). 
stones, ss. 3-5. PROSECUTIONS : 
Landing with intent to remove Procedure for recovery of penal- 
sand, etc., s. 4. ties, ss. 12-14. 
Possession of sand, etec., with Evidence of consent, s. 15. 
intent to remove, s. 5. Amendments, s. 16. 
Search warrant and proceedings Appeals, s. 17. 
thereon, ss. 6-9. Forms, s. 18. 
Penalties, s. 10. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Beach, Shore and River Short title. 
Bed Protection Act.” 52 V.c. 8,s. 1. 


2. This Act shall apply only to property within the legislative ae nee ae 
jurisdiction of this Province, and nothing in this Act contained ae wr oe 
shall be construed to apply to any property belonging to the 
Dominion of Canada under The British North America Act, 

1867, or otherwise. 52 V.c. 8,8. 2. 


BEACHES AND SHORES. 


3.—(1) No person shall take or carry away in any vessel, eens 
boat, scow, raft or other craft, or otherwise transport by water, etc, trom’ 
any sand, gravel or stones from the beach, shore or waters of beaches for- 
Lakes Erie, Ontario or Huron, so far as they are within the Pidden 
legislative jurisdiction of this Provinee, or from any bar or 
flat (within such jurisdiction) adjoining any channel or 
entrance to such lakes unless such sand, grav el or stone is 
taken from a ripe) distant three rods or more beyond low 
water mark ; or, incase the same is taken within that distance, 


unless such Ache has the written consent in that behalf 
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of the owner of the beach, shore, bar or flat; or, in ease the 
said beach, shore, bar or flat belongs to the Province, 
unless such person has the consent of either the Lieutenant- 
Governor in Council or the owner of the land to which such 
beach, shore, bar or flat so belonging to the Province is 
adjacent. 


(2) The consent of the Lieutenant-Governor in Council in 
respect of land belonging to the Province, shall be sufficient 
without the consent of the owner of the adjacent beach, shore, 
bar or flat; and such consent of the Lieutenant-Governor in 
Council in respect of land belonging to the Province shall be 
necessary, in case the Lieutenant-Governor issues a proclama- 
tion so declaring with reference to any locality described in 
the proclamation. All Courts, Magistrates and Justices of the 
Peace shall take judicial notice of every such proclamation. 
5 Wa, Oe eh Ok 


4. No person, without the consent aforesaid, shall land or 
go upon any such beach, bar, flat or shore, with intent to 
remove, or take or carry away, or to assist in removing or 
taking or carrying away any gravel, sand or stones therefrom. 
52 V.c. 8,8. 4. 


5. No person shall have on board his vessel, boat, scow> 
raft or other craft, or on a vessel, boat, scow, raft or other 
craft in his possession, any sand, gravel or stones, taken with- 
out the consent aforesaid, from any such beach, bar, flat or 
shore, with intent to carry the same away. 52 V.c. 8,8. 5. 


6. If any person makes oath or affirmation before a Stipen- 
diary Magistrate, Police Magistrate or Justice of the Peace, 
that he has reason to believe and does believe that stone, 
gravel or sand, in respect to which a violation of the provisions 
of sections 3,4 or 5 of this Act has been committed, is on 
board of any vessel, boat, seow, raft or other craft, or at any 
place, the Magistrate or Justice of the Peace shall issue a 
search warrant directed to any sheriff, police officer, constable 
or bailiff’ who shall forthwith proceed to search the vessel, 
boat, scow, raft or craft: and if any stone, gravel or sand is 
found therein or thereon, he shall seize as well the stone, oravel 
or sand, as the vessel, boat, seow, raft or craft described in the 


search warrant, and shall keep the same secure until final 
action is had thereon, 52 V.¢. 8, s. 9. 


4%. The owner, master, or person in possession of the vessel, 
boat, scow, raft or craft shall be summoned forthwith by the 
Magistrate or Justice who issued the search warrant, to appear 
before the said Magistrate, or before two Justices of the Peace, 
of whom the Justice who issued the search warrant may be 
one; and if such owner, master, or person in possession of the 
vessel, boat, scow, raft or craft, fails to appear, or if it is shewn 
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to the satisfaction of the Magistrate or Justices of the Peace 
that a violation of section 5 of this Act has been committed, 

the Magistrate or Justice, without any further information 
laid, or trial had, may convict the said owner, master, or per- 

son in possession of the vessel, boat, scow, raft or craft, of such 
offence; and he shall be liable to the penalty mentioned in 
section 10 of this Act; such penalty, if not paid within ten gale in de- 
days after conviction, may be levied by the sale of the vessel, fault. 
boat, scow, raft or craft, as well as by distress and sale of the 
goods and chattels of the offender, under the warrant of the 
Magistrate or Justices having cognizance of the case in like 


5 
manner as provided by section 12 of this Act. 52 V.c. 8.8.10. 


8. If any question arises as to the place where the sand, Burden of 
gravel or stone was taken on board of the vessel, boat, scow, raft Prot 
or craft whereon the same was found and seized, the burden of 
proving the right to take the same shall be upon the owner, 
master or person in possession of the vessel, boat, scow, raft 
Gir Gavan we) Woe, eh eel : 


9. Upon return being made of said sale after satisfying Payment of 
the amount «f the penalty and costs of said sale, the balance, ee 
if any, shall be paid to the owner of the vessel, boat, seow, raft penalty and 


or craft, or goods and chattels seized. 52 V.c. 8, s. 12. costs. 


10. Any person violating any of the preceding provisions Penalty. 
of this Act shall forfeit a sum of not less than $10 and of 
not more than $40 and costs for every offence, a moiety of 
which penalty shall belong to the informer or prosecutor, and 
the other moiety thereof shall belong to the owner of the 
land, or if there is no informer or prosecutor other than the 
owner, then wholly to the owner. 52 V.c. 8,5. 6. 


BEDS OF RIVERS AND STREAMS. 


11.—(1) No person shall remove any stones, gravel, earth or Removal of 
sand from the bed of any river, stream or creek running between eae 
two municipalities, or over which bridges have been erected, certain 
or through or under which drainage pipes or water mains have sete oS 
been laid by or at the instance of a municipal corporation, so 
as to endanger the safety of or injure such bridges, pipes or 
mains without the consent of the council of the municipality 
or municipalities within whose limits the stones, gravel, earth 
or sand are to be taken. 55 V. e. 23,5. 1. 

(2) Any person guilty of a contravention of this section Penalty. 
shall, for every such offence, be Hable on summary conviction 
thereof to a penalty of not less than $10, nor more than $25, 
or to imprisonment for a period not exceeding three months, 
or to both fine and imprisonment to the said amount and for 
the said term: and if a fine is imposed and is not paid forth- 

$/—IL. 
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with the person convicted shall be imprisoned for a period not- 
exceeding three months, unless the said fine and costs are 
sooner paid. 55 V.c. 23,8. 2: 


PROCEDURE ON PROSECUTIONS. 


12.—(1) Every penalty or forfeiture under this Act, may be 
sued for and recovered under The Ontario Summary Con- 
victions Act before a Police or Stipendiary Magistrate, or any 
two Justices of the Peace having jurisdiction in the place where 
the cause of prosecution arises, cr wherein the defendant is 
served with process. The Magistrates or Justices aforesaid, 
may in the record of conviction determine to whom the penalty 
is to be paid, or between whom the same is to be apportioned. 
52 Vi itSy Bae (a 


13. Any Police Magistrate or Stipendiary Magistrate ap- 
pointed for or having jurisdiction to act in any city or town, 
or part of a county cr district, shall, with respect to offences. 
and matters under this Act, have and exercise jurisdiction 
over the whole county or union of counties or judicial district 
in which the city or town, or part of county or district for 
which he has been appointed, is situate. 52 V.c. 8,5. 8. 


14. Service of any summons or other matter in any legal 
proceeding under this Act shall be good service if made per- 
sonally on the person to be served or at bis last place of abode, 
or by leaving the summons for him on board any boat or 
vessel, scow, raft or craft to which he belongs, with the person 
being or appearing to be in command or charge of the vessel, 
boat, scow, raft or craft. 52 V.c. 8s. 18. 


15 In any information or complaint, laid under sections 3, 
4 or 5, it shall be sufficient to allege that the act charged by 
the information or complaint was dune withort consent ; and 
if at the hearing it appears that the act charged was com- 
mitted by the defendant, or person charged in the information 
or complaint, the burden of proving that if the land belongs to 
the Province the consent either of the Lieutenant-Governor in 
Council, or of the owner of the land adjacent to such beach, 
shore, bar or flat, or in other eases the consent of the owner of 
the beach, bar,shore or flat has been obtained, shall be upon 


the defendant, or person charged in the information or com- 
plaint. 52 V.c. 8,5. 14. 


16. The name of the owner in the information may be 
changed to any other owner to accord with the evidence, and 
the defendant shall not sueceed by showing that the trespass. 
was committed on land other than in accordance with the 
ownership laid in the information, unless he proves the ~ 
consent of such other owner; nor shall any question as to the 
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title to the land which may arise affect the authority of the 
Police Magistrate or Justices to determine whether such con- 
sent has been obtained. 52 V.c. 8,8. 15. 


1%. An appeal shall lie from any conviction under this Appes! 
Act, including the determination as to the person to whom 
the penalty is to be paid, in accordance with The Act respect- aoe ae 
the Procedure on Appeals to the Judge of a County Court ~ 
from Summary Convictions. 52 V.c. 8.s. 7 (2). 


18. The forms given in the Schedules to this Act may be Forms. 
used where applicable. 52 V. c. 8,s. 16. 


SCHEDULE A. 
(Section 18.) 
FORM OF COMPLAINT. 


Province of Ontario, } ) 
County of { This day of 18 


To J. 8. Police Magistrate for the said 
or to J. S. and _X. Y., two Justices 
of the Peace for the said County of 


A. B. of complains that C. D. of 
on or about the day of and at 
in the Township of in the County of 


without consent, 
(If charged under Section 3. ) 


did, of and from the beach and land covered with water, lying in front of 
lot in the Township of in the said 
County, of which the Province of Ontario, (or one X. Y.) is owner, take 
and carry away gravel, sand, stone 


(If charged wider Section 4.) 


did land (or go) upon the beach and land covered with water, lying in 
front, etc., of which the Province, ete., is 


owner with intent to remove (or assist, 


etc.) take and carry away gravel, 
(If charged under Section 5.) 


then being owner, master or person in possession of a vessel, boat, scow, 
raft or craft, had on board and in his possession as owner, master or per- 
son in possession, as aforesaid, sand, gravel or stones taken without con- 
sent from the beach and Jand covered with water lying in front, etc., with 
intent to carry the same away, in contravention of The Beach, Shore and 
River Bed Protection Act. é J ; 

Wherefore the complainant prays that judgment may be given against 
the said C. D., as by the said Act provided. 


52 V.c. 8, Sched. A. 
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SCHEDULE B. 
(Section 18.) 


SUMMONS TO DEFENDANT. 


To C. D. of, etc. 


Province of Ontario, 
County of 


Whereas complaint has (this day) been made before me that you (state 
the offence in the words of the complaint, or to the like effect) im contraven- 
tion of The Beach, Shore and River Bed Protection Act. Therefore you 
are hereby commanded to come before me at on the 


day of at o’clock in the to answer the 
said complaint, and to be dealt with according to law. 


Witness my hand and seal this day of 18 
JS. [L. S.] 
Police Magistrate or Justice of the Peace for 


52 V.c. 8, Sehed. B. 


SCHEDULE C. 
(Section 18.) 


SUBP@NA TO A WITNESS. 


Province of Ontario, 
County of 


Whereas complaint has been made before me that C. D. did (state the 
offence as in the summons), and J am informed that you can give material 
evidence in the case. Therefore you are commanded to appear before me 
at on the day of at o'clock 


in the , to testify what you know concerning the matter of the 
said complaint. 


Witness my hand and seal this day of 18 
Ole, SE (ess 


Justice of the Peace for 


52 V.e. 8, Sched. C. 
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SCHEDULE D. 
(Section 18.) 
FORM OF CONVICTION. 


Province of Ontario, 
County of 


Be it remembered that on this day of meal og 
at in the said ‘ ounty, C. D., of is convicted 
before me, for that he did, etc., (stating the offence in accordance with the 
words of the complaint and the terms of the Act and the time and place 
where committed) in contravention of The Beach, Shore and River Bed Pro- 
tection Act, and I adjudge the said C. D. to forfeit and pay as penalty, the 


sum of to be appled according to law, and also 
to pay to A. B. (the complainant) the sum of for costs. 
(And I further determine that the said penalty shall be paid to 
or that one-half thereof shall be paid to and one-half to 
which penalty I apportion as aforesaid,) and if the said several sums are 
not paid forthwith (or on or before the 2 si next) 


I order that the same be levied by distress and sale of the goods and 
chattels of the said (. D., and in default of suticient distress I adjudge 
him to be committed to and imprisoned in the common gaol of the County 
of for the period of 

(not exceeding three months, unless the said several sums and all costs 
and charges of the said distress, and of the commitment and conveying of 
the said A. B. to the said gaol are sooner paid). 


Witness my hand and seal this day of 18 


Af ISS 
Police Magistrate or Justice of the Peace for 
[L. 8.] 


52 V. c. 8, Sched. D. 
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Chap. 271. 


DOGS AND SHEEP. 


See. 1. 


CHAPTER 271. 


An Act for the Protection of Sheep and to impose a 
Tax on Dogs. 


TAx ON DOGS: 


To belevied annually, unless other- 
wise provided by by-law, ss. 1-2. 

Duty of assessors, s. 3. 

Duty of owners of dogs, s. 4. 

Collection of tax, ss. 5-6. 


Tax to form a fund for paying; 


damages for injury to sheep, 
unless otherwise provided by 
by-law, ss. 7-8. 


PROTECTION OF SHEEP: 


Dog worrying sheep may be killed, 
Ry 1s 

Plea to action for killing dog,s 10. 

Destruction of dog which has 
worried sheep, ss. 11-13. 

Liability of owner cf dog, ss. 14- 
GS Pale 

Payment by municipal council for 
damage to sheep, ss. 17-20. 


FEES AND RETURNS BY MAGISTRATES, 
8. 22. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


TAX ON DOGS. 


Annual tax on 
dogs. 


1. Subject to the provision in the next following section, there 
shall be levied annually, in every municipality in Ontario, 
upon the owner, possessor or harbourer of each dog therein, an 
annual tax of $1 for a dog, and $2 fora bitch. Provided, 
nevertheless, that the owner or possessor of a kennel of pure 
bred dogs which are registered in the “Canada Kennel Regis- 
ter,” may in any year obtain, from the treasurer of the muni- 
cipality a certificate of having paid to such treasurer the sum 
of $10 as a tax upon such kennel for that year, and upon the 
production thereof to the assessor, the Owner or possessor of 
such kennel shall be exempt from assessment and any further 
tax in respect, thereof for the said year. 8 53 V. ¢. 62,8. 1. 
Re 2. Upon the petition of twenty-five ratepayers the council 
Acolaee tak a rf any city, town, township or incorporated village may pro- 
is a to be vide by by-law that the said tax or any part of it shall not be 

: levied in said municipality. 53 V. c. 62,8.2; 55 V.c. 55,s. 2. 


Duty of assess- 


re he 3. The assessors of every municipality within which 
a by-law has not been passed as provided in the pre- 


ceding section, shall, at the time of making their annual 
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assessment, enter on the assessment roll, in a column prepared 
for the purpose, opposite the name of every person assessed, 
and also opposite the name of every resident inhabitant not 
otherwise assessed, being the owner or keeper of any dog, 
the number by him owned or kept. R. 8S. O. 1887, c. 214 
s. 3. 


’ 


4. The owner, possessor or keeper of any dog shall, when re- Duty of own- 
quired by the assessors, deliver to them, in writing, a statement ¢s of dogs. 
of the number of dogs owned or kept by him, whether one or 
more ; and for every neglect or refusal to do so, and for every 
false statement made in respect thereof, he shall incur a penalty Penalty. 
of $5 to be recovered with costs before any Justice of the Peace 
having jurisdiction in the municipality. R.S. O. 1887, ¢ 214, 

Sato ou VCH Oe Sic: 


5. The collector's roll of the municipality shall contain the pay entered 
name of every person entered on the assessment roll as the on collector’s 
owner, possessor or keeper of any dog with the tax hereby '” 
imposed, in a separate column; and the collector shall proceed to 
collect the same, and at the same time and with the like 
authority, and make returns to the treasurer of the munici- 
pality, in the same manner, and subject to the same liabilities 
in all respects for paying over the same to the treasurer, as in 
the case of other taxes levied in the municipality. R. 5. O. 
1887,¢. 214, 8,5; 53 V. c. 62,8. 4 


6. In cases where persons have been assessed for dogs, and Proceedings 
the collector has failed to collect the taxes authorized by this Where collec, 
Act, he shall report the same under oath to any Justice of to collect taxes 
the Peace, and such Justice shall, by an order under his hand poe Dee 
and seal, to be served by any duly qualified constable, require 
such dogs to be destroyed by the owners, possessors or harbour- 
ers thereof, or by a constable, and for the purpose of carrying 
out the said order any constable may enter on the premises of 
the owner, possessor or harbourer of the dog ordered to be de- 
stroyed and destroy such dog; and in case any collector neg- 
lects to make the aforesaid report within the time required Pty. 
for paying over the taxes levied in the municipality, he shall be 
liable to a penalty of $10 and costs, to be recovered in the same 
manner as provided in section 15 of this Act. R. 8. O. 1887, 


Go dnice 6 5S Vcch 62, & 53. D0 'Vi.c; 46; 8. 1 


Penalty. 


%. The money collected and paid to the clerk or treasurer Tax to form 
of any municipality under the preceding sections, shall consti- sa Saeed 
tute a fund for satisfying such damages as arise In any year" * 
from dogs killing or injuring sheep or lambs in such munici- 
pality ; and the residue, if any, shall form part of the assets of 
the municipality for the general purposes thereof ; but when it 
becomes necessary in any year for the purpose of paying 
charges on the same, the fund shall be supplemented to the ex- 
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Dogs seen 
worrying 
sheep, ete., 
may be killed. 
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for killing a 


or 
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owning dogs 
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before a Jus- 
tice of the 
Peace, 
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tent of the amount which has been applied to the general pur- 
poses of the municipality. R. 8. O. 1887, ¢. 214, s. 7. 


8. In case the council of any city, town, township or in- 
corporated village deems it advisable that the tax by this Act 
established should be maintained, but that the application of the 
proceeds thereof by this Act provided should be dispensed with, 
it shall be lawful for such council by by-law to declare that 
such application shall be dispensed with ; and thereafter dur- 
ing the continuance of such by-law,the sections of this Act num- 
bered 6, 7, and 17 to 21 inclusive shall have no force or effect 
in the municipality within the jurisdiction of such council ; 
and the moneys collected and paid to the clerk or treas- 
urer of the municipality, under the remaining sections of this 
Act, shall be the property of the municipality, and shall be sub- 
ject to its disposition in like manner as other local taxes. R. 8. 
©. 1887, ¢. 2140s. 8'(1)s 53° V sc (62; enS eto ave croore: i 


PROTECTION OF SHEEP. 


9. Any person may kill, 


(a) Any dog which he sees pursuing, worrying or wound- 
ing any sheep or lamb; or. 

(b) Any dog without lawful permission in any enclosed field 
on any farm which the owner or occupant thereof or his ser- 
vant tinds giving tongue and terrifying any sheep or lamb on 
such farm ; or, 


(c) Any dog which any person finds straying between sun- 
set and sunrise on any farm whereon any sheep or lambs are 
kept ; 

a ) 


But no dog so straying which belongs to or is kept or 
harboured by the occupant of any premises next adjoining the 
said farm or next adjoining that part of avy highway or lane 
which abuts on said farm, nor any dog so straying either 
when securely muzzled or when accompanied by or being 
within reasonable call or control of any person owning or 
possessing or having the charge or care ot said dog, shall be so 
killed unless there is reasonable apprehension that such dog if 
not killed is likely to pursue, worry, wound or terrify sheep 
or lambs then on the said farm. 56 V.¢. 46,s. 2. 

10. The defendant in any action for damages for killing a 
dog under the circumstances in the preceding section mention- 
ed, may plead not guilty by statute and give this Act and the 
special matter in evidence. R.S. O. 1887, ¢. 214, s. 10. 


_ 411. On complaint made in writing on oath before a Jus- 
tice of the Peace for any city, town or county, that any person 
residing in such city, town or county, owns or has in his posses- 
sion a dog which has within six months previous worried or 
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injured or destroyed any sheep or lamb, the Justice of the 
Peace may issue his summons, directed to such person, stating 
shortly the matter of the complaint, and requiring such person 
to appear before him, at a certain time and place therein 
stated, to answer to such complaint, and to be further dealt 
with according to law. R. S. O. 1887, « 214,s. 11; 60 V. 
ce. 45, s. 80. 


12. The proceedings on the complaint and summons shall proceedings 
be regulated by The Ontario Summary Convictions Act, which how regu- 
shall apply to cases under this Act. R. S. O. 1887,¢. 214,s, 12, ted. 

Bee Stat. ¢. 

13. In case any person is convicted, on the oath of a credible On conviction 
witness, of owning or having in his possession a dog which has ef uence! 
worried or injured or destroyed any sheep or lamb, the Justice eee 
of the Peace may make an order for the killing of such dog and owner’ 
(describing the same according to the tenor of the description poe 
given in the complaint and in the evidence) within three days, 
and in default thereof may in his discretion impose a fine upon 
such person, not exceeding $20 with costs; and all penalties 
imposed under this section shall be applied to the use of the 
municipality in which the defendant resides. R. S. O. 1887, ; 
¢, 214, s. 13; 60 V. c. 45, s. 80. 


14. No conviction under this Act shall be a bar to any Conviction no 
action by the owner or possessor, as aforesaid, of any sheep or bar to action 
ae Paes ee e for damages. 
lamb for the recovery of damages for the injury done to such 
sheep or lamb, in respect of which such conviction is had. R. 
SOF 1887, ¢.214) 5,14, 


15.—(1) The owner of any sheep or lamb killed or injured Extent of 
by any dog shall be entitled to recover the damage occasioned hability of 
thereby from the owner or keeper of such dog, by an action for Ygeper of dow. 
damages or by summary proceedings before a Justice of the 
Peace, on information or complaint before such Justice, who is 
hereby authorized to hear and determine such complaint, and 
proceed thereon in the manner provided by The Ontario Sum- 
mary Convictions Act in respect to proceedings therein, 4. 
mentioned ; and such aggrieved party shall be entitled so to 99,9 > 
recover in such action or proceedings, whether the owner or 
keeper of such dog knew or did not know that it was vicious 
or accustomed to worry sheep. 

(2) If it appears to the Court or Judge at the trial of Seren 
any such action for damages, or to such Justice at the hear- oe wae 
ing of the said information or complaint before him, that the 
damage or some part of the damage sustained by such aggrieved 
party was the joint act of some other dog or dogs, and of the 
dog or dogs owned or kept by the person charged in such infor- 
mation or complaint, the Court, Judge or Justice shall have 
power so to decide and to apportion the damages sustained by 
the complainant, among and against the respective owners or 
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Proviso, 
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keepers of the said dogs, as far as such owners or keepers are 
known, in such shares and proportions as such Court, Judge or 
Justice thinks fit,and to award the same by the judgment 
of the said Court or Judge, or in the conviction of such Justice, 


on behalf of such aggrieved person. 


(3) When in the opinion of the Court, Judge or Justice, the 
damages were occasioned by dogs the owner or owners of which 
are known, and dogs the owner or owners of which are unknown, 
or the owner or owners of which have not been summoned to 
appear before the Court, Judge or Justice, the Court, Judge or 
Justice may decide and adjudge as to the proportion of the 
damages which, having regard to the evidence adduced as to 
the strength, ferocity and character of the various dogs shewn 
to have been engaged in committing such damage, was probably 
done by the dogs the owner or owners of which have been 
summoned to appear before the Court, Judge or Justice, and 
shall determine in respect thereof and apportion the damage 
which the Court, Judge or Justice decides to have been pro- 
bably done by the dogs whose owners have been summoned, 
amongst the various owners who have been summoned as afore- 
said, 


(4) The same proceedings shall be thereupon had against any 
person found by the Court, Judge or Justice-to be the owner or 
keeper of the dog which by such Court, Judge or Justice are 
found to have contributed to the damage sustained by the 
person aggrieved, as if the information or complaint had been 
laid in the first instance against such person. 


(5) The Court, Judge or Justice shall not decide and appor- 
tion the damage against any person other than the person in 
the information or complaint first charged, nor award the same 
in the judgment or conviction without such other person 
having been summoned to appear before the Court, Judge or 
Justice, and having had an opportunity of calling witnesses. 


(6) Appeals against any conviction, apportionment or 
order made by a Justice of the Peace under this section, shall 
be made to the Division Court holden in the division in which 
the cause of action arose, or in which the party complained 
against, or one of them, resided at the time of making the 
complaint ; and the proceedings shall be the same as nearly as 
may be, as on appeals under The Act respecting Master and 
Servant. R.S?0O. 1887,c. 214.8. 15 


16. The owner or keeper of any dog or dogs, to whom notice 
is given of any injury done by his dog or dogs to any sheep or 
lamb, or of his dog or dogs having chased or worried any sheep 
or lamb, shall, within forty-eight hours after such notice, cause 
such dog or dogs to be killed ; and for every neglect so to do 
he shall forfeit a sum of $2.50 for each such dog, and a further 
sum of $1.25 for each such dog for every forty-eight hours 
thereafter, until the same is killed, if it is proved to the satis- 
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faction of the Justice of the Peace before whom proceedings 

are taken for the recovery of such penalties, that such dog or 

dogs has or have worried or otherwise injured such sheep or 
lamb: but no such penalties shall be enforced in case it appears 

to the satisfaction of the Justice of the Peace that it was not P's: 
in the power of the owner or keeper to kill such dog or dogs. 

Ress 0.01887 ce. 214,9. 16. 


1%. In case the owner of any sheep or lamb so killed or Provision for 
injured proceeds against the owner or keeper of the dog that Cts where 
committed the injury, before a Justice of the Peace, as pro- viction, but 
vided by this Act, and is unable on the conviction of the seers au 
offender, to levy the amount ordered to be paid, for want of : 
sufficient distress to levy the same, then the council of the 
municipality in which the offender resided at the time of the 
injury shall order their treasurer to pay to the aggrieved party 
two-thirds of the amount ordered to be paid by the Justice 
under the conviction, in addition to the costs of the proceed- 
ings before the Justice and before the council. R.S. O. 1887, 

Coeownl (eo 3 VEC 62.85 1 


18. The owner of any sheep or lamb killed or injured by Provision for 
any dog, the owner or keeper of which is not known, may ga ee 
within three months after the killing or injury apply to the AoE owake 
council of the municipality in which such sheep or lamb was 
so killed or injured, for compensation for the injury; and if 
the council (any member of which shall be competent to 
administer an oath or oaths in examining parties in the 
premises) is satisfied that the aggrieved party has made diligent 
search and inquiry to ascertain the owner or keeper of such 
dog, and that such owner or keeper cannot be found, they 
shall award to the aggrieved party for compensation a sum 
not exceeding two-thirds of the amount of the damage sus- 
tained by him; and the treasurer of the municipality shall 
pay over to him the amount so awarded. R. 8. O. 1887, ¢. 214, 

s. 18. 


19. After the owner of such sheep or lamb has received After compen- 
from the municipality any money under either of the pre- Se aaers 
ceding sections, his claim shall thenceforth belong to the claims to be- 
municipality; and they may enforce the same against the of- long to them, 
fending party for their own benefit, by any means or form of 
proceeding that the aggrieved party was entitled to take for 
that purpose, but in case the municipality recovers from the | 
offender more than they had paid to the aggrieved party, be- Proviso. 
sides their costs, they shall pay over the excess to the ag- 
grieved party for his own use. R. S. O. 1887, ec. 214, s. 19. 


20. The owner of any sheep or lamb killed or injured while Cases where 

1 ‘ ] . Nnelos ‘ hal] owner o 
running at large upon any highway o1 unenclosed land, shall Shean clon 
have no claim under this Act to obtain compensation from any has no com- 


municipality. jeep a OP 1887, Cc. 214, s, 20. pensation, 
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Liability of 21. If the council of any city, town, township or incorporated 
dog owner to Village, by by-law, decides to dispense with the levy of the afore- 
where tax not said tax in the municipalities within its jurisdiction, the owner 
pees? of any sheep or lamb may, notwithstanding, sue the 
owner or keeper of any dog or dogs for the damage or injury 
done by the said dog or dogs to the said sheep or lamb; and 
the same shall be recovered in the manner provided by 
section 15 of this Act. R. 8. O. 1887, e 214, s 21; 53 V.c 62, 


Fees and Every Justice of the Peace shall be entitled to charge 
arcana ak fees in cases of prosecutions or orders under this Act as Sit 


is lawful for him to charge in other cases within his jurisdie- 

tion, and he shall make the returns usual in cases of convie- 
tion, and also a return in each case to the clerk of the muni- 
cipality, whose duty it shall be to enter the same in a book to 
be kept for that purpose. R. §. O. 1887, e 214, s. 22. 


See. 3. 


POUNDS. 


Chap. 272. 


CHAPTER 272, 


An Act respecting Pounds. 


ACT TO BE IN FORCE UNTIL SUPER- 
SEDED BY BY-LAW, Ss. l. 
LIABILITY OF OWNER OR OCCUPANT, 


Novick OF SALE, ss. 12-14. 
KEEPER TO FEED IMPOUNDED ANTI- 
MALS, 8. 15. 


Sa. Recovery of expenses, ss. 16-19. 
ANIMALS WHICH MAY BE IMPOUNDED, | SALE OF ANIMAL NOT REDEEMED OR 
s. 3 REPLEVIED, s. 19. 


Notice to Clerk, s. 4. 
Where to be confined if pound 
insecure, s. 5. 
Release on security being furnish- 
ed, s. 6. 
STATEMENT OF DEMAND TO BE FUR- 
ISHED TO POUND-KEEPER, 8. 6. 
WHEN DISTRAINOR MAY DETAIN ANI- 
MAL, s. 7. 
Notice by distrainor in such case, 
ss. 8-11. 


PROCEEDINGS WHEN DAMAGES  DIS- 


PUTED, ss. 20-22. 
PENALTIES : 


Neglect to feed impounded ani- 
mals, s 23. 
Neglect of duty by fence viewers, 
s. 24 
Recovery, s. 25. 
Application, s. 26. 
Returns, ss. 27-29. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Until varied or other provisions are made by by-laws Act may be 
passed under the authority of section 546 of The Municipal especial 
Act, this Act shall be in force in every township, city, town, Rey, Stat. c. 


and incorporated village in Ontario. R.S. O. 1887, ¢ 215, s. 1, 228, s. 546. 


2. The owner or occupant of any land shall be responsible Liability for 
for any damage caused by any animal under his charge and damage done. 
keeping, as though such animal were his own property, and the 
owner of any animal not permitted to run at large by the by- 
laws of the municipality, shall be liable for any damage done 
by such animal, although the fence enclosing the premises was 
not of the height required by such by-laws. R. 8. O. 1887, ¢. 

LD, Si» 2. 
What animals 


to be im- 
pounded, 


3. If not previously replevied, the pound-keeper shall im- 
pound any horse, bull, ox, cow, sheep, goat, pig, or other ‘attle, 
geese or * other poultry, distrained for unlawfully running 
at large, or for trespassing and doing damage, delivered to him 
for that purpose by any person resident within his division who 
has distrained the same; or if the owner of geese or other 
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poultry refuses or neglects to prevent the same from trespass- 
ing on his neighbours’ premises after a notice in writing has 
been served upon him of their trespass, then the owner of such 
poultry may be brought before any Justice of the Peace and 


fined such sum as the Justice directs. R. S. O. 1887, ¢. 215, s. 3. 


4. Where any animal has been impounded the pound-keeper 
shall, within twenty-four hours, deliver to the clerk of the 
municipality a notice in writing containing a description of 
the colour, age and natural and artificial marks of the animal 
as near as may be. 60 V.c. 45,8. 78. 


5. When the common pound of the municipality or place 
wherein a distress has been made is not secure, the pound- 
keeper may confine the animal in any enclosed place within 
the limits of the pound-keeper’s division within which the 
distress was made. R.S. O. 1887, ¢. 215, s. 4. 


6. The owner of any animal impounded shall at any time 
be entitled to his animal, on demand made therefor, without 
payment of any poundage fees, on giving satisfactory security 
to the pound-keeper for all costs, damages, an'd poundage fees 
that may be established against him, but the person distraining 
and impounding the animal shall, at the time of the impound- 
ing, deposit poundage fees, if such are demanded, and within 
twenty-four hours thereafter deliver to the pound-keeper 
duplicate statements in writing of his demands against the owner 
for damages (if any), not exceeding $20, done by such animal, 
exclusive of such poundage fees, and shall also give his written 
agreement (with a surety if required by the pound-keeper) in 
the form following, or in words to the same effect : 


“T (or we, as the case may be) do hereby agree that I (or we) will pay 
to the owner of the (describing the animal) by me (A. B.) this day im- 
pounded, all costs to which the said owner may be put in case the distress 
by me the said A.B. proves to be illegal, or in case the claim for damages 
now put in by me the said 4. B. fails to be established.” 


Rep OSS 7s engi eo: 


%. In case the animal distrained is a horse, bull, ox, cow, 
sheep, goat, pig or other cattle, and if the same is distrained 
by a resident of the municipality for straying within his prem- 
ises, such person, instead of delivering the animal to a pound- 
keeper, may retain the animal in his own possession, provided 
he makes no claim for damages done by the animal, and duly 


gives the notices hereinafter in that case required of him. 
R. 8. O. 1887, e. AW 34, 8, 


8. If the owner is known to him, he shall forthwith give to 


the owner notice in writing of having taken up the animal. 
B.8..0, 1887, 6 215-47 
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9. If the owner is unknown to the person taking up and If unknown, 
retaining possession of the animal, such person shall, within apeadees 
forty-eight hours, deliver to the clerk of the municipality a pality. 
notice in writing of having taken up the animal, and contain- 
ing a description of the colour, age and natural and artificial 
marks of the animal, as near as may be. R. 8S. O. 1887,¢. 215, 

s. 8. 


10. The clerk, on receiving such notice, shall forthwith enter Duty of clerk 
a copy thereof in a book to be kept by him for that purpose, ‘°?°™ 
and shall post the notice he receives, or copy thereof, in some 
conspicuous place on or near the door of his office, and continue 
the same so posted for at least one week, unless the animal is 
sooner claimed by the owner. R. 8. O. 1887, ¢ 215, s. 9. 


11. If the animal or any number of animals taken up at If the animals 
the same time is or are of the value of $10 or more, the dis- aaa 
trainor shall cause a copy of the notice to be published in a 
newspaper in the county, if one is published therein, and if 
not, then in a newspaper published in an adjoining county, 
and to be continued therein once a week for three successive 
weeks. R.S. O: 1887, c 215, s. 10. 


12. In case an animalis impounded, notices for the sale Notice of sale. 
thereof shall be given by the pound-keeper or person who im- 
pounded the animal within forty-eight hours afterwards, but 
no pig or poultry shall be sold till after four clear days, nor When sale 
any horse or other cattle till after eight clear days from the ™y be made. 
time of impounding the same. R. 8. O. 1887, ¢. 215, s. 11. 


13. In case the animal is not impounded, but is retained in If animal is 
the possession of the party distraining the same, if the animal ?4* ages 
is a pig, goat or sheep, the notices for the sale thereof shall tained. 
not be given for one month, and if the animal is a horse or 
other cattle, the notices shall not be given for two months after 


the animal is taken up. R. 8. O. 1887, ¢. 215, s. 12. 


14. The notices of sale may be written or printed, and shall] Notice of sale 
be affixed and continued for three clear successive days, in qeemed. 
three public places in the municipality, and shall specify the 
time and place at which the animal will be publicly sold, if not 
sooner replevied or redeemed by the owner or some one on his 
behalf, paying the penalty imposed by law (if any), the amount 
of the injury (if any) claimed or decided to have been com- 
mitted by the animal to the property of the person who dis- 
trained it, together with the lawful fees and charges of the 
pound-keeper, and also of the fence-viewers (if any); and the 
expenses of the animal’s keeping. R. 8. O. 1887, ¢. 215, s. 13. 


15. Every pound-keeper, and every person who impounds Keeper to feed 
or confines, or causes to be impounded or confined, any animal] impounded 
in any common pound or in any open or close pound, or in any 


e, 
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enclosed place, shall daily furnish the animal with good and 
sufficient food, water and shelter, during the whole time that 
such animal continues impounded or confined. R. S. O. 1887, 


ce. 215, s. 14. 
And may re- 16. Every such person who furnishes the animal with food, 
per te water and shelter, may recover the value thereof from the 
owner of the animal, and also a reasonable allowance for his 
time, trouble and attendance in the premises. R. 8. O. 1887, 

Oy PAS. SR Isp 
In whatman- 1%, The value or allowance as aforesaid may be recovered, 


Se ea with costs, by summary proceeding before any Justice of the 
covered. Peace within whose jurisdiction the animal was impounded, 
in like manner as fines, penalties or forfeitures for the breach 
of any by-law of the municipality may by law be recovered 
and enforced by a single Justice of the Peace ; and the Justice 
shall ascertain and determine the amount of such value and 
allowance when not otherwise fixed by law, adhering, so far as 
applicable, to the tariff of pound-keepers’ fees and charges 
established by the by-laws of the municipality. R. 8. O. 1887, 


©, Allis, gL 1G. 


Other mode of 18. The pound-keeper, or person so entitled tc proceed, 

enforcing. —_ may, instead of such summary proceeding, enforce the remun- 
eration to which he is entitled in manner hereinafter men- 
tioned: © R: SO. 1887s ¢ 21548) ie 


Sale, how 19. In case it is proved by affidavit before one of the Jus- 
pea nae tices aforesaid, to his satisfaction, that all the proper notices 
money, how had been duly affixed and published in the manner and for 
ae vaee: the respective times above prescribed, then if the owner or 
some one for him does not within the time specified in the 
notices, or before the sale of the animal, replevy or redeem the 
same in manner aforesaid, the pound-keeper who impounded 
the animal, or if the person who took up the animal did not 
deliver such animal to any pound-keeper, but retained the 
same in his own possession, then any pound-keeper of the 
municipality may publicly sell the animal to the highest 
bidder, at the time and place mentioned in the aforesaid 
notices, and after deducting the penalty and the damages (if 
any) and fees and charges, shall apply the product in discharge 
of the value of the food and nourishment, loss of time, trouble 
and attendance so supplied as aforesaid, and of the expenses of 
driving or conveying and impounding or confining the animal, 
and of the sale and attending the same, or incidental thereto, 
and of the damage when legally claimable (not exceeding $20,) 
to be ascertained as aforesaid, done by the animal to the pro- 
perty of the person at whose suit the same was distrained, and 
shall return the surplus (if any) to the original owner of the 
animal, or if not claimed by him within three months after the 
sale, the pound-keeper shall pay such surplus to the treasurer 
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of and for the use of the municipality. R. S. O. 1887, ¢ 215, 
s. 18. 


20. If the owner, within forty-eight hours after the delivery Disputes re- 
of such statements, as provided in section 6, disputes the exdng de- 
amount of the damages so claimed, the amount shall be decid- damages how 
ed by the majority of three fence-viewers of the municipality, determined. 
one to be named by the owner of the animal, one by the person 
distraining or claiming damages, and the third by the pound- 


keeper, B.S) 0; 1887, c. 215, s. 19. 


21. Such fence-viewers or any two of them shall, within Fence-viewers 
twenty-four hours after notice of their appointment as afore- t° View and 
said, view the fence and the ground upon which the animal damage. 
was found doing damage, and determine whether or not the 
fence was a lawful one according to the statutes or by-laws in 
that behadf at the time of the trespass; and if it was a lawful 
fence, then they shall appraise the damages committed, and, 
within twenty-four hours after having made the view, shall 
deliver to the pound-keeper a written statement signed by at 
least two of them of their appraisement and of their lawful 
fees and charges. R.S. O. 1887, ¢. 215, s. 20. 


22. If the fence-viewers decide that the fence was not a Proceedings 
lawful one, they shall certify the same in writing under their MAR sc ne 
hands, together with a statement of their lawful fees to the against the 
pound-keeper, who shall, upon payment of all lawful fees and ou pea 
charges, deliver such animal to the owner if claimed before the , 
sale thereof, but if not claimed, or if such fees and charges are 
not paid, the pound-keeper, after due notice, as required by 
this Act, shall sell the animal in the manner before mentioned 
at the time and place appointed in the notices. R. S. O. 1887, 


CagLoge. 2k. 


23. In case a pound-keeper or person who impounds or Liability of 
confines, or causes to be impounded or confined, any animal as vee 
aforesaid, refuses or neglects to find, provide and supply the feed animal 
animal with good and sufficient food, water and shelter as ™pounded. 
aforesaid, he shall, for every day during which he so refuses or 
neglects, forfeit a sum not less than $1 nor more than $4. 


Ik, fey, (0), Tlsisve tos PAS SE A 


24. Any fence-viewer neglecting his duty as arbitrator as saved foe 
aforesaid, shall incur a penalty of $2, to be recovered for the duty by fence- 
use of the municipality, by summary proceedings before a Jus- viewers. 
tice of the Peace upon the complaint of the party aggrieved or 


the treasurer of the municipality. R. 8. O. iltstsy(, VALID, Gh 3h 
25. Every fine and penalty imposed by this Act may be re- Recovery and. 
7 x ar " r1etic . enforcemento 
covered and enforced, with costs, by summary cony iction, be- Crue 
fore any Justice of the Peace for the county or of the munici- 


88—II. 
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pality in which the offence was committed ; and in default of 
payment the offender may be committed to the common gaol, 
house of correction, or lock-up house of the county or 
municipality, there to be imprisoned for any time in the dis- 
cretion of the convicting and committing Justice, not exceeding 
fourteen days, unless the fine and penalty, and costs, including 
the costs of the committal, are sooner paid. R 8S. O. 1887, 
e, 215, s. 24. 


26. When not otherwise provided, every pecuniary penalty 
recovered before any Justice of the Peace under this Act shall 
be paid and distributed in the following manner: one moiety 
to the city, town, village or township in which the offence 
was committed, and the other moiety thereof, with full costs, 
to the person who informed and prosecuted for the same, or te 
such other person as to the Justice seems proper. R.S. O. 1887, 
¢, 215, s. 25. : 

2%. Every poundkeeper and every other person who under 
the provisions of section 13 of this Act, distrains any animal, 
shall, on or before the 15th day of January in every year, file 
with the clerk of the municipality a statement for the year 
ending on the 31st day of December prior to that in which the 
statement is filed shewing :— 


1. The number of animals impounded or distrained, as the 
case may be ; 


2. The number of animals sold and the amounts received ; 


3. The sum received as poundage fees and cost of keep by 
the poundkeeper or party distraining ; 


4. The amount of damages paid by any party ; 
5. All disbursements and to whom paid ; 


7. Any other receipts and expenditures in connection there- 
with. 56 V.c. 47, s. 1 (26). 


28. The said statement shall be certified to by the pound- 
keeper or the person distraining as a true and accurate state- 
ment for the year ending on the 31st day of December prior 
to that in which the statement is filed. 56 V. ¢. 47,8. 1 (27). 


29. Any potindkeeper or other person required to file such 
return, neglecting or refusing to file the same on or before the 
15th day of January in any year, shall be subject to a penalty 
not exceeding $10, to be recovered as are other penalties under 
this Act. 56 V. ¢. 47, s. 1(28). 


Sec. 2 (1). 


DISEASFS AMONG HORSES, ETO. 


CHAPTER 2773. 


An Act to prevent the Spread of Contagious Diseases 
among Horses and other Animals. 4 


INTERPRETATION, 8. 1. 

Noricz ro Justice, ss. 2, 3. 

Notice To owNER, s. 3 

DIRECTIONS AS TO NOTICES, s. 4. 

Dury OF OWNER AFTER NOTICE, 8. 5. 

DESTRUCTION OF DISEASED ANIMAL, 
ss. 6-8. 

Dury OF OWNER AS TO DISEASED ANT- 
MAL RESPECTING WHICH NO 
NOTICE HAS BEEN GIVEN, 8. 9. 


DuTY OF OWNER OF ANIMAL EXPOSED 
TO CONTAGION, s. 10. 

FEES OF VETERINARIAN, 8s. 11. 

ARREST OF PERSONS IMPEDING EXE- 
CUTION OF Act, s. 12. 

WHERE OFFENCE DEEMED TO BE COM- 
MITTED, s. 15. 

PENALTY, s. 14. 


ER MAJESTY, by and with the advice and consent of 


the Legislative 
enacts as follows :— 


Assembly of the Province of Ontario 


Chap. 278. 


3217 


1. Where the words following occur in this Act they shall Interpreta- 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears 
(a) “ Disease,” 
(b) “ Diseased,” 
(c) “ Justice,‘ 


(d) “Court of summary jurisdiction, 


shall mean glanders or farcy ; 
shall mean affected with disease ; 


shall mean Justice of the Peace; 


3 
shall mean two or more 


Justices sitting at a Court or other public place appointed in 
that behalf, or a Police, Stipendiary, or other Magistrate or 


officer however 


designated, having by law power “to act for 


any purpose with the ¢ authority of two Justices, and sitting at 
a police court or other place appointed in that behalf ; ; 


(e) “ Veterinarian,” 


authorized to practice in Ontario as a veterinary surgeon ; 


Ca ae 
lane, alley, 
or square. 


60 V. c. 45, s. 83. 


2.—(1) Where it appears to any person that any horse or 
other animal is diseased, such person may notify any Justice 


having jurisdiction in the municipality ; 


and the Justice, if in 


tion, 


“* Disease.” 


“ Diseased,” 


‘¢ Justice.” 


“* Court of 
Summary 


Jurisdiction. 


shall mean a ve terinary surgeon, duly ‘ Veterina- 


rian.” 


shall include any public highway, street, road, “ Place.” 
yay, or other commuication, aan any public place 
R. S. O. 1887, ¢. 216, s. 1; 


Notice to 
Justice by 
person to 
whom it ap- 


” 
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his opinion there is reasonable cause therefor, shall forthwith 
by writing under his hand, direct a competent veterinarian to 
inspect the animal alleged to be diseased. 


(2) The veterinarian, on receiving such direction, shall with 
all practicable speed make an inspection, and report his opinion 
in writing to the Justice. R. S. O. 1887, c. 216, s. 2. 


3. Where it appears to a veterinarian that any horse or other 
animal is diseased, he shall forthwith notify the owner or 
other person in charge of the animal, and shall also give 
notice to a Justice having jurisdiction as aforesaid. R.S8. O. 
1887, ¢. 216, s. 3. 


4. All notices under this Act shall be in writing or print, 
or partly in writing and partly in print, and any notice given 
to a Justice shall contain the name and residence of the owner 
of the animal or other person in charge thereof where the same 
are known. R.S. O. 1887, ¢ 216, s. 4. 


5.—(1) After the owner or other person in charge has re- 
ceived notice from a veterinarian that an animal is diseased 
it shall be unlawful to turn out, drive or lead, or to cause such 
animal to be turned out, driven or led through any place where 
it may be brought into contact with or be in any danger of 
transmitting disease to other animals, until it has been deter- 
mined by the Court of summary jurisdiction, as hereafter 


provided, that the animal to which the notice relates is free 
from disease. 


(2) The Justice, upon receiving the report of a veterinarian 
that an animal is diseased may at once issue his order toa 
constable, directing him to seize and detain such animal; and 
cause the same to be kept in some place where it will not be 
brought in contact with, or be in danger of transmitting the 
disease to other animals, until the case has been determined 
by the Court.’ R. S. O. 1887, c. 216, s. 5. 


6. The Justice,on receiving from any veterinarian a notice or 
report stating that an animal is or appears to be diseased, 
shall forthwith issue a summons, directed to the owner or other 
person in charge of the animal, requiring him to appear before 
a Court of summary jurisdiction, at a time and place to be 
specified in such summons, to shew cause why the said animal 
should not be destroyed. R. 8. O. 1887, ¢. 216, s. 6. 


%. The proceedings on such notice and summons shall be 
regulated by The Ontario Summary Convictions Act, which 
shall apply to cases under this Act. R. 8. O. 1887, ¢. 216, s. 7. 


Oo) dn case it appears to the Court of summary juris- 
diction, by the evidence of one or more competent veterinarians, 
that the animal in respect of which the summons was issued is 
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diseased, the Court shall make an order for the killing and 

burying or burning of such animal (describing the same accord- 

ing to the tenor of the description given in the notice or report, 

nd in the evidence) within twenty-four hours, and in default ae Ege 
thereof may impose a fine not exceeding $100, and a further 

sum of $50 for every twelve hours thereafter until the same is 

killed and buried or burned ; and all penalties imposed under 

this section shall be applied to the use of the municipality. 


(2) The Court may in any case require further evidence as 
to the disease, and may for that purpose appoint one or more 
veterinarians to report to them, and they may thereafter, with 
or without any further hearing, make such order as may seem 
just. B.S. O. 1887, ¢ 216 s. 8. 


(3) The council of any municipality may indemnify the 
owner of any animal killed or destroyed under the provisions 
of this Act for the loss sustained by such owner. 52 V. c. 47, 
Baal, 


9.—(1) Every person, having in his possession or under his Duty of owner 
ae ze . 5 . y di Re 

charge any animal which is or appears to be diseased, but *,'¢ | oe 
respecting which no notice has been given as aforesaid, shall, respecting 
as far as practicable, keep such animal separate from other Which no 

- 3 P notice given. 
animals not so diseased, and shall with all practicable speed 
give notice to a veterinarian of the existence or supposed ex- 
istence of the disease. 


(2) Any veterinarian shall, on receipt of such notice, with 
all practicable speed, inspect the said animal, and if the disease 
appears to exist shall forthwith notify the person in possession 
or charge of the animal, and a Justice, as directed in other 
eases. R.S. O. 1887, ¢ 216, s. 9. 


10. No owner, or other person in charge thereof, shall turn Duty of owner 
out, lead or drive any horse or other animal, knowing such Can 
animal to have been kept in the same stable with any diseased been exposed 
animal, or otherwise exposed to contagion or infection, in, upon, °° °t*s!0™ 
or through any place without a license from a veterinarian first 
had and obtained, or without other order from the Court in 
that behalf. R. S. O. 1887, c. 216, s. 10. 


11. The Court may make an order on the treasurer of the Fees to veter- 

municipality,in favour of any veterinarian acting hereunder, for cuore] 

the payment of such witness fees or other remuneration as 

may be deemed just, and the treasurer shall pay the sum 
mentioned in such order to such veterinarian out of any 
funds he may then have in the municipal treasury ; But the Proviso. 
said witness fees or other remuneration shall not exceed $4 

for each day on which the said veterinarian may be engaged 

in making any inspection or report, or in attendance at the 

Court for the purpose of giving evidence under this Act, 


é 
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together with necessary travelling expenses. R. 8. O. 1887, ¢. 
216, 8. 11. 


12. If any person obstructs or impedes a veterinarian, con- 
stable or other officer acting in execution of this Act, he, and 
every person aiding and assisting him therein, shall be ouilty 
of an offence against this Act, and the veterinarian, constable or 
other officer, or any person whom he calls to his assistance, 
may seize the offender and detain him until he can conveniently 
be taken before a Justice to be dealt with according to law. 
RS: OF USS7,"c. 206rs 


13. For the purposes of proceedings under this Act every 
offence against this Act shall be deemed to have been committed, 
and every cause of complaint under this Act, shall be deemed to 
have arisen either in the place in which the same actually 
was committed, or arose, or in any place in which the person 
charged or complained against happens to be. R. 8. O. 1887, 
GrwiGes) Us 


14. Any person violating any of the provisions herein con- 
tained respecting which no express penalty is provided herein, 
shall be guilty of an offence under this Act, and shall on con- 
viction forfeit and pay a sum not exceeding $100 for each 
offence. R.S. O. 1887, c 216, 5, 14. 


Lec. 2. MALIGNANT DISEASES AMONG HORSES. Chap. 274. S22T: 


CHAPTER 2774. 


An Act to make provision for preventing the Spread 
of certain Malignant Diseases among Horses. 


INTERPRETATION, 8. 1. ReGuLations by Lrevrenant-Gov- 
INSPECTORS APPOINTED BY MINISTER ERNOR, s. 10. 
oF AGRICULTURE, ss. 2, 3. CERTIFICATE OF INSPECTOR TO BE 
PREVENTIVE MEASURES : EVIDENCE, s. 11. 
Minister to be notified of exis- | OFFENCES AND PENALTIES: 
teuce of disease, s. 4. Refusing to admit inspector, s. 
Precautions to be taken, s. 5. 12. 
Norice by inspector, s 6. Obstructing inspector, s. 13. 
Isolation of horses affected, s. 7, Selling diseased animals, s. 14. 
Inquiries by Minister, s. 8. Other offences, s. 1». 
INSPECTION UNDER MUNICIPAL BY- Recovery of penalties, ss. 16, 17. 
LAWS, s. 9. 


[ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as fullows :— 


1. Where the words following occur in this Act, they shall] Interpreta- 
be construed in the manner hercinafter mentioned, unless a “°2 
contrary intention appears : 


(a) “ Veterinarian” shall mean a veterinary surgeon duly “ Veterinar- 
. . . . . rd > ” 
authorized to practise in Ontario as a veterinary surgeon. te 


(b) “Veterinary Inspector” and “Inspector” shall mean any « Veterinary 
. . Se : ’ 2 3, K ” 

veterinarian app inte by the Government of Ontario or by a pee 2 
municipality under section 9. 

(c) “Place” shall include any public highway, street, « Place.” 
road, lane, alley, way, or other communication, any public 
place or square, also »ny common, field, stable, shed, or any 
and all premises where any disease under this Act is found 
to exist or tu have existe |. 

(d) “Horse” shall include a stallion and a mare. “‘ Horse.” 


(ec) “Disease” shall mean equine syphilis or other malignant « Disease.” 
: - Poy 4 ae in PU earn oe ac ob ws 
venereal disease. 53 V. c. 65,5. 1; 60 V.c. 45,8. 84; ¢ 3,5. 3. 


2 The Minister of Agriculture may from time to time Appointment 
appoint an inspector or inspectors under this Act. Veterinary of Inspectors. 
inspectors appointed under this Act shall perform their duties 
within the limits of the district assigned to them under this 
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Act. They may further, when so directed by the Minister, 
carry out any order or regulation made under this Act, in 
any other part of the Province than that for which they are 
specially appointed. 53 V. ¢. 65, s. 6. 


3. Any inspector under this Act shall have power to enter 
in or upon any premises in the performance of any duty laid 
upon him by this Act, or any regulation made under the pro- 
visions of this Act, and may call upon any constable or other 
person to aid him, under penalty hereinafter mentioned for 
default in so doing, in executing any action taken under this 
Act, or any regulation made under this Act. 538 V. ¢. 65,s. 7. 


4.—(1) Where it appears to any person that any horse is 
affected with disease, such person shall at once notify the 
Minister of Agriculture by transmitting to him a declaration 
made before a Justice of the Peace, Commissioner, or Notary 
Public, that he has reason to believe that such horse is affected 
with disease, and shall also notify any other person known to 


such person to have jurisdiction in the matter. 


(2) Any person who maliciously and without reasonable and 
probable cause gives the notice mentioned in this section, shall 
be lable to a penalty of not less than $25 nor more than $50. 
as Wh, Wy (Ss, Sh OY 


5. Where the owner or other person having charge of a 
horse has reason to suspect the existence of disease in said 
horse, he shall at once take all reasonable precaution to pre- 
vent the spread of disease to other horses until it has been 
determined by a veterinary inspector that the horse is free 
from disease. 53 V.c. 65,8. 3. 


6. Where it appears to any inspector under this Act that 
any horse is affected with disease, he shall at once notify the 
owner or other person in charge of such horse, and shall also 
at report the matter to the Department of Agriculture. 
De Vinicwbo a4 


4%. Where it appears to any inspector appointed under this 
Act that a horse is affected with disease, he shall cause the 
same to be safely kept where it will not be brought into con- 
tact with, or be in danger of transmitting the disease to other 
horses. 53 V. 2 65, s. 5. 


8. Whenever it appears proper, the Minister of Agricul- 
ture may direct any veterinary or other inspector under 
this Act, to examine into any alleged outbreak of disease ; 
to cause such scientific investigations to be made with 
a view to determining the nature and source of the outbreak 
as under the circumstances are deemed necessary, and to take 
(in case the investigation shows reasonable grounds for so 
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doing) such measures for its suppression or limitation as are 
laid upon him by this Act, or by any regulations made under 
the provisions of this Act. 53 V. ¢. 65,8. 8. 


9.—(1) The council of any county, city, or town separated By-laws of 
from a eounty for municipal purposes, may, by by-law, make Commy and. 
provision for the inspection and examination by competent 
veterinarians of all horses, or may limit the operation of such 
by-law to stallions alone intended for breeding purposes during 
any year, in such county, city or town; the examination being 
for the purpose of ascertaining whether such horses or stallions 
are free from disease. The said council may also prescribe 
such regulations as may seem desirable in connection with the 
examination, and also direct how the expenses of the examina- 
tion shall be paid. 


(2) Where no by-law has been passed by any county under By-laws of 
the preceding subsection the council of any township or incor- township 
porated village situate in such county may pass a by-law for : 
the purposes mentioned in said subsection; Provided that if 
the county council afterwards passes such by-law, the by- 
law in force in any township or village in said county shall 
become inoperative. 58 V.c. 65, s. 9. 


10. The Lieutenant-Governor in Council may from time to Lieutenant- 
time make such reculations as may seem necessary for the eee 
carrying out of the provisions of this Act. 53 V.c. 65,8. 10. — tions. : 


11. The certificate of a veterinary inspector to the effect Certificate of 
that an animal is affected with disease, shall for the purposes eS: 
of this Act, be prima facie evidence in all courts of justice ; 
and elsewhere of the matter certified. 53 V.c¢. 65,s. 11. 


12. Every person who refuses to admit any inspector Refusing to 
acting under this Act, or under regulations and orders made See 
under with this Act, to any common, field, stable, or other 
premises within his district where such inspector has reason- 
able ground to believe that any horse affected with disease, 
or other matteror thing exposed to such infection, is to be 
found, shall for every such offence incur a penalty not exceed- 
ing $50. 53 V.c. 65,s. 14. 


13. Every person who obstructs or impedes an inspector or Dien: 
other officer acting in execution of the provisions of this Act, *P°™r 
or of any order of, or regulation made by the Lieutenant- 
Governor in Council, or the Minister of Agriculture thereunder, 
and every person who aids and assists him. therein, shall for 
each offence incur a penalty not exceeding $100, and the 
Inspector or other officer may apprehend the offender and take 
him forthwith before a Justice of the Peace to be dealt with 
according to the law; but no person so apprehended shall be 
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detained in custody, without the order of a Justice, longer than 
twenty-four hours. 53 V. ¢. 65, s, 15. 


14. Any person who exposes for sale or sells any horse 
which he has reasonable grounds for suspecting is affected with 
disease or which has been pronounced by any veterinary 
inspector as diseased and unfit for breeding purposes, shall be 
liable to a penalty of not less than $100 nor more than $500 
for the first offence and to the same fine and also imprisonment 
for a period of not less than two months for any second or 
subsequent offence. 53 V. c. 65, 8, 16. 


15. Any person violating any of the provisions contained 
in this Act, respecting which no express penalty is provided 
herein, shall be guilty of an offence under this Act, and shall 
on conviction forfeit and pay a sum not exceeding $100 for 
each offence. 53 V. ¢. 65,8. 17. 


16. Every penalty imposed by this Act shall be recoverable 
with costs, under The Ontario Summary Convictions Act, 
before any Justice of the Peace having jurisdiction, or any 
Magistrate having the powers of two Justices of the Peace. 
Da .CsOaee alo 


1%. For the purpose of proceeding under this Act, every 
offence against it shall be deemed to have been committed, and 
every cause of complaint under this Act shall be deemed to 
have arisen, either in the place where the same actually was 
committed or arose, or in any place in which the person 
charged or complained against happens tobe. 53 V.c. 65,8. 13. 
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CHAPTER 2'75. 


An Act respecting the Investigation of Fires. 


INVESTIGATIONS BY JUSTICES OF THE| Costs OF ADJOURNMENT WHEN AL- 
Pracs, s. 1. LOWED, s. 10 
INVESTIGATIONS BY CORONERS, ss. 2. | Provincrat Coronsgrs, s. 11. 
Empanelling a jury, s. 3. GENERAL PROVISIONS : 
Compelling attendance of wit- Parties to investigations, s. 12. 
nesses, ss. 4, 6 Interested persons not to act as 
Compelling attendance of jurors, Justices or Coroners, s. 13 
ss. 5, 6. Powers of Provincial Coroners 
ALLOWANCE TO CoRONER, 8. 7. and Justices, s. 14. 
Costs OF INQUIRY, LIABILITY FOR, Fees, s. 15. 
ss. 8, 9. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


INVESTIGATIONS BY JUSTICES OF THE PEACE. 


1.—(1) Any Justice of the Peace, or any one having Sustices of the 
lawful authority to administer an oath or affirmation in any Eee 
legal proceeding, may examine on oath or solemn affirmation idee anes 
any party or person who comes before him to give evidence ase 
touching any loss by fire in which any fire insurance company °°""8 
is interested, and may administer any oath or athrmation 
required under this section. 


(2) On receiving a written request from any officer or agent May hold 
of an insurance company with security for the expenses of an Foe aes 
investigation, any Justice of the Peace may at once proceed to quest. 
hold an investigation as to the origin or cause of any fire that 
has happened within his county or district, and as to the 
persons, if any, profiting thereby. 

(3) The Justice of the Peace shall have power to send for Powers. 
persons and papers, and to examine all persons that appear 
before him on oath or solemn affirmation; and he shall keep a 
record of all such proceedings, and of all matters received in 
evidence before him. 60 V. ¢. 36, s. 174 (1-8). 
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INVESTIGATIONS BY CORONERS, 


Coroner to in» %—(1) Whenever any fire has occurred, whereby any house 
sre or other building has been wholly or in part consumed, the 
’ Coroner within whose jurisdiction the locality is situated, shall 
institute an inquiry into the cause or origin of the fire, and 
whether it was kindled by design, or was the result of negli- 
gence or accident, and act according to the result of such in- 
quiry. 
EY (2) It shall not be the duty of the Coroner to institute 
place except an inquiry into the cause or origin of any fire by which 
puderece any house 08 other building has been wholly or partly con- 
asaya se sumed, nor shall such inquiry be had, until it has first been 
made to appear to the Coroner that there is reason to believe 
that the fire was the result of culpable or negligent conduct 
or design, or occurred under such circumstances as in the in- 
terests of justice and for the due protection of property require 
investigation, R. §S. O. 1887, ¢. 217, s7 1 


peti AER 3. The Coroner may in his diseretion, or in conformity with 

certain cases, the written requisition of any agent of an insurance company, 
or of any three householders in the vicinity of such fire, 
empanel a jury chosen from among the householders resident 
in the vicinity of the fire, to hear the evidence that may be 
adduced touching or concerning the same, and to render a ver- 
dict under oath thereupon in accordance with the facts. R.S. O. 
1887, ¢ 217, 5. 3. 

enone many 4, If any person summoned to appear before any Coroner 

tendance of | acting under this Act, neglects or refuses to appear at the time 

witnesses. and place specified in the summons, or if such person, ap- 


pearing in obedience to such summons, refuses to be ex 


amined or to answer any questions put to him in the course of 
his examination, the Coroner may enforce the attendance of 
such person, or compel him to answer, as the case may require, 
by the same means as the Coroner might use in like cases at 

ordinary inquests before him. R. 8. O. 1887, ¢. 217, 8. 4 
eee 5. If any person having been duly summoned as a juror 
tending, ete, Upon such inquiry, does not, after being openly called three 
times, appear and serve as such juror, the Coroner may impose 
. upon the person so making default such fine as he thinks fit, not 
Fines and how exceeding $4; and the Coroner shall make out and sign a 
certificate containing the name, residence, trade or calling of 
such person, together with the amount of the fine imposed, and 
the cause of such fine, and shall transmit the certificate to the 
Clerk of the Peace in the district or county in which the 
defaulter resides, on or before the first day of the General Ses- 
sions of the Peace then next ensuing for the district or 
county, and shall cause a copy of the certificate to be served 
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upon the person so fined, by leaving it at his residence, within 
a reasonable time after the inquest ; and all fines and forfei- 
tures so certified by such Coroner shall be estreated, levied 
and applied in like manner, and subject to like powers, provi- 
sions and penalties in all respects, as if they had been part of 
the fines imposed at such General Sessions. R. S. O. 1887, ¢. 
217, 8. 5. 


6. Nothing herein contained shall affect any power by law Certain pow- 
vested in any Coroner for compelling any person to attend and ae eae 
act as a Juror, or to appear and give evidence before him on fected. 
any inquest or other proceeding, or for punishing any person 
for contempt of Court in not so attending and acting or appear- 
ing and giving evidence, or otherwise, but all such powers shall 
extend to and be exercised in respect of inquiries under this 


Act Ras: ©; 1887, ¢: 217, 8: 6. 


%. Where such inquiry has been held by a Coroner, in Allowance to 
respect of fire in any city, town or incorporated village, Coroners hold- 
in conformity with this Act, the Coroner holding the same shal] "8 "4" 
be entitled therefor to the sum of $10, and should the said 
inquiry extend beyond one day, then to $10 per diem for each 
of two days thereafter, and no more; and in the case of an 
investigation concerning a fire occurring in any place, not 
within a city, town, or incorporated village the allowance to 


_ the Coroner shall be $5 for the first day, and should the inquiry 


CC 


extend beyond one day, then $4 for each of two days thereafter, 
and no more. R.S. O. 1887, ¢. 217, s. 7. 


8. In all cases, the party requiring such investigation shall LGA gee 
alone be responsible for the expenses of and attending such (7% CoctsP 


investigation. R. 8S. O. 1887, ¢. 217, s. 8. 


9. No municipality shall be liable for such expense un- When only a 
less the investigation is required by a requisition under the nee 
hands and seals of the mayor or other head officer of the muni- ~ ; 
cipality, and of at least two other members of the council 
thereof ; and such requisition shall not be given, unless there 
are strong special and public reasons for granting the same. 


KORO ss i2¢,. 217; 8. 9. 


10. No expenses of or for an adjournment of such in- Tn what case 
quest shall be chargeable against or payable by the party or 9) ee 
municipal corporation calling for or requesting the investiga~- ment shall be 
tion to be held, unless it is clearly shewn by the Coroner, and allowed. 
certified under his hand, why and for what purpose an ad- 
journment took place or became necessary in his opinion. 


Raa). 188/.c. 217,38. 10. 


PROVINCIAL CORONERS. 


11.—(1) It shall be lawful for the Lieutenant-Governor in Appointment 
: eal of provincial 


A . * . ™ 7 a . 
Council to appoint from time to time, under the Great Seal oovoners to 
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Chap. 275. INVESTIGATION OF FIRES. Sec. 11 (2). 
Provincial Coroners, each of whom shall be by virtue of bis 
appointment both a Coroner and a Justice of the Peace for 
every county and part of Ontario, for purposes of holding fire 
investigations. 


(2) Before any Provincial Coroner enters on any investiga- 
tion under this Act, he shall obtain the consent in writing of 
either the Attorney-General or the county attorney for the 
county wherein the investigation is proposed to be held. 


(3) This section shall be read and construed as if it formed 
part of chapters 97 and 101 of these Revised Statutes. 
60 V. ¢. 36, s. 175 C1, 3, 4). 


GENERAL PROVISIONS. 


12. Any director or officer of any fire insurance company 
interested, or the assured, or any person claiming under a 
policy of insurance, or any person prejudicially affected by any 
of the evidence adduced, shall have the right to attend, per- 
sonally and by counsel, investigations or proceedings held 
under this Act as party thereto, and to call, examine, cross- 
examine or re-examine witnesses, as the case may be. 60 V 
ce. 36, s. 174 (4), (6). 


1%. No director or officer of the insurance company, nor any 
other person interested as hereinbefore mentioned, shall act as 
Magistrate or Coroner in investigation under this Act; nor 
shall he act for the Magistrate or Coroner as clerk, reporter 
or otherwise, in taking down or recording the depositions or 
evidence, 60 V. ¢. 36, s. 174 (5), (6). 


14. For the purposes of any investigation held under this Act 
the Justice of the Peace, Coroner or the Provincial Coroner 
shall have the same power and authority to require and com- 
pel the attendance of witnesses and the production of docu- 
ments and the giving of evidence as a Justice of the Peace has 
under The Ontario Summary Convictions Act,and may summon 
and bring before him any person whom he deems capable of 
giving information or evidence touching or concerning the fire, 
and may examine such persons on oath; and he shall reduce 
such examinations to writing, and return the same to the 
Clerk of the Peace for the district or county within which 
they have been taken. R. 8. O. 1887, ¢. 217, 8. 2; 60 V.c. 36, 
8. 175 (5), s. 174 (7). 


~~ ry . - . . . 
15. The fees payable to a Provincial Coroner and a Justice 
of the Peace in respect of an investigation under this Act shall 
be as enaeted in section 7 of this Act in respect to a Coroner. 
60 V. c. 36, s. 175 ei) 


See. 3. ABANDONED OIL WELLS. Chap. 276. 


CHAPTER 276. 


An Act respecting abandoned Oil Wells. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


-as follows :— 


1.—(1) If the working of any oil well is retarded or injured 
by the water existing in or flowing into any abandoned oil 
well in the vicinity of the well so injured, it shall and may be 
lawful for the owner of the well so injured to apply to the 
municipal council of the municipality in which the abandoned 
well is situated, for the purpose of being allowed by the coun- 
-cil to either fill up the abandoned well, or in some other eftec- 
tual way to shut off the water flowing therein. 


(2) The council shall, upon such application being made in 
writing by the person injured or aggrieved, briefly setting forth 
the grievance, order some engineer or other competent person 
to examine the said abandoned well, and after such examination 
to report to the said council in writing whether in his opinion 
the person complaining is injured as alleged, and whether the 
said abandoned well should be filled up, or the water flowing 
therein shut off in some other and what manner. R. 5S. O. 


1887, ¢. 218, s. 1. 


2. In case the engineer or other competent person re- 
ports to the council that in his opinion the abandoned well 
so complained of should be filled up, or that the water 
flowing therein should be shut off in some other way, the clerk 
of the council shall mail to the owner or owners of the aban- 
doned well, or to some one of such owners, or to his or their 
agent in charge of the premises where the abandoned well is 
situate, a copy of the report, with a notice in writing signed 
by said clerk, stating that unless said abandoned well is filled 
up or the water flowing therein is effectually shut off in accord- 
ance with the opinion contained in the said report, that the 
person complaining will proceed to do the work as provided in 
section 3. KR. 8. O. 1887, ¢. 218, s. 2. 

3. If the abandoned well is not filled up, or the water 
flowing therein otherwise shut off in accordance with the opin- 
ion contained in said report, within twenty days from the time 
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of the mailing of the said notice, then it shall be lawful for 
the person complaining to proceed to the filling up of the said 
abandoned well, or the shutting off of the water flowing therein, 
in accordance with the terms of the said report ; and no action 
for damages shall lie or be maintainable against the person, his. 
servants or agents, for so doing. R. 8. O. 1887, ¢. 218, s. 3. 


ee. 3. WASTING OF NATURAL GAS, ETO. Chap. 277. 3231 


(Cloke Wa IM ON ene Pirie 


An Act to Prevent the Wasting of Natural Gas and 
to Provide for the Plugging of all Abandoned 
Wells. 


pies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. Any person in possession, whether as owner, lessee, agent Natural gas 
or manager, of any well in which natural gas has been found, notte aleNe 
shall, unless said gas is sooner utilized, within a reasonable eae Rae 
time, not, however, exceeding two months from the completion 
of said well, in order to prevent the said gas from wasting by 
escape, shut in and confine the same in said well until such 
time as it is utilized; but this section shall not apply to 
any well while it is being operated as an oil well. 55 V. 
ec. 56, 8. 1. 


2. Whenever any well has been put down for the purpose Plugging 
of drilling or exploring for gas upon abandoning or ceasing eure 
to operate the same, the person in possession as afore- 
said shall, for the purpose of excluding all water from the 
gas-bearing rock, and before drawing the casing, fill up the 
well with sand or rock sediment to a depth of at least 
twenty feet above the gas-bearing rock, and drive a round 
seasoned wooden plug, at least three feet in length, equal in 
diameter to the diameter of the well below the casing, to a 
point at least five feet below the bottom of the casing, and 
immediately after drawing the casing shall drive a round, 
seasoned wooden plug at a point just below where the lower 
end of the casing rested, which plug shall be at least three feet 
in length, tapering in form, and of the same diameter at the 
distance of eighteen inches from the smaller end as the diam- 
eter of the hole below the point at which it is to be driven. 

After the plug has been properly driven there shall be filled on 
the top of the same sand or rock sediment toa depth of at least 
five feet. 55 V.c. 56,8. 2. 


3. Any person contravening any of the provisions Of penalties for 
sections 1 or 2 of this Act shall be liable to a penalty not iC prea 
y =r ae 5 : + . 2) ‘ 
exceeding $100 for each and every violation thereof, and to the 
further penalty of $25 for each thirty days during which said 
violation continues; and all such penalties shall be recovered, 
So—IL 
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with costs of suit, in a civil action or actions in the name of 
any person who may sue for the same. - 55 V. ¢. 56, s. 3. 


4. Whenever any person in possession of any well in which 
gas has been found fails to comply with the provisions of 
section 1 of this Act within the time therein set forth, 
any person lawfully in possession of lands on which the well 
is bored, or of lands situate adjacent to or in the neighbourhood 
of said well, may, after ten days’ notice in writing to the owner 
of the well from which gas is allowed to escape or waste in 
violation of said section 1, or his lessee, agent or manager, 
enter upon the lands upon which said well is situated and take 
possession of said well and tube and pack said well and shut 
in said gas, and may maintain a civil action in any Court of 
this Province against the owner, lessee, agent or manager of 
said well, and each and every of them, jointly and severally, 
to recover the cost thereof, in addition to the penalties provided 
by section 3 of this Act. 55 V.c. 56,8. 4. 


5. Wherever any person abandons any gas well and fails to 
comply with section 2 of this Act, any person lawfully 
in possession of lands adjacent to or in the neighbourhood of 
said well may after ten days’ notice in writing to the owner 
or his lessee, agent or manager enter upon the land upon which 
said well is situated and take possession of said well, and plug 
the same in the manner provided by section 2 of this 
Act, and may maintain a civil action in any Court of this 
Province against the owner or person abandoning said well, 
and every of them, jointly and severally, to recover the cost: 
thereof, in addition’ to the penalties provided by section 3 
of this Act. 55 V.c. 56) s. 5. 


Sec. 3, SPARK-ARRESTERS ON THRESHING MACHINES. Chap. 278. 


CHAPTER, 278. 


An Act respecting Steam Threshing Machines. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Every manufacturer of steam threshing engines shall 
provide each engine with an efficient spark “arrester before 
selling or disposing of the same; and no person shall use or 
run any steam threshing engine unless it is provided with such 
spark arrester, and it shall be the duty of the owner or other 
person using or running the engine to keep the spark arrester 
at all times when the engine is in use in proper working order. 
Donv. 40, 8,1. 


2. Every manufacturer who sells or disposes of any steam 
threshing engine without an efficient spark arrester shall on 
summary conviction before a Justice of the Peace having juris- 
diction in the municipality where the offence was committed, 
be subject to a fine of not less than $5 and not more than $20, 
together with costs of prosecution for each engine so sold or 
disposed of as aforesaid ; and any person using or running any 
steam threshing engine not provided with such spark arrester, 
or wilfully using or running any steam threshing machine not 
having such spark arrester in proper working order shall, on 
conviction as aforesaid, be subject to a ke fine for every day 
he so uses such steam pieeanire machine, which fine and costs 
may in each case be recov ered by distress; and in default of 
payment of such fine and costs or of sufficient distress, the 
offender may be imprisoned in the common gaol for a period 
not exceeding thirty days. 52 V.c. 45, s. 2. 


3. One half the fine when recovered shall belong to the 
informer and the other half to the treasurer of the munici- 
pality where the offence is tried. 52 V. ¢. 45, s. 3. 
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CHAPTER 279. 


An Act to prevent the spread of Noxious Weeds, and 
of Diseases affecting Fruit Trees. 


INTERPRETATION, S. 1. INSPECTOR : 
: int ; ; 
Duty of OWNERS AND OCCUPANTS On|) — DPC momen y isa? (2) 
9 Duties, s. 4. 
LAND, 8. 2. iu 
a ; Expenses, ss. 5-7. : 
OF BRATION OF ACT MAY BE EXTENDED, | Dury of OVERSEERS OF HIGHWAYS, 
fs) (1b), hugs 
EXEMPTION OF WASTE OR UNOCCUPIED | PENALTIES, ss. 9, 10. 
LAND, 8. 3 (3). CouNCILS TO ENFORCE Act, s. 11. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where used in this Act the term “non-resident land” 
shall apply to all lands which are unoceupied, and the owner of 
which is not resident within the municipality, and the term 
“resident lands” shall apply to all lands which are occupied or 


which are owned by persons resident within the municipality. 
Bee 0. Les; ¢:.202..6.0h 


2. It shall be the duty of every occupant of land, or, if the 
land be unoccupied, it shall be the duty of the owner 
to cut down or destroy all the Canada thistles, ox-eye 
daisy, wild oats, rag-weed and burdock growing on his land, 
and all other noxious weeds growing on his land, to which this 
Act may be extended by by-law of the municipality, so often 
each and every year as is sufficient to prevent the ripening of 
their seed, provided that such cutting or destruction does not 
involve the destruction of the growing grain. R. 8. O. 1887, c. 
202,8.2 part; 54 V.c. 48, s8.1,2; 56 V.c. 42,5. 2. 


3.—(1) The council of any city, town, township, or incorpor- 
ated village may, by by-law, extend the operation of this Act to 
any other weed or weeds, or to any disease of grain or fruit trees 
or fruit (other than the diseases known as “yellows” and 
“black knot” in fruit trees), which they declare to be noxious 
to husbandry or gardening in the municipality ; and all the 
provisions of this Act shall apply to such noxious weeds and 


See. 4 (2). | WEEDS AND DISEASES OF FRUIT TREES, Chap. 279. 3235 


diseases as if the same were herein enumerated. R. S. O. 
HSa7.c 202) Sw (1) > 54 Vc, 48, 9. 3. 


(2) Such council may and, upon a petition of fifty or Appointment 
more ratepayers, shall appoint at least one inspector to enforce of Inspector. 
the provisions of this Act in the municipality, and fix the 
amount of remuneration, fees or charges he is to receive for 
the performance of his duties; and in case a vacancy occurs 
in the office of inspector, it shall be the duty of the council 
to fill the same forthwith. 


(3) The council of any township in which there are any Exemption of 
large tracts or blocks of waste or unoccupied land, may upon waste or unoe- 
the petition of not less than thirty ratepayers, by by-law, sus- (Pid ns. 
pend the operation of this Act, in respect of such waste or un- 
occupied lands ; such by-law shall define with sufficient clear- 
ness the tracts or blocks of land so exempted, and shall 

_ remain in force until repealed by the council; and until re- 
pealed the lands therein described shall be exempt from the 
operation of this Act. R. 8S. O. 1887, ¢. 202, s. 3 (2-3). 


(4) The council may pass a by-law dividing the municipality Division of 
into such sections or divisions as may be necessary for the Santen 
. . . . * Os s 
carrying out of this Act, and may appoint inspectors for such ana appoint- 
divisions whose duties and powers shall in all respects be the ment of 


same as those of the township inspector. 53 V. ¢. 59,s. 1. Pe 


4.—(1) It shall be the duty of the inspector to give or cause Duty of 
to be given notice in writing to the owner or occupant of any land IsPecter. 
within the municipality whereon the said noxious weeds are 
growing and in danger of going to seed (and in the case of pro- 
perty of a railway company, the notice shall be given to any 
station master of the company resident in or nearest to the 
municipality), requiring him to cause the same to be cut down 
or destroyed within ten days from the service of the notice ; 
and it shall be the duty of the inspector to give or cause to be 
given such notice for the first time not later than the 10th day 
of July-in each year, or such other earlier date as may he fixed 
by by-law of the municipality. 


(2) In case such owner or occupant of land (or, if it be rail- 
way property, then the station master upon whom notice has 
been served) refuses or neglects to cut down or destroy all or 
any of the said noxious weeds within the period aforesaid, the 
inspector shall enter upon the land and cause such weeds 
to be cut down or destroyed with as little damage to grow- 
ing crops as may be, and he shall not be liable to be sued 
therefor; or the inspector, instead of entering upon the 
land and causing such weeds to be cut down or destroyed, 
may lay information before any Justice of the Peace as to such 
refusal or neglect, and such owner or occupant shall, upon con- 
viction, be liable to the penalties imposed by section 9 of this 
Act; but no inspector shall have power to cut down or destroy | 
noxious weeds on any land sown with grain. 
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(3) Where such noxious weeds are growing upon non-resident 
lands it shall not be necessary to give any notice before pro- 
ceeding to cut down or destroy the same. B.S. O.. 1887, ¢. 202, 
Ss. 4. 


5.—(1) The inspector shall keep an accurate account of 
the expense incurred by him in carrying out the provisions of 
the preceding sections of this Act with respect to each parcel 
of land entered upon, and shall deliver a statement of such 
expenses, describing the land entered upon, and verified by 
oath, to the owner or occupant of resident lands, requiring 
him to pay the amount. 


(2) If any owner or occupant of land lable under the 
provisions of this Act deems such expense excessive, an appeal 
may be had to the said council Gf made within thirty days 
after the delivery of such statement), and the said council shall 
determine the matter in dispute. 


(3) In case the owner or occupant of resident lands refuses 
or neglects to pay the same within thirty days after such re- 
quest for payment, the said claim shall be presented to the 
council of the municipality in which such expense was incurred, 
and the said councilis hereby authorized and required to audit 
and allow such claim, and order the same to be paid from the 
fund for general purposes of the said municipality. R. 5S. O. 
1387,.¢. 202, 8. 5. 


6. The inspector shall also present to the said council 
a similar statement, verified by oath, of the expenses incurred 
by him in carrying out the provisions of this Act upon any 
non-resident lands; and the council is hereby authorized 
and required to audit and allow the same, or so much thereof 
as to the council may seem just, and to pay so much thereof 
as has been so allowed. R. 8S. O. 1887, ¢ 202, s. 6. 


%. The council of the municipality shall cause all such sums 
as have been so allowed and paid by the council under the 
provisions of this Act to be by the clerk severally placed upon 
the collector's roll of the municipality against the lands de- 
scribed in the statement of the inspector, and to be collected in 
the same manner as other taxes imposed by by-laws of the 
municipality. R. 8. O. 1887, ¢. 202, s. 7. 


8. It shall be the duty of the overseers of highways in any 
municipality to see that the provisions of this Act relating to 
noxious weeds are carried out within their respective highway 
divisions by cutting down or destroying or causing to be cut 
down or destroyed at the proper times to prevent the ripening 
of their seed, all the noxious weeds growing on the highways 
or road allowances within their respective divisions ; such work 
to be performed as part of the ordinary statute labour, or to be 
paid for at a reasonable rate by the treasurer of the munici- 


Sec. 11. WEEDS AND DISEASES OF FRUIT TREES. Chap. 279. o2on 


pality, as the council of the municipality may direct. R. 8S. O. 
Laie 022027839) 


9.—(1) Any owner or occupant of land who refuses or neg- Penalties. 

lects to cut down or destroy any of the said noxious weeds, after 
notice given by the inspector, as provided by section 4, or whe 
knowingly suffers any of the said noxious weeds to grow 
thereon, and the seed to ripen so as to cause or endanger the 
spread thereof, shall upon conviction be liable to a fine of not 
less than $5 nor more than $20 for every such offence. 
RS. 0; 1887, ¢, 202,.5. 10 1); 56 V. ¢. 42,5, 2. 


(2) Any person who knowingly sells or offers to sell any 
grass, clover or other seed, or any seed grain among which there 
is seed of Canada thistles, ox-eye daisy, wild oats, rag-weed, 
burdock or wild mustard shall, for every such offence, upon 
conviction, be liable to a fine of not less than $5 nor more than 
$20; R.S. O. 1887, c. 202, s. 10 (2). 


(3) Every inspector, overseer of highways, or other officer, 
who refuses or neglects to discharge the duties imposed on him 
by this Act shall, upon conviction, be lable to a fine of not less 
than $10 nor more than $20. R. 5S. O. 1887, ¢. 202,s. 10 (4); 
FOMVELCHAD NS 


(4) Any person who sows any wheat or other grain know- penalty for 
ing it to be infected by the disease known as smut without ieee ie 
. . n ei 7 
first using some proper and available remedy to destroy the gmat. : 
germs of such disease shall upon conviction, be able to a fine 


of not more than $20. 54 V. c. 48, s. 4 


10. Every offence against the provisions of this Act shall be Recovery and 
punished and the penalty imposed for each offence shall be re- ee of 
covered and levied, on summary conviction, before any Justice © 
of the Peace; and all fines imposed shall be paid to the 
treasurer of the municipality in which the offence is committed 
for the use of the municipality. R.S. O. 1887, ¢. 202, s, 11. 


11. The council of every municipality in Ontario shall re- yunicipalities 
quire its inspector, overseer of highways and other officers to to pects of 
: : Ce are, oe cers to enforce 
faithfully discharge all their duties under this Act. R.S. O. act. 
1887, ¢. 202, s. 12. 
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CHAPTER 280. 


An Act for the better prevention of certain Diseases. 
affecting Fruit Trees. 


SHORT TITLE, s. lL. APPEALS FROM INSPECTORS, S. 6. 
Dury OF OWNERS AND occuPANTS | PENatrizs, 7-8. 

OF LAND; s 2. COUNCILS TO SEE THAT INSPECIION 
INSPECTORS AND THEIR DUTIES, MADE, 8. 9. 

ss. 0-5. 


Ee: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of: Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as “The Yellows and Black Knot 
ACis 56) Never a2iss ae 


Duty of 2. It shall be the duty of every occupant of land, or if the 
owners and 


occupants of !and be unoccupied it shall be the duty of the owner :— 


land, 
(1) To cut out and burn all black knot found on plum or 


cherry trees on his land so often each year as it appears on 
such trees; and 


(2) To cut down and burn any peach, nectarine or other 
trees on his land infected with the disease known as the 


yellows, and to destroy all the fruit trees so infected. 56 V. 
ce. 42,8. 3. 


Appointment $.—(1) Thee il of ¢ : i shi 
eatin ‘ (1 e council of any county, city, town, township, or 


and board of Mcorporated village, may, and upon a petition of fifteen or 

fruit ie more ratepayers shall, by by-law appoint at least one inspector 

nspee’ to enforce the provisions of this Act in the municipality, and 
fix the amount of remuneration, fees or charges he is to receive 
for the performance of his duties, and in case a vacancy shall 
occur in the office of inspector, it shall be the duty of the 
council to fill the same forthwith; and the council (in any 
municipality where peaches are grown) shall also by by-law 
appoint three or more persons resident in the municipality, 
who shall constitute a board of fruit tree inspection, to which 
appeals shall lie from the order or decision of the said inspector. 
56 V.c. 42,s.4(1); 59 V.c. 61,8. 1. 


Sec 6 (3). YELLOWS AND BLACK KNOT. Chap. 280. o209 


(2) The council may pass a by-law dividing the municipality 
into such sections or divisions as may be necessary for the 
carrying out of this Act, and may appoint inspectors for such 
divisions whose duties and powers shall in all respects be the 
same as that of the township inspector. 56 V.c. 42,8. 4 (2). 


(8) Where an inspector is appointed by a county council, his Duties of 
duties shall be to aid and assist the local inspectors in enforc- oUnty 
- ee : S % spector, 
ing the provisions of this Act, and where no local inspector is 
appointed by a municipality the inspector appointed by the 
county council shall have all the powers of a local inspector 
within such municipality. 59 V.c.61,s. 2. 


4. If written complaint be made to the inspector that Inspector to 
yellows or black knot exists within the municipality, in any Prceed upon 
locality described in such complaint with reasonable certainty, plaint. 
he shall proceed to examine the fruit trees in such locality, and 
if satistied of the presence of either disease he shall immediately 
give notice in writing to the owner or occupant of the land 
whereon the affected: trees are growing, requiring him within 
ten days from the receipt of the notice to deal with such trees 
in the manner provided by section 2 of this Act. 56 V. c. 42, 

s. 5. 


5.—(1) It shall be the duty of every inspector appointed Inspector to, 
under this Act, by personal inspection to ascertain from time to report as to 
time whether either of the diseases mentioned in this Act exists existence of 
: aie a diseases. 
in the municipality, and to report thereon at least once a year 
to the municipal council, and wherever he is satisfied of the 
presence of either disease he shall proceed in the same manner 
as in case of a complaint made under section 4 of this Act. 


(2) A copy of the annual report of the inspector shall be Sepors Foye 
forwarded by the clerk of the municipality to the Minister of $2?" Are 


Agriculture. 56 V.c. 42,5. 6. culture. 


6.—(1) An owner or occupant to whom notice regarding pees : 
yellows has been given by the inspector, under section 4 of this (eC inspec: 
Act, may appeal therefrom, within the ten days limited therein, tion. 


to the board of fruit tree inspection of the municipality. 

(2) The owner or occupant so appealing, shall, within the Notice of 
said ten days, give notice in writing to the inspector that he oes 
requires an examination of the trees, in respect of which com- 
plaint is made by the board of the fruit tree inspection, and 
shall name the day and hour at which the examination will 
take place. 

(3) The person appealing shall also within the said ten days okies fo 
give notice in writing to three members of the said board that ottena and 
he requires the attendance of the members notitied at the time examine trees. 
and place named for the examination of the said fruit trees, 
and the date so fixed shall be not less than three days after the 
service of notice on the inspector and on the last member of 
the board so served. 
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(4) At the day and hour named in the notice of appeal, the 
members notified shal] attend and examine the trees in ques- 
tion and determine whether or not the notice given by the 
inspector to the owner or occupant, under section 4 of this Act, 
was rightly given and the decision of the said board or of a 
majority of the members present shall be final. 

(5) The decision of the board shall be in writing, signed by 
the members agreeing thereto, and a duplicate thereof shall be 
given to the person appealing and to the inspector ; and pend- 
ing such decision all proceedings against the owner or occupant 
appealing shall be stayed, and if the said board decides that the 
notice given by the inspector was wrongly given and was 
unnecessary no further proceedings shall be taken thereon. 


(6) Each member of the said board shall be entitled to receive 
$2 for every examination made by him under this section, and 
the same shall be paid by the owner or occupant appealing if 
the board decides that the notice-of the inspector was rightly 
given, or by the municipality if the board decides that such 
notice was wrongly given, and the amount of said fees shall be 
stated in the written decision of the board, and shall be a debt 
due to the board from the party so found lable, recoverable in 
any Division Court having jurisdiction. 56 V.c. 42,s. 7. 


%.—(1) Any owner or occupant of land who, after notice 
given by the inspector, as provided by section 4, suffers any 
black knot to remain on plum or cherry trees, or keeps any 
peach, nectarine or other trees infected with yellows or the 
fruit of trees so infected, shall upon conviction be liable to a 
fine of not less than $5 and not more than $20 for every such 
offence. 

(2) Any person who knowingly offers for sale or shipment, 
or sells or ships the fruit of trees infected with yellows, shall, 
upon eomviction, be lable to a fine of not less than $5, nor more 
than $20. 

(3) Every inspector who after receiving the-written com- 
plaint required by section 4 of this Act refuses or neglects to 
discharge the duties imposed on him by this Act, shall, upon 


conviction, be liable to a fine of not less than $10 nor more 
than $20. 56 V.c. 42,8. 9. 


5. Every offence against the provisions of this Act shall be 
punished, and the penalty imposed for each offence shall be 
recovered and levied, on summary conviction, before any Justice 
of the Peace ; and one-half of every fine imposed shall be paid 
to the inspector or other person laying the information, and 
one-half to the treasurer of the municipality in which the 


offence is committed, for the use of the municipality. 56 V. 
c. 42, s. 10. 


_ 9. The council of every municipality shall require its 
inspector or spectors to faithfully discharge all their duties 
under this Act. 56 V.c. 42,s.11. 


“Sec. 5. GINSENG. Chap. 281. o24t 


CHAPTER 281. 


An Actto Prevent the Extermination of the Plant 
called Ginseng. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows -— 


1. Except for the purpose of clearing or bringing land into Destruction of 
cultivation, no person shall, between the first day of January ginseng pro- 
and the first day of September in any year, cut, root up, 
gather or destroy the plant known by the name of ginseng, 
whenever such plant is found growing ina wild or uncultivated 
state. 54 V.c. 52,8. 1. 


2. Any person who purchases ginseng knowing the same to Purchasing 
have been cut, rooted up, or gather ed between fae first day of todos gual 
January and the first day of September shall be guilty of a gathering. 


contravention of this Act. 56 V.c. 43,5. 2. 


3. Any person who contravenes the provisions of this Act Penalty for 
shall, for every such offence, upon summary conviction before Lata he 
any Justice of the Peace, be subject toa penalty of not less than 
$5 and not more than $20, together with costs of prosecution, 
and one-half of such penalty shall be paid to the prosecutor, 
unless otherwise ordered by the Justice convicting. 54 V.«. 


SAE ve. 


4. Proof of the purchase or sale of ginseng between the Proof of pur- 


fe - 1 chase or sale 
first day of January and the first day of September in any Eilean 


year shall be prima fucie evidence of a contravention of , this facie evidence. 
eect. 56, V; ¢ As,.s. 1. 


5. In any prosecution under section 2 of this Act, proof Proof ofillegal 


that the ginseng purchased has been illegally obtained by the eng 
vendor shall be prima facie evidence of a contrav ention of evidence 


this Act by the purchaser. 56 Y.c. 43, 8. 3. a ede 
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CHAPTER 282. 


An Act for the Protection of Bees. 


‘cla MAJESTY, by and with the advice and consent of the: 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


1. No person in spraying or sprinkling fruit trees during 
the period within which such trees are in full bloom shall use 
or cause to be used any mixture containing Paris green or any 
other poisonous substance injurious to bees. 55 Vic. 19, 8. 1 


%. Any person contravening the provisions of this Act, shall 
on summary conviction thereof before a Justice of the Peace, 
be subject to a penalty of not less than $1 and not more than $5, 
with or without costs of prosecution, and in case of a fine or a 
fine and costs being awarded, and of the same not being upon 
conviction forthwith paid, the Justice may commit the offender 
to the common gaol, there to be imprisoned for any term not 


ee thirty days unless the fine and costs are sooner paid. 
OY. Je; 19, s 12 


See. 2. FOUL BROOD AMONG BEES. Chap. 283. 


CHAPTER 2838. 


An Act for the Suppression of Foul Brood among 


Bees. 
INSPECTOR OF APIARIES, ss. 1-4. Notice to President respecting 
Duties, s. 3, 4. foul brood, s. 10. 
OFFENCES AND PENALTIES, ss. 5-10. Supervision of inspector, ss. 3, 


ONTARIO BrE-KErErers’ ASSOCIA- leis, 
TION— | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1.—(1) The Ontario Bee-Keepers’ Association shall at each 
annual meeting, or the directors of the said Association shall, 
if in the interval between two annual meetings the occa- 
sion arises, appoint an Inspector of Apiaries and a Sub- 
Inspector for the Province of Ontario, and the said Inspector 
and Sub-Inspector shall be elected by the vote of the majority 
of the members of said Association present at the annual meet- 
ing, or the vote of the majority of the directors as the case may 
be. Any annual meeting may delegate the annual appoint- 
ment of an Inspector and Sub-Inspector to the newly elected 
Board of Directors. 


(2) The said Sub-Inspector may, when so directed, as herein- 
after provided, perform all the duties and exercise all the 
powers in this Act directed to be performed or exercised by 
the Inspector, and the provisions of this Act relating to the 
Inspector shall be deemed to apply to and inelude the said 
Sub-Inspector. 


(8) The Inspector or Sub-Inspector on entering upon any 
premises in the discharge of his duties shall, if so required, 
produce the certificate of the president of the said Association, 
that he has been appointed as such Inspector, or Sub- Inspector, 
as the case may be. 53 V.c. 66,5. 1. 


2. The said Inspector and Sub-Inspector shall hold office 
for one year from the date of the annual meeting at which 
they were appointed, or if they are appointed by the direc- 
tors, then until the next annual meeting after such ap- 
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Chap. 285. FOUL BROOD AMONG BEES. Sec 3. 
pointment, and shall be eligible for re-election, but the said 
Inspector or Sub-Inspector may at any time, subject to the 
approval of the Lieutenant-Governor in Council, be removed 
from oftice by the directors, for neglect of duty or other suffi- 
cient cause, and in case of such removal the directors shall 


without delay appoint a successor. 58 V. c. 66, s. 2. 


3. The said Inspector shall, whenever so directed by the 
President of the Ontario Bee-Keepers’ Association, visit without 
unnecessary delay any locality in the Province of Ontario and 
there examine any apiary or apiaries to which the said Presi- 
dent may direct him, and ascertain whether or not the disease 
known as “ foul brood” exists in such apiary or apiaries, and 
wherever the said Inspector is satisfied of the existence. 
of foul brood in its virulent or malignant type, it shall be the 
duty of the Inspector to order all colonies so affected, together 
with the hives occupied by them, and the contents of such 
hives and all tainted appurtenances that cannot be disinfected, 
to be immediately destroyed by tire under the personal direc- 
tion and superintendence of the said Inspector, and after 
inspecting infected hives or fixtures or handling diseased bees, 
the Inspector shall, before leaving the premises, or proceeding 
to any other apiary, thoroughly disinfect his own person and 
clothing and shall see that any assistant with him also 
thoroughly disinfects his person and clothing ; But where the 
Inspector, who shall be the sole judge thereof, is satisfied that 
the disease exists, but only in milder types and in its incipient 
stages, and is being or may be treated successfully, and the 
Inspector has reason to believe that it may be entirely cured, 
then the Inspector may, in his discretion, omit to destroy, or 


order the destruction of the colonies and hives in which the 
disease exists. 53 V.c. 66,8. 3. 


4. The Inspector shall have full power, in his discretion, to 
order any owner or possessor of bees dwelling in box-hives, 
In apiaries where the disease exists (being mere boxes without 
frames,) to transfer such bees to movable frame hives within 
a specified time, and in default of such transfer, the Inspector 
may destroy, or order the destruction of, such box-hives and 
the bees dwelling therein. 53 V. ¢. 66,8. 4. 


5. Any owner or possessor of diseased colonies of bees, 
or of any infected appliances for bee-keeping, who knowingly 
sells, or barters, or gives away such diseased colonies or infected 
appliances, shall, on conviction thereof before any Justice of 
the Peace, be liable to a fine of not less than $50 and not 


more than $100, or to imprisonment for any term not exceed- 
ing two months. 53 V. «. 66,s. 5. 


6. Any person whose bees have been destroyed or treated 
for foul brood, who sells, or offers for sale any bees, hives, or 
appurtenances of any kind, after such destruction or treatment, 


See. 11. FOUL BROOD AMONG BEES. Chap. 283. 3245 


and before being authorized by the Inspector so to do, or who 
exposes in his bee-yard, or elsewhere, any infected comb, 
honey, or other infected thing, or conceals the fact that said 
disease exists among his bees, shall, on conviction before a 
Justice of the Peace, be liable to a fine of not less than $20 and 
not more than $50, or to imprisonment for a term not exceed- 
ing two months, and not less than one month. 53 V.e¢. 66,s. 6. 


%. Any owner or possessor of bees who refuses to allow Penalty for 
the Inspector or his assistant or assistants to freely examine opens 
A . 5 6 spector. 
said bees, or the premises in which they are kept, or who 
refuses to destroy the infected bees and appurtenances, or to 
permit them to be destroyed when so directed by the Inspector, 
may, on the complaint of the Inspector, be summoned before a 
Justice of the Peace, and on conviction, shall be liable to a fine 
of not less than $25 and not more than $50 for the first offence, 
and not less than $50 and not more than $100 for the second 
or any subsequent offence, and the said Justice of the Peace 
shall make an order directing the said owner or possessor forth- 
with to carry out the directions of the Inspector. 53 V. ¢. 66, 

Sie 


8 Where an owner or possessor of bees disobeys the Special con- 
directions of the said Inspector or offers resistance to, or Sables. may be 
obstructs the said Inspector, a Justice of the Peace may upon sist Inspector. 
the complaint of the said Inspector cause a sufficient number 
of special constables to be sworn in, and such special con- 
stables shall under the directions of the Inspector proceed to 
the premises of such owner or possessor and assist the 
Inspector to seize all the diseased colonies and infected appur- 
tenances and burn them forthwith, and if necessary the said 
Inspector or constables may arrest the said owner or possessor 
and bring him before a Justice of the Peace to be dealt with 
according to the provisions of the preceding section of this 
Net, ba V. cs 66! 5,8: 


9. Before proceeding against any person before a Justice of Tnspestor to 
the Peace, the said Inspector shall read over to such person the Gender of 


provisions of this Act or shall cause a copy thereof to be provisions of 
delivered to such person. 58 V. ¢. 66,8. 9. Act. 


10. Every bee-keeper or other person who is aware of the Person aware 
of disease to 


existence of foul brood either in his own apiary or elses otity prec 
where shall immediately notifiy the President of the Ontario dent of Bee- 

4 ets oe an pana 
Bee-Keepers’ Association of the existence of such disease, and ‘4 ..0 ciation. 
in default of so doing shall on summary conviction before a 


Justice of the Peace be liable to a fine of $5 and costs. 53 V. 
c. 66, s. 10 


J receiving ice in the preceding section President to 
11. Upon receiving the notice 1 Pp g eee 


mentioned or in any way becoming aware of the existence Of spector to visit 


1 ity, the said President shall immediately infected 
foul brood in any locality, the said cabal imcecteds 
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direct the said Inspector to proceed to and inspect the infected 
premises; but where the person giving such notice is 
unknown to the President. or there is reason to believe that 
the information in said notice is untrustworthy, or that the per- 
son giving such notice is actuated by improper motives, then 
the President may require the person giving such notice 
to deposit the sum of $5 with the President as a guarantee of 
good faith, before the said notice is acted upon, and if it 
proves that said notice was properly given then the said 
deposit shall be returned to the person giving such notice, but 
otherwise the said deposit shall be forfeited to the use of the 
said Ontario Bee-Keepers’ Association. 53 V. ¢. 66,s. 11. 


12. The said Association shall include in its annual report 
to the Minister of Agriculture a statement of the Inspector’s 
work during the preceding year, which statement shall include 
the number of colonies destroyed by order of the Inspector, 
and the localities where found, and the amount paid to him for 
his services and expenses for the preceding year. 53 V.c. 66, 
g, 12, 


13. The directors of the said Association may from time to 
time make such by-laws and regulations fur the control and 
guidance of the Inspector in carrying out the provisions of 
this Act as they may deem necessary, and the said directors 
shall also by by-law fix the amount of the remuneration of the 
said Inspector and Sub-Inspector, but all such by-laws and 
regulations shall be subject to the approval of the Minister of 
Agriculture. 53 V.c. 66, s. 13. 


See. 2 (2). LINE FENCES. Chap. 284. 8247 


CHAPTER 284. 


An Act respecting Line Fences. 


SHORT TITLE, s.. 1. APPEAL TO County JupeE, s. 11. 
INTERPRETATION, 8. 2. Fees or Fenck Viewers, s. 12. 
Dury oF ADJOINING OWNERS, s. 3. JUDGE'S EXPENSES OF INSPECTION, 
PROCEEDINGS IN CASE OF DISPUTE, Gh Se 
ss. 4-6. ENFORCING AGREEMENTS, s. 14. 

AWARD BY FENCE VIEWERS : REMOVAL OF LINE FENCES, s. 15. 

Contents of award, s. 7. TREES FALLING ON LINE FENCES, s. 

Filing, s. 8. 16. 

Enforcing, s. 9. Forms, s. 17. 

Registration, s. 10. ; 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Lime Fences Act.” R.S. O, Short Title. 
18$7,.¢.. 219; s. 1. 


2.—(1) In this Act the expression “ occupied lands ” shall not tterpreta- 
y a iv AS 5 Mae s; 4 tion: 
include so much of a lot, parcel or farm as is unenclosed, E Ooetpred 


although a part of such lot, parcel or farm is enclosed and in lands;” 
actual use and occupation. 


(2) Where, within the meaning of section 4 of this Act, there 
is any dispute between owners or occupants of lands situate 
in different municipalities, the following words or expressions in 
this Act shall have the meaning hereinafter expressed, namely : 


(a) “Fence-viewers” shall mean two fence-viewers of the “Fence | 
municipality in which is situate the land of the owner ‘°Y°™* 
or occupant notified under clause 1 of: section 4 of this 
Act, and one fence-viewer of the municipality in which is situ- 
ate the land ‘of the person giving the notice; except 
that in case of a disagreement having occurred within the 
meaning of clause 4 of said section 4, the said phrase “Fence- 
viewers ” shall mean fence-viewers from either or both munici- 
palities. 
(b) The expression “in Which the lands are situate ” and the “In which the 


A lands are 
expression “in which the land lies,” shall mean in which ,ifiate: 
are situate the lands of the owner or occupant so ane * In which the 
lan 1 
under said clause 1 of section 4. R.S. O. 1887, ¢. 219, s. 2. ce 


90—II. 
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3. Owners of occupied adjoining lands shall make, keep up 
and repair a just proportion of the fence which marks the 
boundary between them, or if there is no fence they shall so 
make, keep up and repair the same proportion which is to 
mark such boundary ; and owners of unoccupied lands which 
adjoin occupied lands shall, upon their being occupied, be 
liable to the duty of keeping up and repairing such proportion, 
and in that respect shall be in the same position as if their 
land had been occupied at the time of the original fencing, and 
shall be liable to the compulsory proceedings hereinafter men- 
tioned. R.S. O. 1887, ¢. 219, s. 3. 


4. In case of dispute between owners respecting such pro- 
portion, the following proceedings shall be adopted : 


1. Either owner may notify (Form 1) the other owner or 
the occupant of the land of the owner so to be notified, that he 
will, not less than one week from the service of such notice, 
cause three fence-viewers of the locality to arbitrate in the 
premises. 


2. The owners so notifying shall also notify (Form 2) the 
fence-viewers, not less than one week before their services are 
required. 


3. The notices in both cases shall be in writing, signed by 
the person notifying, and shall specify the time and place of 
meeting for the arbitration, and may be served by leaving the 
same at the place of abode of such owner or occupant, with 
some grown-up person residing thereat; or in case of the 
lands being untenanted, by leaving the notice with any agent 
of such owner. 

4. The owners notified may, within the week, object to any 
or all of the fence-viewers notified, and in case of disagree- 
ment, the Judge hereinafter mentioned shall name the fence- 
viewers who are to arbitrate. R. S. O. 1887, ¢..219,s. 4 


5. An occupant, not the owner of land notified in the man- 
ner above mentioned, shall immediately notify the owner ; and 
if he neglects so to do, shall be liable for all damage caused to 
the owner by such neglect. R. 8S. O. 1887, ¢. 219, s. 5. 


6. The fence-viewers shall examine the premises, and if re- 
quired by either party they shall hear evidence, and are 
authorized to examine the parties and their witnesses on oath, 
and any one of them may administer an oath or affirmation 
for the purpose asin Courts of law. R. 8. O. 1887, ¢. 219, s. 6: 


%¥.—(1) The fence-viewers shall’make an award (Form 8) in 
writing signed by any two of them, respecting the matters so 
in dispute ; which award shall specify the locality, quantity, 
description and the lowest price of the fence it orders to be 
made, and the time within which the work shall be done, and 
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shall state by which of the said parties the costs of the pro- 
ceedings shall be paid, or in what proportion the same shall be 
paid. 


(2) In making the award, the fence-viewers shall regard Character of 
the nature of the fences in use in the locality, the pecuniary f° 
circumstances of the persons between whom they arbitrate, 
and generally, the suitableness of the fence ordered, to the wants 
of each party. 


(3) Where, from the formation of the ground, by reason of Location of 
streams or other causes, it is found impossible to locate the “" 
fence upon the line between the parties, it shall be lawful for 
the fence-viewers to locate the said fence either wholly or 
partially on the land of either of the said parties, where to 
them it seems to be most convenient; but such location shall 
not in any way affect the title to the land. 


(4) If necessary, the fence-viewers may employ an Ontario Employment 
land surveyor, and have the locality described by metes and ° S*'V°V°" 
bounds. R810) 1887,,¢:.219, s..7. 


8. The award shall be deposited in the office of the clerk of Deposit of 
the council of the municipality in which the lands are situate, aad 
and shall be an official document, and may be given in evidence 4 ward may be 
in any legal proceeding by certified copy, as are other official evidence. 
documents ; and notice of its being made shall be given to all Novineetios 
parties interested. R.S. O. 1887, ¢. 219, s. 8. OF Bae 


9.—(1) The award may be enforced as follows: The person Award, how 
desiring to enforce it shall serve upon the owner or occupant of reed. 
the adjoining lands a notice in writing, requiring him to obey 
the award, and if the award is not obeyed within one month 
after service of the notice, the person so desiring to enforce it 
may do the work which the award directs, and may imme- 
diately take proceedings to recover its value and the costs from 
the owner by action in any Division Court having jurisdiction 
in the locality ; but the Judge of the Division Court may, on 
application of either party, extend the time for making the 
fence to such time as he may think just. R.S. O. 1887, ¢. 219, 

BD 5D Ve &.6548..1. 


(2) Instead of requiring execution to be issued upon such Clea 2 
judgment the party entitled to enforce the judgment may {otato. 
obtain a certificate from the Clerk of the Division Court of 
the amount due for debt and costs in respect of such judgment, 
and shall be entitled upon lodging the same with the Clerk of 
the municipality to have the amount so certified placed upon 
the collector’s roll, and the same may be collected in the same 
manner as taxes are collected and shall, until so collected or 
otherwise paid, be a charge upon the lands liable for the pay- 
ment thereof, and in such case execution shall not thereafter 


issue on such judgment. 59 V.c. 65,8. 1. 
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10.—(1) The award shall constitute a lien and charge upon 
the lands respecting which it is made, when it is registered in 
the registry office of the registry division in which the lands 
are. 

(2) Such registration may be in duplicate or by copy, proved 
by affidavit of a witness to the original, or otherwise, as in the 
case of any deed which is within the meaning of The Registry 
Act. Ros, O. 1887,e@ 210s, 10; 


11. Any person dissatisfied with the award made, may appeal 
therefrom to the Judge of the County Court of the county in 
which the lands are situate, and the proceedings on the ap- 
peal shall be as follows: 


1. The appellant shall serve upon the fence-viewers, and all 
parties interested, a notice in writing of his intention to appeal, 
within one week from the time he has been notified of the 
award ; which notice may be served as other notices mentioned 
in this Act. 

2. The appellant shall also deliver a copy of the notice to 
the clerk of the Division Court of the division in which the 
land lies, and the clerk shall immediately notify the Judge of 
such appeal, whereupon the Judge shall appoint a time for the 
hearing thereof, and, if he thinks fit, order such sum of money 
to be paid by the appellant to the said clerk as will be a suffi- 
cient indemnity against costs of the appeal. 


3. The Judge shall order the time and place for the hearing 
of the appeal, and communicate the same to the clerk, who 
shall notify the fence-viewers and all parties interested, in the 
manner hereinbefore provided for the service of other notices 
under this Act. 


4, The Judge shall hear and determine the appeal, and set 
aside, alter, or affirm the award, correcting any error therein 
and he may examine parties and witnesses on oath, and, 
if he so pleases, may inspect the premises; and may order 


payment of costs by either party, and fix the amount of such 
costs. 


5. His decision shall be final; and the award, as so altered 
or confirmed, shall be dealt with in all respects as it would 
have been if it had not been appealed from. 


6. The practice and proceedings on the appeal, including 
the fees payable for subpcenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the case of 
a suit in the Division Court. R.S. O. 1887, ¢ 219, s. 12. 


12%.—(1) The fence-viewers shall be entitled to receive $2 | 
each for every day's work under this Act: Ontario 
land surveyors and witnesses shall be entitled to the same 
compensation as if they were subpcenaed in any Division 
Court. R.S. O. 1887, ¢ 219, s. 11. 
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(2) The municipality shall at the expiration of the time for 
appeal, or after appeal, as the case may be, pay to the fence 
viewers their fees, and shall, unless the same be forthwith 
repaid by the person awarded or adjudged to pay the same, 
place the amount upon the collector’s roll as a charge against 
the person awarded or adjudged to pay the same, and the same 
shall thereafter be placed upon the collector’s roll and may be 
collected in the same manner as ordinary municipal taxes. 
D2 eC AG. elie 5S) Vire. 53,8. 1: 


13.—(1) In case the Judge inspects the premises he shall County 
be entitled to be paid the actual expenses incurred by him, als Sls 
and he shall, in the order setting aside, altering or affirming the e ; 
award, fix the amount of such expenses and the person by 
whom the same shall be paid. 53 V. c. 67,8. 1, 2. 


(2) The Judge shall be paid by the municipality the amount Municipality 
so fixed by him and the same shall be collected by the muni- to pay ex- 
are : : A , penses and 
cipality in the same manner as is provided in respect to the fence gojJect 


viewer's fees by section 12 of this Act. 53 V. c. 67,8. 3. amount. 


14. Any agreement in writing (Form 4) between OWNELS Registration 
respecting such line fence may be filed or registered and en- of agreements. 
forced as if it was an award of fence-viewers. R. 8. O. 1887, 
os PARSE Gh IBY. 


15.—(1) The owner of the whole or part of a division or Owner of 
line fence which forms part of the fence enclosing the occupied bel ean: 
or improved land of another person, shall not take down or encloses an- 

P ae other person’s 
remove any part of such fence ae Rasa 


. ote . : : : remove same 
(a) Without giving at least six months previous notice of except upon 


his intention to the owner or occupier of such notice, etc. 
adjacent enclosure ; 


(b) Nor unless such last mentioned owner or occupier after 
demand made upon him in writing by the owner 
of such fence, refuses to pay therefor the sum 
determined as provided in section 7 of this Act ; 


(c) Nor if such owner or occupier will pay to the owner of 
such fence or of any part thereof, such sum as 
the fence-viewers may award to be paid therefor 
under section 7 of this Act. 


(2) The provisions of this Act relating to the mode of deter- Provisions of 
mining disputes between the owner of occupied adjoining ie ai 
lands, the manner of enforcing awards and appeals therefrom, under this sec- 
and the schedules of forms attached hereto, and all other pro- to. 
visions of this Act, so far as applicable, shall apply to proceed- 
ings under this section. R.S. O. 1887, c. 219, s. 14 


16.—(1) If any tree is thrown down, by accident or other- ee ; 
P rele. > : = * P f when a tree 18 
wise, across a line or division fence, or In any way in and Upon jhrown down 


3252 


across a line 
fence. 


When injured 
party may 
remove tree. 


Entry to re- 
move tree 
not to be a 
trespass, etc. 


Fence-viewers 
to decide dis- 
putes, 


Forms. 


Chap. 284. LINE FENCES. Sec. 16 (2). 


the property adjoining that upon which such tree stood, thereby 
causing damage to the crop upon such property or to such 
fence, it shall be the duty of the proprietor or occupant of the 
premises on which such tree theretofore stood, to remove the 
same forthwith, and also forthwith to repair the fence, and 
otherwise to make good any damage caused by the falling of 
such tree. 


(2) On his neglect or refusal so to do for forty-eight hours 
after notice in writing to remove same, the injured party may 
remove the same, or cause the same to be removed, in the most 
convenient and inexpensive manner, and may make good the 
fence so damaged, and may retain such tree to remunerate him 
for such removal, and may also recover any further amount of 
damages beyond the value of such tree, from the party lable 
to pay it under this Act. 


(8) For the purpose of such removal the owner of such tree 
may enter into and upon such adjoining premises for the removal 
of the same without being a trespasser, avoiding any unneces- 
sary spoil or waste in so doing. 


(4) All disputes arising between parties relative to this 
section, and for the collection and recovery of all or any sums 
of money becoming due thereunder, shall be adjusted by three 
fence-viewers of the municipality, the decision of any two of 
whom shall be binding upon the parties. R.S. O. 1887, c. 219, 
s. 15. 


1%. The forms in the Schedule hereto shall guide the par- 
ties, being varied according to circumstances. R. 8. O. 1887, 
ce. 219, s. 16 


[for the powers of municipalities to pass by-laws regulating 
division fences, see Cap. 223, Sec. 545 (8).] 


SCHEDULE OF FORMS. 
FORM 1. 
(Section 4.) 


< NOTICE TO OPPOSITE PARTY. 


Take notice, that Mr. , Mr. , and 
Mr. , three fence-viewers of this locality, will attend on the 
day of , 18, at the hour of , to view and 
arbitrate upon the line fence in dispute between our properties, being Lots 
(or parts of Lots) One and Two in the Concession of the Town- 
ship of , m the County of 
Dated this day of Ales) 
PAaeB 


Bs 
‘Te On Owner of Lot 1. 


Owner of Lot 2. ‘ 
‘ RLS. O. 1887, ce. 219, Sched. Form 1. 
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FORM 2. 
(Section 4.) 


NOTICE TO FENCE-VIEWERS. 


Take notice, that I require you to attend at on the 


: day of 5 ANGIDY, tei 5 EME o’clock, 4.M., to 
view and arbitrate on the line fence between my property and that of Mr. 


, being Lots (or parts of Lots) Nos. One and Two in the 
Concession of the Township of , in the County of 


Dated this day of 5 ks} 
NPs, 
Owner of Lot 1. 
R. 8. O. 1887, ¢ 219, Sched. Form 2. 


FORM 3. 
(Section 7.) 


AWARD. 


We, the fence-viewers of (name of the locality), having been nominated to 
view and arbitrate upon the line fence between of 
(name and description of owner who notified) and (name and description of 
owner notified), which fence is to be made and maintained between (describe 
properties), and having examined the premises and duly acted according to 
The Line Fences Act, do award as follows: That part of the said line which 


- commences at and ends at (describe the points) shall be fenced, and 
the fence maintained by the said , and that part thereof which 
commences at and ends at (describe the points) shall be 
fenced, and the fence maintained by the said . The fence shall be 
of the following description (state the kind of fence, height, material, etc.), 
and shall cost at least per rod. The work shall be commenced 
within days, and completed within days from this date, 


and the costs shall be paid by (state by whom paid; if by both, in what 
proportion). 


Dated this day of 18 
(Signatures of fence-viewers. ) 


R. S. O. 1887, c. 219, Sched. Form 8. 


FORM 4. 


(Section 14.) 


AGREEMENT. 

We and , owners respectively of Lots (or parts of Lots) 
One and Two in the Concession of the Township of _ : 
in the County of , do agree that the line fence which divides our 


said properties shall be made and maintained by us as follows: (follow the 
same form as award.) 


Dated this day of te 
ated thi y (Signatures of parties.) 


R. S. O. 1887, c. 219, Sched. Form 4 


3253 


3254 


Short title. 

Certain Acts 
not affected. 
“ Tnterpreta- 


tion,” 


“ Engineer,” 


“Judge.” 


Chap. 285. DITCHES AND WATERCOURSES. Sec. 1. 


CHAPTER 285. 


An Act respecting Ditches and Watercourses. 


SHORT TITLE, s. lL. APPEALS, SS. 22, 25, 26. 
APPLICATION OF ACT, 8. 2. DEFECTS IN AWARDS, 8s. 24. 
INTERPRETATION, S. 3. COLLECTION OF COSTS FROM OWNERS, 
APPOINTMENT OF ENGINEER, 8. 4. St, Alle 
LIMIr OF WORK AND Cost, s. 5. COMPLETION OF WORK ON OWNERS’ 
LANDS suBJECT TO AcT, Ss. 6. DEFAULT, s. 28-31. 
Moni OF PROCEEDING, Ss. 7. OWNERS USING DITCH AFTER CON- 
Declaration of ownership, s. 7. STRUCTION, 8S. 32. 
Notice to owners affected, s. 8, Act TO APPLY TO DEEPENING AND 
Where agreement by owners, WIDENING DITCHES, S 33. 
ss. 9-12. MAINTENANCE OF DITCHES HERETO- 
Where no agreement, appoint- FORE OR HEREAFTER CONSTRUC- 
ment of engineer and examina- TED, § 34, 35. 
tion by him, ss. 13-17. RECONSIDERATION OF AWARD, 8. 36. 
Award by engineer, s. 18. PENALTY, ENGINEER FAILING TO IN- 
Powers of engineer, s. 19. SPECT, 8. 37. 
WHERE LANDS OR ROADS ARE IN | MANDAMUS PROCEEDINGS NOT TO LIE, 
ADJOINING MUNICIPALITIES, SS. s. 38. 
20. Forms, s. 39. 
CULVERTS, ETC., ON RAILWAY LANDS, 
Sh valle 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— , 


1. This Act may be cited as “The Ditches and Watercourses 
PACES es Dl VGH DD cael es 


%. This Act shall not affect the Acts relating to municipal 
or government drainage work. 57 V.c. 55,8. 2. 


3. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears :— 


“Hngineer” shall mean Civil Engineer, Ontario Land Sur- 
veyor, or such person as any municipality may deem compe- 
tent and appoint to carry out the provisions of this Act. 


> 


“Judge” shall mean the senior, junior or acting Judge of 
the County Court of the county in which the lands are situated 
in respect of which the proceedings under this Act are taken. 
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“Owner” shall mean and include an owner, the executor or ‘ Owner.” 
executors of an owner, the guardian of an infant owner, any 
person entitled to sell and convey the land, an agent under a 
general power of attorney, or a power of attorney authorizing 
the appointee to manage and lease the lands and a municipal 
corporation as regards any highways under its jurisdiction. 


“(Clear days” shall mean exclusive of the first and last days “Clear days.’ 
of any number of days prescribed. 


“Ditch” shall mean and include a drain open or covered “Ditch.” 
wholly or in part and whether in the channel of a natural 
stream, creek or watercourse or not, and also the work and 
material necessary for bridges, culvert catch-basins and guards. 


“Non-resident” shall mean a person who does not reside “ Non-rest 

. . oof . 7 . . > F} ” 
within the municipality in which his lands, affected by pro- dent: 
ceedings under this Act, are situate. 


« Maintenance” shall mean and include the ‘preservation of «Mainten- 
a ditch and keeping it in repair. ance.” 


“ Construction” shall mean the original opening or making ‘ Construe- 
. . . 7 ” 
of a ditch by artificial means. vO 2t 


“Written,” “writing,” or terms of like import shall include « Written,” 
words printed, engraved, lithographed or otherwise traced or “ writing.” 
copied. 57 V.c. 55,8. 3. 


4.—(1) Every municipal council shall name and appoint by Appointment: 
by-law (Form A) one person to be the engineer to carry out of epsmeer. 
the provisions of this Act, and such engineer shall be and con- 
tinue an officer of such corporation until his appointment is 
revoked by by-law (of which he shall have notice) and 
another engineer is appointed in his stead, who shall have 
authority to commence proceedings under this Act or to con- 
tinue such work as may have been already undertaken. 


(2) The council of every municipality shall, by by-law, Fees of clerk 
provide for the payment to the clerk of the municipality of a 2nd engieer- 
fair and reasonable remuneration for services performed by 
him in carrying out the provisions of, this Act, and the council 
shall also by by-law, fix the charges to be made by the engineer 
of the municipality for services performed by him under this 


Act. 


(3) Every engineer appointed by a municipal council under Oath of 
this section shall, before entering upon his duties take and &us'neer- 
subscribe the following oath (or affirmation) and shall file the 
same with the clerk of the municipality :— 


= 
i 


ie the matter of The Ditches and Watercowrses Act. : 

I (name in full) of the town of in the county 
of , engineer (or surveyor) make oath and say, (or do 
solemnly declare and affirm), that I will to the best of my skill knowledge, 
judgment and ability, honestly and faithfully and without fear of, favour 
to, or prejudice against, any owner or owners perform the duties from time 
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to time assigned to me in connection with any work under The Ditches and 
Watercowrses Act, and make a true and just award thereon. 


Sworn (or solemnly declared and ee | 


before me at the of 
in the county of this | 
day of A.D. 


A Commissioner, ete., (or Township Clerk, or J. P.) 


57 V.c. 55, 8. 4. 


5.—(1) Every ditch to be constructed under this Act shall 
be continued to a sufficient outlet, but shall not pass through 
or into more than seven original township lots exclusive of 
any part thereof on or across any road allowance, unless the 
council of any municipality upon the petition of a majority of 
the owners of all the lands to be affected by the ditch 
passes a resolution authorizing the extension thereof through or 
into any other lots within such municipality, and upon the 
passing of such resolution the proposed ditch may be extended 
in pursuance of such resolution, but subject always to the 
provision of subsection 2 of this section. 57 V.c. 55, s.5 (1); 
BS) Wee, OM, Si, Alt 


(2) No ditch, the whole cost whereof according to the 
estimate of the engineer or the agreement of the parties will 
exceed $1,000, shall be constructed under the provisions of 
this Act. 57 V.¢. 55,6. 5, (2): 


6.—(1) The lands, the owners of which may be made liable for 
the construction of a ditch under this Act, shall be those lying 
within a distance of seventy-five rods from the sides and point 
of commencement of the ditch, but the lands through or 
into which the ditch does not pass and which lands also adjoin 
any road allowance traversed by the ditch shall not be liable 
except when directly benefited and then only for the direct 
benefit. 

(2) Provided nevertheless that the council of any county 
lying east of the county of Frontenac may pass a by-law de- 
claring that within said county the lands lying within a dis- 
tance of one hundred rods from the sides and point of 
commencement of the ditch may be made liable instead of 


seventy-five rods as mentioned in subsection 1 of this section. 
DC NS COD eG, 


%.—(1) Any owner other than the municipality shall, before 
commencing proceedings under this Act, file with the clerk of 
the municipality in which the parcel of land requiring the 
ditch is situate, a declaration of ownership thereof (Form B) 
which may be taken before a Justice of the Peace, a commis- 
sioner for taking affidavits, or the clerk of the municipality. 
OTL LO Dose 
_ (2) In case of omission to file such declaration through 
inadvertence or mistake at the time aforesaid, the J udge may 
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in case of such ownership at said time permit the same to 
be filed at any stage of the proceedings upon such terms 
and conditions as he may impose or direct. 58 V.¢. 54,8. 1. 


8. The owner of any parcel of land who requires the con- Notice to 
struction of a ditch thereon shall, before tiling with the clerk oie ovaes 
of the municipality the requisition provided for by section 13 
of this Act, serve upon the owners or occupants of the other 
lands to be affected a notice in writing (Form C) signed by 
him and naming therein a day and hour and also a place con- 
venient to the site of the ditch at which all the owners are 
to meet and estimate the cost of the ditch, and agree, if pos- 
sible, upon the apportionment of the work, and supply of 
material for construction among the several owners according 
to their respective interests therein, and settle the proportions 
in which the ditch shall be maintained, and the notices shall 
be served not less than twelve clear days before the time 
named therein for meeting. 57 V.c.55,s. 8. 


9.—(1) If an agreement is arrived at by the owners, as in Form of 
the next preceding section is provided, it shall be reduced to agreement— 
writing (Form D), and signed by all the owners, and shall cs 
within six days after the signing thereof be filed with the 
clerk of the municipality in which the parcel of land the 
owner of which requires the, ditch is situate; but if the 
lands affected lie in two or more municipalities the agreement 
shall be in as many numbers as there are municipalities and 
filed as aforesaid with their respective clerks; and the agree- 
ment may be enforced in the like manner as an award of the 
engineer as hereinafter provided. 


(2) It shall be the duty of the municipality to keep printed 
copies of all the forms required by this Act. 57 V.¢. 55,8. 9. 


. No proceedings taken or agreement 1 and entere alitie 
10. Nop d tak reement made and entered Informalities 
4 2°, : : : 5 pot to invali- 
into under the provisions of sections 8 and 9 of this Act shall date proceed- 
in any case for want of strict compliance with such provisions ings. 

be void or invalidate any subsequent proceedings under this 
Act, provided the notices required by section 8 of this Act 
have been duly served, and any such agreement may with the 
consent in writing of the parties thereto (which consent shall 
be filed in the same manner as the agreement), or by order of 
any Court, or of the Judge on an appeal under this Act, be 
amended so as to cause the same to conform to the provisions 


of this Act. 57 V.c.55.s. 10. 


11. If at or before the meeting of owners provided for in ecicemune 
section 9 of this Act, it appears that any notice required purpose of 
by section 8 has not been served, or has not been served in adding par- 
time, or duly served, the owners present at such meeting may ~~~ 
adjourn the same to some subsequent day in order to allow the 
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necessary notices t» be duly served, and such adjourned meet- 
ing shall. if such notices have been given and served as pro- 
vided by section 8, be a sufficient compliance with the 
provisions of this Act. 57 V.¢.55,s.11. 


412. The Reeve or other head of the municipal council of 
any municipality shall have power on behalf of the municipal 
council thereof to sign the agreement aforesaid, and his signa- 
ture shall be binding upon the corporation. 57 V.¢. 55,8. 12. 


13. In case an agreement as aforesaid is not arrived at by 
the owners at the said meeting or within five days thereafter, 
then the owner requiring the ditch may file with the clerk of 
the municipality in which such parcel is situate, a requisition 
(Form E), naming therein all the several parcels of land that 
will be affected by the ditch and the respective owners thereof, 
and requesting that the engineer appointed by the munici- 
pality under this Act be asked to appoint a time and place in 
the locality of the proposed ditch at which the said engineer 
will attend to make an examination as hereinafter provided. 
57 V.c. 55,8. 13. 


14. The clerk, upon receiving the requisition, shall forth- 
with enclose a copy thereof in a registered letter to the 
engineer; and on the receipt of the same by the engineer he 
shall notify the clerk in writing, appointing a time and place 
at which he will attend in answer to the requisition, which 
time shall be not less than ten and not more than sixteen clear 
days from the day on which he received the copy of the requisi- 
tion; and on the receipt of the notice of appointment from the 
engineer the clerk shall file the same with the requisition and 
shall forthwith send, by registered letter, a copy of the notice 
of appointment to the owner making the requisition, who 
shall, at least four clear.days before the tinte so appointed, 
serve upon the other owners named in the requisition a notice 
(Form F), requiring their attendance at the time and place fixed 
by the engineer, and shall, after serving such notice, indorse 
on one copy thereof the time and manner of service and leave 
the same with the indorsements thereon with the engineer not 
later than the day before the time fixed in the notice of 
appointment. .57 V.¢.55,s. 14 


15.—(1) Notices under the provisions of this Act shall be 
served personally, or by leaving the same at the place of abode 
of the owner or occupant, with a grown up person residing 
thereat, and in case of non-residents, then upon the agent of 
the owner, or by registered letter addressed to the owner at- 
the post office nearest to his last known place of residence, 
and where that is not known, he may be served in such manner 
as the Judge may direct. 
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(2) Any oceupant not the owner of the land, notified in the Occupant to 
manner provided by this Act, shall immediately notify the 2otify owner. 
omer thereof, and shall, if he neglects to do so, be liable for 
«1 damages suffered by such owner by reason of such neglect. 

BiV 6155, 's. 15. 


16.—(1) The engineer shall attend at the time and place Examination 
ppointed by him in answer to the requisition, and shall PY emgineer. 
samine the locality,and if he deems it proper, or if requested by 
ay of the owners, may examine the owners and their witnesses 
resent, and take their evidence, and may administer an oath 
e affirmation to any owner or witness examined by him. If 
pon examining the locality the engineer is of opinion that the 
inds of owners.upon whom notice has not been served will be 
lected by the ditch, he shall direct that the notice required 
y section 14 shall be served on such owners by the owner 
aking the requisition and shall adjourn the proceedings to 
ie day named in the notice for continuing the same for the 
urpose of allowing such owners to be present and to be heard 
pon the examination and taking of evidence. 


(2) The engineer may adjourn his examination and the hear- 
ig of evidence from time to time,and if he finds that the 
itch is required he shall, within thirty days after his first 
stendance make his award in writing (Form G), specifying 
early the location, description and course of the ditch, its 
ommencement and termination, apportioning the work and 
ne furnishing of material among the lands affected and the 
wwners thereof, according to his estimate of their respective 
aterests in the ditch, fixing the time for performance by the 
espective owners, apportioning the maintenance of the ditch 
mong all or any of the owners, so that as far as practicable 
ach owner shall maintain the portion on his own land; and 
tating the amount of his fees and the other charges and by 


5 . 
“hom the same shall be paid. 


(3) In any case where a ditch is to be covered, the engineer 
hall in his award specify the kind of material to be used in 
he covered portion of such ditch. St WW On dy, &, ING. 


1%. Should the engineer be of the opinion that the land of Engineer may 
ny owner will not be sufficiently affected by the construction (FGitch across 
f the ditch to make him liable to perform any part thereof, land of a per- 
nd that it is necessary or not, as the case may be, to construct eee bene- 
he ditch across or into his land, he may, by his award, relieve 
ach owner from performing any part of the work of the ditch | 
nd place its construction on the other owners; and any person 
arrying out the provisions of the award upon the land of the 
wwner so relieved shall not be considered a trespasser while 
ausing no unnecessary damage, and he shall replace any fences 


j 5 T r5 a 17 
pened or removed by him. 57 V..c, 55, 8. 17. 
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18. The engineer shall forthwith, after making his award 
as hereinbefore provided, file the same, and any plan, profile 
or specifications of the ditch, with the clerk of the municipality 
in which the land requiring the ditch is situate, but should the 
lands affected lie in two or more municipalities, the award and 
any plan, profile or specifications shall be filed by the engineer 
with the clerk of each municipality, and may be given in evi- 
dence in any legal proceedings by certified copy, as are other 
official documente : and the elerk of the municipality or 
of each of the municipalities, shall forthwith upon the filin 
of the award, notify each of the persons affected thereby 
within the municipality of which he is clerk, by registered 
letter or personal service, of the filing of the same, and the por- 
tion of work to be done and material furnished by the person 
notified as shown by the award, and the clerk shall keep a 
book in which he shall record the names of the parties to 
whom he has sent notice, the address to which the same was 
sent, and the date upon which the same was deposited in the 
post office or personally served. 57 V.¢. 55,8. 18. 


19. If the lands affected by the ditch are situate in two or 
more municipalities, the engineer of the municipality in which 
proceedings were commenced shall have full power and author- 
ity to continue the ditch into or through so much of the lands 
in any other municipality as may be found necessary, but 
within the limit of length as hereinbefore provided, and all 
proceedings authorized under the provisions of this Act shall 
be taken and carried on in the municipality where commenced. 
Die Veo... 9) 


20. In every case where lands or roads in two or more 
municipalities are affected the clerk of the municipality in 
which proceedings were commenced shall forward to the clerk 
of each of the other municipalities a certified copy of every 
certificate affecting or relating to lands or roads therein 
respectively, and the municipal council thereof shall pay the 
sum for which lands and roads within its limits are liable to 
the treasurer of the municipality in which proceedings were 
commenced, and unless the amounts are paid within fourteen 
days after demand in writing by the parties declared by the cer- 
tificate liable to pay the same, such council shall have power to 
take all proceedings for the collection of the sums so certified to 
be paid, as though all the proceedings had been taken and car- 
ried on within its own limits. 57 V. ¢. 55,s. 20. 


21.—(1) The council of any municipality may enter into 
an agreement with any railway company for the construction 
or enlargement by the railway company of any ditch or culvert 
on the lands of such railway company, and for the payment of 
the cost of such work after completion out of the general funds 
of the municipality, and the council shall have power to assess 
and levy the amount so paid exclusive of any part thereof for 
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which the municipality may be liable under the award as _ to 
the cost of the work in the same manner as taxes are levied 
upon the lands mentioned in the award and in the relative 
proportions of the estimated cost of the work to be done and 
materials furnished by the respective owners in the construction 
of such ditch; and such assessment shall in every case be 
determined by a supplementary award made by the engineer, 
and subject to appeal to the Judge in the same manner as 


other awards made under this Act. ; 


(2) No agreement with a railway company shall be entered 
into by a municipal council under this section which will im- 
pose a special lability on the owners without the consent in 
writing, filed with the clerk of the municipality, of two-thirds 
of the owners liable for the construction of the ditch in respect. 
to which such work on railway lands is to be undertaken. 


(3) The cost of any such work on railway lands shall be 
exclusive of the sum fixed as the limit of the cost of the work 
imposed by section 5 of this Act. 57 V. ¢. 55, s. 21. 


22.—(1) Any owner dissatisfied with the award of the me 
engineer, and affected thereby, may, within fifteen clear days County Judge 
from the filing thereof, appeal therefrom to the Judge, and the 


proceedings on the appeal shall be as hereinafter provided. 


(2) The appellants shall serve upon the clerk of the munici- Notice of 
pality in which proceedings for the ditch were initiated, Pappa 
notice in writing of his intention to appeal from the award, 
shortly setting forth therein the grounds of appeal. 

(3) The clerk, in the next preceding subsection mentioned, ea 
shall, after the expiration of the time for appeal, forward by Judge to fix 
registered letter or deliver a copy of the notice or notices of pes ee 
appeal and a certified copy of the award, and also the plans a 
and specifications (if any) to the Judge, who shall forthwith 
upon the receipt of the registered letter, or documents afore- 
said, notify the clerk of the time he appoints for the hearing 
thereof, and shall fix the place of hearing at the town hall or 
other place of meeting of the council of the municipality in 
which proceedings for the ditch were initiated, unless the 
Judge for the greater convenience of the parties and to save 
expense fixes some other place for the hearing. The Judge 
may if he thinks proper order such sum of money to be paid by 
the appellant or appellants to the said clerk as will be a sufhi- 
cient indemnity against costs of the appeal; and the clerk upon 
receiving notice from the Judge, shall forthwith notify the 
engineer whose award is appealed against, and all parties 
interested, in the manner provided for the service of notices 
under this Act. 


‘ “emises ins Inspection of 
(4) Any appellant may have the lands and premises inspected naan ee 


by any other engineer or person who, for such purposes, may another 
engineer. 
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enter upon such lands and premises, but shall do no unnecessary 
damage. 


(5) The clerk of the municipality to whom notice of appeal 
is given shall be the clerk of the court, and shall record the 
proceedings. 


(6) It shall be the duty of the Judge to hear and determine 
the appeal or appeals within two months after receiving notice 
thereof from the clerk of the municipality as hereinbefore pro- 
vided. 


(7) The Judge on appeal may set aside, alter or affirm the 
award and correct any errors therein; he may examine parties 
and witnesses on oath, and may inspect the premises and may 
require the engineer to accompany him; and should the award 
be affirmed or altered, the costs of appeal shall be in his discre- 
tion, but if set aside he shall have power to provide for the 
payment of the costs in the award mentioned, and also the 
costs of appeal, and may order the payment thereof by the 
parties to the award, or any of them, as to him may seem Just, 
and may fix the amount of such costs. 


(8) In case the Judge on an appeal finds that the engineer 
has through partiality or from some other improper motive, 
knowingly and wilfully favoured unduly any one or more of 
the parties to the proceedings, he may direct that the engineer 
be deprived of all fees in respect to the award or of such part 
thereof as the Judge may deem proper. But such order shall 
not deprive any party to the proceedings of any remedy he 
may otherwise have against the engineer. 


_ (9) The Judge shall be entitled to charge for holding court 
for the trial of appeals under this Act, and for the inspection 
of the premises the sum of five dollars a day, which charge 
shall be considered part of the costs of appeal under the pro- 
visions of the next preceding subsection. 


(10) The award as so altered or affirmed shall be certified by 
the clerk together with the costs ordered, and by whom to be 
paid, and shall be enforced in the same manner as the award 
of the engineer, and the time for the performance of ifs require- 
ments shall be computed from the date of such judgment in 
appeal; and the clerk shall immediately after the hearing, send 
by registered letter, to the clerk of any other municipality in 
which lands affected by the ditch are situate, a certified copy 
of the changes made in the award by the Judge, which copy 
shall be filed with the award, and each clerk shall forthwith 
by registered letter notify every owner within his municipality 
of any change made by the Judge in the portion of work and 
material assigned to such owner. 57 V. ¢. 55, 8. 22. 


O« T : aon A ° 

#3. No award made by an engineer under this Act shall be 
aside by the Judge for want of form only or on account 
of want of strict compliance with the provisions of this Act, 
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and the Judge shall have power to amend the award or other 
proceedings, and may in any case refer back the award to the 
engineer with such directions as may be necessary to carry 
out the provisions of this Act. 57 V.¢. 55, s. 23. 


24. Every award made under the provisions of this Act When award 
shall after the lapse of the time hereinbefore limited for appeal +? be binding 
: : : : ore notwithstand- 
to the Judge, and after the determination of appeals, if any, by ing defects. 
him, where the award is affirmed, be valid and binding to all 
intents and purposes notwithstanding any defect in form or 
substance either in the award or in any of the proceedings 
relating to the works to be done thereunder taken under the 


provisions of this Act. 57 V.c. 55,8. 24. 


25. In all appeals under this Act from the engineer’s award Powers of 
the Judge shall possess all such powers for compelling the pede ee 
attendance of, and for the examination on oath, of all parties dence. 
and other persons as belong to or might be exercised by him 
in the Division Court or in the County Court. 57 V.¢.55,s. 25. 


26.—(1) Upon any appeal to a Judge under this Act, the Clerk may 
clerk of the municipality shall have the like powers as the issue sub- 
clerk of a Division Court as to the issuing of subpoenas to wit- P™™* 
nesses upon the application of any party to the proceedings, or 
upon an order of the Judge for the attendance of any person 
as a witness before him. 


(2) The fees to be allowed to witnesses upon an appeal Witness fees, 
under this Act shall be upon the scale of fees allowed to wit- 
nesses in any action in the Division Court. 57 V. ¢. 55, s. 26. 


2%. The municipality or each of the municipalities shall Municipalities 
within ten days after the expiration of the time for appeal or Ma 
after appeal, as the case may be, pay to the engineer and Judge eotject same 
and all other persons entitled to the same, their charges and fron persons 
fees or a portion thereof awarded or adjudged to be paid by the pote 
owners therein, and shall, if the same be not forthwith repaid 
by the persons awarded or adjudged to pay the same, cause 
the amount, with seven per cent. added thereto, to be placed 
upon the collector’s roll as a charge against the lands of the 
person so in default, and the same shall thereupon become a 
charge upon such lands, and shall be collected in the same 
manner as municipal taxes. 57 V. ¢, 55,8. ae 

28.+-(1) The engineer at the expiration of the time limited Letting ids 
by the award for the completion of the ditch, shall inspect the fiance with 
same if required in writing so to do by any of the owners award. 
interested, and if he finds the ditch or any part thereof not 
completed in accordance with the award, he may let the work 
and supply of material to the lowest bidder giving security in 
favour of the municipality by which he was appointed, and 
approved by the engineer, for the due performance thereof 
within a limited time, but no such letting shall take place :— 

91—II. 
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(a) Until notice in writing of the intended letting has 
been posted up, in at least three conspicuous places 
in the neighborhood of the place at which the work 
is to be done, for four clear days. 


(b) And until after four days from the sending of the 
notice by registered letter, to the last-known 
address of such persons interested in the said 
award as do not reside in said municipality or 
municipalities, as the case may be. 


(2) If however, the engineer is satisfied of the good faith of 
the person failing in the performance of the award, and there 
is good reason for the non-performance thereof, he may, in his 
discretion, and upon payment of his fees and charges, extend 
the time for performance. 


(8) Any*owner in default, supplying the material and doing 
the work after proceedings are begun to let the same, shall be 
liable for the fees and expenses occasioned by his default, and 
the same shall form a charge on his land, and if not paid by 
him on notice, the council shall pay the same on the certificate 
of the engineer, and shall cause the amount with seven per 
cent. added thereto to be placed on the collector’s roll against 
the lands of the person in default to be collected in the same 
manner as municipal taxes. 


(4) The engineer may let the work and supply of material 
or any part thereof, by the award directed, a second time or 
oftener, if it becomes necessary in order to secure its perform- 
ance and completion. 57 V. ¢ 55, s. 28. 


29. The engineer shall, within ten days after receipt of 
notice in writing of the supplying of material and completion 
of the work let, as in the next preceding section mentioned, 
inspect the same, and shall if he find the material furnished 
and the work completed, certify the same in writing, (Form 
H,) stating the name of the contractor, the amount payable to 
him, the tees and charges which the engineer is entitled to for 
his services rendered necessary by reason of the non-perform- 
ance, and by whom the same are to be paid. 57 V. ¢.55,s. 29. 


30. The Council shall at their meeting next after the filing 
of the certificate or certificates as in the next preceding section 
mentioned, pay the sums therein set forth to the persons there- 
in named, and unless the owners within the municipality upon 
notice pay the sums for which they are thereby made liable, 
the Council shall have power to cause the amount each owner 
is able for, together with seven per cent. added thereto, to be 
placed upon the collector’s roll, and the same shall thereupon 
become a charge against his lands, and shall be collected in 
the same manner as municipal taxes. 47 V.c. 55, s. 30. 


‘ 
‘Sec. 34. DITCHES AND WATERCOURSES. Chap. 285. 3265 


31—(1) If it appears to the engineer that rock-cutting or Letting con. 
blasting is required, the engineer may cause the work of factsfor 
cutting or blasting and removing the rock to be done by let- or blasting. 
ting the same out to public competition by tender or other- 
wise, instead of requiring each owner benefited to do his share 
of the work ; and the engineer shall, by his award, determine 
the fractional part of the whole cost which shall be paid by 
each of the owners benefited, and upon completion of the rock- 
cutting or blasting and removal, shall certify to the clerk of 
the municipality by which he was appointed, the total cost 
thereof including his fees and charges, and the said clerk, and 
the clerk of any other municipality affected shall notify 
all the owners Hable to contribute under the award, within 
their respective municipalities of the said total cost and the 
part to be paid by him, and unless forthwith paid, the same 
with seven per cent. added thereto, shall be placed on the col- 
lector’s roll of the municipality in which his lands are situate, 
and the saine shall thereupon become a charge against the 
land of the owners so liable, and shall be collected in the same 
manner as municipal taxes, 


(2)@lt shall be the duty of the municipality in which pro- Payment of 
ceedings for the work were commenced, through the treasurer contractor 
thereof, to pay the contractor for the rock-cuttine or blasting gata ae 
and removal as soon as done to the satisfaction and upon the 
certificates of the engineer, and also to pay the fees and 
charges of the engineer in connection therewith. 57 V. ¢. 55, 

Siok. 


32. In case any owner during or after the construction of a Owners desir- 
ditch desires to avail himself of such ditch for the purpose of ing to avail 
: ay ike Sr wate themselves of 
draining other lands than those contemplated by the original ditch after 
proceedings he may avail himself of the provisions of this Act, construction. 
as if he were an owner requiring the construction of a ditch ; 
but no owner shall make use of a ditch after construction, 
unless under an agreement or award, pursuant to the pro- 
visions of this Act. 57 V.c. 55,8. 32. 


33. This Act shall apply to the deepening, widening or cen 0 
covering of any ditch already or hereafter constructed, and Govexhe 
the proceedings to be taken for procuring such deepening, ditch. 
widening or covering, shall be the same as the proceedings to 
be taken for the construction of a ditch under the provisions 
of this Act, but in no case shall a diteh be covered, unless 
when covered it will provide capacity for all the surface and 
other water from lands and roads draining naturally towards 
and into it as well as for the water from all the lands made 
liable for the construction thereof. 57 V. ¢. 55, s. 33. 

34. The maintenance of any ditch, whether covered or eeane 
open, constructed, or of any creek or watercourse That. DAES osckofore or 


been deepened or widened, under the provisions of any former sadam con: 


oF) 
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Act respecting Ditches and Watercourses, or constructed, 
deepened, widened or covered under this Act, shall be per- 
formed by the respective owners, in such proportion as is pro- 
vided in the original or any subsequent award ; and the manner 
of enforcing the same, shall be as hereinafter provided. 
57 V. ¢ 55, s. 34 


35.—(1) If any owner whose duty it is to maintain any 
portion of a ditch, neglects to maintain the same in the 
manner provided by the award, any of the owners parties to 
the award whose lands are affected by the ditch, may, in writ- 
ing, notify the owner making default, to have his portion put 
in repair within thirty days from the receipt of such notice ; 
and if the repairs are not made and completed within thirty 
days, the owner giving the notice may notify the engineer, in 
writing, to inspect the portion complained of. 


(2) The inspection by the engineer and the proceedings for 
doing and completing the repairs required and enforcing pay-: 
ment of costs, fees and charges shall be as hereinbefore pro- 
vided in case of non-completion of the construction of a ditch ; 
but should the engineer find no cause of complaint he*shall 
certify the same with the amount of his fees and charges to 
the owner who complained and also to the clerk of the muni- 
cipality, and the owner who made complaint shall pay the 
fees and charges of the engineer, and if not forthwith paid by 
him, the same shall be charged and collected in the same 
manner as is provided for by this Act, in the case of other 
certificates of the engineer. 


(3) Any owner interested in or affected by any ditch here- 
toftore or hereafter constructed, which has not been constructed 
under any of the Acts mentioned in section 34 of this Act, nor 
under this Act, nor under any Act relating to the construction 
of drainage work by local assessment, may take proceedings 
for the deepening, widening, extending, covering or repair of 
such ditch in the same manner as for the construction of a 
ditch under this Act; provided always that the extent of the 
work and. costs thereof and assessment therefor shall not 
exceed the limitations imposed by sections 5 and 6 of this 
INGE hy) Vise: DONS. oo . 


36. Any owner party to the award whose lands are affected 
by a ditch, whether constructed under this Act or any other 
Act respecting ditches and watercourses, may, at any time 
after the expiration of two years from the completion of the 
construction thereof, or in case of a covered drain at any time 
after the expiration of one year, take proceedings for the 
reconsideration of the agreement or award under which it was 
constructed, and in every such ease he shall take the same 
proceedings, and in the same form and manner, as are herein- 
before provided in the case of the construction of a ditch. 
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Provided that in case any ditch, after its construction, 
proves insufficient for the purposes for which it was constructed 
so as to cause an overflow of water upon any lands along 
the said ditch and causes damage to the same, any owner 
party to the award may at any time after the expiration of 
six months from the completion of the ditch take proceedings 
as aforesaid for the reconsideration of the agreement or award 
under which such ditch was constructed for the purpose of 
remedying the defect in that particular respect. This proviso 
shall apply only to that portion of the Province lying east of 
the County of Frontenac. 57 V.c. 55,s. 36; 58 V.c. 54s. 2. 


37. Any engineer who wilfully neglects to make any in- 
spection provided for by this Act for thirty days after he has 
received written notice to inspect, shall be liable to a fine of not 
less than $5 and not more than $10, to be covered with costs on 
complaint made before a Justice of the Peace having’ jurisdic- 
tion in the matter; and in default of payment the same shall 
be recoverable by distress, and every such fine shall be paid 
over to the treasurer of the municipality in which the offence 
arose. 57 V.c. 55,8. 87. 


38. No action, suit or other proceeding shall le or be had 
or taken for a mandamus or other order to enforce or compel 
the performance of an award or completion of a ditch made 
under this Act, but the same shall be enforced in the manner 
provided for by this Act. 57 V.c. 55,8. 38. 


39. In carrying into effect the provisions of this Act, the 
forms set forth in the Schedule hereto may be used, and the 
same or forms to the like effect shall be deemed sufficient for 
the purposes mentioned in the said Schedule. 57 V.¢.55,s. 40. 


SCHEDULE. 
Form A. 
(Section 4.) 
By-Law ror ApporIntMENT OF ENGINEER. 


A by-law for the appointment of an engineer under The Ditches and 
Watercourses Act. 


Finally passed , 189 


The municipal council of the of in the county 
of enacts as follows: 


1. Pursuant to the provisions of section4 of The Ditches and Water- 
courses Act, (name of person) of the town (07 township 
of , in the county of , is hereby appointed as the 
engineer for this municipality to carry out the provisions of the said Act. 
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* 


2. The said engineer shall be paid the following fees for services ren~ 
dered under the said Act (or as the case may be). 


3. This by-law shall take effect from and after the final passing thereof. 


Reeve. 
Clerk. 
(L.S.] 
57 V. ¢. 55, Sched. Form A. 
Form B. 


(Section 7) 
DECLARATION OF OWNERSHIP. 


In the matter of The Ditches aud Watercourses Act, and of a ditch im 


the township (or as the case may be) of in the _ 
count, of 

I, , of the of , In the county 
of , do solemnly declare and affirm that 1 am the owner within 
the meaning of The Ditches and Watercowrses Act, of lot (or the sub- 
division of the lot, iwaming it) number , In the concession. 
of the township of , being (describe the wature of ownership). 


Solemnly declared and affirmed 
before me at the 
of , in the county 
ot , AD. 189 


a Commissioner. 


(J. P. or Clerk.) 


57 V. c. 55. Sched. Form B. 


Form C. 
(Section 8.) 


Novice ro Owngrs or LANDS AFFECTED BY PROPOSED DrrcH. 


To 

5 Township of , (date) 189 
Sir, 

[ am within the meaning of The Ditches and Watercowrses Act, the 
owner of lot (or the sub-division, as in the declaration) number in 
the concession of , and as such owner I require a ditch 


to be constructed (or if for reconsideration of agreement or award to deepen, 
widen or otherwise invprove the ditch, state the object) for the draining of my 
said land under the said Act, The following other lands will be affected : 
(here set out the other parcels of land, lot, concession, and township and the - 
name of the owner in each case; also each road and the municipality con- 
trolling it). ‘ 

[hereby request that you, as owner of the said (state his land, will 
attend at (state place of meeting), on the day 
of , 189, at the hour of o'clock in the noon, with 


é 
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the object of agreeing, if possible, on the respective portions of the work 
and materials to be done and furnished by the several owners interested 
and the several portions of the ditch to be maintained by them. 


Yours, etc., 
(Name of owner.) 


57 V. ec. 55, Sched. Form C. 


Form D. 
(Section 9.) 
AGREEMENT BY OWNERS. 


Township of , (date) 189 


Whereas it is found necessary that a ditch should be constructed (or 
deepened, or widened, or otherwise improved) under the provisions of The 
Ditches and Watercowrses Act, for the draining of the following lands (and 
roads if any): (here describe each parcel and give name of owner as in the 
notice, mciuding the applicant's own land, lot, concession and township, and 
also roads and by whom controlled.) é 

Therefore we the owners within the meaning of the said Act of the said 
lands (and if roads proceed and. the reeve 
of the said municipality on behalf of the council thereof) do agree each 
with the other as follows: That a ditch be constructed (or as the case may 
be) and we do hereby estimate the cost thereof at the sum of $ 


> 


and the ditch shall be of the following description : (here give point of 


commencement, corse and termination, its depth, bottom and top width and 

other particulars as agreed apon, also any bridges, culverts or catch-basins, 

etc., required.) 1, , owner of (describe his lands) agree to 

(here give portion of work to be done, or material to be supplied) and to com- 

plete the performance thereof on or before the day of ; 

ASD=1S9" 5 ]s , owner of, etc. (as above, to the end of 
the ditch). 

That the ditch when constructed shall be maintamed as follows: I, 

, owner of (describe his lands) agree to maintain the 

portion of ditch from (fix the point of commencement) to (fix the point of 


termination of his portion), 1, , owner of (describe his lands) 
agree to maintain, etc., (as above, to the end of the ditch). 


Signed in presence of (Signed by the parties here.) 


57 V. c. 55. Sched. Form D. 


Form E. 

(Section 13.) 
LEQUISITION F Ex <ATION BY ENGINEER 
REQUISITION FOR EXAMINATION BY ENGINEER. 


Township of , (date 189 . 
To (name of clerk), 
Clerk of 
(P.O address). 


Sy } 7 ‘ + 4 ftche 7 44 ons 2, 
Sir,—I am, within the meaning of The Ditches and Watercowrses Act, 
the owner of lot (or sith-division, as in the declaration), number nae 
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the concession of , and as such I require to con- 


struct (deepen, widen, or otherwise improve as needed), a ditch under the 
provisions of the said Act, for the drainage of my said land, and the fol- 
lowing lands and roads will be affected: (here describe each parcel to be 
affected as in the notice for the meeting to agree and state the name of the 
owner thereof), and the said owners haying met and failed to agree in 
regard to the same, I request that the engineer appointed by the muni- 
cipality for the purposes of the said Act, be asked to appoint a time and 
place in the locality of the proposed ditch, at which he will attend and 
examine the premises, hear any evidence of the parties and their witnesses, 
and make his award under the provisions of the said Act, 


Signature of the party or parties.) 


57 V.c. 55, Sched. Form E. 


FORM F. 
(Section 14.) 
Norice oF APPOINTMENT FOR EXAMINATION BY ENGINEER. 


Township of (date) 189 ° 

To (Name of owner). 

(P. O. Address). 

Sir,—You are hereby notified that the engineer appointed by the 
municipality for the purposes of The Ditches and Watercowrses Act, has, 
in answer to my requisition, fixed the hour of o’clock in the noon 
of day, the day of to attend at (same the place 
appointed) and to examine the premises and site of the ditch required by 
me to be constructed under the provisions of the said Act (or as the case 
may be), and you, as the owner of lands affected, are required to attend, 
with any witnesses that you may desire to have heard, at the said time 
and place. 

Yours, etc., 
(Signature of applicant). 


57 V.¢. 55, Sched. Porm F. 


FORM G. 


(Section 16.) 


A AWARD OF ENGINEER. 
ile the engineer appointed by the municipality of the 
ie of in the county of under the pro- 
visions of The Ditches aud Watercourses Act, having been required so to 
do by the requisition of owner of lot number in the 
concession of the township of (describe as in requisition), 


filed with the clerk of the said municipality and representing that he 
requires certain work to be done under the provisions of the said Act for 
the draining of the said land, and that the following other land (and roads) 
would be attected ;—(here set out the other parcels of lands or roads affected 
as un the requisition), did attend at the time and place named in my notice 
m answer to said requisition, and having examined the locality (and the 


Form H. DITCHES AND WATERCOURSES. Chap. 285. 


parties and their witnesses if such be the case) find that the ditch (or the 
deepening or widening of a ditch) is required. The location, description 
and course of the ditch, and its point of commencement and termination 


are as follows : 
Here describe the ditch as to all above particulars.) 


The said work will affect the following lands :—(here set forth the other 
Zands and their respective owners.) I do, therefore, award and apportion 
the work and the furnishing of material among the lands affected and 
the owners thereof according to my estimate of their respective interests 


in the said work as follows :— 


1. (Name of owner and description of his land) shall make and complete 
(here fix the point of commencement and ending of his portion) and shall 
furnish the material (state what material) all of which, according to my 


estimate, will amount in value to $ , and I fix the time for the per- 
formance of such work and providing such material on the day of 


A.D. 189 , at furthest. 


2. (Name of owner and description of his land and so on as above to the 


end.) 
I do further award and apportion the maintenance of the ditch as fol- 
) lows :— 
: 1. (Name of owner and descriptiow of his land) shall maintain (here fia 


the point and commencement and ending of his portion). 
} 2. (Name of owner, ete., as above.) 


{state by whom and by what lands respectively.) 
Dated this day of , A.D. 189 


Warnes, \ Signature of Engineer. 
| 57 V.c.55,Sched. Form G. 
; —— 
FORM H. 
(Section 29.) 


CERTIFICATE OF ENGINEER. 


To 
Clerk of the of 


I hereby certify that has furnished the 
material and completed the work (as the case may be) which under my 
award made in accordance with the provisions of The Ditches and Water- 


courses Act, and dated the day of A.D. 189 


one owner of lot number (describe his land giving 
township or otherwise) was adjudged to perform, and having failed in the 


performance of the same it was subsequently let by me to the said 


for the sum of $ , and as he has now completed the performance 


thereof he is entitled to be paid the said amount. 


I further certify that my fees and charges for my services rendered 


necessary by reason of such failure to perform are (give items) $ 


and said amount payable to the said contractor and the said fees and 
charges are chargeable on (describe property to be charged therewith) under 
the provisions of The Ditches aid Watercourses Act, unless forthwith paid. 


Dated this. day of A, B.. 189 
(Signature of Engineer.) 
Engineer for ; 


57 V.¢.55,Sched. Form H. 


My fees and the other charges attendant upon and for making this 
award are (here give fees and other charges, including clerk's fees in detail) 
amounting in all to § , which shall be borne and paid as follows :— 
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CHAPTER 286. 


An Act respecting Ditches and Watercourses on 
Railway Lands. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Act incorpo’ 4. This Act may be cited as “The Railway, Ditches and 
Ditches and Watercowrses Act,” and shall be read as part of The Ditches 


Watercourses gnd Watercourses Act. 53 V.c. 69,8. 11. 


Act. 

ee 2. This Act shall apply to such railways only as are subject 

a) ct. . . yy . - . ~ 
to the legislative authority of the Legislature of Ontario. 54 
Vcp0,.ge ie 

acpi 3. Every railway company owning or operating a railway 

deemed in the Province of Ontario shall for the purposes of this Act 

De iaes S be considered an owner of lands under the provisions of The 


Rey. Stat. c, Ditchesand Watercourses Act. 53 V. ¢. 69,s. 1. 
285. 


Notices to be rey, Penge eel Ee 4 A LAP Tec 
phetas pe 4. All notices which require to be served upon any such 


manager of Tailway company under the provisions of this Act, shall be 


company. served upon the manager; and any duties that such manager 
performs, or causes to be performed by any engineer, assistant 
engineer, or any person acting under his instructions, shall be 
deemed to be performed by the railway company. 53 V.«. 
69; s. 2. 

Ditches, 


drains, osekd, &. 5.—(1) Every existing ditch, creek, drain, or watercourse, 
and water- situate on the property of any such railway company, and 
lands of vai}. 2U2ning along or under the railway, may be deepened, widened 
ways. or extended, and any existing bridge or culvert in the road- 
bed of such yailway may also be deepened or widened, or a 
new bridge or culvert may be constructed when it is found 
and reported upon by the engineer of the municipality, or 
agreed and reported upon as hereinafter provided, that such 
ditch, drain, creek or watercourse, or the widening, deepening 
or construction of any such bridge or culvert is necessary as 
an outlet for any creek or watercourse, or any ditch or drain 
that has been or may be constructed under the provisions of 
sae Stat. The Ditches and Watercourses Act, or of any previous Act, 
and that such can be done without detriment to the safety of 
the railway. 
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(2) The ditch or drain which may be constructed through 
the lands of the railway may be either covered or open as the 
said engineer may report. 


(3) The aforementioned work shall be done in such a manner 
as not to injure the bridges, culverts, or road-beds of the rail- 
way or in any way to interfere with the traftic thereof. 


(4) Where any such ditch or drain will require to be carried 
through any cutting of the railway, the consent of the railway 
company shall be first obtained. 53 V. ec. 69,8. 3. 


G. The said engineer when he reports that any ditch, drain, 
creek or watercourse, running along or under any railway is 
required to be used for the purposes aforesaid, and also, that 
any bridge or culvert is required to be enlarged by the deepen- 
ing or widening of the same, or that a new bridge or culvert 
is required, shall file with such report a plan or profile of such 
ditch, drain, creek or watercourse, and also a plan or profile of 
the enlargement of any bridge or culvert, but only to shew the 
extent, depth and width of the required enlargement of such 
bridge or culvert, or of any new bridge or culvert (as the case 
may be) together witha statement of the estimated cost of the 
wo1k to be done upon the lands of the railway, including the cost 
of any excavation required to be made in enlarging or con- 
structing any bridge or culvert; and such report shall forth- 
with after the making of the same be filed by the engineer 
with the clerk of the municipality. 53 V. ¢. 69, s. 4. 


%.—(1) When so found and reported, the clerk of the muni- 
cipality shall within six days after the filing of the report, 
send to the manager of the railway company, by registered 
letter, a copy of so much of the report as relates to the work 
upon the lands of the railway company, together with a copy 
of the plan or profile of said work with a statement of the 
estimated cost of such work as made by the said engineer, 


(2) The manager of the railway or some one acting in his 
behalf, shall within fifteen days after receiving such report, 
forward to the clerk of the municipality, by registered letter, 
a notice stating whether he approves or disapproves of said 
report ; if he approves of said report his letter of approval 
shall be filed in the clerk’s office with the report of the engi- 
neer, and said report shall be binding upon all parties concerned, 
and who.are liable for the performance of the work, or the cost 
of the same, upon the lands of the railway company, and shall 
not be subject to appeal except as hereinafter provided. 

(3) If the manager of the railway company objects to the 
said report in whole or in part, he shall in such notice state 
his objections, and shall also fix a day not later than twenty 
nor earlier than fifteen days from the mailing of such notice, 
upon which the engineer of the railway, or some one acting on 
his behalf, shall meet the engineer of the municipality at the: 
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place where the work is proposed to be done for the purpose 
of arriving at an amicable agreement as to the work objected 
to by the manager of the railway or the cost thereof. 


(4) The clerk of the municipality shall within four days 
after receiving such notice, notify the engineer of the munici- 
pality, if the manager of the railway has approved of his 
report, and if he has not approved of said report, he shall 
notify said engineer to attend at the place of the proposed work 
upon the day fixed by the manager of the railway. 


(5) If the engineer of the railway company and the engineer 
of the municipality agree upon any portion or the whole of 
said work which may have been objected to by the manager 
of the railway, then such report shall be amended as may be 
agreed upon, and shall be in dupheate and signed by both 
engineers, one copy to be retained by the engineer of the rail- 
way, and one to be filed with the clerk of the municipality 
within ten days after arriving at such agreement; and said 
report shall be binding upon all parties concerned as set forth 
in subsection 2 of this section. 


(6) If the engineer of the railway company and the engineer 
of the municipality fail to agree upon the matters in dispute, 
as mentioned in subsection 3 of this section, then in such case 
said matters of dispute shall be referred to the decision of an 
engineer to be appointed by the Commissioner of Public Works 
of the Province of Ontario, whose report and decision shall be 
final and binding upon all parties interested, and not subject 
to appeal as far as the work upon the lands of the railway is 
affected, except as hereinafter provided. 

(7) When said disagreement takes place the engineer of the 
municipality or of the railway company shall within four days 
thereafter, by registered letter, request the said Commissioner 
to appoint an engineer as provided for in the previous sub- 
section, and shall in such letter give the name and post office 
address of the railway engineer, and also his own post office 
res and state the locality where the proposed work is to 
pe done. 


(8) The Commissioner of Public Works shall within six days 
after receiving said request appoint a competent engineer to 
settle the matters in dispute; the engineer so appointed shall 
within six days after his appointment, notify by registered 
letter, the engineer of the railway company, and also the 
engineer of the municipality of the day on which he will 
attend at the place of the proposed work, which day shall not 
be earlier than ten, nor later than twenty days from the date 
of such notification, and said engineers shall attend at the time 
and place named in such notice, and shall give all necessary 
information to the engineer appointed by the Commissioner of 
Public Works, and said engineer shall carefully inquire and 
examine into all the objections made, and differences of opinion 
existing between the engineer of the railway company and the 
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engineer of the municipality in reference to said proposed 
work upon the lands of the railway company and the cost 
thereof. 


(9) The said engineer shall within ten days after such meet- 
ing make out a report in duplicate, one to be sent by registered 
letter to the engineer of the railway company, and one copy to 
be sent by registered letter to the engineer of the municipality 
which copy shall be filed with the clerk of the municipality, 
and such report shall be final and binding as set forth in 
subsection 6 of this section. 


(10) The engineer of the municipality in making his 
award (which shall be made when a final agreement has been 
concluded as set forth in the next subsection) shall in respect 
of the work to be performed upon the lands of the railway: 
company, apportion such work and the estimated cost of the 
same upon the several owners interested in the construction of 
such work in proportion to the benefit to be derived therefrom. 


(11) The engineer of the municipality shall within 30 days 
from the date of approval by the manager of the railway, as 
provided in subsection 2 of this section, or in the event of the 
refusal of such approval, then from the date of the agreement 
if made by the engineers as provided for in subsection 5 of 
this section, or in the event of the engineers failing to agree, 
then from the date of the report as made by the engineer as 
provided for in subsection 6 of this section, make his award 
and file the same with the clerk of the municipality, and said 
award shall embrace the lands of the owners, which may be 
liable for the construction of any such ditch or drain or the 
widening or deepening of any creek or watercourse, or for the 
enlarging or construction of any bridge or culvert. 


(12) Any interested owner may appeal against the award of 
said engineer in the same manner and form as is provided in 
The Ditches and Watercourses Act; but such appeal shall, ag Rev. Stat. 
respects the work upon the lands of the railway company, be “ “°” 
confined to his right of being made liable for any portion of 
such work, and the proportion or cost of the same, but such 
appeal shall not affect the railway company. 53 V. c¢. 69,5. 5. 

2 

8.—(1) The clerk of the municipality shall within four days Notice of Goer 
after the expiration of the time for appeal if no appeal has york and 
been made, or if an appeal has been made, within four days ae of com- 
after the final decision upon such appeal, send to the manager P Bee 
of the railway company by registered letter, a notice stating 
the place and day upon which the work will be commenced 
and proceeded with, which day shall not be sooner than 
twenty, nor later than thirty days from the date of notice, and 
in such letter of notice he shall ask the manager of the railway 
which of the following modes of doing the work he will select 
on behalf of the railway company : 


Railway com- 
pany to en- 

large bridges 
and culverts, 
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(a) First, the railway company to do the work by their 
own employees for such amount as may have 
been finally agreed upon and made part of the 
report and award, or ; 


(b) Second, that the work may be performed by the 
party or parties who are liable for the cost of 
performance of said work, and done under the 
supervision of the railway engineer, or some one 
acting in his behalf, and subject to the provisions 
of section 5. 


(2) The manager of the railway, or some one acting in his 
behalf, shall within ten days after receiving the said notice, 
notify the clerk of the municipality, by registered letter, 
which of the said modes of doing the work he will select on 
behalf of the railway company, avd if he selects to do the 
work under the provisions of clause (b) of the preceding 
subsection, upon the receipt of such notice the clerk of the 
municipality shall forthwith notify the parties who are liable 
to perform the work, of the day that has been fixed for the 
commencement of the said work, by the manager of the 
railway. 


(5) If the work is completed under the provisions of clauses 
(a) or (b) of subsection (1) of this section, then, in either of 
such cases, the engineer of the railway company shall send to 
the clerk of the municipality by registered letter, a certificate, 
certifying that the work has been completed in accordance 
with the copy of the plans and profile as may have been finally 
agreed upon and furnished to the railway company. 


(4) When the work is completed under the provisions of 
clause (a) of subsection (1) of this section, the council of the 
municipality shall at their first meeting, after the clerk has 
received the certificate mentioned in the preceding subsection, 
order the payment of the cost of the work and the same shall 
be paid by the municipality through the treasurer thereof 
to the railway or to the person authorized by the rail- 
way company to receive the same, and if not forthwith 
paid by the party or parties who are liable for the same under 
the provisions of the award, it shall be entered upon the 
collector’s roll as provided in sections 27 and 30 of The 
Ditches and Watercourses Act. 53 V.c. 69,8. 6. + 


9. In any case where the engineer of the municipality 
reports that any existing bridge or culvert in the road-bed of 
any railway has to be enlarged by the deepening or widening 
of the same, or that a new bridge or culvert is required and 
that the same has been agreed to and reported either as pro- 
vided in subsection 2, or subsection 5, or subsection 6 of section 7 
of this Act, then all such deepening or widening or construction 
shall be performed by the rail ray company and by their employ- 
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ees and at the cost of the municipality in the first instance, 
said cost to be collected from, and paid for by the owners who 
will be liable for the same, as provided for in the said sections 
27 and 30 of The Ditches and Watercourses Act. 53 V.c. ape Stat, 


69, 8. 7 


10. The railway company shall not be liable for the cost of en pha 
any work performed upon the lands, or under the road-beds of peo en 


any railway, under the provisions of this Act. 53 V.c. 69,s.8 


11. If any railway company neglects or refuses to proceed Parties liable 
with the work within the time specified in the report for the ets 
completion of the same, then in such case, the party or parties if company 
who are liable for the payment of the costs of the work under "™s* 
the provisions of the report or award, as may have finally. 
been decided upon, may proceed with and complete said work 
upon the lands of the railway company, except the enlarging of 
a bridge or culvert and the excavation in connection therewith, 


53-V. c, 69.8.9. 


12. If the railway company neglects or refuses to enlarge or Company 
construct a bridge or culvert within the time specified in the oi a 
award or report “for the completion of the same, then in such large bridges 
case the railway company shall be held lable for all damages °* eget. 
sustained by the party or parties, embraced in the report or 
award, on account of the non-enlargement of such bridge or 
culvert ; and such damages shall accrue from the date men- 
tioned in the report for the completion of the work. 53 V.¢ 


69, s. 10. 


~) 


iS 


3278 Chap. 287. PROTECTION OF GAME. See. IL. 


11. PROTECTION OF GAME, é€e. 


CHAPTER 287. 


An Act for the Protection of Game and Fur- 
bearing Animals. 


SHORT TITLE, Ss. 1. RoONDEAU PARK PRESERVES, 8. 16, 17. 
INTERPRETATION, S. 2. PRIVATE PRESERVES, 8S. 18. 
LICENSES, SS. 3, 4. Trespassers in pursuit of game, 
DEER, NG. 
Not to be hunted, &c., in the | Fish anp Game COMMISSIONERS, 8s. 
water, s. 5. PAD Wall 
Close season, s. 6. Fisn anp GAME WARDENS, ss. 22- 
Restrictions on hunting and kill- 26. 
ing, s. 6 (2-4). | OFFENCES AND PENALTIES, ss. 27-33. 
GAME BIRDS, XC. Disguised persons with firearms, 
Close season, s. 7. Seeaie 
Restrictions on hunting, &c., s. 8. Penalties for infringements of 
BEAVER, OTTER AND MUSKRAT, 8. 9. Act, s. 28. 
ALL HUNTING ON SUNDAY PROHI- Application of fines, s. 29. 
BITED, s. 10. Confiscation of implements un- 
Porson, TRAPS AND CONTRIVANCES, lawfully used, s. 30. 
ho Wiles. Prosecutions, ss. 31-32. 
EXPORTATION OF GAME, s. 14, Evidence, s. 33. 
GAME PRESERVES BY ORDER IN | INDIANS AND SETTLERS IN UNORGAN- 
Counc, s. 15. IZED DISTRICTS, s. 34. 


KR MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as The Ontario Game Protection 
Act. 56 V.¢. 49,5. 1. 


Bo ae *. The expressions “game animal” and “game bird” 
1 © wherever ¢ 3 ; 4 j j 
bird,” mean. Wherever the same occurs in this Act, shall mean a bird or 
ing of, animal protected by the provisions of this Act. 56 V.c. 49, 
s. 28. 
LICENSES. 


Deer not tobe $ . i J ‘ ; ici i 
pa en 3.—(1) No person who is a resident of and domiciled in the 


ailidonna, Province of Ontario shall hunt, take, kill, wound or destroy 
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any deer without first having obtained a license in that behalf 
under the provisions hereinafter set forth. 

(2) Every such license shall be signed by the Chief Fish and Signing and 
Game Warden and countersigned by the Provincial Secretary eestcenn: 
or his deputy, and shall be in force for one season only, and Fee for 
the fee for such license shall be two dollars. Bocas: 


(3) There shall be attached to each license two shipping Shipping 
coupons, one of which shall be signed and detached by the Coupons te be 
: ane : attached to 
person to whom the license is issued in the presence of the license. 
shipping agent at the point of shipment and attached to each 
deer or part of a deer about to be shipped, and such coupon 
shall be cancelled by the carrier on arrival at the point of des- 


tination by writing across the face thereof “ cancelled.” 


(4) The said license to hunt deer and the shipping coupons Form of 
thereto attached may be in the form set forth in the Schedule paca Be 
to this Act, and shall be printed upon strong manilla paper, 
and shall be issued by the Chief Game.Warden and the 
Wardens upon application therefor. 

(5) Every such person shall, on request by any person License to be 
whomsoever, at all reasonable times and as often as reasonably nae pie 
requested, produce and show such license to the person making duired. 
the request ; and if he fails or refuses to do so he shall forfeit 
any such license he may possess, and shall, if found hunting, 
taking, pursuing, killing, wounding or destroying any deer, 
and on proof of such request and failure or refusal, be deemed 
to have violated the provisions of this section. 59 V. c¢. 68, 

s. 2 (1-3, 5, 6). 


4.—(1) No person not a resident and domiciled in the Non-residents 
Province of Ontario shall be entitled to hunt, take, kill, eA ease e 
wound or destroy any moose, elk, reindeer, caribou or other deer, ing, ete. 
otter, sable, beaver, or any other game animal or bird referred to 
in this Act, or any other bird or animal whether protected by 
this Act or not, without having first obtained a license in that 
behalf ; every such license shall be signed by the Chief Fish and 
Game Warden and countersigned by the Provincial Secretary or 
his deputy and shall be in force for one season only, and shall 
be subject to the provisions of the game laws in force in the 
Province at the time the said license was granted; the fee to 
be paid therefor shall be $25 and shall be payable to the Pro- 
vincial Treasurer to be applied to the expenses incurred in 
carrying out the provisions of the game laws. Such license 
shall not be valid unless the signature of the person to whom 
it is issued is indorsed thereon. 56 V. c. 49, s. 14 (1); 59 V. 

@,685/8. 6. 

(2) Every such person shall, on request by any person Luioaise to be 

whomsoever within the Province at all reasonable times, and aniaen oe 
92—II. 
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as often as reasonably requested, produce and show to the per- 
son making the request, such license and if he fails or 
refuses to do so, he shall forfeit any such license he may possess, 
and shall if found hunting, taking, pursuing, killing, wound- 
ing, or destroying any such animal or bird, and on proof of the 
facts mentioned in the first subsection hereof, and upon proof 
of such request and failure or refusal, be deemed to have 
violated the provisions of this section. 


(3) Any non-resident who obtains a license to hunt in 
Ontario pursuant to the provisions of this section, shall, not- 
withstanding anything to the contrary in this Act contained, 
be at liberty to take with him out of the Province fifty ducks 
or any less number lawfully hunted and taken by him ; But 
before so doing he shall obtain from the Chief Warden 
or any of the wardens a permit authorizing him so to 
do; and such permits shall only be granted on satisfactory 
evidence being furnished that the ducks to be covered by the 
permit applied for were actually hunted and taken by the 
applicant in person. 56 V. c. 49, s, 14 (2-3). 


(4) The Provincial Secretary may grant a permit to a guest 
of a resident of the Province free of charge for a term not 
exceeding one week. 56 V.c. 49,8. 14 (4); 57 V. ¢. 57,8. 4. 


(5) If at any time it is made to appear that residents of 
the Province of Ontario are placed upon the same footing as 
residents of the Province of Quebec, under the provisions of 
the laws of the Province of Quebec relating to the protection 
of game, the Lieutenant-Governor in Council may by Order 
in Council in that behalf exempt residents of the Province of 
Quebec from the provisions of this section. 60 V.c. 54,s. 4. 


DEER. 


5. No person shall at any time hunt, pursue, kill, wound or 
capture any deer in the waters of any river or lake within 
the limits of the Province of Ontario, or immediately after 
leaving such waters; and any person carrying a rifle, carbine 
or shot gun, and stationed in a canoe, skiff, punt or boat of 
any kind, at or near any place where hunted deer are likely to 
enter the water during the open season, shall prima facie be 
deemed to be engaged in hunting or pursuing deer within the 
meaning of this section, 59 V. ce. 68,s. 1. 


6.—(1) No deer, elk, moose, reindeer or caribou shall be 
hunted, taken or killed between the fifteenth day of November 
and the first day of November of the following year; but the 
period hereinbefore limited shall not, as to moose, elk, rein- 
deer or caribou, apply before or until the first day of Novem-. 
ber, 1900, and no moose, elk, reindeer or caribou shall be 


hunted, taken or killed before the first day of November, 
1900. 


2 
i 


| 
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(2) No owner of any hound or other dog, known by the Permitting 

owner to be accustomed to pursue deer, shall permit any such dogs to run 
hound or other dog to run at large in any locality where deer 4° 
are usually found, during the period from the fifteenth day of 
November to the first day of November of the following year. 
Any person harbouring or claiming to be the owner of such 
hound or dog shall be deemed to be the owner thereof; and 
any hound or dog found running deer between the fifteenth 
day of November and the first day of November following 
may be killed on sight by any person, and the person killing 
such hound or dog shall not be liable to any penalty or dam- 
ages therefor. 56 V.c. 49, s. 2 (1-2); 58 V.c. 56,5. 1. 


(3) No one person shall during any one year or season kill Limit of num- 
or take more in all than two deer, elk, moose, reindeer or PS ae 
caribou ; but this shall not apply in the case of deer which one person 
are the private property of any person, and which have been ™®*Y kill. 
killed or taken by such person or by his direction, or with his 
consent, in or upon his own lands or premises. 

(4) Hunting or killing deer by what is known as “ crust- “ Crnsting ” 
ing,” or while they are “ yarding,” is hereby declared unlawful. (ountns 


56 V. c. 49, s. 2 (3-4). “ yarding.” 
GAME BIRDS, ETC. 


%.—(1) No person shall catch, kill or destroy, or pursue 
with such intent: 


(a) Any grouse, pheasants, prairie fowl or partridge, wood- Close season 
5 6 for grouse, 
cock, snipe, rail, plover, or any other water fowl or other pheasants etc. 
game-bird or animal (including black and grey squirrels, 
and hares) not herein otherwise provided for, at any time 
between the fifteenth day of December and the fifteenth day 


of September in the following year, 


(6) Any quail or wild turkeys between the fifteenth day Quail, wild 
of December and the fifteenth day of October of the following keys. 
year ; 

(c) Any swans or geese at any time between the first day Swans or 
of May and the fifteenth day of September of the following °° 
year; or 

(d) Ducks of all kinds at any time between the fifteenth Ducks. 
day of December and the first day of September of the follow- 


ing year. 

(2) Notwithstanding anything in this section contained, no pe turkeys 
wild turkeys shall be hunted, taken or killed at any time yeah Glad Loe 
before the fifteenth day of October, 1900, and no prairie fowl ag until 
or English or Mongolian pheasants before the fifteenth day of °°" 


September, 1900. 56 V. c. 49, s. 3 (1) (2); 60 V. c. 54, 8. 2. 


(3) Notwithstanding anything in this section contained, any Rabbits may 
person may at any time hunt, take or kill that species of be killed. 
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hares commonly known in this Province as the cotton-tail 
rabbit, or any species of rabbits. 


Possession of (4) The possession of guns, decoys or other implements of 
ree shooting or hunting at a time and in places where the game 
evidence, birds or animals above named are usually found shall be prema 

facie evidence of pursuit thereof with intent to catch, kill or 


destroy the same. 56 V.c. 49,8. 3 (3) (4). 


Killing game | 8.—(1) No person shall kill or shoot at any bird or wild fowl 


eee sun protected by this Act, between half an hour after sunset and 


sunset, half an tour before sunrise. 

Eggs not to (2) No eggs of any of the birds above mentioned shall be 

Bosyccn taken, destroyed or had in possession by any person at any 
time. 

Having in (3) No person shall have in his possession any of the said 

Fee clo hereinbefore mentioned animals or birds, no matter where pro- 

season. cured, or any part or portion of any such animals or birds, 


during the periods in which they are so protected; provided 
that they may be exposed for sale for five days, and no longer, 
after such periods, and may be had in possession for the pri- 
vate use of the owner and his family at any time, but in all 
cases the proof of the time of killing, taking or purchasing 
shall be on the person so in possession. 56 V.c. 49, s. 4 (2-4). 
Selling or pur (4) No person shall by himself, his servant, clerk or agent, 
Hyg expose or keep for sale, or directly or indirectly, upon any pre- 
prohibited tence, or device, sell or barter, or in consideration of the pur- 
m season. chase of any other property, give to any other person any 
snipe, woodcock or partridge, no matter where killed or pro- 
cured, before the fifteenth day of September, 1900, or any 
quail or wild turkey before the fifteenth day of October, 1900. 
56 Voc. 49,5.4(5)% 57 V.e 57,6. 1 60: Vie. odes, 2. 


BEAVER, OTTER, MUSKRATS, ETO. 


Ranvertand 9.—(1) (a) No beaver or otter shall be hunted, taken or killed 

pete ee he before the first day of November, 1900; and thereafter no 

November, beaver or otter shall be hunted, taken or killed or had in 

1900. possession of any person between the first day of April and the 
first day of November; nor shall any traps, snares, gins or 
other contrivances be set for them during such period ; 

Close period (b) No muskrat shall be hunted, taken or killed or had in 


for beaver, 


Biter a possession of any person between the first day of May and the 

muskrats, first day of January of the following year ; nor shall any traps, 
sa gins, or other contrivances be set for them during such 
period ; 


(c) No muskrat shall be shot during the month of April; nor 
shall any muskrat house be cut, speared, broken or destroyed 
at any time; and any such traps, snares, gins or other con- 
trivances so set may be destroyed by any person without such 
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person thereby incurring any liability therefor; provided that 
this section shall not apply to any person destroying any of 
the said animals in defence or preservation of his property. 


(2) Nothing in this section shall be held to prevent the 
destruction of muskrats by any means, at any time, in the 
vicinity of dams or drainage embankments where there is a 
probability of injury being caused by them to the said dams 
or drainage embankments. 56 V. c. 49, s. 8 (1, 2); 57 Vic. 
i fesuce Os Vines 54,.8, 2 


SUNDAY. 


10. No person shall, on the Lord’s day, hunt game animals payee ete., 
or birds, or take, kill or destroy any game animals or birds, prohibited. 
or use any gun or cther engine for that purpose. 56 V.c. 49, 


8. 24, 


POISONS, TRAPS AND CONTRIV-ANCES. 


11. No person shall kill or take any animal protected by Use of poisons 
this Act by the use of poison, or poisonous substances, or ex- Prohibited. 
pose poison, poisoned bait or other poisoned substances in any 
place or locality where dogs or cattle may usually have 
access to the same. 56 V. c. 49,8. 5. 


12. None of the said hereinbefore mentioned animals or Use of traps, 
birds, other than those mentioned in section 9, shall be trapped ont, 
or taken by means of traps, nets, snares, gins, baited lines, or 
other similar contrivances ; nor shall such traps, nets, snares, 
gins, baited lines or contrivances be set for them or any of 
them at any time; and such traps, nets, snares, gins, baited 
lines or contrivances may be destroyed by any person without 
such person thereby incurring any lability therefor, if he 
finds them so set. 56 V.c. 49,s. 7. 


13. None of the contrivances for taking or killing the eee coke 
wild fowl known as swans, geese or ducks, which are described tating wild 
or known as batteries, swivel guns or sunken punts shall be ee 
used at any time, and no wild fowl known as ducks or other" 
water fowl shall be hunted. taken or killed from sail boats or 


steam yachts. 56 V.c. 49,s. 4(1). 
TRANSPORTATION AND EXPORTATION OF GAME, ETC. 


14.—(1) No common carrier or other person shall transport Transports 
or have in possession for that purpose in this Province after the “" ; 
same has been killed any wild deer, or the head or the raw 
skin thereof, or any venison, save only from the first day of 
November to the twenty-second day of November in each 
year, unless accompanied by an affidavit that the same was 
hunted and taken during the open season, and unless there be 
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attached thereto one of the shipping coupons belonging to the 
license authorizing the shipper to hunt or kill deer as provided 
by this Act. 59 V.c. 68, s. 2 (4); 60 V.c. 54,8. 1. 


(2) Any person not a resident and domiciled in the 
Province who has for any year been granted a license under 
the provisions of section 4 of this Act, and has paid the fee 
therefor, shall so far as the authority of the Legislature of the 
Province of Ontario extends, be at liberty to export out of the 
Province the two deer which under the provisions of this Act. 
he is allowed to kill. 58 V.c. 56,5. 2. 


(3) Except as aforesaid no person shall at any time hunt, 
take, or kill any deer, elk, moose, reindeer or caribou, part- 
ridge, quail, woodcock, snipe, ducks of all kinds, and any other 
game bird or animal for the purpose of exporting the same or 
export the same out of Ontario, and in all cases the onus of 
proving that any such deer, elk, moose, reindeer or caribou, 
partridge, quail, woodeock, snipe, ducks of all kinds and any 
other game bird or animal as aforesaid, so hunted, taken or 
killed is not intended to be exported as aforesaid, shall be upon 
the person hunting, killing or taking the same, or in whose 
possession or custody the same may be foand. This shall not 
apply in the case of deer which are the private property of 
any person and which have been killed or taken by such per- 
son or by his direction, or with his consent in or upon his own 
lands or premises; but the onus of proof of private ownership 
shall rest on the person exporting. 56 V. ¢.49,s. 6. 


PRESERVES BY ORDERS IN COUNCIL. 


15. The Lieutenant-Governor in Council may, by Order in 
Council in that behalf, designate certain counties or portions. 
of counties in the Province in which it shall be unlawful to 
hunt, take, pursue, kill, wound or destroy any deer at any 
time of the year, subject to such reservations in favour of 
the residents or settlers in such counties as may be deemed 
reasonable. 59 V.c. 68,8. 3. 


RONDEAU PROVINCIAL PARK PRESERVES. 


16.—(1) No person shall at any time shoot, hunt, take or 
kill any partridge, prairie fowl, quail, woodeock, snipe, wild 
turkey or other bird or fowl whatsoever within the boundaries 
of the Rondeau Provincial Park ; nor shall anyone shoot, hunt, 
trap, take or kill any wild animal in the said park, except 
foxes, skunks, weasels, owls, hawks or other noxious animals or 
birds, and then only with the consent and authority of the 
ranger of the said park in writing first had and obtained. 


(2) Anyone oftendingagainst the provisions of this section shall 
be able for each offence to a fine not exceeding $50 and not, 
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less than $20, together with costs of prosecution, to be recoy- 
erable in the same manner as fines under section 28 of this Act. 


(3) The preceding subsections of this section shall not prevent 
or apply to the shooting or taking of wild duck or geese in the 
waters around and along the coasts of the said park during 
the lawful season. 58. V. c. 56,8. 8. 


(4) The Lieutenant-Governor in Council may, by Order in 
Council in that behalf, make special provisions for regulating 
the shooting, hunting, taking or killing of any bird or fowl 
protected by the provisions of this Act within two miles of 


Rondeau Park or within Rondeau Harbour, and such regulations 


shall be read with and be as binding as if they formed part of 
this Act and any person violating any of the provisions 
of the said regulations shall be liable for each offence to the 
fine and costs of prosecution in subsection 2 provided. 59 V. 
c. 68, s. 4. 


PRIVATE PRESERVES—PROPAGATION FOR STOCKING PURPOSES. 


1%. In order to encourage persons who have heretofore put, 
bred or imported, or hereafter put, breed or import any kind 
of game upon their own lands with the desire to breed and pre- 
serve the same, it is enacted that it shall not be lawful for any 
person knowing it to be such game to hunt, shoot, kill or destroy 
any such game without the consent of the owner of the lands 
upon which such game has been heretofore or is hereafter so put, 
bred or imported wherever such game may be found. But 
this shall not be held to prevent any person from shooting or 
hunting upon his own lands, or upon any lands over which he 
has a legal right to shoot or hunt any game which he does not 
know, or has not good reason to believe had been theretofore 
put, bred or imported by some other person upon his own lands 
with the desire to breed and preserve the same. 56 V.¢. 49, s. 
TORS NGCsD bhok OS: V:.G.005 S03 


. 

18. In order to encourage the propagation of deer, game 
birds or other game animals in parks or preserves, regulations 
may be adopted, subject to the approval of the Lieutenant- 
Governor in Council, authorizing any person owning deer, 
game birds or other game animals and having them on his 
property to sell or dispose of the same at any time to any person 
desiring to purchase same for propagation or stocking purposes, 
and licenses authorizing such sales and permitting the carrying 
of such deer, game birds or other game animals so sold by 
any railway company or common carrier may be issued by the 
Chief Game and Fish Warden in pursuance of and subject to 
the terms of such regulations. 60 V. ¢. 54, s. 5. 
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TRESPASSERS IN PURSUIT OF GAME. 


19.—(1) No person shall, at any time, enter into any grow- 
ing or standing grain not his. own with sporting implements 
about his person, nor permit his dog or dogs to enter into such 
growing or standing grain without permission of the owner or 
occupant thereof, and no person shall, at any time, hunt or shoot 
upon any enclosed land of another after being notified not to 
hunt or shoot thereon; and any person who, without the right 
to do so, hunts or shoots upon any enclosed land of another after 
having been notified not to hunt or shoot thereon, shall be 
deemed guilty of a violation of this Act. 


(2) The possession of guns, decoys, or other implements 
of shooting or hunting, shall be presumptive evidence that 
the purpose of the trespass was shooting or hunting. 


(3) Any owner or occupant of land may give the notice pro- 
vided for in this section by maintaining two sign boards, at 
least one foot square, containing such notice, upon at least 
every forty acres of the premises sought to be protected, on or 
near the borders thereof, or upon or near the shores of any 
waters thereon, in at least two conspicuous places, or by giving 
personal, written, or verbal notice, and such notice firstly here- 
in provided for may be in the form following :—“ Hunting or 
shooting on these lands forbidden under Ontario Game Laws.” 


(4) Any person who without authority in that behalf, puts 
up, or causes to be put up, any such notice on any lands 
of which he is not the owner, or the possession of which he 
is not legally entitled to, or who tears down, removes, injures, 
defaces or interferes with any such notice, shall be deemed 
guilty of a violation of this Act. 


(5) Nothing in this section contained shall be so construed 
as to limit or in any way affect the remedy at common law of 
any such owner or occupant for trespass. 


(6) For the purposes of this section, land, the boundary or 
any part of the boundary of which is a water line or line 
between land and water, or passes through a marsh or swamp, 
or any land covered with water, shall be deemed to be enclosed 
if posts are put up and maintained on the boundary thereof or 
on the boundary of the part thereof sought to be enclosed, at 
distances which will permit of every post being clearly visible 
from the nearest post on either side thereof, and so placed that 
ne ee will be sufticiently indicated by said-posts. 56 

ECMO St 


FISH AND GAME COMMISSIONERS. 
6 . 
20.—(1) The Board now constituted and known as the 


Board of Fish and Game Commissioners of the Province of 
Ontario is hereby continued and shall continue to be composed 
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of five members who shall be appointed by the Lieutenant- 
Governor in Council, and shall hold office each, for the term 
of three years from the date of his appointment, and, except the 
secretary, (who may be a member of said Board), shall serve 
without compensation either direct or indirect other than actual 
disbursements or than as hereinafter provided. Commissioners 
may from time to time at the expiration of their terms of office, 
be reappointed for further terms of three years. 
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(2) The Lieutenant-Governor in Council shall from time to Vacancies in 


time as vacancies on the said Board occur, whether by expira- 
tion of term, resignation or any other cause, make appoint- 
ments to fill such vacancies and shall appoint the president 
and secretary of the said Board. 


ard. 


(3) The said Board shall meet at least once and not oftener Meetings of 


than three times each year, and shall make rules and regula- 
tions subject to the approval of the Lieutenant-Governor in 
Council for the guidance of game and fish wardens and deputy- . 
wardens. 56 V.c. 49,s. 11. 


ard. 


21. It shall be the duty of the said Board to give all neces- Duties of 
sary directions and to take all reasonable measures for secur- 74 


ing the enforcement of the laws for the protection of game and 
for giving effect to the provisions of laws for the preservation, 
propagation and protection of the fish of the Province; to 
collect, classify and preserve all such statistics, data and 
information as they may think will tend to promote the 
objects of such laws; to conduct all the necessary correspond- 
ence; to take charge of and keep all reports, books, papers, 
documents or specimens which they may collect in the dis- 
charge of their duties under this Act; and to prepare an annual 
report to the Lieutenant-Governor on or before the 31st day 
of December of each year, showing what has been done by 
them during the year and the manner in which their duties 
have been performed, with such recommendations for the Legis- 
lative action, if any, as the said Board may deem calculated to 
better promote the preservation of fish and game, increase 
the more useful food fishes within the Province and lessen 
the cost of the same. 56 V..c. 49, s. 13. 


FIsH AND GAME WARDENS. 


22.—(1) The Lieutenant-Governorin Council upon the recom- Chief 


ame 


mendation of the said Board may appoint a Chief Game and and fis 


Fish Warden who shall act as secretary and business agent of 
the said Board, and may also appoint other game and fish 
wardens not exceeding four in number, whose duties shall be 
prescribed by rules and regulations in that behalf. The com- 
pensation of the secretary and the said Chief Warden and other 
wardens, and such allowance to the Chairman of the Board of 
Fish and Game Commissioners as may be reasonable shall be 


warden. 
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fixed by the Lieutenant-Governor in Council, and shall be paid 
out of the license fees and fines collected under the pro- 
visions of this Act and suchothermoneys as may be appropriated 
for the purposes of this Act by the Legislature of the 
Province; and said Board shall have the power to appoint, or 
may authorize the Chief Game Warden to appoint at any time, 
deputy-wardens in any part of the Province for such period of 
time as they in their discretion may determine and to dismiss 
such deputy-wardens in the discretion of the said Board. 56 
V.c. 49, s. 12 (1). 

perder __ (2) TheChief Game and Fish Warden and the other game and 

sue , ee : 5 

tices of the fish wardens appointed under the provisions of this section, 

Beate. and the Commissioners appointed under the provisions of sec- 
tion 20, having taken the oath of office hereinafter prescribed 
shall be ex officio Justices of the Peace for all the purposes of 
this Act, and of any regulations made under the authority 
thereof. 56 V. c. 49,s. 12 (2); 58 V.c. 56, s. 3. 


F orm of oath (3) The said Chief Warden and other wardens and the said 
before acting Commissioners, shall before acting as Justices of the Peace 


as justices. — under this Act take and subscribe the following oath: 


I, A. B., the Chief Game and Fish Warden or one of the wardens or’ 
Commissioners (as the case may be) appointed under the provisions of 
The Ontario Game Protection Act, do solemnly swear that to the best of 
my judgment I will faithfully, honestly and impartially fulfil, execute and 
perform the office and duty of such Chief Game and Fish Warden or game 
and fish warden or Commissioner (as the case may be), according to the 
true intent and meaning of The Ontario Game Protection Act and of all 
regulations made or to be made thereunder. So help me God. 


56. V..¢, 49; 6. 12 (3): 258) VemoG sade 


Sener gene (4) Persons duly appointed deputy game wardens under 
constables, | the provisions of this section shall be, and exercise. the author- 


ity of constables for the purposes of this Act. 58 V.c. 56,s. 5. 


arent dep: 23.—(1) Itshall be the duty of every deputy-warden forth- 


as to seizing with to seize all birds, animals, or portion of animals in the 
ewe se ed possession of any person contrary to the provisions of this Act, 
ducting pros) and to bring the person in possession of the same before a Jus- 


ecutions, etc. tice of the Peace to.answer for such illegal possession. 


(2) It shall also be the duty of every deputy-warden, to 
Institute proceedings against all persons found infringing the 
provisions of this Act or any of them, and every deputy- 
warden may cause to be opened, or may himself open in case 
of refusal, any bag, parcel, chest, box, trunk, or receptacle in 
which he has reason to believe that game killed or taken dur- 
ing the close season or peltries out of season are hidden. 


(3) Every deputy-warden, if he has reason to suspect and 
does suspect that game killed or taken during the close season 


See. 26. PROTECTION OF GAME. Chap. 287. 3289 


or peltries out of season, are contained or kept in any private 
house, shed or other building, shall make a deposition according 
to Form C annexed to this Act before a Justice of the Peace and 
demand a search warrant to search such store, private house, 
shed or other building and thereupon such Justice of the Peace 
may issue a search warrant according to Form D. 


(4) Subject as hereinafter provided, no person charged 
with an offence under this Act shall be compelled to attend 
before a magistrate at a greater distance from his place of 
residence or the place where the offence was committed 
than ten miles, if there is a magistrate residing within 
that distance who is willing to dispose of the case and is not 
interested in any way therein, or related to or connected with 
any of the parties thereto. 56 V.c¢. 49,s. 15. 


24.—(1) Any officer authorized under the provisions of this Arrest on 
Act to enforce the fish and game laws, may, without process, ee 
arrest any violator of said laws for an offence committed in 
his presence; and he shall with reasonable diligence cause 
him to be taken before any Justice of the Peace for a warrant 
and trial either in the county where the offence was committed’ 
or in the county in which the violator was arrested, and juris- 
diction in all cases under this Act is hereby granted to all 
Justices of the Peace, Magistrates, Stipendiary Magistrates 
and all other courts, to be exercised in the same way and man- 
ner as if the offence had been committed in their respective 
counties. Any officer who maliciously, or without probable 
cause, abuses his power in such proceedings shall be guilty of 
an offence under this Act. 


(2) Sheriffs, Deputy-Sheriffs, Provincial Police or Consta- Certain offi- 
bles, County Constables, Police Officers, Wood Rangers, Crown seas faye 
Lands Agents, Timber Agents, Fire Wardens and Fishery In- deputy 
spectors or Overseers are vested with all the powers of deputy- W™dens. 
wardens and authorized to enforce any of the provisions of 
this Act. and shall receive for their service the same fees. 


(3) Officers authorized to enforce the game laws, and all Recovery of 
° . . i 
other persons, may recover the penalties for the violation aotionaintes 
thereof in an action in their own name or by complaint or mation or 
indictment, and such prosecution may be commenced in any We 
county in which the offender is found or in which the offence 


was committed. 56 V.c. 49,s. 16. 


25. Any of the wardens appointed under the provisions of Conviction cn 
this Act, or any Justice of the Peace may, upon his own view, =" 
convict, for any offence against the provisions of this Act. 

56 V.c. 49, 8.17. 


26. The Lieutenant-Governor in Council may confer upon Members of 


any member of the Provincial Police Force such powers or eee en 
authority by this Act conferred upon wardens as may be maybe author- 


5 ; a] ‘ae ee. Tak: ized to act as 
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OFFENCES AND PENALTIES. 


2%. Any person being masked or disguised who carries or 
bas in his possession a gun or any firearm, at or near any 
preserve or shooting ground shall be guilty of an offence 
against this Act. 56 V.c. 49,s, 25. 


28.—(1) Any person offending against any of the provisions 
of sections 3 to 6 or sub-section 1 of section 14 of this Act 
shall be liable for each offence to a fine not exceeding $50 and 
not less than $20, together with the costs of prosecution; and 
any person offending against any other of the provisions of 
this Act shall be liable for each offence toa fine not exceeding 
$25 and not less than $5, together with the costs of prosecution, 
and in default of immediate payment of such fine and costs, 
shall be imprisoned in the common gaol of the county where such 
conviction takes place for a period not exceeding three months. 


(2) The Justice or Justices shall, in any such conviction, 
adjudge that the defendant be imprisoned unless the penalty, 
and also the costs and charges of prosecution and commitment 
and of conveying the defendant to prison are sooner paid. 


(3) The amount of the costs and charges of the commit- 
ment and conveying of the defendant to prison, shall be 
ascertained and stated in the warrant of commitment. 


(4) Each and every violation of any of the provisions of 
this Act, shall be a separate offence, though more than one 
violation of the same kind, or of a different kind, takes 
place upon the same day; and upon the trial of any prosecu- 
tion under this Act, the Justice or Justices before whom the 
same is tried, shall, if it appears that more than one 
offence of the same kind was committed on the same day, 
impose all the penalties in one conviction which he or they 
a hereby empowered to do. 56 V.c. 49,8. 21; 59 V.c. 68,8, 2 
(7). . 

29. One-half of every fine collected under the provisions of 
this Act shall be paid to the prosecutor or person on whose 
evidence a conviction is made, and the other half shall be paid 
to the Treasurer of the Province to be applied in carrying out 
the provisions of this Act; but the Wardens appointed under 
this Act shall not be entitled to any portion of fines in cases 
where they act as prosecutors, and in such case the whole shall 
be paid to the Treasurer of the Province. 56 V.c. 49,8. 23. 


30. All guns, nets, decoys and ammunition found in the 
possession of violators of the law shall be confiscated and for- 
warded to the Chief Game Warden to be sold by public auction, 
and the proceeds thereof applied for the purposes of this Act, 
and in all cases confiscation of game shall follow conviction, 
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and the game so confiscated shall be given to some charitable 
institution or purpose at the discretion of the convicting Justice: violation of 
But where a violation of the provisions of section 19 of this Act through 
Act has taken place through bona fide mistake or inadvertence, ™St4*e- 
the convicting Justice may relieve from the operation of this 

section. 56°V.¢/49,s 22; 57 V.c.57,8.7; 59 V.¢ 688.5. 


31. All prosecutions under this Act may be brought and Before whom 
heard before any of Her Majesty’s Justices of the Peace in and Prosecution 

: : ‘ may be 

for the county or district where the penalty was incurred, or brought. 
the offence was committed, or wrong done, or in the county or 
district where the violator lives or is found, and in cities, towns 
and incorporated villages in which there is a Police Magistrate 
before such Police Magistrate, and save where otherwise pro- 
vided by this section the procedure shall be governed by The ». 
gj Bp z < ev. Stat. 

Ontario Summary Convictions Act. 56 V.c. 49,8. 19. c. 90. 
32. The following provisions shall have effect with respect Summary 
to summary proceedings for offences, fines and penalties under procedure. 


this Act :-— 


1. The information shall be laid within three months after 
the commission of the oftence. 


2. The description of an offence in the words of this Act 
or in any similar words shall be sufficient in law. 


3. Any exception, exemption, proviso, excuse or qualifica- 
tion, whether it does or does not accompany the description of 
the offence in this Act, may be proved by the defendant, but 
need not be specified or negatived in the information or com- 
plaint, and if so specitied or negatived, no proof in relation to 
the matters so specified or negatived shall be required on the 
part of the informant or complainant. 


4. A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form. 56 V.¢.49,s. 20. 


33. On the trial of any complaint, proceeding, matter or gyidence on 
question under this Act, the person opposing or defending, or prosecutions. 
who is charged with any offence against or-under any of the 
provisions of this Act, shall be competent and compellable to 
give evidence in or with respect to such complaint, proceeding, 
matter or question, and on any such trial no person, witness 
or party shall be excused from answering any question upon 
the ground that the answer to such question may tend to 
‘ eriminate him, or may tend to establish his liability to a civil 
proceeding at the instance of the Crown or any other person ; 
provided, however, that no evidence so given shall be used or 
receivable in evidence against such person in any criminal 
proceeding thereafter instituted against him, other than a 
prosecution for perjury in giving such evidence. 56 Vie 49, 8. 

18. 


3292 


Indians and 
settlers in re- 
mote districts. 
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34.—(1) The provisions of this Act shall not apply to 
Indians or to settlers in any unorganized township, or territory 
not divided into townships of this Province, with regard to any 
game killed for their own immediate use for food only, and for 
the reasonable necessities of the person killing the same and 
his family, and not for the purposes of sale or traffic. And 
nothing herein contained shall be construed to affect any rights 
specially reserved to or conferred upon Indians by any treaty 
or regulations in that behalf made by the Government of the 
Dominion of Canada with reference to hunting on their 
reserves or hunting-grounds, or in any territory specially set 
apart for the purpose ; nor shall anything in this Act contained 
apply to Indians hunting in any portion of the Provincial 
territory as to which their claims have not been surrendered 
or extinguished; Provided, that no settler shall hunt, take. kill 
or have in his possession any moose, elk, reindeer or caribou 
before the first day of November, 1900. 56 V.c¢. 49,s.27 (1); 
bf V.¢. 578,05 59 Vic. 6Si 88 2 (Syn 

(2) The Lieutenant-Governor in Council may, from time to 
time, by Order-in-Council in that behalf, exempt Indians or 
settlers or persons in the habit of dealing with Indians or 
actual bona fide settlers in the northern and north-westerly or 
other sparsely settled portions of the Province, whether the 
same be organized or unorganized, from any of the provisions 
of this Act, which may be specified in such Order in Coun- 
cil. All such Orders in Council shall be published in, or in 
connection with, the annual report of the Fish and Game 
Commissioners. 56 V.¢. 49,8. 27 (2). 


SCHEDULE. 


FORM A. 


for residents of Ontario, and is entitled to hunt deer in the 
Province of Ontario for the open season in the year 189 

He states his age to be years, has hair, 

eyes, and 


° 

Noe (Section 3.) 

one 

=-o LICENSE TO HUNT DEER. 

2 = Province of Ontario. 

Ga ope 

7,5 License No. 

oe 3 : 

ese als , Chief Game Warden of the 

= Province of Ontario, do hereby certify that ; 
3 has satisfied me that he is a resident of the of 
Bly. _ , in the county of , and domiciled 
= in the Province of Ontario ; and I do further certify that he 
z has paid me the sum of $ provided by law for a license 
ye 
a 


Chief Game Warden. 


fifteenth d 


Countersigned, 


Open Season from the first 


Provincial Secretary. 


Form C. PROTECTION OF GAME. Chap. 287. 3293 


Za q SHIPPING COUPONS. 
Jus) o 

OP ; : 
a a 5 e Coupon No. 1, to License No. , issued by the 
Pasa Chief Game Warden for the Province of Ontario, for permit 
BE 5,5 to kill and ship deer. 
a 5 2.5 This coupon will allow holder to ship one deer to any 
er S 3 point in Ontario, and said coupon must accompany it. 
i332 

aS a 
E28 Licensee Chief Game Ward 
BSS see. ame Warden. 
= Witness to signature 


of Licensee. 


Coupon No. 2, to License No. , issued by the 
Chief Game Warden for the Province of Ontario, for permit 
to kill and ship deer. 

This coupon will allow holder to ship one deer to any 
point in Ontario, and said coupon must accompany it. 


Licensee. Chief Game Warden. 


Witness to signature 
of Licensee, 


day of November to the 
fifteenth day of November, 


Open season from the first 
both inclusive. 


59 V.c. 68, Sched. 


FORM C. 
(Section 23.) 
DEPOSITION FOR A SEARCH WARRANT. 


I; undersigned do hereby declare 
that I have reason to suspect, and do suspect, that game killed or taken 
during the close season, or furs out of season, etc. (as the case may be), are 
at present held and concealed (describe the property, occwpant, etc., and 
the place). 

Wherefore, I pray that a warrant may be granted and given to me to 
effect the necessary searches (describe here the property, etc., as wbove). 


Sworn before me at 
this day 
-of A.D. 18 
LBS 


56 V.c. 49, Form A. 
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FORM D. 
(Section 23.) . 


SEARCH WARRANT. 


J 


Province of Ontario, 
County of 


To each and every, the constables of , county of 


Whereas, , has this day 
declared, under oath, before me, the undersigned, that he has reason to 
suspect that (game or birds killed or taken during the close season, etc., as 
the case may be) are at present held and concealed (describe property, occu- 
pant, place, etc.) 

Therefore, you are commanded by these presents, in the name of Her 
Majesty, to assist the said , and 
to diligently help him to make the necessary searches to find the (state the 
birds or game killed or taken during the close season, or furs out of season, 
etc.) which he has reason to suspect, and does suspect, to be held and 
concealed in (describe the property, etc., as above), and to deliver, if need 
there be, the said birds, etc. (as the case may be), to the said 

to be by him brought before me, or before any other Magistrate.. 
to be dealt with according to law. 


Given under my hand and seal at , county of 
this day of , A.D, 18 c 
1b Vey 
TP. [L. S.] 


56 V.c.49, Form B. 
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PROTECTION OF FISH. 


Chap. 288. 


CHAPTER 288 


An Act respecting the 


SHort Tiree, s. 1. 
APPLICATION OF ACT, s. 2. 
INTERPRETATION, 8s. 3. 
FisHways, ss. 4, 5. 
ARTIFICIAL PROPAGATION OF FISH, 
ss. 6-8. 
FIsHERY RIGHTS PERTAINING TO 
GRANTED LANDS— 
Grants of bed of navigable waters 
not to include right of fishing, 
$:, 9: 
Control of fishing rights pertain- 
ing to granted lands. s 10, ; 
Fisoine Leasss, ss. 11-25. 
INDIANS AND SETTLERS, ss. 26, 27. 
CLoskr SEASONS, ss: 28, 47. 
RESTRICTIONS ON FIsHING-— 
Explosives, s. 29. 


Fisheries of Ontario. 


Snares, nets, etc.. s. 30. 


Hook and line only, as to ceitain 


ley, EL, alte 
Molesting in fishways, s. 32. 
Brook trout, ss. 33, 34. 
Restrictions as to tourists, ss, 35, 
36. 
BUYING FISH ILLEGALLY CAUGHT, 
s. 37. 
SCIENTIFIC PURPOSES, 8. 38, 
FisH AND GAME COMMISSIONER, 
ss. 39-41. 
FISHERY OVERSEERS, ss. 42-46. 
FisHeERY REGULATIONS, 8s. 47. 
PENALTIES AND THEIR RECOVERY, 
ss. 48-60. 
APPLICATION OF PENALTIES, s. 61. 
COMMENCEMENT OF ACT, s. 62. 


H™ MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :-— 
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1. This Act may be cited as The Ontario Fisheries Act. Short Title, 


60 V. c. 9, s. 1. 


2. This Act,and the respective provisions thereof, and the AUD EEauoR of 
regulations hereby authorized, shall apply to all fishing and “ 


rights of fishing 


, and all matters relating thereto, in respect 


of which the Legislature of Ontario has authority to legislate 
for the purposes of this Act, but shall not authorize, nor shall 
any lease, license or permit issued hereunder, or in pursuance 


of reculations made hereunder, 


authorize or be deemed to 


authorize, any interference with the navigation of any navigable 


water. 60 V.c. 9,8. 2. 


3. Where the following words and expressions occur in this pero Sag 
Act, and in any regulations hereby authorized, they shall be 


construed in the manner 
contrary intention appears :— 


93—II. 


hereinafter 


mentioned, unless a 
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**Orown 


Lands.” 


‘“¢ Waters.” 


‘* Commiss- 


joner.” 


Fish,” 


‘¢ Fishery 
Lease.” 


“Wishing 
License.”’ 


ee Bass. » 


** Close sea- 
son,” 
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1. “Crown Lands,” shall mean and include, such ungranted 
Crown, or public lands, or Crown domain, as are within, and 
belong to the Province of Ontario, and whether or not any 
waters flow over or cover the same. 


2. “ Water,” or “ waters,’ or “ Provincial water,” or “Pro- 
vineial waters,” shall mean and include, such of the waters of 
any lake, river, stream or water-course wholly or partially 
within the Province over or in respect of which the Legislature 
of this Province has authority to legislate for the purposes of 
this Act, and whether flowing over or covering Crown lands 
or not. 


3. “Commissioner,” shall mean the member of the Execu- 
tive Council, designated from time to time, by Order in- 
Council, as Commissioner of Fisheries. 


4. “Fish,” shall mean and include, every kind, species or 
variety of fish in respect of the catching or killing of which, 
within the Province, the Legislature of Ontario has authority 
to legislate. 


5 


5. “Fishery lease,” or “lease,” shall mean and include, a 
lease conferring for a term therein mentioned, upon the lessee 
therein named, the right to take and keep, for the purposes of 
fishing, under and subject to the provisions of this Act, and of 
all regulations made thereunder, the exclusive or other pos- 
session of any Crown lands therein described, with the exclu- 
sive or other right to fish in any waters flowing over or cov- 
ering the same, at such time, and in such manner, and with 
such restrictions, and subject to such regulations, as may be 


permitted, regulated or prescribed, by any lawful authority in 
that behalf. 


6. “Fishing license,’ or “license,” shall mean and include, 
a license granting for the time therein mentioned, to the 
licensee therein named, upon payment of the hcense fee there- 
in stipulated for, a right to fish in any waters flowing over or 
covering Crown lands therein described, or other lands, or in 
respect of which the Legislature of the Province has authority 
to legislate for the purposes of this Act, at such time or times, 
in such manner, and with such restrictions, and subject to 
such regulations as may be permitted, regulated or prescribed 
by any lawful,authority in that behalf, but no fishing license 


shall be deemed to be, or be construed to operate as, or in the 
nature of, a lease or demise. 


‘ Sada’ ahe * 
7. “ Bass,” shall mean and inelude black bass, Oswego or 
large mouthed bass, and green bass. 


8. “Close season,” shall mean and include, the time in 
any year during which fishing for, catching or taking in any 
Provincial water, or killing, carrying away or buying or sell- 
ing, or having in possession the kinds or species of fish bere- 
inafter named, or any of them, is prohibited, or regulated by 
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the laws or fishing regulations of Canada or in default of such 
laws or regulations by other lawful authority in that behalf. 


9. “ Tourist.” and “summer visitor,” shall include all persons “Tourist.” 
who may, during the spring, summer or autumn months, be 
temporarily visiting, and boarding or lodging, in any locality, 
at a distance of over five miles from their usual place of resi- 
dence at other times of the year. 60 V.c. 9,5. 3. 


FISHWAYS. 


4.—(1) Every owner or occupier of a dam, slide or other Fishways to 
obstruction across or in any stream where the Commissioner Pees 
determines it to be necessary for the public interest that a sioner directs. 
fish pass should exist, shall provide such dam, slide or other 
obstruction with a durable and efficient fishway, which shall 
be maintained in practical and effective -condition, in what- 
ever place, and of whatever form and capacity will admit of 
the passage of fish through the same, and the place, form and 
capacity of the fish-way may be prescribed by any fishery 
overseer by notice in writing. 


(2) Every such owner or occupier who violates the fore- Penalty for 
going provisions of this section shall incur a penalty of $4 for violation. 
each day during which any such obstruction remains unpro- 
vided with a fishway, after three days notice in writing to hin. 

(3) Fishways shall be kept open and unobstructed and shall Con 
be supplied with a sufficient quantity of water to fulfil the the oben 
purpose of this Act, during such times as are required 
by any fishery officer; the Commissioner may authorize the 
payment of one-half of the expense incurred by such owner or 
occupier in constructing and maintaining any fishway. 


(4) The Commissioner, in order to procure the construction Commissioner 
‘ ea 4 Beam Beyer may construct 
of any fishway, pending the proceedings against any owner or S17 wecover 
occupier for the penalty imposed by this Act, or by any regu- the cost. 
lations made under the authority of this Act, may give direc- 
tions to make and complete the same forthwith, and may 
authorize any person to enter upon the premises with the 
necessary workmen, means and materials; and may recover 
from the owner or occupier the whole expense so incurred, by 


action in any Court of competent jurisdiction. 


(5) No person shall injure or obstruct any fishway, or do Not tobe 
anything to deter or hinder fish from entering, ascending or obstructed. 
5 fe ce i a 
descending the same, or injure or obstruct any authorized bar- 


rier. 60 V.c. 9,8. 34. 


vi > ry shall be so used as entirely to Obstruction of 
NET Seotleh ASCE eae ; y passage of fish 


obstruct the passage of fish to or from any of the Provincial jyohibited. 
waters by any of the ordinary channels connecting such waters, 
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or to prevent their passage to or from accustomed resorts 
for spawning and increasing their species. 60 V. ¢. 9, s. 35. 


ARTIFICIAL PROPAGATION OF FISH. 


6. The Commissioner may authorize to be set apart, and to 
be leased, any waters for the natural or artificial propagation 
of fish, and any person who wilfully destroys or injures any 
place so set apart, or used, for the propagation of fish therein, 
without written permission from a fishery overseer, or from 
the lessee or licensee thereof, or uses therein a fishing light, or 
other like implement for fishing, during the period for which 
the waters are so set apart, shall, for every offence, incur and 
pay, a fine not exceeding $100, with costs, and in default of 
immediate payment of such fine and costs, shall be imprisoned 
in the common gaol of the county wherein the offence was 
committed, or in which the conviction was made, for a period 
not exceeding three months. 60 V.c. 9,s. 21. 


%. Nothing contained in this Act shall preclude the grant- 
ing by the Commissioner of written permission to obtain fish 
and fish spawn, for the purpose of stocking or artificial breed- 
ing, or for scientific purposes, subject always to any regula- 
tions or restrictions, made or prescribed, by or under any law- 
ful authority, in that behalf. 60 V.c¢. 9, s. 22. 


8. Fish artificially propagated or maintained, shall be the 
property of the person propagating or maintaining them, and 
sections 81 and 33 to 36 (both inclusive) of this Act shall 
not apply thereto. 60 V.¢.9, 5s. 43. 


FISHING RIGHTS PERTAINING TO LAND GRANTS. 


9. The grant by patent, legal construction or implication 
of the bed of any navigable water, or of any lake or river in 
Ontario, whether such patent has been issued before or after 
the passing of this Act, shall not, unless such exclusive right 
of fishing is expressly granted by such patent, be deemed to 
carry or include the exclusive right of fishing in the navigable 
waters which cover or flow over the land so granted, any 


statute, law, usage or custom to the contrary notwithstanding. 
60 V.c. 9, 8, 47. 


10. The Commissioner may, with the consent of the owners 
and for the purposes of management only, assume the control 
of fishing rights pertaining to granted lands fronting on or 
covered by any stream, river or lake, with a view to improving 
or leasing the same in connection with those pertaining to 
Crown lands fronting on or covered by the same stream, river 
or lake, and paying over to the private owners of such fishing 
rights, a proportionate share, to be determined by the Com- 
missioner, of the rent received for the whole. 60 V.c¢. 9,8. 12. 
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FISHERY LEASES. 


11. The Commissioner may issue, or authorize to be issued, Fishery 
fishery leases or fishing licenses, for fisheries and fishing j2*°°8n4 
wheresoever situated or carried on, in Provincial waters, sub- 
ject always to such regulations, conditions and restrictions as 
may from time to time be made, ordered, established or fixed 
in that behalf, by the Lieutenant-Governor in Council, and 
published in the Ontario Guzette, or as may be contained in tr ioeors 
the lease or license ; but leases or licenses fur any term exceed- than five 
ing five years shall be issued only under authority of the Ye 
Lieutenant-Governor in Council. 60 V.¢. 9,s. 4 


12. The rental shall be fixed by the Commissioner and shall Rental. 

be paid in advance, at the time or times specified therefor in 

the lease, and a lessee who fails to pay the rental, when and 

as by his lease provided, shall forfeit all. rights thereunder, 

and thereupon the lease may be declared void by the Com- Forfeiture for 
missioner who may re-let the said rights ; but notwithstanding 202-payment. 
the forfeiture of the said lease, and the said re-letting the said 

lessee shall be liable, at the suit of Her Majesty, for the said 

rental, and the expenses incurred by such forfeiture and re- 

letting. 60 V.c. 9,s. 5. 


13. No lessee, or licensee, shall have the richt to sub-let, Transfer of 
transfer or assign any right, interest or privilege granted or !eases. 
conferred upon him under the provisions of this Act without 
tirst having obtained the written consent of the Commissioner 
or other officer thereto authorized by him. 60 V.e. 9,s. 6. 


14. If, in consequence of any incorrectness of survey, or Lessee not 
other error or cause whatsoever, a fishery lease comprises So case 
lands included in a fishery lease of a prior date, the fishery in case of 
lease last granted shall be void in so far as it interferes or deficiency. 
purports to interfere with that previously issued, and_ the 
holder or proprietor of the lease so rendered void shall have 
no claim for indemnity or compensation on account thereof. 


60 V.c. 9. 8. 7. 


15. Every fishery lease shall be deemed to have been made Rights of 
and granted, subject to the right of passage to and from any P***8° 
waters in favour of the occupants (if any), under title from the 
Crown, of the lands in rear of those included in the fishery 
lease, whether so expressed in the lease or not. 60 V.c.9,s. 9. 


16.—(1) The Commissioner may, upon the request of any Appointment 
lessees of fishery leases, or without such request, appoint as ee 
many guardians as may be deemed necessary for the effectual 
protection of the fisheries, or rights of fishing in any waters , 
such guardians shall be sworn to the faithful discharge of 
their duties, and especially, to prevent the taking or killing, 
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or attempting to take, or kill, fish in the waters under their 
charge, by illegal means, or in an illegal manner, or at times 
when the taking or killing of fish is prohibited by lawful 
authority ; they shall be employed for such length of time as 
the Commissioner considers necessary, and their services 
shall be paid for by the lessee or lessees in such proportions 
and at such times and in such manner as may be determined by 
the Commissioner. 


(2) If thereunto required by the Commissioner, a lessee 
shall keep and maintain, at his own expense, within the 
limits granted to, or conferred upon him, by a fishery lease, 
and for such time or times as the Commissioner may in that 
behalf prescribe, one or more efficient guardians, whose duties 
shall, in all respects, be the same as those of the guardians in 
the preceding subsection mentioned. 60 V.c. 9,8. 10. 


1%. It shal! be a condition of every fishery lease, that the 
lessee shall, as soon as possible after the close of every fishery 
season, transmit to the Department of Crown Lands, a state- 
ment of the number and weight of each species of fish caught 
in the waters affected by the lease; and default in so doing 
shall render him lable to forfeiture of his lease, and also to a 
penalty of not less than $10 nor more than $100, to be recov- 
ered at the instance of the Crown before any Stipendiary or 
Police Magistrate, or before any two Justices of the Peace 
having jurisdiction in the locality. 60 V.c. 9,s. 11, 


18. It shall be lawful for the Commissioner, or any officer 
thereto authorized by him, to grant permits to fish in any 
waters adjoining or covering Crown lands not under lease, 
for a period not exceeding one month, upon such terms, and 
subject to such restrictions and conditions as shall be provided 
by order of the Lieutenant-Governor in Council or as may 
be contained in the permit. 60 V.¢. 9, s 13. 


19. Any fishery lease, or fishing license, or permit, held by 
any person convicted of any contravention of this Act or of 
any regulations made as aforesaid, may be annulled and 
cancelled by the Commissioner, and thereupon such person 
shall forfeit all his rights and privileges under such lease, 
license or permit, and shall not be entitled to, or have any 


claim or right to any indemnity or compensation in respect 
thereof. 60 V.c. 9,5. 14 


20. Every lessee shall be answerable for damage done to 
the lands in the lease described and the timber growing 
thereon, or on adjoining lands, either by himself or his agents, 
or any person under his control, either from waste or from 
want of sufficient precaution in lighting, watching over or ex- 
tinguishing fires; and it shall be incumbent on every lessee in 
case of damage caused by fire, to prove that all such precau- 
tions have been taken. 60 V.c. 9,3. 16. 
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21. A fishery lease shall entitle the lessee to institute in his Lessee to have 
own name, any action or proceeding against any person pee of action 
unlawfully trespassing upon, damaging or invading, the rights, PES, 
property, premises or privileges, granted or demised by the 
lease and also to sue for and recover any damages sustained by 
him as such lessee. 60 V.c. 9,s. 15. 


22.—(1) Every person not being lawfully authorized go to Penalty for 
do, who enters upon, or passes over, the land described in and 'TP#** 
the subject of a fishery lease without permission of the lessee 
or his representative, shall be deemed a trespasser, and on con- 
viction thereof shall incur, and pay, a fine of not less than $1 
nor more than $10, with costs of prosecution, for each 
offence, and in default of immediate payment of such fine and 
costs, shall be imprisoned in the common gaol of the county 
(or district), within which the offence was committed, for a 
period not exceeding one month. 


(2) This section shall not apply to any person entering 
upon or passing over such lands in discharge of any duty 
imposed by law, nor, when the lands are included in a 
timber license, to the holder thereof, who shall at all times 
have the right to cut and take away all trees, timber and 
lumber within the limits of his license; nor to prevent the 
owners or occupiers of lands bordering on any waters using 
a general right of passage to and from such waters, nor to 
prevent the public use of any waters or the banks thereof 
either for the conveyance of timber and lumber of any kind 
or for the free navigation thereof, by vessels, boats or other 
craft; nor to any user under license by the Crown of any 
such lands or waters for any purpose or occupation not incon- 
sistent withthe provisions of this Act. 60 V.¢. 9,5. 8. 


23. Ifany person, without permission of the lessee or his qbing ye 
representative, fishes, or employs or induces another person to sige leave nee 
engage or assist in fishing, within the limits included in @ out permission 
fishery lease, or removes or carries away, or employs or induces Oni ted: 
or assists another person to remove or carry away any fish 
caught or taken within such limits, he shall not acquire any 
right to the fish so caught or taken, but the same shall be for- 
feited and become the absolute property of the lessee, and such 
person shall therefor, and upon conviction thereof, incur and 
pay a penalty of not less than $5 nor more than 
$20 with costs, and in default of immediate payment 
of such fine and costs shall be imprisoned in the common 
gaol of the county (or district) within which the offence 
was committed for a period not exceeding one month ; and the 
lessee or any person by him authorized, and any fishery over- 
seer may on view forthwith seize and remove any net, article, 
apparatus or appliance so used in fishing or to assist in fishing 
contrary to the provisions of this section, to be afterwards 
dealt with aceording to law; provided always, that the 
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occupation of any fishing grounds or waters leased for the 
express purpose of net fishing, shall not interfere with, nor 
prevent, angling for other purposes than those of sale or traffic. 


60 V.c. 9.8. 17. 


24. Whoever, without permission of the proprietor, fishes 
in that portion of a pond, stream or other waterin which 
fish are lawfully cultivated, owned and maintained, by 
a private owner or lessee, shall render himself liable to a fine 
of not less than $5, and not more than $20, and to a further 
penalty in each case of $1, for each fish taken. 60 V.c. 9, 
3. 44, 


25. It shall be lawful for the Lieutenant-Governor in 
Council, upon the recommendation of the Commissioner, to 
reserve from lease or license, for one or more years, for 
purposes of improvement any waters, the exclusive right of 
fishing in which is within the meaning of section 2 of this 
Acts I60RV aceoNsmos: 


INDIANS AND SETTLERS, 


26. The Commissioner may appropriate, and license or 
lease, certain waters in which certain Indians shall be allowed 
to catch fish for their own use, in whatever manner, and at 
whatever time, and subject to whatever terms and conditions, 
are specified in the license or lease. 60 V.c. 9,8. 389. 


2%.—(1) The Lieutenant-Governor in Council may, by 
regulation, provide for the issue of licenses, free of charges, to 
frontier settlers in any of the said districts or in any new part 
of the Province, or to any Indians residing on any reserve, or 
to any band of Indians residing on a reserve, to take fish in 
such waters, other than speckled or brook trout, or black or 
other bass, by net or night or set line, with not more than five 
set lines, exclusively for use and consumption by their own 
families ; and any settler or other person to whom such license 
issues who sells or barters fish caught under such licenses 
shall be subject to the penalty provided by section 48, and to 
forfeiture of his license. 


(2) Provided, nevertheless, that nothing herein contained, 
shall prejudicially affect any rights specially reserved to, or 
conferred upon Indians by any treaty or regulation in that 
behalf male by the Government of Canada, nor shall anything 
herein apply to, or prejudicially affect, the rights of Indians, if 
any, in any portion of the Province as to which their claims 
have not been surrendered or extinguished. 60 V.¢.9,s. 41. 


FISHING IN CLOSE SEASON. 


%8. No person shall fish for, catch, take or kill in such 
waters any kind or species of fish during the “ close season,” 
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as by law or regulation the same is fixed or determined, for or 
in respect of that particular kind or species of fish, or buy, 
sell or have in his possession, at any time after the expiration 
of five days from the beginning of the close season in any 
year, any of such kinds or species of fish caught in such 
waters, under a penalty of not less than $10 nor more than 
$30, and a further penalty of $1 for each fish so caught or 
taken or found in possession after the expiration of such five 
days: 60°V.¢. 9, 8.31. 


RESTRICTIONS ON FISHING. 


29.—(1) No person shall use dynamite or any other ex- Use of exples 
plosive, or any poison, for the purpose of destroying or taking fives prohi- 
fish, in or from said waters, under a penalty of $100 and two” 
months’ imprisonment in the county or district gaol for each 
offence. 


(2) No person shall use lime or other injurious substance 
for the purpose of injuring, killing or taking fish, in or from, 
said waters, under a penalty of $50 and imprisonment not ex- 
ceeding three months in the county or district gaol in default 
of payment. 60 V.c. 9,8. 30. 


30. No person shall fish for, take, catch or kill from, or in Use of nete’ 
such waters, lake trout, salmon trout, whitefish, sturgeon or any sl 
other kind of fish which inhabit said waters, or attempt so to without 
do, with any kind of net, seine or snare, rack, trap or weir, or lceuse- 
night-line, or set-line, or fish in any such inland waters there- 
with, for other kind of fish, without first having obtained a 
license, signed by the Commissioner, or by a fishery overseer duly 
authorized to grant such license, under a penalty for the first 
offence of not less than $10 nor more than $50,and for a second 
or subsequent offence of not less than, $20 nor more than $100. 

But this section shall not apply to mullett, or suckers, or pike 
while they are running where fished for or taken under a per- 
mit issued by the Commissioner. 60 V. ¢. 9, s. 28. 


31. No person shall, at any time, fish for, catch or kill, Certain fish to 
speckled trout or brook trout, bass, pickerel (doré) maskinonge, eh ee 
maskilonge or muscallonge,in such waters, by other means than only. 


angling with hook and line in such waters. 60 V.c. ¥,s. 27. 


32. No person shall fish for, catch, take, kill or molest fish Catching fish 
in such waters, when passing, or attempting to pass through hie ee 
any fish-way or fish-pass, or when surmounting any obstacle 
or leaps; nor use any invention to catch, kill or molest tish in 
the mill-heads and water-courses appurtenant thereto. 60 V. 
¢. 9,5. 29. 


33. No person shall, in such waters, kill, or retain, or carry Trout under - 


a 3 :~ five inches to 
away, any speckled or brook trout of less than five inches 1n \ returned to 
water, 
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leneth. But when any such trout of a length less than five 
inches is taken or caught, the same shall be forthwith re- 
turned to the water by the person taking or catching the 
same, without unnecessary injury. 60 V.c¢.9,s. 26. 


34. No person shall take or catch or killin any Provincial 
waters, or carry away, a greater number than fifty speckled or 
brook trout in any one day, or more speckled or brook trout, 
than, in the aggregate, weigh more than fifteen pounds, in any 
oneday. 60 V.¢. 9,5. 25. 


35. No tourist or summer visitor shall take, catch or kill 
in any Provincial water, or carry away, in any one day, a greater 
number than one dozen black, or Oswego, or large-mouthed 
bass, or twenty green bass. 60 V.c.9,s. 23. 


36. A tourist or summer visitor who takes or catches 
in such waters black, or Oswego, or large-mouthed bass of less 
than ten inches in length, shall forthwith return the same 
to the water without unnecessary injury. 60 V.c. 9,8. 24. 


3%. No one shall, without lawful excuse (the proof whereof 
shall he on him), buy, sell or possess any fish, or portion of any 
fish, caught or killed in Provincial waters, ata time, or in a 
manner prohibited by law. 60 V.c. 9,8. 46. 


38. The Commissioner may take, or authorize, or cause 
to be taken, fish at any time, and in any manner, for purposes 


connected with fish culture or scientific obsorvation. 60 V. ec. 
9,8. 45. 


FISH AND GAME COMMISSIONERS. 


39. The Fish and Game Commissioners shall have a gen- 
eral oversight or supervision over the fisheries of the Pro- 
vince, subject to any existing Acts of the Legislature, and to 
such regulations as shall, from time to time, be made by the 
Lieutenant-Governor in Council; but nothing herein con- 
tained, nor the appointment of such Commissioners, nor the 
assignment of duties to them, shall abrogate or interfere 
with, the powers and authority conferred upon the Lieutenant- 
Governor or the Lieutenant-Governor in Council, or the 
Commissioner, by this Act. 60 V.c. 9, s. 82. 


40. Subject to such regulations, such Fish and Game 
Commissioners shall examine, or cause to be examined, dams 
and all other obstructions existing in rivers and streams flow- 
ing over or upon the lands of the Crown, and prescribe the 
necessity of fishways, and the location, form and capacity 
thereof, examine into, and report upon, the best methods of in- 
troducing and disseminating valuable species of fish into waters 
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where they do not exist, and of protecting and increasing, the 
production of such valuable species as are to be found in the 
waters of the Province, and may cause experiments to be made, 
and spawn to be placed in suitable waters, and may re-stock 
streams with fish suitable for food, or for scientific purposes, 
and may take and employ such means for the purposes afore- 
said, as may be required by such general regulations as shall 
be approved of by the Lieutenant-Governor. 60 V.«¢. 9, s. 33. 


41. Such Fish and Game Commissioners shall also examine Commis- 
into the workings of the fishery laws and direct prosecutions Wee oe 
for offences against the same, and report annually to the tions and to 
Lieutenant-Governor, and perform any other duties which "ePr?. 


may be prescribed by law or regulation. 60 V.c, 9s. 42. 


FISHERY CVERSEERS., 


4%. The Lieutenant-Governor in Council may appoint peo emet 
fishery overseers, whose duties shall be as defined by this Act, Syerseers, 
and the regulations made under this Act, and every overseer so 
appointed, and having taken the oath of office prescribed by 
this Act, shall be, ex officio, a Justice of the Peace for all the 
purposes of this Act, and of any regulations made under 
authority thereof, within the county or district or territory for 
which he is appointed to act as such overseer. 60 V. ¢.9,s, 18. 


43. Every fishery overseer shall, before acting as a Justice Oath of over- 
of the Peace under this Act, take and subscribe the following *" 
oath —— 


““T, A. B., a fishery overseer in and for the (county or district or terri- 
tory) described in my appointment, do solemnly swear, that, to the best of 
my judgment, I will faithfully, honestly and impartially, fulfil, execute and 
perform, the office and duty of such overseer, according to the true intent 
and meaning of The Ontario Fisheries Act, and of all regulations made, 
or to be made thereunder, So help me God.” 


BONY vend aa ko: 


44. In the discharge of his duties, every fishery overseer, Right of 
and every person by him accompanied, or authorized for that passage. 
purpose, may enter upon, and pass through, or over, private 
property, without being liable for trespass. 60 V.c. 9,s. 36. 


4.5. The remuneration of the fishery overseers, and of all Remuneration 
other persons employed to perform any duty imposed by this ee 
Act, or by the regulations made under it, shall be determined 
by the Lieutenant-Governor in Council, and shall be paid out 
of moneys derived under the provisions of this Act, or appro- 
priated for that purpose, by the Legislature. 60 V. ¢. 9, s. 387. 
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46. Such annual or other reports of the fishery overseers. 
as the Lieutenant-Governor. from time to time directs, shall 
be laid before the Legislative Assembly. 60 V. c¢. 9, s. 40. 


REGULATIONS. 


4%.—(1) So far as the Legislature of Ontario has authority 
so to enact, the Lieutenant-Governor in Council may, from 
time to time, make regulations,and may, from time to time, 
vary, amend, alter or repeal, all and every such regulation, as 
may be found necessary, or deemed expedient, for the better 
management and regulation of Crown Lands, leased under the 
operation of this Act, or of regulations made thereunder, and 
the fishing rights thereto pertaining, or of any fishing license 
which may be made or granted, by virtue of this Act, or of 
said regulations ; and to prevent the destruction of fish, and to 
forbid tishing, in any waters within the Province, except under 
authority of a fishing lease, or fishing license or permit, and 
for the preservation of fish and fisheries in Provincial waters 
and for the purpose of carrying the provisions of this Act into. 
effect, and all regulations so made, shall have the same force 
and effect as if herein contained and enacted, and every offence- 
against any such regulations may be stated as having been 
made in contravention of this Act. 


(2) The publication of any regulation in the Ontario Gazette: 
shall be sufficient notice to give legal effect to the same; and 
the production of acopy of the paper purporting to be the 
Ontario Gazette and containing any such regulations, shall, so 
far as the Legislature of Ontario has authority so to enact or’ 
direct, be admitted in all courts as sufficient evidence of such 
regulations. 60 V.c. 9, s. 20. 


PENALTIES. 


48. Where any of the provisions of this Act, or of any regu- 
lations made under the authority thereof by the Lieutenant- 
Governor in Council, are contravened, and no other penalty is. 
herein provided for such contravention, the person guilty of 
such contravention shall, on conviction thereof, incur and pay 
a tine of not less than $10, nor more than $50, with costs. 
of prosecution, and in default of immediate payment of such 
fine and costs, shall be imprisoned in the common gaol of the 
county or district within which the offence was committed, for’ 
a period not exceeding one month. 60 V.c¢. 9, s. 48. 


49. All prosecutions for the punishment of any offence 
under this Act, for which offence the penalty does not exceed! 
the sum of $50, and imprisonment or imprisonment at hard 
labour in default of payment thereof, and of the costs, may take 
place before any Fishery Overseer, Stipendiary or Police Magis- 
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trate, or one or more of Her Majesty’s Justices of the Peace 
having jurisdiction in the county or district in which the 
offence is committed. 60 V. c. 9, s. 56. 


50. All prosecutions for the punishment of any offender Whomay hear 
under this Act, other than those in the next preceding section Complaints in 
mentioned, may take place before any Stipendiary or Police 
Magistrate, or any two or more of Her Majesty’s Justices of the 
Peace having jurisdiction in the county or district in which the 
offence was committed, or before any of such Justices and any 


Fishery Overseer. 60 V.c¢. 9, 8. 57. 


51. Where any offence under this Act is committed in, Offences in 
upon, or near, any waters forming the boundary between difter- boundary 
ent counties or districts, such offence may be prosecuted before 
any Magistrate or Fishery Overseer, for either of such con- 


tiguous counties or districts. 60 V.¢. 9,s 50 (7). 


5%. Any Fishery Overseer or Magistrate may, on view, or Destruction 
otherwise, convict for any offence against the provisions of Pnnenerea 
this Act, or of any regulation made thereunder, and shall : : 
instantly capture and detain, or destroy, all seines, or nets, or 
other materials and articles illegally set or in use which are 
shown to have been illegally in use. 60 V. ¢. 9, s. 50 (6). 


53. Contravention, on any day, of any of the provisions of Separate 
this Act, or of any regulation made under the authority there- “#°* 
of, by the Lieutenant-Governor in Council, shall constitute a 
separate offence, and may be punished accordingly. 60 V. 

c. 9, 8s. 49. 


54. Any person may be the prosecutor or complainant in Who may be 
prosecutions under this Act, and it shall be the duty of every ne 
Fishery Overseer and Fireand Wood Ranger, constableand peace ; 
officer, and every Game and Deputy Game Warden, to aid in 
the observance of the provisions of this Act, and in bringing 
offenders to justice. 60 V.c. 9s. 53. 


55. The following provisions shall have effect with respect Provisions : 

: ’ o s = with respec 

to summary proceedings for offences, fines and penalties under ;¢ bernie 

this Act :— proceedings. 
1. The information or complaint shall be laid within three 


months after the commission of the offence. 


2. The description of an offence, in the words either of this 
Act, or of any regulations made by authority thereof, or in any 
similar words, shall be sufficient in law. 

3. Any exception, exemption, proviso, excuse or qualifica 
tion, whether or not it accompanies the description of th. 
offence in this Act, or in any regulation made by authority 
thereof, may be proved by the defendant, but need not be 
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specified or negatived in the information or complaint, and if 
so specified or negatived, no proof in relation to the matters so 
specified or negatived shail be required on the part of the in- 
formant or complainant. 60 V.c. 9, s. 50 (1-8). 


56 —(1) Upon the hearing of any information or complaint 
exhibited, or made, under this Act, the person giving or making 
the information or complaint shall be a competent witness, not- 
withstanding that such person may be entitled to part of the 
pecuniary penalty on the conviction of the offender. 


(2) On the trial of any complaint, proceeding, matter or 
question under this Act, the person opposing, or defending, or 
who is charged with any offence against or under any of the 
provisions of this Act, shall be competent and compellable to 
give evidence in or with respect to such complaint, proceeding, 
matter or question, and on any such trial no person, witness or 
party shall be excused from answering any question upon the 
ground that the answer to such question may tend to crimi- 
nate him, or may tend to establish his liability to a civil pro- 
ceeding at the instance of the Crown or any other person ; 
provided, however, that no evidence so given shall be used or 
receivable in evidence against such person in any criminal pro- 
ceeding thereafter instituted against him, other than a prose- 
cution for perjury in giving such evidence. 60 V.c. 9,8. 55. 


57. Wherever it appears, to the satisfaction of the con- 
victing Magistrate, that an offence against this Act, or any 
regulation made thereunder, has been committed in ignorance 
of the law, and that, because of the poverty of the offender, the 
fine or penalty imposed would be oppressive; a discretionary 
power may be exercised. 60 V. ¢. 9. s. 50 (5). 


58. In default of the payment of any penalty imposed 
by this Act, and costs, by any person convicted of any offence 
under this Act, the offender may be committed to the common 
gaol of the district or county where the offence was com- 
mitted for a period not exceeding three months, unless the 
penalty and costs, and the costs and charges of the commitment, 
and carrying the defendant to prison, are sooner paid, and the 
amount of such eosts and charges of commitment and carrying 
the offender to prison shall be ascertained and stated in the 
warrant or commitment. 60 V.c¢. 9s. 54 


59. Save where otherwise provided by this Act, all the 
provisions and forms authorized under The Ontario Summary 
Convictions Act shall apply as far as they may be applicable, 
to all prosecutions and proceedings under this Act, where not 
inconsistent with this Act, except on proceedings on appeal ; 
and the practice and procedure upon and with respect to 
appeals and all proceedings thereon and thereafter, shall be 
governed by The Act respecting the procedure on Appeals to 


Sec. 62. PROTECTION OF FISH. Chap. 288. 3309 


the Judge of a County Court from Summary Convictions. Rev. Stat. c. 
60'Vire 9, 8.52. 92. 


60. A conviction or order made in any matter arising under Defects of 

. this Act, either originally or on appeal, shall not be quashed ‘°™ 
for want of form, and a conviction or order made by a Court of 
summary jurisdiction, against which a person is authorized to Convictions 
appeal, shall not be removed by certiorari or otherwise, either at ot removable 
the instance of the Crown or of any private person, into the °” ae gi 
High Court. except for the purpose of the hearing and de- 
termination of a special case. 60 V.c¢. 9, 8. 50 (4). 


61.—(1) One half of every fine or penalty imposed by virtue Application 
of this Act, shall belong to Her Majesty, for the uses of the  fnes 
Province, and the remaining half shall be paid to the prose- 
cutor, together with any costs which he may have incurred. 


(2) All seines, nets, or other materials, apparatus, or appli- 
ances used, and all fish had or taken in contravention of this 
Act, or any regulation made thereunder, shall be confiscated 
to Her Majesty, for the uses of the Province, and may be 
seized and confiscated or destroyed on view, or otherwise, by” 
any Fishery Overseer, or by any person authorized by him, or 
may be taken and removed, by any person, for delivery to any 
Magistrate or Fishery Overseer; and the proceeds thereof shall 
belong to Her Majesty, for the uses of the Province, and may 
be applied towards defraying expenses incurred under the 
provisions of this Act; but nothiny in this subsection contained 
shall apply to any forfeiture of fish under the provisions of 
this Act. 


(3) The moiety of every fine or penalty belonging to Her 
Majesty for the uses of the Province, and all proceeds derived 
from the sale of articles confiscated to Her Majesty under this 
Act, shall be paid over to the Treasurer of the Province 
through the Commissioner, and shall be applied towards the 
expenses incurred in carrying out the provisions of this Act. 


(4) Persons aggrieved by such conviction or confiscation 
may appeal, by petition, to the Commissioner, who shall have 
power to remit fines and penalties, and restore forfeitures, 
under this Act. 60 V.c. 9,8. 51, part; 60 V.c 3,8. 3. 


62. This Act shall go into effect on such day as the Lieu- Secrarg 
tenant-Governor in Council may by proclamation appoint, and an 
not before, and upon the said day chapter 32 of The Revised 
Statutes of Ontario, 1887, and chapter 10 of the Acts passed 
in the 55th year of Her Majesty’s reign, entitled An Act for 
the Protection of the Provincial Fisheries, shall be repealed. 

60 ¥..¢. 9, 3, 08:8. 59. 
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CHAPTER 289. 


An Act for the Protection of Insectivorous and 
other Birds. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


oe c. 1. Nothing in this Act contained shall be held to affect The 
Bitcctot Ontario Game Protection Act, or to apply to any imported 

cage birds or other domesticated bird or birds generally known 
Cage birdsand as cage birds, or to any bird or birds generally known as 
poultry. poultry. 52.V.¢, 60,3. 0 


Birdshatmay — 2.—(1) Except as in section 6 of this Act provided, it shall 
not be lawful to shoot, destroy, wound, catch, net, snare, poison, 
drug, or otherwise kill or injure, or to attempt to shoot, de- 
stroy, wound, catch, net, snare, poison, drug or otherwise kill or 
injure any wild native birds other than hawks, crows, black- 
birds and English sparrows, and the birds specially mentioned 

ee Stat.c. in The Ontario Game Protection Act. 


(2) Any person may, during the fruit season, for the 
purpose of protecting his fruit from the attacks of such birds, 
shoot or destroy, on his own premises, the bird known as the 
Se without being liable to any penalty under this Act. 52 

2G OSes 


Saar 3. Except as in section 6 of this Act provided, it shall not 
Aidden. be lawful to take, capture, expose for sale or have in possession 
any bird whatsoever, save the kinds hereinbefore or herein- 
after excepted, or to set, wholly or in part, any net, trap, springe, 
snare, cage, or other machine or engine, by which any bird 
whatsoever, save and except hawks, crows, blackbirds, and 
English sparrows, might be killed and captured; and any net, 
trap, springe, snare, cage or other machine or engine, set either 
wholly or in part for the purpose of either capturing or killing 
any bird or birds, save and except hawks, crows, blackbirds 
and English sparrows, may be destroyed by any person without 
such person incurring any liability therefor. 52 V. ¢. 50, s. 3. 


Nest, young or Aon as wie en 4 
ie Phe oe 4. Save as in section 6 of this Act provided, it shall not be 


taken, lawful to take, injure, destroy or have in possession any, nest, 
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young or eggs of any bird whatsoever, except of hawks, crows, 
black-birds, and English sparrows. 52 V. ¢. 50, s. 4. 


5. Any person may seize, on view, any bird unlawfully pos- power to seize 
sessed, and carry the same before any Justice of the Peace, to birds unlaw- 
be by him confiscated, and if alive to be liberated ; and it shall see Ate 
be the duty of all market clerks and policemen or constables, 
on the spot to seize and confiscate, and if alive, to liberate such 
birds, 52 V.c. 50,s. 5. 


6. The Chief Game Warden for the time being under The permit oe, 
Ontario Game Protection Act, may, on receiving from any bepranted By 
ornithologist, or student of ornithology, or biologist, or student Warden to. 
of biology, an application and recommendation, according to ornithologists, 
the Forms A and B in the Schedule hereto, grant to such appli- ae a 
cant a permit, according to Form C in said Schedule, empower- a ae 
ing the holder to collect, and to purchase or exchange all birds 
or eggs otherwise protected by this Act, at any time or season 
he may require the same for the purpose of study, without 
the liability to penalties imposed by this Act. 52 V.c¢. 50,3. 6; 

56 V.¢. 49.8. 26; 57 V.¢. 57,8. 5. 


%. The permits granted under the last preceding section Duration of 
shall continue in force until the end of the calendar year in Permit. 
which they are issued, and may be renewed at the option of 
the Chief Game Warden for the time being under The Ontario pay. stat, 
Game Protection Act. 52 V.c.50,s. 7; 56 V.c. 49,8. 26; 57 V. c. 287. 
*OOTks Shee 


8.—(1) The violation of any provision of this Act shall subject Penalties. 
the offender to the payment of not less than $1 and not more 
than $20 with costs, on summary conviction, on information or 
complaint before one or more Justices of the Peace. 


(2) The whole of the fine shall be paid to the prosecutor, Application of 
unless the convicting Justice has reason to believe that the ota 
prosecution is in collusion with and for the purpose of bene- 
fiting the accused, in which case the said Justice may order 
the disposal of the fine as in ordinary cases. 


(3) In default of payment of the fine and costs, the offender tmprison- 
shall be imprisoned in the nearest common gaol for a period ment. 
of not less than two and not more than twenty days, at the 
discretion of the Justice. 52 V. c. 50,s. 8. 


9 No conviction under this Act shall be quashed for any Conviction not 
’ : oe ents Sen sIM1Se] » 4 ayy) - INvahd for 
defect in the form thereof, or for any omission 01 totorag eee tee 
ality in any summons or other proceeding under this Act, 
i! ° 8 . ers ‘ Bey at ee Ke T 
so long as no substantial injustice results therefrom. 52 V. 
2, 50; s. 9. 


94—II. 
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SCHEDULE. 
FORM A. 


(Section 6.) 
FORM OF APPLICATION. 


Ar of hereby apply for 
a permit granting to me the right to collect birds, and their nests and eggs, 
for strictly scientific purposes only, in accordance with chapter 289 of the 
Revised Statutes of Ontario 1897, intituled ‘‘An Act for the Protection 
of Insectivorous and other Birds.” 


Dated at the ~ day of 18 
ANB: 
Applicant. 
To 
The Chief Game Warden, 
Toronto. 
52 Vre. 50s Sched“ Ay 
FORM B. 


(Section 6.) 


FORM OF RECOMMENDATION. 
18 
We, the undersigned, personally know 
and believe him to 
be a person of good character, and fit to be entrusted with the privilege 
of collecting wild birds, and their nests and eggs in accordance with 
chapter 289 of the Revised Statutes of Ontario 1897, intituled ‘‘ An Act 
for the Protection of Insectivorous and other Birds,” which Act we have 
carefully examined and fully comprehended. : 
AB: 
(Address. ) 


52°Y. 6.50, Sched. By 


FORM C. 
(Section 6.) 
FORM OF CERTIFICATE, 


Mr. _ of the in the County of 

_ in the Province of Ontario is hereby authorized 

to collect birds, and their nests and eggs, for strictly scientific purposes 

only, in accordance with chapter 289 of the Revised Statutes of Ontario 1897, 
intituled ‘‘ An Act for the Protection of Insectivorous and other Birds.” 

Dated at the day of 18 

Chief Game Warden. 


52: Vic, 50; sehed, “Cy 
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CHAPTER 290. 


An Act to encourage the Destroying of Wolves. 


ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. If any person produces the head of a wolf with the ears Whenany per- 
on, before any Justice of the Peace acting for any county in 8% Hreducing 
Ontario, and makes oath or affirmation (as the case may be), head of a wolf 
or otherwise proves to the satisfaction of such Justice, that the With the cars | 
wolf was killed within that county, or within one mile of an a reward. 
actual settlement in the county, he’shall be entitled to receive 
from the treasurer of the county the sum of $10 as a bounty 


for the same. R. S. O. 1887, ¢ 223, 8. 1; 55 V.e. 59,8. 1. 


2. In case the Justice of the Peace before whom the head of J, P. to give 
the wolf is produced, is satisfied of the fact that the wolf was his certificate. 
killed as in the preceding section mentioned, he shall first cut 
otf the ears thereof, and then give the person a certificate that 
the fact of the wolf having been killed as in the last section 
mentioned has been proved to his satisfaction, and such cer- 
tificate shall authorize the person holding the same to demand 
and receive from the treasurer of the county the said bounty 
or 210. - R820) 1887, ¢. 223, 6. 23°55 V.¢.59)s. 1. 


3. The Treasurer of the county shall forthwith pay such sbi es to 
bounty to the person presenting the certificate, provided the (ya if in. 
county funds in his hands enable him so to do; and if the funds. 
said funds do not so enable him, then the said treasurer shall 
pay the same out of the moneys of the county which next 


thereafter come into his hands. R. 8S. O. 1887, ¢. 223, s. 3. 


4. Upon the production of the said certificate and a written anos 
acknowledgment of the payment by said county, signed by Sa ene 
_ the person to whom the same has been paid, the corporation every bounty 
of the county, except the Provisional County of Haliburton, paid. 
shall be entitled to receive from the Provincial Treasurer the 
sum of $4 upon every bounty of $10 so paid, and the said 
Treasurer may pay the same out of such moneys as may be 
voted by the Legislature for that purpose. 55 V. ¢.59,s. 2. 


5. The Treasurer of a county shall not pay the bounty to Other County 
% ) expenses to be 


which any such certificate entitles the person presenting the et cas 
same, until he has paid the annual expenses of the county, 
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arising from the building of a court house and gaol, and 
keeping the same in repair, the fees of the Clerk of the Peace, 
the salary of the gaoler, and the maintenance of the prisoners. 
R. 8. O. 1887, ¢. 223, s. 4. 


6. When the funds of any county do not enable the Trea- 
surer thereof to pay the bounty, the certificate thereof shall be 
a lawful tender to the full value and amount therein specified, 
for and towards the discharge of any county rate or assess- 
ment to be collected from any person within the county in 
which the wolf was destroyed, and shall be accepted and taken 
by the collector of any township within the county as equiva- 
lent to so much of the current money of Canada, and may be 
by him paid and delivered over to the County Treasurer, by 
whom the same shall in like manner be taken and accepted as 
equivalent to sa much of the current money aforesaid. R. 58. O. 
1887, ¢..223, 5. 5 


%. Where any wolf is so killed in any district of the 
Province which does not form part of any county, or in the 
Provisional County of Haliburton, upon the production of the 
head with the ears on, before any District Judge or Stipendi- 
ary Magistrate or Police Magistrate, Sheriff, Crown Lands or 
Free Grant Agent, or before any Division Court Clerk of or 
within such district, or in the Provisional County of Halibur- 
ton, and the person so killing the same makes oath or affirma- 
tion, as the ease may be, and establishes to the satisfaction of 
such officer that the wolf was killed within such district, he 
shall be entitled to receive from the Treasurer of the Pro- 
vince the sum of $10 as a bounty for the same. 55 V.c.59, 
s. 3 part. 


8. In case the officer before whom the head is produced is 
satistied that the wolf was killed as in the preceding section 
is mentioned, he shall first cut, off the ears thereof and then 
give the person a certificate, as mentioned in section 2 
of this Act, and that such person is entitled to receive 
from the Provincial Treasurer the said sum of $10, and the 
Treasurer may pay the same upon the production of the certi- 
ficate upon being duly satisfied that the same has been duly 
sioned by any such officer, out of such moneys as may be voted 
by the Legislature for that purpose. 55 V.¢.59,8.3 part. 


9. The Lieutenant-Governor in Council may make regula- 
tions prescribing the manner in which proof shall be made 
and otherwise in order to carry this Act into effect. 55 V.¢. 59, 
s. 3 part. 
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SECTION XV. | 


EDUCATION. 


CHAPTER 291. 


An Act respecting the Education Department. 


SHORT TITLE, s. 1. | EpuUcaTIon COUNCIL, s. 5. 

DEPARTMENT OF EDUCATION, 8. 2. MINISTER OF EDUCATION, ss. 6, 7. 
JURISDICTION, s. 9. REGULATIONS AND ORDERS IN COUN- 
Powers, s. 4. | or, s. 8. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly, of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Education Department ghort title. 
Acts 59 VY. c. 69) s. 1. 


2. There shall continue to be a Department of Education Department 
which shall consist of the Executive Council, or a committee established. 
thereof, appointed by the Lieutenant-Governor ; and one of the 
said Executive Council, to be nominated by the Lieutenant- 
Governor, shall hold the office of “ Minister of Education.” 

59 V.c. 69, s. 2. 


3. Subject to any statute in that behalf the Education Jurisdiction 
Department shall have the management and control of the oe payee 
following, namely: Kindergartens, Public and Separate 
“Schools, High Schools and Collegiate Institutes, Art Schools, 

Model Schools, Normal Schools, the Ontario Normal College, 
Teachers’ Institutes and Public Libraries; with power to 
appoint such inspectors, teachers and other officers for instruc- 
tion and supervision as may be deemed expedient. 59 V. 


e, 69, 8. 3. 
4. The Education Department shall have power, subject to Powers of de- 
the provisions of any statute in that behalf, to make regula- partment to 


make regula- 
tions :— tions as to cer- 
tain matters. 
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1. For the classification, organization, government and 
examination of all schools and institutes hereinbefore men- 
tioned, and for the equipment of school houses and the 
arrangement of school premises; and for determining the fees 
to be paid by candidates at departmental examinations ; 


2. For the authorization of text-books for the use of pupils 
and teachers in training attending such schools or institutes, 
and for the selection of books of reference for the use of teach- 
ers and pupils, and for the management of publie and school 
libraries ; 


3. For determining the qualifications and duties of inspec- 
tors, examiners and teachers of such schools and institutes, 
and for the appointment from time to time of such examiners 
as may be requisite for that purpose ; 


4. For the payment of the allowances of superannuated 
inspectors and teachers, and the distribution of all moneys 
set apart by the Legislative Assembly for educational purposes. 


5. For extending on such evidence as to efficiency as may 
be deemed necessary, any certificate issued under the author- 
ity of The Public Schools Act ; 


6 For the study of agriculture, domestic economy and for 
scientific instruction as to the nature of alcoholic stimulants 
and narcotics with special reference to their effect upon the 
human system ; 


7. For affiliating with the Ontario Normal College such high 
schools or collegiate institutes as may be necessary for 
practical instruction in the art of teaching ; 

8. For accepting in lieu of the annual departmental exami- 
nation the certificate of any normal school or the examination 
of any university in the British Dominions ; 


9. For setting apart a separate school in any city or county 
as a model school for the training of teachers for separate 
schools, and in such case, appointing a competent person possess- 
ing the qualifications prescribed by The Public Schools Act, to 
be a member of the county board of examiners of such city or 
county in addition to the number now authorized. 59 V. 
c. 69, s. 4. 


5.—(1) For the purpose of conducting the examinations 
prescribed by the Education Department, and the annual ex- 
amination for matriculation into the University of Toronto 
(not including the examinations known as the Supplemental or 
the Scholarship examinations unless requested so to do by the 
Senate of the said University) there shall be established an 
Educational Council of twelve persons to be appointed by the 
Lieutenant-Governor in Council on or before the 15th of 
October in each year. The Senate of the University shall 
have power to nominate six of the twelve persons to be so 
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appointed, and, in the event of the Senate failing or neglecting 
to make such nominations on or before the date above men. 
tioned, the Lieutenant-Governor in Council may make such 
appointments. Vacancies in the Council shall be filled by the 
Lieutenant-Governor in Council, but if the vacancy occur 
among the members nominated by the Senate, the Senate shall 
have power to nominate a person to fill such vacancy. 


(2) The Senate may withdraw the conduct of the annual 
Matriculation examination aforesaid from the Educational 
Council on giving notice of such withdrawal to the Minister 
of Education, on or before the 15th of October in any year; 
in such case, the right of the Senate to nominate Members of 
the Council shall cease and determine and the Lieutenant- 
Governor-in-Council may thereafter appoint the full Council. 
Should the Council fail or neglect to perform any of the duties 
assigned to it, then such duties may be performed by the Edu- 
cation Department. 


(3) The first meeting of the Council in each year shall be 
called by the Minister of Education. The Council shall 
appoint its own chairman, and shall hold such meetings from 
time to time as may be necessary for the transaction of its 
proper business. Four members shall form a quorum. The 
Registrar of the Council shall be appointed by the Education 
Department. 


(4) The Council shall appoint examiners well qualitied by 
experience as teachers in either a University or High School 
for the purpose of preparing uniform examination papers for 
the combined Matriculation examination aforesaid and the 
Departmental examinations conducted upon the same course 
of study. The Council shall also appoint associate examiners 
for reading the answer papers of candidates at such examina- 
tions and such associate examiners shall be persons actually 
engaged in teaching, and graduates of a University in the 
British Dominions or specialists according to the Regulations 
of the Education Department; the number to be appointed 
from year to year for each examination paper shall be deter- 
mined by the Minister of Education. 


(5) The associate examiners shall be selected from lists, to 
be furnished by the Minister of Education, of persons qualified 
as above ; such list shali contain at least twice the number of 
persons to be appointed. No examiner or associate examiner 
shall be appointed, to whom objection is taken by four of the 
Members of the Council nominated by the Senate, or by four 
of the persons appointed by the Lieutenant-Governor in Council 
without such nomination. 

(6) The Council shall have power to instruct the examiners 
with respect to the character of the examination papers to be 
prepared by them and the number of questions on each paper. 
The Council shall direct the associate examiners during the 
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reading of the answer papers, and settle the results of the 
examination and report thereon, The powers of the Council 
in all matters in this subsection contained shall be subject to 
such regulations as may be agreed upon from time to time by 
the Education Department and the Senate of the University. 


(7) The Council shall, subject to the regulations of the 
Education Department, appoint such examiners and associate 
examiners as may be required for preparing, reading and 
valuing the examination papers of candidates at all other 
Departmental examinations or for reading the answer papers 
of candidates who have appealed to the Minister of Education 
for a re-examination of their answer papers, and for settling 
the results of such examinations. 


(8) Except in the case of an emergency, no examiner or 
associate examiner shall be appointed for more than three 
consecutive years. All presiding examiners charged with the 
conduct of examinations at High Schools and other centres 
shall be appointed by the Education Department and shall be 
subject to the regulations of the Education Department from 
time to time. 60 V.c. 14, s. 70. 


6. It shall be the duty of the Minister of Education and he 
shall have power :— 


1. To apportion all sums of money voted by the Legislative 
Assembly for public and separate schools among the several 
counties, townships, cities, towns, and incorpor rated villages 
according to the population in each as compared with the 
whole population of the Province, as shewn by the last annual 
returns received from the municipal clerks, (provided that the 
amount payable in every rural school in the territorial districts 
shall be at least $100), and to see that the money so apportioned 
is paid on or before the first day of July in each year to the 
treasurer of every county, city, town and village as the Lieu- 
tenant-Governor in Council may direct ; 


2. To divide the amount so apportioned hetween public 
and separate schools according to the average number of pupils 
attending such schools respectively, during the next preceding 
twelve months, or, during the number of months which may 
have elapsed from the establishment of a new separate school, 
as compared with the whole average number of pupils attend- 
ing school in the same city, town, village or township ; 


3. To direct the county inspector to distribute among 
the school sections of each township under his jurisdic- 
tion the public school grant according to the average at- 
tendance of pupils at each public school as compared with 
the whole average number of pupils attending the public 
schools of the township. All such grants shall be payable by 
the township treasurer to the order of the secretary or 
secretary-treasurer of the board of trustees on the inspector’s 
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order. Notice of such distribution shall be given by the 
inspector to the trustees concerned. 


_ 4. To apportion all sums of money voted by the Legisla- High School 
tive Assembly for high school purposes among the several high 823% bow 
schools | of the Province subject to the regulations of teed | 
Education Department on the basis of average attendance, the 
salaries paid to teachers, the provision made for teaching 
the subjects on the course of study, the extent and suita- 
bility of the school site, and the character and equipment 
of the school buildings and their appendages; to give 
notice of such apportionment to the county clerk of each 
county, and to see that the same is paid to the high school 
treasurer as the Lieutenant-Governor in Council may direct ; 


5. To apportion out of any grant made by the Legislative Other grants, 
Assembly for such purposes, all sums payable under any how paid. 
statute in that behalf towards the maintenance of the normal 

college, normal schools or other schools or institutes for the 

training of teachers, county model schools, public libraries, art 

schools, inspection of schools, and the examination of teachers, 

and all other incidental departmental expenses subject to the 


regulations of the Education Department ; 


6. To submit a case on any question arising under The Minister may 
Public Schools Act or The High Schools Act, or under The submit ques 
Separate Schools Act to any Judge of the High Court for his upon schol 
opinion and decision, or, with the consent of such Judge, to aw to High 
a Divisional Court of the said High Court for its opinion p., stat. 


and decision ; cc. 292-294, 


7. To decide upon all disputes and complaints laid before Power to 
him the settlement of which is not otherwise provided for by ee 
law, and upon all appeals made to him from. the decision of plaints 


any inspector or other school officer ; 


8 To appoint one or more persons, as he may deem Power to 
expedient, to inquire into and report to him upon any school appoint com- 
matter. Such person or persons, or any of them, shall have ~ , 
power to administer oaths to witnesses, or require them to 
make solemn affirmation of the truth of the matters they may 


be examined upon ; 


9. To apply to the High Court for a writ of subpeena ad Compelling 
, j ; > mMrcverwyn , attendance o 
testificandum and also duces tecewm upon the pracipe of the te i 


Minister of Education therefor, containing the names of the 
witnesses intended to be summoned thereby, such writ to be 
directed to the person who is required to attend and give 
evidence under oath, at such times, and places, and before such 
person or persons as the Minister shall appoint ; and default 
of any person in obeying such subpoena shall be punishable 
as in any action or cause in the said Court: 


- . NE -CGlovernor Annual report 
10. To report annually to the Lieutenant-Governor upon Sapepter ge 


all the schools and institutes herein mentioned, with such Minister of 
Education. 
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suggestions for promoting education generally as he may deem 
expedient. “S9°V. c109,78.0. 


%. Except as provided in sections 3 and 4 of this Act 
nothing in this Act contained shall be deemed, taken or con- 
strued as, in any manner or for any purpose, altering, varying 
or affecting any power, right or authority which, before the 
passing of this Act, was by law vested in or held, had or 
possessed by the Minister of Education or the Department of 
Kducation in respect either to Roman Catholic Separate 
Schools or of any matter or thing whatsoever pertaining to 
or affecting said Separate Schools. 59 V.c. 69, s. 7. 


8.—(1) Every regulation or Order in Council made under 
this Act or under the public, separate or high schools Acts, shall 
be laid before the Legislative Assembly forthwith if the Legisla- 
ture is in session at the date of such regulation or Order in 
Council, and if the Legislature is not in session such regulation 
or Order in Council shall be laid before the said House within 
the first seven days of the session néxt after such regulation 
or Order in Council is made; 


(2) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the 
said regulation or Order in Council is laid before the House, 
then at the ensuing session of the Legislature, disapproves by 
resolution of such regulation or Order in Council either wholly 
or of any part thereof, the regulation or Order in Council, so 
far as disapproved of, shal] have no effect from the time of such 
resolution being passed. 59 V.c. 69,8. 8. 
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CHAPTER 292. 


An Act respecting Public Schools. 


SHorv TITLE, s. 1, BY-LAWS ALTERING BOUNDARIES, TIME 
INTERPRETATION, s. 2. FOR MOVING TO QUASH, s. 52. 
EXISTING ARRANGEMENTS CONTINUED, | URBAN SCHOOL BOARDS, ss. 53-56. 

ss. 3-5. Election of trustees, ss 57-61. 
PUBLIC SCHOOLS TO BE FRED, Ss. 6. Duties of trustees, ss. 62-65. 
RELIGIOUS INSTRUCTION, s. 7. TOWNSHIP ASSESSMENT FOR SCHOOLS, 
CONTINUATION CLASSES, s. 8. ss. 66-69. 

SCHOOL CORPORATIONS, s. 9. SCHOOL DEBENTURES 

BoarDs OF EDUCATION, s. 10. In rural sections, ss, 70, 71. 

RuRAL PUBLIC SCHOOLS— In urban ‘sections, ss. 72-74. 
School sections, s. 11. TREASURERS OF SCHOOL MONEYS, 8. 75. 
Election of trustees, ss. 12-15. | Teachnrs— 
Organization and duties of Duties, s. 76. 

Board, s. 16. Agreements with, s. 77. 
Secretary-treasurer, ss. 17, 18, Certificates to, s. 78. 
Requisites of valid corporate | CounrTy BOARDS OF EXAMINERS, s. 79, 

acts, s. 19. CoUNTY MODEL SCHOOLS, s. 80, 
Admission of pupils at urban | THACHERs’ INSTITUTES, s. 81. 

schools, s. 20. Inspectors, ss. 82, 83, 

Auditors, ss. 21-23. ALLOWANCES TO ARBITRATORS AND 
SECTIONS IN UNORGANIZED TOWN-| INSPECTORS, s. 84, 86. 

SHIPS, ss. 24-27. SUPERANNUATION, ss. 87-89. 
ASSESSMENT ROLLS, ss. 25, 26. NON-RESIDENT PUPILS, 8s. 90, 
CoLLEctoR, s. 28. Horipays, s. 91. 

TOWNSHIP BOARDS, ss. 29, 30. AUTHORIZED BOOKS, s. 92. 
RURAL SCHOOL SITES, ss. 31-37. APPEALS FROM DIVISION COURT DE- 
ALTERATION OF SCHOOL BOUNDARIES, CISIONS, 8. 93. 

Eb tlsy | SCHOOL VISITORS, s, 94. 

APPEALS RESPECTING SCHOOL BOUN-| PENALTIES AND PROHIBITIONS, SS, 

DARIBS, ss. 39-41. 95-115. ; 

UNION SCHOOL SECTIONS, ss. 42-48. Recovery of penalties, s. 116. 

UNIONS WITH URBAN MUNICIPALITIES, | CONFIRMING AND SAVING CLAUSES, 
ss. 49, 50. | 8. 117. 

EQUALIZATION OF UNION SCHOOL 


ASSESSMENTS, s. 51. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Public Schools Act,” 59 Short title. 


Weir Ons, 2 
nterpreta- 


2 Where the words following occur in this Act, they shall ae 


be construed in the manner hereinafter mentioned, unless a 


contrary intention appears. 
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1. “Teacher ” shall mean any person holding a legal certifi- 
cate of qualification ; 


2. “County ” shall include a union of counties ; 


3. “ Township ” shall include unions of townships made for 
municipal purposes ; 
4. “School site” shall mean such area of land as may be 


necessary for the school house, teacher’s residence, caretaker’s 
residence, offices and playgrounds connected therewith ; 


5. “ School section” sball mean the municipality or any por- 
tion thereof, or any portion of two or more municipalities 
under one; public school corporation ; 


6. “ Owner ” shall include a mortgagee, lessee or tenant, or 
other person entitled to a limited interest, and whose claims 
may be dealt with by arbitration as herein provided ; 


7. “Ratepayer” shall mean any person entered on the last 
revised assessment roll of the school section for public school 
rates ; 


» 


8. “ Board of trustees” shall include a board of education 
in all cases of a union between public and high school trustees. 


9. “Urban municipality” shall mean a city, town or incor- 
porated village. 


10. “The {Municipal Act” shall mean The Mumicipal 
Act, or in case such Act is amended or repealed, 
and amended provisions or new provisions substituted, 


dealing with the matter to which the sections of this 
Act mentioning “The Municipal Act” refer, then the said 
expression shali refer to the said Act as amended or the Act 
containing such new provisions. 59 V.c. 70,s. 2. 


3. All regulations made under the The Education Depart- 
ment Act, shall apply to any matter or thing in this 
Act contained, so far as the same are consistent with this 
Act, though not specially referred to in any section thereof. 


Bo Vc. 7078s. 


4. Nothing in this Act authorizing the levying or collecting 
of rates on taxable property for public school purposes shall 
apply to the supporters of Roman ,Catholie separate schools. 
BO VSCeIU, Ss. 4: 


5. All boards of education, and all public school sections or 
other public school divisions, together with all elections of 
trustees and appointments to office, all agreements, contracts, 
assessments, and rate-bills heretofore duly made in relation to 
public schools, and existing when this Act comes into force,. 
shall continue subject to this Act. 59 V: ¢. 70,s. 5. 
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PUBLIC SCHOOLS TO BE FREE, Z 


6. Ali schools established under this Act shall be called Public schools 
public schools and shall be free schools, and every person ‘© be free, 
between the age of five and twenty-one years shall have 
the right to attend some school. Pupils may attend kinder- 
garten schools from four to seven years of age, subject to 


ay fees as to the trustees may seem expedient. 59 V.c. 70 
8. 6. 


RELIGIOUS INSTRUCTION. 


%4.—(1) No person shall require any pupil in any public Religi 
hool to read or study in or fr religi ( cises, 
schoc or study in or from any religious book, or to exercises. 
Join in any exercise of devotion or religion, objected to by his 
or her parents or guardians. 


_ (2) Pupils shall be allowed to receive such religious instruc- 
tions as their guardians or parents desire, according to any 
regulations provided for the organization, government and 
discipline of public schools. 59 V.c. 70, s. 7. 


CONTINUATION CLASSES. 


8.—(1) Subject to the regulations of the Education Depart- Continuation 
ment the school corporation of any municipality or section in fiss¢s in pub 
which there is no high school shall have power to establish a friere tl Chau! 
continuation class for pupils who have completed the course 29 high 
of study prescribed for public schools and who have passed the gach 
public school leaving examination, and also to provide for such 
class suitable accommodation, and to impose such fees for tui- 
tion, upon the pupils in attendance who have passed the said 
leaving examinations, whether residents or non-residents of 
the municipality, as they may deem expedient. 

(2) The school corporation may admit to such continuation Who may be 
class pupils who have passed the entrance examination to a admitted to, 
high school, but all such pupils who are residents of the muni- Ia el 
cipality or section shall be exempted from tuition fees. 


Where non-residents are admitted such fees may be charged 
as the trustees may deem expedient. 


(3) The course of study for continuation classes shall be the Course of 
_ study in con- 


course prescribed for the primary examination of the Bae ey on 
tion Department, Teachers of continuation classes shall pos- class, 


sess at least the qualifications of an assistant in a high school, Teachers, 
subject to the regulations of the Education Department in 
that behalf. 

Grant to 


(4) The Minister of Education may apportion to any school rant to 

. . . e y vy +7. Schoo. e 
conducting continuation classes, out of any money appropri- seertabret los 
ated by the Legislature for that purpose, a sum equal to the class. 
average amount per pupil paid by the Legislature towards the 


3324 Chap. 292. PUBLIC SCHOOLS. See. 9. 


maintenance of high school pupils. The municipal council of 
any county'may pay for the maintenance of such classes a 
sum equal to the legislative grant appropriated by the Minis- 
ter of Education for such class or such further sums as may 
seem expedient. 59 V.c. 70,s. 8. 


SCHOOL CORPORATIONS. 


Trustees to be 9.—(1) The trustees of every school section shall beacorpora- 

a corporation. tion under the name of “The Board of Public School Trustees 
for School Section of the Township of in the 
County of ” , as the case may be. 


Trustees, (2) For every rural school section there shall be three 
term of office trustees, each of whom, in rotation, shall hold office for three 


en years, and until his successor has been elected. ‘The persons 
Trustees, qualified to be elected trustees shall be such persons as are 
qualification British subjects and resident ratepayers or farmers’ sons, 
Rowistat. within the meaning of The Municipal Act of the full age 
C, 228. of twenty-one years, not disqualitied under this Act. 

een (3) No school corporation shall cease to exist by reason 


by wantof of the want of trustees, but in case of such want any two 

EE aa ratepayers of the section, or the inspector, may, by giving six 
days’ notice, to be posted in at least three of the most public 
places of the section, call a meeting of the ratepayers, who 
shall proceed to elect three trustees, in the manner prescribed 

Tenure of in section 13 and the following sections of this Act; and the 

pec trustees thus elected shall hold office in the manner prescribed 
by this Act. 


ee (4) Where the ratepayers of any school section, for two 
tees when no years neglect or refuse to elect trustees, the municipal 
election. council of the township may appoint trustees for the said 

school section, who shall hold oftice for the same term as 
if elected by the ratepayers; or the municipal council 
er ee may by by-law declare such section dissolved, and shall 
on non-elec- (in case of dissolution) attach the same, in such _pro- 


tion of trus- portions as they may deem expedient, to adjoining sections. 


ce The assets of every section so dissolved shall be disposed of as 
may be determined by the municipal council. 59 V.«. 70, 
s. 9. 
BOARDS OF EDUCATION, 
Unions of 10. The trustees of any public and high school may 
Pe weeosl unite, as provided in The High Schools Act for the man- 
boards. agement of the public and high schools of any municipality 
Rev. Stat. as one corporation, under the name “The Board of Education 
en 208, for the city, town, incorporated village or township of ” (as the 


case may be). Boards of education shall have the powers of 
both public and high school trustees. 59 V. c. 70, s. 10. 
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RURAL PUBLIC SCHOOLS. 


11.—(1) The municipal council of every township (except School 
where township boards have been established), shall subdivide sections in 
the township into school sections, so that every part of the eenees 
township may be included in some section, and shall distin- 
guish each section by a number; provided that no section 
formed hereafter shall include any territory distant more than 
three miles in a direct line from the school-house. 


(2) Where the land or property of any individual or com- Assessors to 
‘pany is situated within the limits of two or more school sec- TO eet ee 
tions, the parts of such land or property so situated: shall be each section, 
assessed and returned upon the assessment roll separately, ac- 
cording to the divisions of the school sections within the limits 


of which such land or property is situate. 


(8) No section shall be formed which contains less than Area of 
fifty children, between the ages of five and twenty-one years, 2ew School 
whose parents or guardians are residents of the section, unless 
such section is more than four square miles in area, except 
in cases where such area cannot be obtained because of lakes 


or other natural obstacles. 


(4) It shall be the duty of every township clerk to prepare Township 
in duplicate, a school map of the township, showing the divi- clerk to be 
sions of the township into school sections and parts of union Meyer ° 
school sections; to furnish one copy of such map to the county tions. 
clerk, for the use of the county council, and retain the other 
in the township clerk’s office, for the use of the township cor- 
poration. 

(5) Where a new school section is formed in any town- Proceedings: 
ship the clerk of the township shall cause notice of the first of new school 
annual meeting to be posted in three of the most public section. 
places in the new section, at least six days before the last 
Wednesday in December, in the year in which such new 
section was formed; and the first meetiug in every new school 
section shall be held at the same time and conducted in the 
same manner as the annual meeting in organized school 


sections. 


(6) At the first meeting in every new section the first trus- Term oe 
ace ae 7 S ag : i office of trus- 
tee elected shall hold office for three years, the second for two tees, ficet elec: 
years and the third for one year. Jn case of a poll being tion. 
taken the trustees shall rank in seniority according to the 
number of votes polled. The casting vote of the chairman 


shall be counted as a vote in case of a tie. 59 V.c. 70,s, 11. 


*3. Who may vote 
on school 
questions. 


12. Every ratepayer, of the full age of twenty-one year 
who is a publie school supporter of the section for which suc 
person is a ratepayer and every person qualified to vote as a 


farmers’ son under The Municipal Act shall be entitled to Rey, Stat. 
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vote at any election for school trustee, or on any school 
question whatsoever. 59 V. c. 70,s. 12. 


ANNUAL MEETING OF RATEPAYERS. 


13.—(1) A meeting of the ratepayers of every section shall 
be held annually on the last Wednesday of December, or if 
such Wednesday be a holiday, then on the next day following, 
commencing at the hour of ten o’clock in the forenoon, for the 
purpose (among other things) of electing a school trustee or 
trustees. 


(2) In case, from the want of proper notice or other cause, any 
first or annual school meeting was not held at the proper time, 
the inspector, or any two ratepayers in the section may call a 
school meeting, by giving six days’ notice, to be posted in at 
least three of the most public places in the school section ; and 
the meeting thus called shall possess all the powers and per- 
form all the duties of the meeting in the place of which it is 
called. 


(3) The ratepayers of a school section present at any 
school meeting shall elect one of their own number as chair- 
man to preside over its proceedings, and shall also appoint a 
secretary, who shall record the minutes of the meeting, and 
perform such other duties as may be required of him by this 
Act. 


(4) The chairman shall submit all motions to the meet- 
ing in the manner desired by the majority. In case of an 
equality of votes, he shall give the casting vote but no other 
vote. He shall decide all questions of order, subject to an 
appeal to the meeting. 


(5) The business of every school meeting may be conducted 
in the following order :—(q@) receiving the annual report of the 
trustees, and disposing of the same; (b) receiving the annual 
report of the auditor or auditors, and disposing of the same ; 
(c) electing an auditor for the ensuing year; (d) miscellaneous 
business ; (¢) instructing the trustees by resolution, if deemed 
expedient, to insure the school buildings and furniture ; (f ) 
fixing the remuneration if any to be paid the secretary- 
treasurer for attending to repairs and other duties assigned 
him by the board of trustees ; (g) electing a trustee or trustees 
to fill any vacancy or vacancies. 59 V.c. 70,s. 13. 


ELECTION OF RURAL SCHOOL TRUSTEES. 


14,.—(1) A poll may be demanded by any two ratepayers at 
any meeting for the election of trustees, or for the settlement of 
any school question, and such poll shall be granted by the 
chairman forthwith, if demanded, within ten minutes after the 
vote of the meeting has been declared from the chair. 
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(2) When a poll is granted for the election of a trustee the Proceeding 
secretary shall enter in a poll-book, in separate columns, the case of a 
names of the candidates proposed and seconded at the nomina- °°?” 
tion, and shall, opposite to such columns, write the names of 
the ratepayers offering to vote at the election within the time 
prescribed by this Act, and shall, in the column on which js 
entered the name of a candidate voted for by a voter, set the 
agure ‘1” opposite the voter’s name, with the residence of the 
voter. 


(3) When a poll is granted upon any public school question Entries in 
the name of each voter shall be similarly placed in separate Poll-book. 
columns, marked “for” or “against.” 


(4) In case objection is made to the right of any person to When voter is 
vote at any school meeting, the chairman of the meeting, or objected to. 
other presiding officer (if the name of such person appears on 
the assessment roll relating to such section) shall require such 
person to make the following declaration or affirmation: 

(1) I, A. B., dodeclare and affirm that I am an assessed ratepayer (or Declaration. 
fa: mer’s son entitled to vote under The Municipal Act) in school section 
No 

(2) That I am of the full age of 21 years ; 


(3) That J am asupporter of the public school in said school section No. 

(4) That I have the right to vote at this election. 

Whereupon the person making such declaration shall be 
entitled to vote. 

(5) The poll at every election of a rural school trustee or When pull 
on any school question, shall not close before twelve o’clock shall close. 
noon, but may close at any time thereafter when a full 
hour has elapsed without any vote having been polled, and 
shall not be kept open later than four o’clock in the afternoon 
of the day on which the election or voting is commenced ; 
and when the poll is closed the chairman and secretary shall 
count the votes polled for the respective candidates or for 
the school question submitted, as the case may be, and shall 
declare the candidate elected for whom the highest number of 
votes was polled, and in case the majority of votes is cast in 
favour of the adoption of the school question submitted, he 
shall declare the same adopted. In case of a tie the chairman 
shall give the casting vote. 

(6) A correct copy of the minutes of the first and of every Copy of min- 
annual and of every special school meeting, and a copy of the }) oobi ics 
poll-book where « poll has been taken (all of which shall be 
signed by the chairman and secretary), shall be forthwith 
transmitted by the chairman of the meeting to the county 


inspector. f 
(7) The secretary of every school meeting at which any PS as 
P . mictoaq @ a _ of othce by 

ere elected as school trustees shall forth mechs 


person or persons W 

with notify in writing e 

every person so notified shall 
95—I1. 
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such office unless a notice to the contrary effect has been 
delivered by him to the chairman of the meeting within 
twenty days after the date of the election. 


(8) When complaint is made to the inspector by any rate- 
payer that the election of a trustee, or that the proceedings or 
any part thereof of any school meeting, have not been in 
conformity with this Act, the inspector shall investigate the 
same, and confirm or set the election or proceedings aside, 
and appoint the time and place for a new election, or for the 
reconsideration of the school question at issue, but no complaint. 
in regard to any election or proceeding at a school meeting 
shall be entertained by any inspector unless made to him in 
writing within twenty days after the holding of the election 
or meeting.’ 59 V.c. 70,s. 14. 


15. A trustee elected to fill a vacancy shall hold office only 
for the unexpired term of the person in whose place he has. 
been elected. A trustee of a rural school section may resign 
with the consent, expressed in writing, of his colleagues in 
office. A retiring trustee may be re-elected with his own 
consent, otherwise he shall be exempted from serving for four 
years next after leaving office. 59 V.c. 70,s. 15. 


ORGANIZATION OF THE BOARD. 


16.--(1) Every board of rural school trustees shall hold its: 
first meeting at the school house of the section over which it 
has jurisdiction, on the Wednesday following the annual 
meeting, at the hour of 4 o’clock in the afternoon and shall be 
organized by the election of a chairman, a secretary and a 
treasurer or a secretary-treasurer. A majority of the board: 
shall form a quorum. 


(2) It shall be the duty of the board of trustees at its first 
meeting to examine the school house, outbuildings and school 
furniture, maps and apparatus, with a view to ascertain what 
repairs or improvements may be necessary, and to make suit- 
able provision for lighting fires and keeping the school house 
and premises in a cleanly and sanitary condition by appointing 
some person for that purpose. Subsequent meetings shall 
be held as the board may deem expedient. 59 V.c. 70, s. 16. 


1'7.—(1) The treasurer or secretary-treasurer, who may be 
a member of the board, shall give such security as may be 
required by a majority of the trustees—such security to be 
deposited with the clerk of the municipality ; 


(2) The treasurer or secretary-treasurer shall receive all 
school moneys collected from the ratepayers or other persons 
and shall account for the same and shall disburse all moneys: 
as directed by the trustees. He shall produce when called for 
by the trustees, auditors or other competent authority, all 
papers and money belonging to the corporation. 
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(3) Where the majority of a board of trustees refuse or 
neglect to take security from the treasurer or secret ary-treasurer 
on the demand of any trustee (such demand being duly entered 
on the minutes) such trustee shall be relieved from ali personal 
liability in case of the default of such officer. 
(4) The secretary or secretary-treasurer may be allowed such Compensation 
é pe Toes ods i 5 - _ of secretary- 
compensation for his services or for attending to the repairs treasurer. 
of the schoolhouse or premises as shall be agreed upon by 
resolution of the annual meeting duly entered on the minutes. 


OV G70, 8. 17. 


18. It shall be the duty of the secretary or secretary- Duties of 
treasurer :— secretary- 
i treasurer. 


1. To keep a full and correct record of the proceedings of Minutes of 
every meeting of the board in the minute-book provided by meetings. 
the trustees for that purpose, and to see that the minutes, when 
confirmed, are signed by the chairman or presiding trustee ; 


2. To call, at the request in writing of two trustees, or on Calling special 
the petition of ten ratepayers, a special meeting of the board ™eetings. 
of trustees ; 


3. To give notice in writing, before the 15th day of January Names and 
in each year, to the inspector and to the clerk of the township, addresses of 
of the names and post-office addresses of the several trustees teachers to be 
then in office, and of the teachers employed by them, and to Sip oles 
give reasonable notice in writing from time to time of any 
changes therein ; 


4. To give the notice required by this Act of each annual ae ae 
school meeting of the ratepayers of the section; to call a : 
special meeting of the ratepayers when directed by the 
trustees, or on the petition of ten ratepayers, for filling any 
vacancy in the board of trustees occasioned by death, removal, 
or other cause; or for the selection of a new school site - or the 
appointment of a school auditor ; or any other lawful school 
purpose ; and to cause notices of the time and place, and of the Notice. 
objects of such meeting, to be posted in three or more public 
places in the section, at least six days before the time of hold- 
ing such meeting ; 

5 To cause to be prepared for the annual meeting of the en ae 
ratepayers, a report for the year then stots acre ree 
among other things, a summary of the proceec tee of i 
trustees during the year, together with a detailed account i 
all school moneys received and expended on behalf caer 
section, for any purpose whatsoever, during such year. ae 
report shall be signed by the trustees and by either or both o 


the school auditors of the section ; 
returns on or before the Annual and 


6 To transmit to the inspector all ho forme semi-anntia} 
fifteenth day of January in each year according to the forms jeturns, 


prescribed by the Education Department. 59 V.c¢. 70, s. 18. 
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19. Noact or proceeding of a rural school corporation which 
is not adopted at a regular or special meeting at which at 
least two trustees are present shall be valid or binding on any 
person affected thereby, unless notice of such meeting has been 
given to the trustees by the secretary, or by one of 
the trustees to the others, either personally or in writing, and 
a minute of such act or proceeding is made in writing and 
and signed by two of the trustees. 59 V.c. 70,8. 19. 


20. The ratepayers of any rural school section may by 
resolution at the annual or any special meeting, authorize the 
trustees to provide for the admission of the pupils of such 
section to the schools of any adjoining city or town, subject to 
the approval of the Minister of Education and the trustees 
of such city or town, and such arrangement so approved shall 
be taken in leu of the accommodation which trustees are 
required by this Act to make for the pupils of the section, 
and as a public school within the meaning of section 66 of 
this Act. In such cases it shall be lawful for the trustees 
to levy and collect upon the taxable property of the section such 
sums as may be necessary to pay the fees of pupils attending 
the schools of the city or town, and also such other sums as 
they may deem expedient, or as may be required by this Act. 
The average attendance of the pupils belonging to such section 
at such schools shall be taken by the inspector as the basis on 
which to divide any grants authorized by the Legislature to be 
paid to the township to which such section belongs. 59 V. ec. 
70x, 3, PAD, 


AUDITORS. 


21.—(1) Every board of rural school trustees shall, on or 
before the first day of December, appoint an auditor, and in 
case of their neglect, or the neglect of the ratepayers at an an- 
nual or special meeting to do so, or in case of an auditor being 
appointed or elected who refuses, or is unable to act, then the 
inspector shall at the request in writing of any two ratepayers 
make the appointment. 


(2) The trustees, or their secretary-treasurer shall lay all 
their accounts before the school auditors of the section, or 
either of them, together with the agreements, vouchers, con- 
tracts and books in their possession, and the trustees or their 
secretary-treasurer, shall afford to the auditors, or either of 
them, all the information in their or his power as to the 
receipts and expenditure of school moneys. 


(3) The auditors appointed, or one of them, shall, on or 
immediately after the first day of December in each year, 
appoint a time, before the day of the next ensuing annual 
school meeting, for examining the accounts of the school sec- 
ilove Jone) AY 70), Gh Pall 
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22. It shall be the duty of the auditors of every school Duties of 
section :— auditors. 


1. To examine into and decide upon the accuracy of the 
accounts of the section, and whether the trustees have duly 
accounted for and expended for school purposes the moneys 
received by them, and to submit the said accounts, with a full 
report thereon at the next annual school meeting, 


2. In case of difference of opinion between the auditors on 
any matter in the account, it shall be referred to and decided 
-by the connty inspector. 


3. If both of the auditors object to the lawfulness of any 
expenditure made by the trustees, they shall submit the 
matters in difference to the annual meeting, which may either 
determine the same, or submit the matter to the Minister of 
Education, whose decision shall be final. 59 V.c. 70,8. 22. 


23. It shall be competent for the auditors or one of them :— os of 
audaicors, 


(1) To require the attendance of all or any of the persons 
interested in the accounts, and of their witnesses, with all such 
books, papers, and writings as the auditor or auditors may 
direct them, or either of them, to produce; and to administer 
oaths to such persons and witnesses. 


(2) To issue their or his warrant to any person named 
therein, to enforce the collection of any moneys by them 
awarded to be paid; and the person named in the warrant 
shall have the same power and authority to enforce the collec- 
tion of the moneys mentioned in the said warrant, with all 
reasonable costs by seizure and sale of the property of the 
party or corporation against whom the same has been issued, as 
any bailiff of a division court has in enforcing a judgment 
and execution issued out of such court. 

(3) The auditors shall remain in office until their audit is 
completed. 59 V.c. 70, s. 23. 


SECTIONS IN UNORGANIZED TOWNSHIPS. 


24.—(1) In unorganized townships in any county or district, ree: of 
the public school inspector of the county or district may form fins, 


a portion of a township, or of two or more adjoining townships, 
into a school section, 

(2) No section shall, in length or breadth, cee 
miles in a straight line, and, subject to this restriction, the 
boundaries may be altered by the inspector from time to time, 
and the alteration shall go into operation on the 25th day of 
December thereafter; provided no school section ane be 
formed except on the petition of five heads of families resident 


exceed five Limits of sec- 
tion. 


therein. ‘ cE Gon 
ees 2A 1a stance o uxem ptlo 
(3) Any person whose place of ar a is a a or ee from rates o 
ee miles in a direct line trom the site > account o 
more than three miles in a d distance. 
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schoolhouse of the section shall be exempt from all rates for 
school purposes, unless a child of such ratepayer attends 
such school; but this exemption shall not apply to lands liable 
to taxation for school purposes owned by such person within 
the distance of three miles. 


(4) After the formation of a school section, it shall be 
Jawful for any two of the petitioners, by notice posted for at 
least six days in not less than three of the most public places 
in the section, to appoint a time and place for a meeting for 
the election, as provided by law, of three school trustees for 
the section. 


(5) The trustees elected at such meetings, or at any subse- 
quent school meetings of the section, as provided by law, shall 
have the powers and be subject to all the obligations of public 
school trustees generally. 59 V.c. 70, s. 24. 


REVISION OF ASSESSMENT ROLLS. 


25.—(1) The secretary-treasurers of all boards of public 
school trustees in unorganized townships shall be, exw officio, 
members of a court of revision, and three of them, acting 
together, shall be a legally constituted court for the revision 
and correction of school section assessment rolls, and for the 
hearing and settlement of any appeals against the same. The 
members of such court shall be paid reasonable travelling 
expenses by their respective boards of trustees for attendance 
as a court of revision. 


(2) The inspector of schools for the district shall divide the 
school sections into groups of three sections in every group, 
or as near thereto as practicable, and shall notify the sec- 
retary-treasurers of the sections concerned of the group to 
which they respectively belong. Such grouping may be 
changed from year to year as the inspector may direct. 


(3) In every case where from the sparseness of settlements, 
it would be ineonvenient for a court of revision as herein 
constituted to meet for the revision and equalization of the 
assessment roll, it shall be lawful for the inspector, on the 
request of any board of trustees, to assume the functions of 
such court of revision for the section on behalf of which such 
request is made, whereupon he shall be the court of revision 
for such section and all the proceedings of the inspector in the 
matter of the revision or correction of the assessment roll, 
shall be subject to the provisions of this Act, and shall have 
the same effect as if made in a court of revision constituted 
under the preceding subsection. 59 V. ¢. 70, s. 25. 


26.— (1) The trustees of all school sections in unorganized 
townships shall, annually, appoint a duly qualified person to 
make out an assessment roll for the section, the secretary- 
treasurer of which shall submit a certified copy of the same to 
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the proper Court of Revision for the correction of errors or 
improper entries that may be found therein. 


(2) The person appointed for preparing such assessment rol] Assessor to 
shall be subject to the provisions of The Assessment Act with ™Ke oth. 
regard to the equitable rating of all taxable property in such 
school section, and shall, before returning his assessment roll 
to the secretary of the school section, attach thereto a certifi- 
cate signed by him and verified upon oath or affirmation Rey; Stat. 
according to the form prescribed in The Assessment Act. 3 


(3) A copy of the roll as corrected shall be open to inspection Appeal 
by all persons interested, at some convenient place in the ie eye ar ik 
section, notice whereof, signed by the secretary-treastrer of 
the section, shall be annually posted in at least three of the 
most public places in the section, and shall state the place and 
the time at which the court will hear appeals against the said 
assessment roll, and such notice shall bé posted as aforesaid by 
the trustees for at least three weeks prior to the time appointed 
for hearing the appeals. 


(4) All appeals shall be made in the same manner and after Manner of 
the same notice, as nearly as may be, as appeals are made to a 4PPeal- 
court of revision in the case of ordinary municipal assess- 
ments, and the court of revision, as constituted according to 
section 25, shall have the same powers as ordinary municipal 
courts of revision. 


(5) The annual roll, as finally passed and signed by the Confirmed roll 
chairman of the court of revision, shaJl be binding upon the Piding. 
trustees and ratepayers of the section, until the annual roll for 
the succeeding year is passed and signed as aforesaid. 


(6) Where any township under the jurisdiction of a toWn- Appesls in 
ship board is unorganized, appeals against its certified assess- oe 
ment roll, shall be made to the Stipendiary Magistrate or Judge 
of the district or county. 


(7) In forming union school sections between and out of pees 
an organized township municipality and an unorganized town- ™ 
ship or locality within any territorial or judicial district, it 
shall be lawful for such union school section to be formed or 
altered according to the provisions of this Act, except that the 
inspector shal] act for the unorganized township or locality, 
and the reeve of the organized township for his township. 


RORY Caz, 26. 
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three of their number to serve as public school trustees, and 
the trustees so elected shall have all the powers of ae Hs 
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(2) On receipt of notice by the Education Department 
signed by the trustees so elected, that a public school has been 
established and suitable accommodation provided for public 
school purposes, the Minister of Education may pay over to the 
trustees out of the appropriation made by the Legislature for 
public schools such sum of money for their maintenance as may 
be approved by the Lieutenant-Governor in Council. 59 V. 
Oy (KO, AI 


28.—(1) The trustees may appoint some fit and proper 
person, or one of themselves, to collect the rates imposed 
by them upon the ratepayers of their school section, or 
the sums which the inhabitants or others may have subscribed, 
or a rate-bill imposed on any person; and may pay to 
such collector at the rate of not less than five, or more than 
ten per centum on the moneys collected by him; and every 
collector shall give such security as is satisfactory to the trus- 
tees, which security shall be lodged for safe keeping with the 
inspector by the trustees. 


(2) Every collector shall have the same powers in collecting 
the school rate, rate-bill, or subscriptions, and shall be under the 
same liabilities and obligations, and proceed in the same 
manner in the school section or township, as a township 
collector in collecting rates in his township, as provided in 
the municipal and assessment Acts from time to time in force. 
59 V.c. 70, s. 28. 


TOWNSHIP BOARDS. 


29. In districts composed of more than one township, 
but without county organization, it shall be optional with 
the municipal councils thereof to form portions of the town- 
ships comprising the district into school sections, or to 
establish a board of public school trustees, two members being 
elected for each ward, and if not divided into wards, two for 
each township thereof, and such board shall possess all the 
powers and duties of township boards, and shall also, upon the 
petition of at least five heads of families, provide school 
accommodation and a teacher for their children and others, 
Doe aC TO) 18.229, 


30.—(1) Incase twenty ratepayers in more than one-half of 
the school wards of the township petition the township council 
to submit a by-law to the vote of the ratepayers of the township 
for the repeal of any by-law under which a township school 
board was established a by-law shall be submitted to 
such vote accordingly, and the proceedings shall be in con- 
formity with The Municipal Act, except that the vote shall 
not be by ballot; and in case in the majority of such wards 
the majority of the votes are for such repeal, the township 
council shall pass a by-law to disestablish such township school 
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board and form school sections instead thereof; but no repeal 
shall take effect until the twenty-fifth day of the month of 
December next following the voting upon the by-law for that 
purpose. 


(2) The council shall, in the same or by another by- Adjusting 
law, appoint the inspector jointly with two other com-°#™* 
petent persons, not residents of the township, and they 
or any two of them shall, in a report to the council, value the 
schoolhouses, school sites, and other school property which may 
thereupon become the property of each school ‘section, and 
shall also adjust and settle the respective rights and claims 
consequent on such repeal between the respective school sec- 
tions, or between any school section, and the township, and all 
payments to be made by or to any of them. 59 V.«. 70, s. 30. 


RURAL SCHOOL SITES. 


31.—(1) The trustees of every rural school section shall have New sites. 

power to select a site for a new schoolhouse or to agree upon a 
change of site for an existing schoolhouse, and shall forthwith 
call a special meeting of the ratepayers of the section to con- 
sider the site selected by them; and no site shall be adopted, 
or change of school site made, except in the manner herein- 
after provided, without the consent of the majority of such 
special meeting. 


(2) In case a majority of the ratepayers present at such Wien raster 
special meeting differ as to the suitability of the site selected differ fears 
by the trustees, each party shall then and there choose an site, 
arbitrator, and the county inspector, or, in case of his inability 
to act, any person appointed by him to act on his behalf, shall 
be a third arbitrator ; and such three arbitrators, or a majority 
of them present at any lawful meeting, shal! have authority Award. 
to make and publish an award upon the matter submitted to 
thein. 


(3) With the consent, or at the request of the parties to the Lees Le 
reference, the arbitrators, or a majority of them, shall have : 
authority, within one month from the date of their award, to 
reconsider such award and within two months thereafter to 
make and publish a second award, which award (or the 
previous one, if not reconsidered by the arbitrators) shall be 
binding upon all parties concerned for at least five years from 
the date thereof. 59 V.c. 70,s. 31. 


32.—(1) If the owner of the land selected for a new school Where preter 
site, or required for the enlargement of school premises, refuses e's 
to sell the same, or demands therefor a price deemed ers 
able by the trustees of any section, then such owner on 
trustees shall each forthwith appoint an arbitrator, and the 
arbitrators thus appointed, together with the np! or in 
ease of his inability to act, any person appointed by him on 
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his behalf as third arbitrator, or any two of them, shall 
appraise the damages for such land. 


(2) If the majority of the school trustees, or the majority of 
a public school meeting, neglect or refuse, where there is a 
difference in regard to the selection of a school site, to appoint 
an arbitrator, as provided in this Act, or if the owner of land 
selected as aschool site, neglects or refuses to appoint an arbi- 
trator, it shall be competent for the inspector with the arbi- 
trator appointed, to meet and determine the matter; and the 
inspector in case of such refusal or neglect, shall have a second 
or casting vote if he and the arbitrator appointed do not agree. 


(3) If only a majority of the arbitrators appointed to decide 
any case arising under the authority of this Act are present 
at any lawful meeting, in consequence of the neglect or the re- 
fusal of the other arbitrator to meet them, it shall be competent 
for those present to make and publish an award upon the 
latter or matters submitted to them, or to adjourn the meet- 
ing for any period not exceeding ten days, and they shall give 
the absent arbitrator notice of the adjournment. 


(4) The arbitrators aforesaid, or any two of them, shall have 
the power to hear and determine all claims or rights of incum- 
brancers, lessees, tenants, or other persons, as well as those of 
the owner in respect of the land required for the purpose of 
the school site, upon notice in writing to every such claimant 
or person. 


(5) Upon the tender of payment of the amount of such 
damages to the owners or other persons entitled thereto, by the 
school trustees, or its payment into the High Court under 
the authority hereinafter conferred, the land may be taken 
and used for the purpose aforesaid. 59 V.¢. 70,s 32. 


33.—(1) Any award for a school site made and published 
under this Act, if there be no conveyance, shall thereafter be 
deemed to be the title of the trustees to the land mentioned in 
it, and shall be a good title thereto against all persons inter- 
ested inthe property in any manner whatever, and shall be 
registered in the proper registry office on the affidavit of the 
secretary-treasurer of the board of trustees verifying the same. 


(2) The parties concerned in all such disputes shall pay all 
the expenses incurred in them, according to the award or de- 
cision of the arbitrators. 459 V. c. 70, s. 33, 


34,.—(1) A school site shall not be selected in a township 
within a hundred yards of the garden, orchard, pleasure ground, 
or dwelling house of the owner of the site without his consent. 


(2) Any wall or fence deemed necessary by the trustees or 
required by the regulations of the Education Department for 
the enclosure of the school premises shall be erected and main- 


7 —. 
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yy the board of trustees at the expense of the school 
59 V. c. 70, s. 34; 60 V.c 3,5. 3. 


Where the area of a school site is less than is required Enlargement 
» regulations of the Education Department the trustees ° %°b0! *ite 
without reference to a special meeting of the ratepayers, 

> the same, but no such enlargement shall be made in 
setion of, or including an orchard, garden or dwelling- 
without the consent of the owner of the land required, 
gmless the school site cannot be otherwise enlarged. 59 V.c. 
TO. s. 35. 
* 
36 —(1) All corporations and persons whatsoever, tenants Who may con- 
m tail or for life, cvardians, executors, administrators, and all oy school 
her trustees whatsoever, not only for and on behalf of them- 
elves, their heirs and successors. but also for and on behalf 
sf those they represent, whether infants, issue unborn, luna- 
ies, idiots, femes-coverts, or other person, seised, possessed of 
interested in any Jand, may contract for, sell or convey all 
F part thereof to school trustees for a school site or an 
ddition to the school site, or for a teacher's residence ; and 
contract, agreement, ‘sale, conveyance and assurance so 
shali be valid and effectual to all intents and purposes 
thatsoever ; and the corporations or persons so conveying are 

by indemmitied for what they respectively do by virtue of 
in pursuance of this Act. 
(2) If the owner of land duly selected for the said purpose Remedy in 
s> absent from the county in which the land lies, or is unknown, —_ bil eras 
he trustees may procure from a sworn surveyor 4 certificate 
Fhat he is not interested in the matter; that he knows the land 
snd that some certain sum therein named is, in his opinion, a 
air compensation for the same ; and on filing the said certifi- 
mate with the Judse of the County Court of the county in 
shich the land lies, accompanied by an affidavit or affidavits 
hich satisfy the Judge that the owner Is absent from the 
- and that, after diligent inquiry, he cannot be found, 
he Judge may order 3 notice to be inserted for such time as 
sees if m some newspaper published in the county; and he 
im addition thereto, order a notice to be sent to any person 
or may direet service of the same to be effected in 
other way ‘as hesees fit. 
s notice = contain a sho 
nd os armero 7s readiness of the trustees to pay the shall 
eertified as aforesaid ; shall give the name of a person to 
i as the arbitrator of the ec if — ce aH betilacaecm: 

=. secepted ; shall name the time wl 

| cee to in ania ryg an arbitrator named by the 

fi oe shall contain any other particulars which the 
c - Judge may direct. 


rt description of the land, What notice 
contain. 


tai sa time as the Judge directs, the owner Judge may 
i ei ae ean of the acceptance of the sum offer- a.’ rao 


- 
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ed by them, or notify to them the name of a person whom he 
appoints as arbitrator, the Judge shall, on the application of 
the trustees, appoint a sworn surveyor to be sole arbitrator for 
determining the compensation to be paid for the property. 
59 V. c. 70, 8. 36. 


37. —(1) Where land is taken by the trustees without the con- 
sent of the owner, the compensation to be paid therefor shall 
stand in the stead of the land; and after the trustees have 
taken possession of land, any claim to, or incumbrance upon the 
same or any portion thereof, shall as against the trustees, be 
converted into a claim to the compensation or to a proportion 
thereof, and the trustees shall be responsible accordingly when- 
ever they have paid such compensation or any part thereof to 
a party not entitled to receive the same, saving always their 
recourse against such party. 


(2) If the trustees have reason to fear any claims or incum- 
brance, or if any party to whom the compensation or any part 
thereof is payable refuses to execute the proper conveyance, or 
if the party entitled to claim the same cannot be found or is 
unknown to the trustees, or if for any other reason the trustees 
deem it advisable, they may pay the arbitration and other 
expenses, and pay the amount of the compensation into 
the High Court, or in such other manner as the inspector 
may direct, with interest thereon for six months, and may de- 
liver therewith an authentic copy of the conveyance, or of the 
agreement or award if there be no conveyance ; and such agree- 
ment or award shall thereafter be deemed to be the title of the 
trustees to the land therein mentioned, and shall be a good 
title thereto against all persons interested in the property in 
any manner whatever, and shall be registered in the proper 
registry office on an affidavit of the secretary-treasurer of the 
board of trustees verifying the same. 59 V.c. 70, s. 37, 


ALTERATION OF SCHOOL BOUNDARIES. 
38. Every township council shall have power :— 


1. To pass by-laws to unite two or more sections in the 
same township into one, in case at a public meeting in each 
section called by the trustees or inspector for that pur- 
pose, a majority of the ratepayers present at each of such 
meetings request to be united ; 


2. To alter the boundaries of a school section, or divide an 
existing section into two or more sections, or to unite portions 
of an existing section with another section, or with any new 
section, in case it clearly appears that all persons to be affected 
by the proposed alteration, division or union respectively, have 
been duly notified, in such manner as the council may deem 
expedient, of the proposed proceeding for this purpose, or of 
any application made to the council to do so ; 
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3. Any such by-law shall not be passed later than the first pytaw for 
day of June in any year, and shall not take effect before the altering school 
25th day of December next thereafter, and shall remain °°} 
in force, unless set aside as hereinafter provided, for a period 
of five years. The township clerk shall transmit forthwith 
a copy of such by-law and minutes relating thereto to 
the trustees of every school section affected thereby, 
and to the public school inspector. 


4, Where part of any school section has been added to a when part of 
city or town by order of the Lieutenant-Governor in Council, section is _ 
the municipal council in which such section is situated may ae 224 
pass a by-law for the readjustment of the boundaries of the 
remaining portion of such section, notwithstanding the passing 
of a by-law within five years affecting the limits of such 
section or adjoining sections. 59 V. c. 70, s. 38. 


APPEALS TO COUNTY COUNCIL. 


39.—(1) A majority of the trustees, or any five ratepayers Appeal to 
of any one or more of the school sections concerned, may within county 
twenty days, by notice filed in the office of the county clerk seas 
appeal to the county council of the county in which such 
section or sections are situated, against any by-law of the 
township council for the formation, division, union or alteration 
of their school section or school sections ; or against the neglect 
or refusal of the township council, on application being 
made to it by the trustees or any five ratepayers concerned, 
to alter the boundaries of a school section or school sections 
within the township. 


(2) The time herein mentioned for appeal shall run 
from the date of the by-law complained of, or from the date of 
the meeting at which the council refused to pass such by-law, 
or from the first meeting after which notice was received from 
the clerk of the application of the trustees or ratepayers asking 
for such by-law to be passed, as the case may be. 


(3) The county council may appoint as arbitrators not Appointment 
more than five, nor less than three competent persons, two of arbitrators, 
of whom shall be the County Judge, or some person named 
by him, and the county inspector, and a majority of whom 
shall form a quorum to hear such appeal and to revise, 

_ determine or alter the boundaries of the school section or school 
sections, so far as to settle the matters complained of ; but the 
alterations or determination of the said matters shall not tak e 
effect. before the 25th day of December in the year in which 
the arbitrators so decide, and shall thence continue In full force 
for the period of five years at least, and until lawfully changed 


by the township council. 


(4) No person shall be competent to 
a member of the township council, or w 


act as arbitrator, who is Who may act 
ho was a member at 48 arbitrators. 
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the time at which the council passed, or refused or neglected 
to pass the by-law or resolution. 


Notice. (5) Due notice of the alterations or the determination of 
the said matters made by the arbitrators shall be given by the 
inspector to the clerk of the township, and to the trustees of 
the school sections concerned. 59 V. c. 70, s. 39. 


pe enoeeOn 40. On the formation, dissolution, division or alteration of 
Reaven any school section in the same township, in case the trustees 


unions insame of the sections interested are unable to agree, the county in- 


township. spector and two other persons appointed by the township 
council as arbitrators, shall value and adjust in an equitable 
manner all rights and claims consequent upon such formation, 
division, dissolution or alteration between the respective por- 
tions of the township affected, and determine in what manner 
and by what portion or by whom the same shall be settled ; 
and the determination of the said arbitrators or any two of 
them shall be final and conclusive. 59 V. ec. 70, 8s. 40. 

Disposal of 41. In case a school site or school-house or other school pro- 

ee perty is no longer required in a section, in consequence of the 

wanted. alteration or the union of school sections, the same shall be 


disposed of, in such a manner as a majority of the ratepayers 
in the altered or united school sections may decide at a public 
meeting called for that purpose ; and the ratepayers transferred 
from one school section to another shall be entitled, for the 
public school purposes of the section to which they are attached, 
to such a proportion of the proceeds of the sale of such school- 
house or other public school property as the assessed value of 
their property bears to that of the other ratepayers of the 
school section from which they have been separated; and the 
residue of such proceeds shall be applied to the erection of a 
new school house in the old school section, or to other public 
school purposes of such old section. In the case of united 
sections, the proceeds of the sale shall be applied to the like pub- 
lic school purposes of such united sections. 59 V.c¢. 70, s. 41. 


UNION SCHOOL SECTIONS. 


Tnionstoint: 4. All school sections existing on the Ist day of April, 

ing Ist April, 1896, and all union school sections which on that day existed 

1896, ey G : B16 
in fact, and whether formed in accordance with the provisions 
of the law in that behalf or not, shall be deemed to have 
been legally formed, and shall continue to exist, subject, 
however, to the provisions of this Act so far as applicable 
as if they had been formed thereunder ; and in cases where any 
union has before said date*been adjudged by any Court or Judge 
to have been illegally formed, or where any proceedings were 
pending at said date on that ground, further proceedings may 
be stayed, upon payment of such costs or expenses, if any, as 
the Court or Judge may award 59 V.¢. 70, s. 42. 
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4:3. A union school section may be established between (a) 
parts of two or more adjoining townships, or (b) parts of one or 
more townships and an adjoining urban municipality and 
union school sections may be formed, altered or dissolved as 
follows :— 


1. On the petition of five ratepayers from each of the 
municipalities concerned, to their respective municipal councils, 
asking for the formation, alteration or dissolution of a union 
school section, each municipal council so petitioned may appoint 
an arbitrator (who must not be a member of the council), and 
notice of the appointment shall be sent by the respective clerks 
to the inspector or inspectors of the district or distriets con- 
cerned who shall be ex officio arbitrators ; a council may act 
upon a petition addressed to the councils concerned or to any 
two or more of them jointly, if such petition is signed by five 
ratepayers of the municipality acting thereon. 


2. In cases where the persons so appointed arbitrators would 
be an even number, the senior County Court Judge, or some 
person by him appointed to act in his behalf, shall be 
added, or in the case of an arbitration affecting two or more 
counties. then the senior County Court Judge of the county 
having the largest population according to the last Dominion 
census, or some person by him appointed to act in his behalf 


shall be added. 


3. The first meeting of the arbitrators shall be called by the 
inspector representing the greatest number of schools, who 
shall give ten days’ notice in writing of such meeting to the 
clerks of the municipalities concerned. 


4. In case the arbitrators determine upon the forma- 
tion of a new union section, or upon the alteration of the 
boundaries of an exisiting union school, they shall in their 
award set forth the specific parcels of land to be included in 
such new union school section, or in such altered section as 
the case may be. In the event of the transfer of any parcel 
or parcels of land from an existing union section to some other 
section or sections the arbitrators shall in their award set forth 
to what other section or sections such transfer shall be made, 
and any such transfer shall be binding and operative for all 
school purposes till altered as provided by this Act. 


5. In case the arbitrators determine upon the dissolu- 
tion of an existing union they shall set forth in their award 
the section or sections to which the parcels of land comprising 
such union shall be attached for school purposes, and any such 
transfer of the parcels of land comprising a union school see- 
tion to an adjoining section or sections shall be binding pnd 
operative till the boundaries of such section or sections are 
altered as provided by this Act. 


6. Where the arbitrators find that it would be in the 
interest of the parties concerned, and where in their opinion it 
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is practicable so to do, they may at their discretion form part 
of the territory of any union section into a non-union section, 
or form a new union, and in such cases they shall indicate the 
parcels of land of which such union or non-union section shall 
be composed. The remainder of the union section shall be 
disposed of as hereinbefore provided. 


7. When a new union school section is formed or an exist- 
ing union school section altered the arbitrators shall determine 
and fix the proportion which the part in each municipality 
shall be lable to contribute towards the erection and mainten- 
ance of the school and other requisite expenses, and such de- 
termination shall be binding for a period of three years. 


8 In any award made under this section the arbitrators 
shall value and adjust, in an equitable manner, all rights and 
claims consequent upon the formation, alteration or dissolution 
of union sections between the respective municipalities, school 
sections and ratepayers concerned, and shall also determine 
in what manner and by what municipality or municipalities, 
or what portions thereof the same shall be paid and the sum 
of money to be paid by one portion of the municipalities or 
school sections concerned to the union schools so formed or 
altered, and the disposition of the property of the union and 
any payment by one portion to the other and the right of 
any ratepayer affected by the award, and such valuation, 
adjustment and determination shall form and be considered an 
integral portion of their award, and shall be binding on the 
municipalities and school sections concerned, subject to this 


Act. 


9. When a new union school section is formed by arbitra- 
tion, as herein provided, the inspector authorized under the 
clause numbered 3 of this section to call the first meeting of 
the arbitrators, shall call the first meeting for the election of 
trustees, and shall proceed as the clerk of the municipality is 
directed to proceed in the case of the formation of a new sec- 
tion under this Act. 


10. Such union, alteration or dissolution shall not take effect 
until the 25th day of the month of December, after the award 
of the arbitrators or a certified copy thereof is filed with the 
clerks of the municipalities concerned. 


11. No union school section shall be altered or dissolved for 
a period of five years after the award of the arbitrators has 
gone into operation, whether such award did or did not 
change the boundaries of existing sections, but nothing herein 
contained shall be construed as restraining any municipal 
council from enlarging the boundaries of any union school 
section from time to time as may be deemed expedient. 59 V. 


ce. 70, s. 43. 


44, Where the territory which it is proposed to form into 
a union school section or where the union school section which it 
is proposed to alter or dissolve, lies wholly within a county 
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the trustees or any five ratepayers in the territory or union 
section concerned, or the inspector or inspectors, may within 
one month after the making thereof appeal in writing to the 
county council against any award made by the arbitrators 
either for or against the formation, alteration or dissolution of 
such section, or against the neglect or refusal of the township 
council or councils concerned to appoint arbitrators, as pro- 
vided in section 43 of this Act, and on receipt of such appeal 
the county council shall have power to appoint not more than 
three arbitrators, who shall neither be ratepayers in the ter- 
ritory or school section concerned, nor members of the muni- 
cipal councils concerned, and such arbitrators shall have all 
the powers of arbitrators appointed under section 43, and the 
decision of a majority of them shall be final and conclusive. 
The first meeting of such arbitrators shall be called by the 
county clerk. 59 V.c. 70,5. 44. 


45. Where the territory which it is proposed to form into a 
union school or where the union school section which it is pro- 
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counties, the trustees or any five ratepayers in the territory or counties. 


union school section concerned, or the inspector or inspectors, 
may within one month after the making thereof appeal against 
any award made by arbitrators for or against the formation, 
alteration or dissolution of such section, or against the refusal 
or neglect of the township council or councils concerned to 
appoint arbitrators, to the Minister of Education, who shall 
have power to alter, determine or confirm such award, or where 
no award was made, then at his discretion to appoint not more 
than three arbitrators who shall have all the powers of arbi- 
trators appointed under section 43 of this Act, and the decision 
of a majority of them shall be final and conclusive. The first 
meeting of such arbitrators shall be called by the Minister of 


Education. 59 V. ¢. 70, s. 45. 


46. The collectors of each municipality in which a part 
of a union section is situate shall collect the school rates 
for that part; and the amount collected from the several 
ratepayers in each part of the union section shall be paid 
by the respective collectors to the treasurer of the municipality 
in which such part of the union section is situate, and the 
treasurer shall pay over the same without any charge or deduc- 
tion to the trustees entitled thereto. 59 V.c. 70, s. 46. 
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ateoron BA 4.8. Every union school section shall, for the election of 
inspection of trustees, be deemed one school section, and shall be considered 
union school jin respect to inspection as within the municipality in which 
eek the school-house is situated, or if there be two or more school- 

houses then in the municipality having the largest amount of 


assessed property. 59 V.c. 70,8. 48. 


UNIONS WITH URBAN MUNICIPALITIES. 


Continuation §49.—(1) In case a portion of the territory composing one or 

pues caries school sections becomes incorporated as an urban munici- 

of rural sec. more school sections po 

tions. pality, the boundaries of such school section or sections shall 
continue in foree and shall be deemed a union school section, and 
the provisions of this Act respecting the election of public school 
trustees in urban municipalities shall apply thereto until such 
union is altered or dissolved as provided by this Act. 

Where rate- (2) In the case of an urban municipality divided into 

payers te vg’ wards to which a part of an adjoining township or town- 

pality divided ships is attached for school purposes, the board of trustees of 

mto wards. such union school section shall by resolution determine in which 
ward or wards the ratepayers of the township shall vote 
for the election of school trustees and at elections on other 
school questions, and in case of no such resolution, then such 
portion of the township shall be considered for all election 
purposes as attached to the ward or wards adjacent, and if 
two or more wards are adjacent any such ratepayer may vote in 
elther of such wards. 59 V. c. 70, s. 49 


Where part of = 50.—(1) Where any portion of a township municipal- 

a township is : St ‘ 

annexed toa ity is annexed to an urban municipality by proclama- 

city. tion, the portion so annexed shall for all school purposes 
be deemed to be part of such city or town, provided 
always that when the portion annexed does not include 
the whole of any contiguous school section, the respective 
municipalities shall, unless determined by mutual agreement 
between themselves after such annexation, each appoint an arbi- 
trator who, with the senior County Judge of the county, shall 
value and adjudge in an equitable manner the rights and claims 
of all parties affected by such annexation, and shall deter- 
mine by what municipality or portion thereof, the same shall 
be adjusted, paid or settled. 


(2) The award of the arbitrators shall be final and con- 
clusive, and the money found due, either by mutual agree- 
ment or under the award, shall be deemed money for school 
purposes and the provisions of section 70 of this Act 
shall not apply to the money so required to be _ paid 
under the award or mutual agreement, and a debenture or de- 
bentures may issue to be payable out of the taxable property 
of that part of the school section remaining in the indebted 
municipality, upon a requisition of the trustees of said school 
section, without calling a special meeting of the electors, and 
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upon the terms and conditions set forth ina by-law of the said 
municipality, anything in this Act to the contrary notwith- 
standing, 


(3) In all cases in which two municipal corporations are Adjustment of 
united by proclamation or by any Act of the Legislature, assets and 
all the assets and liabilities of each school corporation see ea oe 
shall be assumed by the school corporation of the united municipalities. 


municipality. 59 V.c. 70, s 50. 


EQUALIZATION OF UNION SCHOOL ASSESSMENTS. 


51.—(1) Once in every three years the assessors of the Assessors to 
municipalities in which a union school section is situated, shall, 2etermine 
after they have completed their respective assessments and be- gas 
fore the first day of June, meet and determine what proportion 
of the annual requisition made by the trustees for school pur- 
poses shall be levied upon and collected from the taxable 
property of the respective municipalities out of which the 
union school section is formed. Notice of such determination 
shall be given forthwith to the secretary-treasurer of the union 


school section concerned ; 


(2) In the event of the assessors disagreeing as to such pro- Arbitration 
portion, as aforesaid, the inspector in whose district the union es = 
school section is situated shall name an arbitrator who, with °° “"8"* 
the assessors aforesaid shall determine the said matter and 
report the same to the clerks of the respective municipalities, 
on or before the first day of July, and the decision of a majority 
shall be final and conclusive for the period of three years; 


(3) When the union school section is composed of portions when school 
of two adjoining counties, then on the disagreement of the section lies in 
assessors the inspector of the county in which the schoolhouse *¥? Uns 
of the union section is situated shall name an arbitrator, and 
the decision ofa majority shall be final and conclusive for the 
period of three years ; 


(4) The meeting of the assessors, for the purposes herein set Meeting of 
forth, shall be called by the assessor of the municipality in assessom °° 


which the schoolhouse of the union section is situated ; proportion. 
. 


(5) The assessors or the assessors and arbitrator appointed Reconsidera- 
as herein required may, at the request of the inspector or five mone : 
ratepayers, within one month after the filing thereof with the 
clerk reconsider their award, and alter or amend the same so 
far as to correct any omission or error in the terms in which 
such award is expressed. 59 V. c. 70,8. 51. 


52.—(1) Any by-law of a municipality for forming, altering By-law alter. 
] i i ; ar F x8 ns to 
or dissolving a school section or sections, and any award made ra desk pce bei 
by arbitrators appointed to consider an appeal from a township notice toquash 
council with respect to any matter authorized by this Act ae given, 
i indi ri q st five years not- 
be valid and binding for a period of at least five y 


withstanding any defect in substance or form, or in the manner 
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or time of passing or making the same, unless notice to quash 
such by-law or to set aside such award is filed in the office of 
the township clerk within one month of the publication of 
such by-law or award, and the same is subsequently quashed 
or set aside. 


What deemed (2) Such by-law or award shall be deemed to be published 


publication of 


by-law. when a copy thereof is served upon the secretary or secretary- 
treasurer of each board of trustees affected thereby. 59 V. ¢. 
70, 8. 52. 


URBAN SCHOOL BOARDS. 


Board to bea ~=53.—(1) Every board of public school trustees in urban 

corporation. municipalities, elected as provided by this Act shall be a 
corporation by the name of “ The Public School 
Board” (prefixing to the words “ Public School Board” the 
name of the city, town or incorporated village for which such 
trustees are elected), and shall have and possess all the powers 
usually possessed by corporations, so far as the same are neces- 
sary for carrying out the purposes of this Act. 


Who may be , oA Sed Fe 9 oe Sit eae " 
ee (2) Any ratepayer who is a British subject and resident in 


Ba TOGR: the municipality of the full age of twenty-one years may be 
elected a public school trustee, and every trustee shall con- 
tinue in office until his successor has been elected and the new 
board organized. 59 V.c. 70,8. 53. 


First election 


54,.—(1) In ease any unincorporated village becomes incor- 
of trustees. Ef =) 


porated, or in case a village or town changes its corporate 
status, the trustees having jurisdiction over the school property 
situated within such village, or town, prior to its incorporation 
or prior to the change of its corporate status shall exercise all 
the powers conferred by this Act upon the trustees of 
urban municipalities, until a new election of trustees is held, 
and such trustees shall call a meeting of the ratepayers of such 
urban municipality within one month after the date of such 
incorporation for the election of a new public school board ; 


(2) In calling the meeting of the ratepayers of such newly 
incorporated urban municipality, the provisions of section 57 
of this Act shall be complied with so far as the same are 
applicable. Where the trustees of the municipality whose 
corporate status was changed were elected by ballot, the pro- 
visions of section 58 of this Act shall apply to the election of 
trustees in such newly incorporated urban municipality. 59 


V. c. 70, s. 54 
bh in 55.—(1) For every ward into which any urban munici- 
Aedes pality is divided there shall be two school trustees, each 
“wards. of whom, after the first election of trustees, shall continue 


in office for two years, and until his successor has been elected 
and the new board organized ; 
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(2) One of the trustees in each ward (to be determined by 
lot at the first meeting of trustees after their election, which 
determination shall be entered upon the minutes) shall retire 
from office at the time appointed for the next annual school 
meeting, and the other shall continue in office one year longer 
and then retire, after which one trustee shall be elected annu- 
ally for each ward ; 


(3) When any town or incorporated village is annexed to a 
city, the town or incorporated village so annexed, shall for all 
the purposes of this Act, be deemed to be part of the city. 


(4) The provisions of this section shall not be held to invali- 
date or make void section 10 of the Act passed in the 54th 
year of Her Majesty’s reign, chaptered 82, relating to the city 
of Toronto, but the said section 10 and the subsections thereof 
shall be read and construed as if incorporated in this Act. 59 
VSG, 10,8) 55. ‘ 


56.—(1) In every incorporated village not divided into 
wards there shall be six trustees, each of whom, after the first 
election for trustees, shall continue in office for two years and 
until his successor has been elected and the new board organized; 


(2) Three of the trustees (to be determined by lot at the first 
meeting of trustees after their election which determination 
shall be entered upon the minutes) shall retire from office at 
the time appointed for the next annual school election, and 
the other three shall continue in office one year longer and 
then retire ; after which three trustees shall be elected annu- 
Uy Oo Vee. 70,)8. 06: 


ANNUAL ELECTION OF TRUSTEES, 


5%. The annual and other elections of public school 
trustees, unless otherwise ordered, as provided by section 58 
of this Act, shall be subject to the following provisions :— 


1. A meeting of the ratepayers for the nomination of candi- 
dates for the office of public school trustee, shall take place at 
noon on the last Wednesday in the month of December, an- 
nually, or if a holiday, on the day following, at such place as 
shall from time to time be fixed by resolution of the public 
school board, and in municipalities divided into wards, in each 
ward thereof, if the board in its discretion thinks fit. 


2. The public school board shall by resolution before the 
second Wednesday in December each year name the returning 
officer or officers to preside at the meeting or meetings for the 
nomination of candidates, and also for holding the election 
in case of a poll, and in case of the absence of such officer the 
chairman chosen by the meeting shall preside, and the public 
school board shall give at least six days’ notice of such 


meeting. 
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Proceedingsat 3. If at such meeting only the necessary number of 

nominations. candidates to fill the vacant offices are proposed and seconded, 
the returning officer or person presiding, after the lapse of one 
hour, shall declare such candidates duly elected, and shall so 
notify the secretary of the public school board; but if two or 
more candidates are proposed for any one office and a poll in 
respect of any such office is demanded by any candidate or 
elector, the returning officer or chairman shall adjourn the 
proceedings for filling such office until the first Wednesday 
of the month of January then next, or if a holiday, then to 
the day following, when a poll or polls shall be opened at such 
place or places, and in each ward, where the municipality is 
divided into wards, as shall be determined by resolution of 
the trustees ; 


Hours of 4. The polls shall be opened at the hour of ten of the 

Pe: clock in the forenoon, and shall continue open until five 
o'clock in the afternoon, and no longer, and any poll may 
close at any time after eleven o’clock in the forenoon, 
when a full hour has elapsed without any vote having been 
polled ; 


Incitiesand 5. In urban municipalities; and in townships where 

towns divided yublic school boards exist, the clerk of the municipality 

clerk of muni- shall furnish to the public school board, within three days 

cipality to fur- after request in writing,‘The Voters’ List,’ of such munici- 

list to public pality, together with a supplementary list either printed or in 

school boards. writing of the names of persons being supporters of separate 
schools, and also a list of the names, alphabetically arranged, 
of all ratepayers not being already upon ‘The Voters’ List.’ 


ey 6. The public school board shall provide each polling place 


poll book to be with the lists aforesaid, and also a poll book; and at every 
Ee election at which a poll is demanded, the returning officer or 
place person presiding, or the poll clerk, shall enter in such book 
Entriesin in separate columns the names of the candidates proposed 
poll book. : . : 
and seconded at the nomination, and shall, opposite to such 
columns, write the names of the ratepayers offering to vote at 
the election, and shall, in each column in which is entered the 
name of a candidate voted for by a voter set the figure ‘1’ 
opposite the voter’s name, with the residence of the voter ; 


Duty of re- 7. The returning officer or person presiding shall, on the day 
Lieder | eerie after the close of the election, return the poll book to thesecretary 
election. or secretary-treasurer of the public school board,with his solemn 
declaration thereto annexed, that the poll book has been cor- 
rectly kept and contains a true record of the votes given at the 


polling place for which he was returning officer ; 


Duty of sec- 8. The secretary-treasurer shall add up the number of 

retary votes for each candidate for any office, as appears from the poll 
book so returned, and shall declare elected, the candidate or 
candidates having the highest number of votes, and shall 
forthwith notify the candidates in writing of the number of 
votes polled for each of them respectively in said election. 
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9. In case two or more candidates have an equal number of Casting vote. 
votes, the member of the board present at the first mecting 


re . . . 5 
thereof after such election and before the organization of the 
board, who is assessed highest as a ratepayer on the last 
revised assessment roll, shall give a vote for one or more such 


candidates, so as to decide the election. 59 V.c. 70, s. 57. 
ELECTION BY BALLOT. 


58.—(1) The board of public school trustees of any Elections of 
urban municipality or township, may, by resolution of on 
of which notice shall be given to the clerk of the munici- rset a aa 
pality on or before the first day of October in any elections. 
year, require the election of school trustees for such 
urban municipality, or township, to be held by _bal- 
lot on the same day as municipal councillors, or alder- 
men are elected, as the case may be. In like manner any Trustees may 
board of trustees may discontinue the use of the ballot in came vai 
trustee elections on giving notice to the clerk of the munici- at elections. 
pality to that effect at the time hereinbefore mentioned, and 
thereafter elections for the purposes of this Act shall be con- 


ducted as provided in section 57 of this Act. 


(2) Where any board of trustees requires elections to Ballotnottobe 
be held by ballot, and elections are so held, no change shall Seperate 
be made in the mode of conducting such election for a period three years 
of three years, and should the mode of conducting the Te 
elections by ballot be discontinued at any time, then the pro- 
visions of section 57 shall apply for a period of three years at 


least after such discontinuance. 


(3) In every case in which notice is given as aforesaid Mode of con- 
requiring the election of public school trustees to be held by ne cree 
ballot, such election shall thereafter be held at the same : 
time and place,and by the same returning officer or officers, 
and conducted in the same manner as the municipal nomin- 
ations and elections of aldermen or councillors are conducted ; 
and the provisions of The Municipal Act respecting the time Rey. Stat. 
for opening and closing the poll, the mode of voting, corrupt ¢, 228. 
or improper practices, vacancies, and declarations of office, 
shall mutatis mutandis apply to the election of public school 
trustees. 


4) A separate set of ballot papers shall be prepared by the Form or 
clerk of the municipality for all the wards or polling sub- 
divisions, containing the names of the candidates nominated 
for school trustees, of the same form as those used for coun- 
cillors or aldermen, except the substitution of the words 
“school trustee” for councillors or aldermen, as the case may 
be: and no ballot shall be delivered to any person who is 


> 


entered on the list of voters as a supporter of separate schools. 


nee jection is > to the right of any person Oath to be ad- 
(5) In case any objection is made = yi ministered 


to vote at any election of school trustees the deputy returning Wien voter 
objected to, 
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officer shall require the person whose right of voting is 
objected to, to make the following oath or affirmation :-— 
You swear (or solemnly affirm) that you are the person named, (or 


intended to be named,) in the list (or supplementary list) of voters now 
shewn to you (shewing the list to voter) ; 


That you are a ratepayer ; 
That you are of the full age of twenty-one years ; 
That you are a public school supporter ; 


That you have not voted before at this election, either at this or any 
other polling place in this Ward or (in this Municipality, where the muivici- 
pality is not divided into wards) for School Trustee ; 


That you have not directly or indirectly received any reward or gift, 
nor do you expect to receive any, for the vote which you tender at this 
election ; 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 


And that you have not directly or indirectly paid or promised any- 
thing to any person either to induce him to vote or to refrain from voting 
at this election: So help you God. 

59 V.c¢. 70,8. 58; 60 V. c. 15, Sched. B, (31). 


59.—(1) In case the office of trustee becomes vacant from 
any cause, the remaining trustees shall, except as provided in 
the next subsection, forthwith hold a new election in the man- 
ner provided by this Act for the annual election of trustees to 
fill such vacancy, and the person thereupon elected shall hold 
his seat for the remainder of the term for which his prede- 
cessor was elected. 


(2) In the case of an urban municipality should such vacancy 
occur within three months of the expiry of the term of office, 
the remaining trustees may allow the office to remain vacant 
until the next ensuing election. 59 V. ¢. 70, s. 59. 


CONTESTED. ELECTIONS. 


60.—(1) Any complaint respecting the validity or mode of 
conducting the election of school trustees in any urban munici- 
pality shall be made to the Judge of the County Court within 
twenty days after such election, who shall, within a reasonable 
time, in a summary manner, hear and determine the same ; 
and may cause the assessment rolls, collector’s rolls, poll books, 
and any other records of the election to be brought before him, 
and may inquire into the facts on affidavit or affirmation, or by 
oral testimony, and cause such persons to appear before him 
as he may deem expedient. 


(2) The Judge may confirm the election or set it aside, or 
order that some other candidate was duly elected; and the 
Judge may order the person found by him not to have been 
elected to be removed; and in case the Judge determines that. 
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any other person was duly elected, the J udge may order him 
to be admitted ; and, in case the Judge determines that no 
person was duly elected, the Judge shall order a new election 
to be held, and shall report such decision to the secretary- 
treasurer of the public school board. 59 V. ¢. 70, s. 60. 


61.—(1) Every urban board of school trustees shall hold First meeting 
its first meeting in each year on the third Wednesday in Janu- % Board. 
ary, at the hour of seven o'clock in the afternoon, or at such 
other hour and place on the same day as may have been fixed 
by resolution of the former board. 


(2) At such meeting the secretary of the board shall preside President at 
at the election of chairman, or, if there be no secretary, the first meeting. 
members present shall appoint one of themselves to preside 
at such election, and the member so appointed to preside may 
vote as a member. 


(3) In case of an equality of votes at the election of chairman Casting vote, 
the member who is assessed as a ratepayer for the largest sum 
on the last revised assessment roll shall have a second or ecast- 
ing vote in addition to his vote as a member. 


(4) A majority of the members of the board shall be necessary Quorum of 
to form a quorum, at any meeting and the vote of the majority panel S 
of such quorum shall be necessary to bind the corporation. pps: 
oo ¥, @ 70,8. 61. 


DUTIES OF TRUSTEES, 


62. It shall be the duty of the trustees of all public schools ee of 
and they shall have power :— : 


i secretar nd treasurer or secretary-trea- Appointment 
1. To appoint a secretary a é Ni sncuadlipe cme 


surer, and such committees, officers and servants as they may {nd others, 
deem expedient ; 


2. To fix the time and place of meetings of the board, the To fix meet- 
, ; j Poe } ~e ings of the 
mode of calling and conducting them, and of keeping a true ;if)? 
and correct account of the proceedings of such meetings, and 
to transmit to the Minister of Education all returns and reports 


required by the Education Department ; 


3. To provide adequate accommodation for all the children To provide 
between the ages of five and sixteen years, resident in the eoainede: 
municipality (in the case of rural schools for two-thirds of tion. 
such children resident in the section) as ascertained by the 
census taken by the municipal council for the next preceding 
year; Provided that in computing such residents the quaatie 
of persons on whose behalf a separate school has been estab- Rov. Stat. 
lished under The Separate Schools Act shall not be included. c, 294, 

59 V. c. 70, s. 62 (1-3); 60 V. ¢. 3,8. 3; see 54 V. c. 55, 8. 107 


(3); 60 V. ¢. 53, 8. 14. 
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4. To purchase or rent school sites or premises, and to build 
repair, furnish, and keep in order the schoolhouses, furniture, 
fences and all other school property; to keep the well, 
closets and premises, generally in a proper sanitary condition ; 
to procure registers, maps, globes, apparatus, and, if they deem 
it expedient, procure prize books and establish and maintain 
school libraries ; 


5. To determine the number, grade, territorial boundaries 
and description of schools to be opened and maintained ; the 
teachers to be employed; the terms on which they are to be 
employed, and their remuneration and rank (whether prin- 
cipals or assistants); and, as they may deem expedient, to 
establish kindergartens and classes for industrial training and 
instruction in needle work and domestic economy ; 


6. To dismiss from the school any pupil who is adjudged so 
refractory by the trustees and the teacher that his presence in 
school is deemed injurious to the other pupils, and, where 
practicable, to remove such pupil to an industrial school ; 


7. To collect, at their discretion, from the parents or guar- 
dians of the pupils attending school a sum not exceeding 
twenty cents per month, per pupil, to defray the cost of text- 
books, and other school supplies; or to purchase for the use 
of pupils text-books and other school supplies at the expense 
of the corporation ; 


8. To exempt, in their discretion, from the payment of 
school rates, wholly or in part, any indigent persons (notice of 
such exemption to be given by the trustees to the clerk of the 
municipality, on or before the first day of August) and where 
deemed necessary to provide for the children of such persons 
text-bocks and other school supplies at the expense of the 
corporation ; 


9. To submit to the municipal council, on or before the first 
day of August, or at such time as may be required by the 
municipal council, an estimate of the expenses of the schools 
under their charge for the twelve months next following the 
date of application ; 


10. To provide {in the case of rural schools) for the payment 
of teachers’ salaries quarterly and, if necessary, to borrow on 
their promissory note, under the seal of the corporation, at 
interest not exceeding eight per cent. per annum, such moneys 
as may be required for that purpose, until the taxes imposed 
therefor are collected ; 


11. To submit in the case of urban municipalities all ac- 
counts, books and vouchers to be audited by the municipal 
auditors, whose duty it shall be to audit the same and to 
publish at the end of every year, in one or more of the publie 
newspapers, or otherwise, an abstract of the annual report of 
the auditors, with such findings and recommendations as the 
auditors deem expedient ; 
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12. To take possession of all property which has been acquir- Custody and 
ed or given for public school purposes, and to hold the same rae ty: 
according to the terms on which it was acquired or received ; ee wat 
and to dispose, by sale or otherwise, of any school site or 
property not required in consequence of a change of site, or 
other cause ; to convey the same under their corporate seal, and 
to apply the proceeds thereof to their lawful school purposes 
or as directed by this Act ; 


13. To supplement out of school funds, at their pleasure, Supplement- 
any allowance payable under this Act to superannuated ne pice 
10n allow- 


teachers. 59 We Cc. 70, $62 (4, 13). ances, 


63. Trustees shall not be liable to any prosecution, or Trustees act- 
the payment of any damages, for acting under any by- ing meade By. 
law of a municipal council before it has been quashed feign 
In case a by-law, order or resolution of a municipal coun- 
cil is illegal, in whole or in part, and in case anything has 
been done under it, which by reason of the illegality gives any 
person a right of action, no such action shall be brought until 
one month has elapsed after the by-law, order or resolution 
has been quashed or repealed, nor until one month’s notice in 
writing of the intention to bring such action has been given to 
the corporation. Every such action shail be brought against 
the municipal corporation alone, and not against any person 
acting under the by-law, order or resolution. 59 V.¢.70,s. 63. 


64. The trustees of cities when so requested by any charit- Employing 
able organization having in charge children of school age shall sentir 
have power to employ teachers for such children, and to fur- institutions. 
nish for their use all school supplies if they deem it expedient, 
and such childrem shall be considered public school pupils and 


shall be subject to this Act. 59 V. c. 70, s. 64. 


65. Every urban school board shall have power to take and School sites. 
acquire land for a school site or for enlarging school premises 
already held. In the event of any dispute between the 
owner of the land selected and the trustees, with regard to the 
price of such land, sections 31 to 37 of this Act shall apply. 


59 V.c. 70, s. 65. 


TOWNSHIP ASSESSMENTS. 


66—(1) The municipal council of every township shall Amount to be 
i » tax o P levied by 

ct by assessment, upon the taxable property of leased 
hool supporters of the whole township, in the council for 

. They: A caaaa. schoo 

this Act, and by the Municipal and Assess stein 
very public school 


levy and colle 
the public se 
manner provided by 
ment Acts, the sum of $150 at least for e 
which has been kept open the whole year exclusive of vaca- 
Where the school has been kept open for six months 
sunt of the said sum of $150 at least 
1 by assessment upon the taxable 


tions. 
or over, a proportionate am¢ 
shall be levied and collectec 
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property of the whole township. An additional sum of $100 
at least shall be levied and collected in a similar manner for 
every assistant teacher engaged for the whole year, and a 
proportionate amount if such assistant teacher was engaged 
for six months or over; 


(2) In the case of union school sections the municipal council 
of each municipality of which the union school section is com- 
posed shall levy and collect upon the taxable property of the 
respective municipalities the said sum in the proportion fixed 
by the equalization provided under section 51 of this Act. 
This section shall not apply to union sections formed between 
townships and urban municipalities. 59 V.c. 70,s. 66. 


67.—(1) The council of every municipality shall levy and 
collect upon the taxable property of the municipality (or of the 
sections in the case of rural schools), in the manner provided 
in this Act, and in the Municipal and Assessment Acts, such 
sums as may be required by the trustees for school purposes ; 
and shall pay the same to the treasurer of the public school 
board from time to time as may be required by the board for 
teachers’ salaries and other expenses. In the case of rural 
schools, all moneys collected shall be paid to the secretary- 
treasurer of the section on or before the 15th of December ; 


(2) The council of every municipality may, in addition 
to any requisition of the public school trustees, raise by assess- 
ment such other sums as it may deem expedient for the estab- 
lishment and maintenance of a school library, or for aiding 
new or weak schools or continuation classes within such 
municipality, or for the support of model schools, or for supple- 
menting teachers’ salaries or retiring allowances; 


(8) Every municipal council shall have power, and it shall be 
their duty to correct any errors or omissions that may have 
been made within the three years next preceding such cor- 
rection in the collection of any school rate duly imposed or in- 
tended so to be, to the end that no property shall escape 
from its proper proportion of the rate and that no property 
shall be compelled to pay more than its proper proportion of 
suehurate. 59 V_¢.'70.76).67. 


68. It shall be the duty of the clerk of every township :— 


1. To transmit not later than the first day of December 
in each year to the county school inspector a list of the 
supporters of separate schools against whom any county rate 
for public school purposes has been placed upon the collector’s 
roll shewing the amount so rated against each and the total 
amount so rated. The county inspector shall, before issuing 
his order for the payment of the county grant to the public 


amounts to be school sections, deduct therefrom the amount so certified to 


deducted. 


him by the clerk of such municipality, and shall give the- 
trustees of the separate school section an order on the town- 
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ship treasurer for the amount thereof, and it shall be the duty 
of such treasurer to pay over the same ; 


_2. To give to the public school inspector when requested by Clerk to give 
him, a statement of the assessed value of each school section ag PY of assess- 
shewn by the revised assessment roll for the year, and at the ce 
request of any board of trustees to furnish the board with a . 
statement shewing the several parcels or lots of land compos- eee 
ing the school section for which they are trustees, the assess- to board by 
ment of each parcel or lot and the amount of taxes entered on “°™ 
the collector’s roll against each parcel of such lands, and the 
population of each school section between the ages of five and 
sixteen years. The cost of preparing the latter statement shall 
be paid by the board of trustees applying for the same. 59 V. 

e. 70, 8. 68. See also Cap. 294, Sec. 52. 


69. Tt shall be the duty of the clerk of every county to Clerksto make 
make a return to the Minister of Education showing the popu- ee: 
lation of each minor municipality within the county, and o 
the clerk of every city and of every town separated from a 
county to make a return showing the population of such city 
or town, as shown by their respective assessment rolls for the 
previous year, said returns to be made on or before the first 


day of April in each year. 59 V.c. 70, s. 69. 


DEBENTURES IN RURAL SECTIONS. 


7%O.—(1) On the application of any board of rural school oe 
trustees for the issue of debentures for the purchase of a tires. 
school site for the erection of a schoolhouse, or any addition 
thereto, or for the purchase or erection of a teacher's residence, 
the municipal council of the township shall pass a_by- 
law for the said purpose, and shall forthwith issue deben- 
tures to be repayable out of the taxable property of the school 
section concerned in such annual amount as they may deem 
expedient, provided always the proposal for such loan has 
been submitted by the trustees to and sanctioned at a special 
meeting of the ratepayers of the section, called for the 


purpose. 


y ll applications for a loan, for the purposes herein men- Applications 
Honetanall ve made by the trustees of a union school section Siem ee 
to the council of the municipality within which the school debentures is- 
house or site of such union section is situated, and all deben- °° © 
tures for the payment of such loan. shall be issued by such 
municipality. Any other municipality or municipalities form- 
ing part of the union school section shall pay, on the requisi- 
tion of the clerk of the municipality by which the debentures 
were issued, as they come due, its or their share of the loan, 
including interest, according to its or their liability for school 


‘purposes, as determined by section 51 of this Act. 
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Liability for (3) Notwithstanding any alteration which may be made in 
one the boundaries of amy school section, the taxable property 
situated in the school section at the time when such loan was 
effected, shall continue to be liable for the rate which may be 
levied by the township council for the repayment of the loan 
Expenses of (4) The expenses of preparing and publishing any by-laws or 
og debentures, and all other expenses incident thereto, shall be 


paid by the school section on whose behalf such debentures. 
were issued, and the amount of such expenses may be deducted 
from any school rates collected by the municipal council for 
such school section. 59 V.c. 70, s. 70. 


Application to @1.—(1) The trustees of any rural school may require the 
councu for a4 rat a . 
schoolmoneys COUNCIL to raise, by one yearly rate, such sums as may be 
necessary for the purchase of a schoolhouse or site, or the 
erection of a schoolhouse or teacher’s residence. 
Council ne (2) No municipal council shall levy or collect during any 
levy more than one year more than one school rate except for the purchase of 
cept in certain a, school site, or for the erection of a schoolhouse. 59 V. ¢. 70, 
cases. 
Seale 


DEBENTURES IN URBAN MUNICIPALITIES. 


Submission of | '¢2.—(1) The municipal council of any urban municipality 

te to may, on the application of the board of public school trustees, 

electors. pass a by-law for any of the purposes mentioned in the pre- 
ceding sections. Where the municipal council refuses to raise 
or borrow the sum required, then the question shall be sub- 
mitted by the municipal council, if requested by the board 
of trustees, to the vote of the electors qualified to vote under 

Rev. Stat. Lhe Municipal Act for the creating of debts, who are sup- 

C, 228. porters of public schools, in the manner theréin provided, 
and on the assent of such electors being obtained the council 
shall raise or borrow such sum. 


pore Sad (2) Debentures issued for school purposes may be in the 
debenture, form given by this Act, and for such term of years and for 
such amount as the council sees fit, not exceeding thirty years, 
or the municipal- council may, in its discretion make the 
Rev. Stat, Principal and interest of such debt repayable by annual or other 


c, 223, instalments, in the manner provided in The Municipal Act. 


(3) Application for the issue of debentures for school pur- 
poses by the trustees of urban municipalities to which part of 
an adjoining township is attached shall be subject to the pro- 
visions of this section. 59 V.c. 70, s. 72. 


Exemption by %3. No by-law passed by any municipality after the 14th 
DE inpiity day of April, 1892, for exempting any portion of the rateable 
for school property of a municipality from taxation in whole or in part 
mes shall be held or construed to exempt such property from 


school rates of any kind whatsoever. 59 V. ¢. 70, s. 73. 
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74. Any school corporation may, with the consent of the School cor- 
ratepayers first had and obtained at a special meeting duly porice mete 
called for that purpose, by resolution authorize the borrowing plus wokeys 
from any municipal corporation of any surplus moneys derived 
from the Ontario Municipalities Fund, or from any other source, 
for such term and at such rate of interest as may be set forth 
in such resolution, for the purpose of purchasing a school site, 
or erecting a schoolhouse; and any sum so borrowed shall be 
applied to that purpose, and to that only. 59 V. ¢. 70, s. 74. 


TREASURERS OF SCHOOL MONEYS. 


%5.—(1) For all school purposes township treasurers shall be Sub-treasur- 
considered sub-treasurers of the county treasurer, provided Sees 
always that the county council may by by-law constitute the 
county treasurer, the sub-treasurer for municipalities not 
separated from the county. The treasurer or secretary-trea- 
surer of the school board of each city or town separated from 
the county shall receive the government grants apportioned to 
the city or town and shall hold the same for school purposes 
subject to the order of the board of trustees. 


s 
(2) The treasurer and sub-treasurer and their sureties shall Treasurer and 
be accountable for school moneys to the county city or town (as oe é 
the case may be), and any bond or security given by them for municipality. 
duly accounting for and paying over moneys coming into 
their hands, belonging to the county, city or town, shall apply to 
all school moneys, and may be enforced against the treasurer or 


his sureties, in case of default on his or their part. 


(3) The bond of the treasurer and his sureties shall apply Bonds to ee 
to school moneys, and all public moneys of the Province, and, oe 
in case of any default, Her Majesty may enforce the responsi- 
bility of the county, city or town, either by stopping-a like 
amount out of any public moneys payable to the county, city, 
or town, or to the treasurer thereof or by action against the 
corporation. 

City, ete., 


(4) Any person aggrieved by the default of the municipal nae ee 
treasurer may recover from the corporation of any county, city default of 
; + 
or town, the amount due or payable to such person as money treasurer, ete. 


had and received to his use. 59 V.c¢. 70, 8. 75. 


DUTIES OF TEACHERS. 


6. It shall be the duty of every teacher of a public Be preg 


school, 2 : ae oe 
1. To teach diligently and faithfully all the subjects in the discipline, ete. 
public school course of study ; to maintain proper order and 
discipline in the school; to encourage the pupils in the pursuit 
of learning: to inculcate by precept and example, respect for 
igi id inci ‘istic ality,and the highest 
religion and the principles of Christian morality, g 
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regard for truth, justice, love of country, humanity, benevolence, 
sobriety, industry, frugality, purity, temperance and all other 


virtues ; 

nee 2. To use the English language in the instruction of 

nglish 3 ‘2 Me aes: : aie 

language. the school and in all communications with the pupils in regard 
to discipline and the management of the school, except where 
impracticable by reason of the pupil not understanding Eng- 
lish. Recitations requiring the use of a text-book may be con- 
ducted in the language of the text-book ; 

Duties inand 3. To see that the schoolhouse is ready for the reception 

Sena of pupils at least fifteen minutes before the time of opening in 


registers, etc. the morning and five minutes before the time of opening in the 
afternoon, to call the roll every day according to the register 
prescribed by the Education Department; to enter in the 
visitors’ book visits made to the school; to give the inspector, 
trustees and visitors access, at all times, to the register and 
visitors’ book; and to deliver the register, the schoolhouse 
key and other school property in his possession to the corpor- 
ation employing him on demand, or when his agreement with 
such corporation has expired ; 


Classification 4." To classify the pupils strictly according to the course of 

eee study prescribed by the Education Department ; to conduct 

of classes. the school according to a time-table accessible to pupils and 
visitors; to prevent the use by pupils of unauthorized text- 
books; to attend regularly the teachers’ institutes in the in- 
spectoral division; to notify the trustees and inspector of 
absence from school, through illness or other unavoidable 
cause; and to make at the end of each school term, and subject 
to revision by the inspector such promotions from one class or 
form to another as he may deem expedient ; 


ee 5. To hold during each half year a public examination of 
. the school, and to give due notice thereof to the trustees, to 
any school visitors who reside in the school section, and 
through the pupils, to their parents or guardians, and to hoid 
such other examinations as may be required by the inspector 
for the promotion of pupils, or for any other purpose as the 

inspector may direct ; 


Tntonnpeen 6. To furnish *the Minister of Education, or the school 
she inspector with any information which it may be in his power to 
give respecting the condition of the school premises, the dis- 
cipline of the school, the progress of the pupils or any other 
matter affecting the interests of the school, and to prepare such 
reports of the corporation employing him as are required by 
the Education Department ; 
Care of health 7, To give assiduous attention to the health and comfort of 
of scholars, 5 . : 5 
preservation the pupils, to the cleanliness, temperature and ventilation of 
of achool pro- the school-rooms, to the care of all maps, apparatus and other 
cee school property, to the preservation of shade trees and the 
orderly arrangement of the playgrounds, and to report prompt- 
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ly to the trustees and municipal health officer the appearance 
of any infectious or contagious disease in the school, or the un- 
sanitary condition of outhouses and surroundings ; 


8. To refuse admission to the school of any pupil affected Infectious 
with, or exposed to smallpox, scarlatina, diphtheria, whooping diseases 
cough, measles, mumps, or other contagious disease until fur- 
nished with a certificate of a physician or of a health officer 
to the effect that all danger from exposure to contact with such 


pupil has passed away ; 


9. To suspend any pupil guilty of persistent truancy, vio- Disciplinary 
lent opposition to authority, habitual neglect of duty, the use of P°We- 
profane or improper language or conduct injurious to the moral. 
tone of the school, and to notify the parent or guardian of the 
pupil, and the trustees, of such suspension. The parent or 
guardian of any pupil suspended may appeal against the 
action of the teacher to the trustees, who shall have power to 
consider such appeal and remove or confirm such suspension. 

59 V. c. 70, s. 76. 


AGREEMENTS. 


77.—(1) All agreements between trustees and teachers shall ve mie 
be in writing, signed by the parties thereto, and shall be sealed teachers. 


with the seal of the corporation, 


(2) Any teacher who wilfully neglects or refuses to carry Suspension of 
out his agreement, shall, on the complaint of the trustees, be certificate 
liable to the suspension of his certificate by the inspector under agreement. 


whose jurisdiction he may be for the time being. 
(3) No person engaged to teach a public school shall be Qualified 


‘ her de- 
deemed a qualified teacher who does not at the time of enter- Pores x 
ing into an agreement with the trustees, and during the whole 


period of such agreement, hold a legal certificate of qualifica- 
tion. 


(4) Any teacher who enters into an agreement with a board eae of 
of trustees for one year, and who serves under such agreement which teacher 
for three months or over, shall be entitled to be paid his salary entitled. 
in the proportion which the number of days during which 


he has taught bears to the whole number of teaching days in 
the year. 

(5) Every teacher shall be entitled to his salary during sick- Case of sick- 
ness, certified by a physician, for a period not exceeding four 
weeks for the entire year; this period may be increased at the 
pleasure of the trustees. | 

(6) If at the expiration of a teacher's agreement with Meike acs 
board of trustees his salary has not been paid in full, the card to salary. 
salary shall continue to run at the rate mentioned in the 


ment until paid, provided always that an action shall be 


ee ths after the salary is due and 


commenced within three mon 
payable by the trustees. 
97—II. 


3960 


Provision in 


case of differ- - 


ence between 
teacher and 
trustees. 


Three classes 
of certificates, 


First, second 
and third-class 
certificates. 


District certi- 
ficates. 


Former 
certificates 
continued. 


First-class 
valid. 


a 


Second-class 
valid, 


Suspension of 
certificate for 
misconduct, 
etc. 


Meeting of 

county board, 
consideration 
of suspension. 
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(7) All matters of difference between trustees and teachers, 
in regard to salary or other remuneration under a valid agree- 
ment, shall, whatever may be the amount in question, be 
brought in the Division Court of the division where the cause 
of action arose, subject to appeal, as provided by this Act. 59 
Vee WU ering 


TEACHERS CERTIFICATES. 


78.—(1) Any person a subject of Her Majesty, who is not 
less than eighteen years of age, of good moral character and 
who passes the examinations prescribed by the Education De- 
partment, may be awarded a first, second or third-class certifi- 
cate according to the standards required by such examination. 


(2) Subject to any regulations of the Education Department 
with regard to experience in actual teaching, certificates of 
the first and second class shall be valid during good conduct ; 
certificates of the third class shall be valid for a period of 
three years. Every third-class certificate shall have the signa- 
ture of at least one public school inspector. 


(3) The inspectors of the territorial districts, or any county 
board of examiners, may issue certificates valid only within 
the district of such inspector, or the jurisdiction of the county 
board, for a term not exceeding one year, subject to the 
regulations of the Education Department. 


(4) Certificates granted before the fifteenth day of February, 
in the year 1871, “shall remain in force on ues terms of the 
Act under which they were granted. 


(5) First-class certificates issued under any Act of this 
Province before the fifteenth day of February, 1871, and valid 
on the 24th day of March, 1874, shall be valid in the Province 
during the good conduct of the holder thereof. 


(6) Second-class certificates issued and valid as aforesaid, 
shall, when the holders, thereof, have taught for ten years in 
Ontario, be valid during good conduct within the territory in 
which they weré granted. 


(7) The inspector may suspend the certificate of any 
teacher under his jurisdiction for inefficiency, miscon- 
duct, or a violation of this Act or of the regulations of the 
Education Department. In every case of suspension, he shall 
notify in writing the trustees concerned, and the teacher, of 
the reasons for such suspension. 


(8) The inspector shall forthwith call a meeting of the 
county board of examiners for the consideration of such sus- 
pension, of which due notice shall be given to the teacher so 
suspended, and the decision of the board shall be final. 59 
Vie 70; 8078. 
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COUNTY BOARDS OF EXAMINERS. 


%79.—(1) The municipal council of each county shall appoint To examine 
annually a board of examiners, consisting of the inspector or meet ey Ere 
inspectors having jurisdiction within the county or any part a 
thereof, and not more than two other persons holding first-class 
certificates of qualification, for the purpose of examining can- 
didates for teachers’ third class certificates and for such other 
purposes as are prescribed by this Act. The members so 
appointed shall continue in office till their suecessors are ap- 
pointed, and shall hold at least one examination each year. 

A majority of the board shall forma quorum. 


(2) Where deemed necessary from the general use of the Additional 
French or German language, the county council may appoint °#™™er™ 
additional examiners, not exceeding two, for the purpose of 
conducting the examination of candidates for a teachers’ cer- 
tificate in either of the languages aforesaid. 


(8) The treasurer of the county shall, on the requisition of Expenses of 
the chairman of the board, pay all the incidental expenses of “*#™™#H- 
the examination of third-class teachers. He shall also, on a 
like requisition, pay each member of the board the sum of $4 
per diem and travelling expenses while engaged as examiner. 


(4) Every member of a county board of examiners while Fees eee 
engaged in conducting an investigation affecting the standing goting stand. 
of any teacher within the jurisdiction of the board shall be ing of teacher. 
paid the sum of $4 per diem and travelling expenses by the 
treasurer of the county. 


(5) After the passing of this Act no person shall be appointed Nee ae 
q } 7 ea 
a member of a county board of examiners who is not actually phate 
engaged in teaching and who has not had at least three years 


experience as a teacher in a public or separate school. 59 V. 
“. 70,8. 79. 


COUNTY MODEL SCHOOLS. 
80.—(1) The board of examiners of every county shall, Sd cate 
subject to the regulations of the Education Department, set he set apart as 
apart at least one public school in each county as a county ogaaty model 
model school for the training of teachers for third-class certifi- 


cates. 


ve | stab- When model 
(2) Where more model schools than one have been esté ielgereemee 


lished in any county and where the whole ee e heat rencrtres ly 
in training for the two preceding years at such schools has 
exceeded twenty-five, the county board of examiners may, 2 a 
the approval of the Education Department, carer ete or 
more of such schools, but not so as to reduce the number below 


that required by this Act. 
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Aid tocounty (8) The municipal council of every county shall pay to the 
model schools. treasurer of each public school within the county to which 
a model school is attached an amount at least equal to. 
the sum voted by the Legislative Assembly for each county 
model school, but the amount to be provided by the county 
council shall not be less than the sum of $150 annually, and 
the council may, if it sees fit, provide a larger amount of aid. 


Setting apart (4) The board of trustees of any city may set apart one or 


training third More of such city schools for the training of third-class 
class teachers, subject to the regulations of the Education Depart- 
teachers. _ 2 

ment. 59 V. ec. 70, s. 80. 


TEACHERS INSTITUTES. 


Organization 81.—(1) The teachers of one or more inspectoral districts. 

of teachers’ may organize themselves into a Teachers’ Institute for the pur- 
pose of receiving instruction in methods of teaching and for 
discussing educational matters, subject to the regulations of 
the Education Depart ment. 

pes (2) The Minister of Education may apportion out of any 


institutes. moneys voted by the Legislative Assembly for that purpose 
the sum of $25 to each teachers’ institute organized and con- 
ducted according to the regulations of the Education Depart- 
ment, and the municipal council of each county or city shall 
pay annually to the order of the president of each teachers’ 
institute within the county or city a sum at least equal to the 
amount so apportioned by the Minister of Education. 59 Y. 
C(O) se81; 


INSPECTORS, 


Qualification 82.—(1) No person shall be appointed inspector of public 

sy So schools in any county, city, or town who does not hold an 

spector. inspector’s certificate of qualification, as prescribed by the 
regulations of the Education Department, and no inspector 
shall, during his tenure of office, engage in, or hold any other 
employment, or calling, which interferes with the full discharge 
of his duties as inspector. 

When more (2) The board of trustees of every city and town separ- 

Femara ated from the county shall appoint an inspector of public 

appointed. schools for such city or town, When the teachers engaged by 
the trustees of any city exceed three hundred in number the 
board shall appoint two inspectors, and likewise an additional 
inspector for every three hundred teachers on the staff above 
six hundred. 


Number of (83) The municipal council of every county shall appoint an 

mmspectors. inspector for such county, provided always that any inspector 
appointed hereafter for a county or part of a county, shall be 
the inspector of the schools of any town not separated from the 
county in the district to which he has been appointed. 
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(4) No county inspector hereafter appointed shall have Jurisdiction 
charge of more than one hundred and twenty schools or less °! ispectors. 
than fifty, but it shall not be necessary to appoint more than 
one inspector in each electoral division of a county. 


(5) In counties containing any municipality wherein the French or 
French or German language is the common or prevailing German. 
language, an inspector may have charge of any number of 
schools not less than forty. 


(6) In counties where there are more than fifty public Counties may 
schools, the county council may appoint two or more inspectors, La rte 
and prescribe and number the territorial divisions of each, tors and 3 
and change or remove the inspectors from one division of the cHnge in- 


spectors, 
county to another. 


(7) In the event of a vacancy occurring in the office of county Warden may 
inspector, the warden of the county may appoint any person ae recs 
legally qualified to fill such vacancy until the next ensuing CMe of 
meeting of the county council. Notice of such appointment or inspector 
of any appointments by the county council shall be given to 


the Minister of Education forthwith. 


(8) The county council shall pay quarterly to every county Remuneration 
inspector at the rate annually of $5 for every teacher occupy- . Merpetde ry 
ing a separate room with a separate register, and, in addition, ; 

‘reasonable travelling expenses, such expenses to be determined 
by the county council. 


(9) When the public school board of any town not Sader 
separated from the county has before the passing of this Act salary in 
appointed an inspector, other than the county inspector towns ae 

within whose district such town is situated, the county *“P"°% 
‘ treasurer, on demand, shall pay to the order of such board a 
sum of money equal to the amount collected within such town 


for the payment of the salary of the county inspector. 


The sum of $5 for every teacher occupying a separate Grants in aid 
se elacaes a separate ropitae eG be paid out of any sum peat eas 
of money appropriated by the Legislature for that purpose 
as the Lieutenant-Governor in Council may direct towards 
_the salary of the county inspector and a similar sum to the 
school board of any city or town separated from the county, 
towards the payment of the salary of the inspector of the city 
or town. 

(11) In cases where any inspector requires the testimony of Tnspeotor to 
witnesses to the truth of any fact alleged in any complaint or eemece ioett 
appeal made to him or to the Minister of Education or the tain cases. 
Education Department, it shall be lawful for such inspector to 
administer an oath to such witnesses, or to require their solemn 
affirmation before receiving their testimony. 

(12) Any public school inspector sar ma 7 Seroncg ts et 
or inefficiency, be subject to dismissal y the wees ec eect: 
ernor in Council, or by a majority of the members o e 
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council or board of trustees appointing him, or without cause 
by a vote of two-thirds of such council or board, and no such 
inspector shall be re-appointed without the concurrence of the 
party who dismissed him. 59 V.c. 70, s. 82. 


Duties of 83. It shall be the duty of every public school inspector :— 


inspectors. 

To visiteach 1. To visit every public school within his jurisdiction once 

pee oncé@ in each term, unless otherwise directed by the county council 
or board of trustees by which he was appointed; to deliver 
from time to time, public lectures in his district on some sub- 
ject connected with public school education; to call a special 
meeting of the section when deemed expedient and to see that 
every school is conducted according to this Act and the regu- 
lations of the Department ; 


Examine the 2. To examine into the condition of the school, as respects 
state of the the progress of the pupils in learning, the order and discipline 
school. 5 : : 
observed, the system of instruction pursued, the mode of 
keeping the school registers, the average attendance of pupils, 
the character and sanitary condition of the buildings and 
premises, and to give such advice to the teachers, pupils and 
officers of the school as he may consider proper ; 


To, withhold ; 3. To withhold his order for the amount apportioned from 
ore tae. the legislative or municipal grant, 
aa (a) Where any school was kept open for less than six months 


in the year, or 


(6) Where the trustees fail to transmit the annual or semi- 
annual school returns properly filled up, or 


(c) Where the trustees fail to comply with the school Act 
or the regulations of the Education Department, or 


(d) Where the teacher uses, or permits to be used, as a text~ 
book any book not authorized by the Education De- 
partment; and in every case to report to the trustees 
and to the Education Department his reasons for so 
doing 5" 


Hehe oe 4. To report to the trustees and to the medical health officer 
’ of the municipality in which the school house is situated, in 
every case in which the school premises or buildings are found 
to be in an unsanitary condition and to withhold the school 
grants in all such cases until he receives a certificate from such 
Rev. Stat., health officer or board of health that the provisions of The 
ake Public Health Act have been duly complied with ; 
ro give intr 5. To give when desired any information in his power to 
port to Minis- the Minister of Education, respecting any matter in connec- 
ter. tion with a public school within his jurisdiction, and to pre- 
pare and transmit to the Minister of Education, on or before 
the first day of March, an annual report in the form pre~ 
scribed by the Education Department ; 
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6. To give, at his discretion, any candidate, on due exam- May give tem. 
ination, a certificate of qualification to teach a school within els eal 
his district until the next ensuing professional examination srs. 
of teachers ; and to discharge such other duties as may be 
required by the Minister of Education, the county council or 


the board of trustees by which he was appointed ; 


7. To deliver over to his successor, on retiring from office, Deliver up 
copies of his official correspondence, and all school papers in peuciee fons 
his custody, on the order of the county council or public office. 


school board appointing him. 59 V.«¢. 70, s. 83. 


ALLOWANCE TO ARBITRATORS AND INSPECTORS. 


84. Arbitrators, in making their award, shall, among other Costs of 
things, determine the liabilities of the parties concerned for the *™>!*™ation- 
costs of the arbitration, and such determination shall be final 
and conclusive. 59 V.c. 70,s. 84 (1) part. 


85 Any person engaged as arbitrator on any matter arising Allowance to 
under this Act shall be paid the sum of $4 per diem and 4rbitrators. 
travelling expenses. 59 V. c. 70, s. 84 (1) part. 


86. Where any complaint is made to an inspector with Allowance to 
regard to any matter affecting the validity of the election of ed 
a public school trustee, or the procedure of a school meeting, 
requiring the taking of evidence where the cause of complaint 
arose, the trustees of the school section concerned shall pay the 
inspector while conducting such investigation the sum of $4 per 
diem and travelling expenses. 59 V.c, 70, s. 84 (2), 


SUPERANNUATION. 


8'7.—Every teacher or inspector whose name 1s entered as Superannua- 
having paid into the fund for superannuated teachers, may 02 fund. 
continue to contribute to such fund in such manner as may 
be prescribed by the Edueation Department, the sum of at least 
$4 annually, but no payment of arrears to the fund shall be 
allowed after the 30th day of March, 1886. 59 V.c¢. 70s, 85. 


88.—(1) On the decease of any teacher or inspector, his Repayment to 
wife, her husband, or legal representative, shall be entitled to qecessed’ 
receive back the amount paid into the superannuation fund teacher. 


by such teacher or inspector, with interest at the rate of seven 
per cent. per annum. 

- inspector has reached the age of 

No teacher or inspector who has reé ag 

pa ears shall be held to be disqualified from superannua- 
Hot he reason of his having retired from active service before 
elehing the age of sixty, provided that such teacher or 
inspector has served for a period of thirty-five years, and that 
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no payment shall be made to such teacher or inspector until he 
has reached the age of sixty. 59 V.c. 70,s. 86. 


89.—(1) Every teacher or inspector who, while engaged in 
his profession, contributes to the superannuated teachers’ fund 
as provided by this Act, shall on reaching the age of sixty years, 
if he retires from the profession receive an annual allowance at 
the rate of $6 per annum, for every year of service in Ontario, 
upon furnishing evidence of good moral character, age, and 
length of service. 


(2) Every teacher or inspector, under sixty years of age 
who has contributed as aforesaid, and who is disabled from 
practising his profession, shall be entitled to a like annual 
allowance upon furnishing evidence as to length of service, 
moral character, and disability. 


(3) Every superannuated teacher who holds a first or second 
class provincial certificate, or a first-class county board certifi- 
cate, and every principal of a high school or collegiate institute 
shall be entitled to receive a further allowance at the rate of 
$1 per annum for every year of service while he held such 
certificate, or while he acted as principal of a high school or 
collegiate institute. 


(4) The retiring allowance shall cease at the close of the 
year of the death of the recipient, and may be discontinued at 
any time should the teacher’s moral character be unsatisfac- 
tory to the Education Department. 


(5) If any superannuated teacher or inspector shall, with the 
consent of the Education Department, resume the profession 
of teaching or inspecting, his allowance shall be suspended 
during the time of his being so engaged. In case such teacher 
or inspector is again placed on the superannuation list an al- 
lowance for the additional time of service shall be made on 
compliance with this Act, and the regulations of the Educa- 
tion Department. 


(6) Any teacher or inspector who, having resumed his pro- 
fession, draws or continues to draw upon the superannuation 
fund for any part of his allowance asa superannuated teacher, 
shall forfeit all claim to the fund, and his name shall be struck 
off the list of superannuated teachers. 


(7) In the case of those teachers or inspectors who may not 
avail themselves of the provisions of section 87 or subsection 
8 of this section of this Act, the provisions of sections 87 to 
89 inclusive shall apply so far as relates to all sums of money 
already paid into the fund for superannuated teachers. 


(8) Any teacher who retires from the profession, or any 
teacher or inspector who desires to remove his name from the 
list of contributors to the superannuated teachers’ fund, shall 
be entitled to receive back from the Minister of Education one 
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half of any sums paid by him or her to the fund, through the 
public school inspector, or otherwise, 59 V. ¢. 70, s. 87. 


NON-RESIDENT PUPILS. 


90.—(1) The trustees of every public school shall admit Admission of 
to their school any non-resident pupils who reside nearer such 2°D-resident 
school than the school in their own section, providing always 
the inspector reports the accommodation of the school room 
sufficient for the admission of such pupils. In case of dispute 
as to the distance from the school, the decision of the inspector 
shall be final. 


(2) The parents or guardians of such non-resident children Fees of non- 
shall pay to the trustees of the school to which their children neni 
have been admitted such fees monthly as may be mutually 
agreed upon, provided such fees, together with the taxes paid 
to such school (if any), do not exceed the average cost of the 


instruction of the pupils of such school. 


(3) Any person residing in one school section, and sending A resident of 
his children to a neighboring school, shall be liable for the ae eens 
payment of all rates assessed on his taxable property for the children to 
school purposes of the section in which he resides, but it shall ee 
be lawful for any board of trustees to remit the fees paid to 


the trustees of the neighboring section. 


(4) Where the property of a non-resident is assessed for an Attendance of 
amount equal to the average assessment of residents the children of 
children of such non-resident shall be admitted to the public 
school of the section on the same terms and conditions as the 
children of residents. 

(5) When the children attending a neighboring section are Remission of 

; ; ae ; chool tax 
three miles or more distant in a direct line from the school- yiere certain 
house in the section to which they belong, the trustees of the fees paid. 
section in which such children are resident shall remit as much 
of the taxes chargeable upon the parents or guardians of such 
children, for school purposes, as would be at least equal to the 
fees paid to such neighboring section. 


(6) In case a county council establishes a house of refuge in een 
any county any person of school age maintained in such house jefuge, 
of refuge shall for the purposes of this Act be deemed a non- 
resident, and the county council shall pay to the trustees of 
the school attended by such person or persons such monthly 
fees as may be mutually agreed upon, provided such fees do 
not exceed the average cost of the instruction of the pupils of 


such school. 59 V.c. 70,8. 88. 
HOLIDAYS. 


ic s i shall consist of 
1.—(1) The public school teaching year s 
hs a in Peel schools the first term shall begin on the 
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third Monday of August, and end on the 22nd day of December ; 
the second term shall begin on the 3rd day of January, and 
end on the 80th day of June. 


(2) In urban municipalities the first term shall begin on 
the first day of September, and end on the 22nd day of 
December; the second term shall begin on the 3rd day of 
January, and end on the 30th day of June. 


(3) Every Saturday, every public holiday, the week follow- 
ing Easter Sunday, and every day proclaimed a holiday by the 
authorities of the municipality in which the teacher is engaged. 
shall be a holiday in public schools. 


(4) In the territorial districts and in the Provisional County 
of Haliburton the trustees of any rural school may allot the 
time herein allowed for holidays at Easter and midsummer to 
suit the convenience of pupils and teachers, provided always 
that the same number of holidays be allowed and in periods 
of the same duration as herein set forth. 59 V.c. 70, s. 89; 
60 V. c«. 14, s. 72. 


AUTHORIZED BOOKS, 


92.—(1) Any authorized text-book in actual use in any public 
or model school may be changed by the teacher of such school 
for any other authorized text-book in the same subject on the 
written approval of the trustees and the inspector, provided 
always such change is made at the beginning of a school term, 
and at least six months after such approval has been given ; 


(2) In case any teacher negligently or wilfully permits 
any unauthorized text-book to be used by the pupils of his 
school, he shall for each such offence, on conviction thereof 
before a Police Magistrate or Justice of the Peace, be liable to 
a penalty payable to the municipality for public school pur- 
poses, not exceeding $10, together with costs, as the Police 
Magistrate or Justice may think fit. 59 V.c¢. 70, s. 90. 


APPEALS FROM DIVISION COURT DECISIONS. 


93.—(1) The Judge of any Division Court wherein any 
action between teachers, inspectors, trustees, or others acting 
under this Act, or The High Schools Act, is tried, may, at the 
request of either party, order the entering of judgment to be 
delayed for a sufficient time to enable such party to apply to 
the Minister of Education to appeal the case. 


(2) The Minister may, within one month after the rendering 
of judgment in any such case, appeal from the decision of the 
Division Court Judge to a Divisional Court of the High Court 
of Justice, by serving notice in writing of such appeal upon 
the clerk of the Division Court appealed from, which appeal 
shall be entitled “The Minister of Education for Ontario, 
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Appellant, in the matter between (A. B. and C. DA aBut. 
nothing herein contained shall be held to interfere with the 
right of any of the parties to the action to exercise the ordinary 
right of appeal. 

(3) The Judge whose decision is thus appealed from, shall Judges to send 
thereupon certify under his hand, to the Central Office of the Th Court 
High Court at Toronto, the summons and statement of claim 
and other proceedings in the case, together with the evidence 
and his own judgment thereon, and all objections made 
thereto. After notice of appeal has been served as hereinafter No further 
provided no further proceedings shall be had in such case until pryeeding* 


the matter of appeal has been decided by the High Court. after notice: 
of appeal. 


(4) On the Judge receiving a notice of appeal from his Judge to 
decision (under the authority of this Act), he shall thereupon cory Sey 
certify under his hand, to the Minister of Education, the sum- the Mister 
mons and statement of claim and other proceedings in the case, 
together with the evidence and his own judgment thereon, and 
all objections thereto. The High Court shall give such order or Grasrt 
decision to the court below, touching the judgment to be 
given in the matter, as the circumstances of the case require. P Spier 
Upon receipt of such order, direction and certificate, the J udge RN a 
of the Division Court shall forthwith proceed in accordance @ppeal 


therewith. decided. 


(5) The Court may also in its discretion award costs against Costs. 
the appellant, which costs shall be certified to and form part 
of the judgment of the court below. All costs awarded 
against an appellant, and all costs incurred by him, may be 
paid by the Minister, and charged as contingent expenses of 
his office. 59 V. c. 70,8, 91. 


SCHOOL VISITORS. 


94.—(1) Judges, members of the Legislature, members of Public school 
county councils, and aldermen shall be school visitors in the Me eed 
municipalities where they respectively reside, All clergymen 


shall be school visitors in the municipalities where they have 
pastoral charge. 


(2) School visitors may visit public schools as in this Act Authority to 
. = . 1c 
provided. They may also attend the examination of schools, Mrichs. 
and at the time of any such visit, may examine the progress 

of the pupils, and the state and management of the school, and 

give such advice to the teacher and pupils, and any others 


present, as they deem expedient. 59 V. ¢. 70, s. 92, 


PENALTIES AND PROHIBITIONS. 


» . 4 “ refus Clerk neglect- 
95. If any township clerk neglects or refuses to prepare ga ee 


and furnish the map of the school sections of his municipality to perform 
as required by this Act, or if he neglects for one month to make duties. 
any return required by this Act, he shall be liable to a penalty 
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not exceeding $10, to be recovered before a Justice of the Peace, 
for the school purposes of his municipality, at the instance of 
any ratepayer thereof. 59 V.c. 70, s. 93. 


96. Any person who wilfully makes a false declaration of 
his right to vote at any school meeting or election of school 
trustees shall be liable to a penalty of not less than $5 nor more 
than $10 to be sued for and recovered with costs before a 
Justice of the Peace, by the public school trustees of the city, 
town, village, or school section, for its use. 59 V.c. 70, s. 94 


9%. Any public school trustee who refuses to serve after 
being duly elected shall be liable to a penalty of $5, and any 
person elected as a school trustee who attends any meetings 
of the school board as such, after being disqualified under this 
Act, shall be liable to a penalty of $20 for every meeting so 
attended. 59 V.c. 70, s. 95. 


98. No public school trustee shall be eligible to appoint- 
ment as public school inspector, or teacher, within the section 
of which he is a trustee; nor shall the teacher of any public, 
high, or separate school hold the office of public school trustee, 
nor shall an inspector be a teacher or trustee of any public, 
high or separate school while he holds the office of inspector. 
59 V.¢. 70,8. 96. 


99. Any trustee who is convicted of any felony or misde- 
meanor, or becomes insane, or absents himself from the meet- 
ings of the board for three consecutive months, without being 
authorized by resolution entered upon its minutes, or ceases to 
be an actual resident within the school section for which he is 
a trustee, shall 7pso facto vacate his seat and the remaining 
trustee or trustees shall declare his seat vacant and forthwith 
order a new election. 59 V.c. 70, s. 97. 


100. Any trustee who has any pecuniary interest, profit or 
promise or expected benefit in, or from any contract, agreement 
or engagement, either in his own name, or in the name of 
another, with the corporation of which he is a member, or who 
receives, or expects to‘receive any compensation for any work, 
engagement, employment or duty, on behalf of such corpora- 
tion, shall vpso facto vacate his seat, and every such contract, 
agreement, engagement or promise shall be null and void, and 
on the complaint of two ratepayers of the section or of the 
remaining trustee or trustees, the County Judge may declare the 
seat vacant, and forthwith order anew election, provided 
always that it shall be lawful for the trustees of any rural 
school section to allow the secretary or secretary-treasurer such 
compensation for his services, for the purposes specified in this 
Act, as may be approved at the annual meeting of the rate- 
payers and duly entered in the minutes. 59 V.c. 70,5. 98. 
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101. In case any annual or other rural school meeting has Penalty for 
not been held for want of the proper notice, every trustee or Do calling 
other person whose duty it was to give the notice, shall forfeit ings. ie 
the sum of $5 to be sued for and recovered before a Justice of 
the Peace, by any resident inhabitant in the rural school section, 


for the use thereof. 59 V. ¢. 70, s. 99, 


102. Any person who wilfully disturbs, interrupts, or dis- Penaltyifor 
quiets the proceedings of any school meeting authorized to be oeebine a 
held by this Act, or anyone who wilfully interrupts or dis- school meet- 
quiets any public school established and conducted under its ins. 
authority, or other school, by rude or indecent behaviour, or by 
making a noise either within the place or where such school is 
kept or held, or so near thereto as to disturb the order of exer- 
cises of the school, shall, for each offence, on conviction thereof 
before a Justice of the Peace, on the oath of one credible wit- 
ness, forfeit and pay for public school purposes to the school 
section, city, town, or village within which the offence was 
committed, a sum not exceeding $20 together with the costs 
of the conviction, as the said Justice may think fit. 59 V. ¢. 


70, s. 100. 


103. Every person elected as trustee who has not refused Penalty for 
to accept the office, and who at any time refuses or neglects ae Me 
to perform its duties, shall forfeit the sum of $20 to be sued duties, 
for and recovered before a Justice of the Peace, by the 
trustees, or any person whatsoever for the purposes of such 
trustees. 59 V.c. 70, s. 101. 


104. Any trustee or public school corporation who wilfully Penalty for 
neglects or refuses to exercise all the corporate powers vested pete to 
in them by this Act, for the fulfilment of any contract oY corporate 
agreement made by them, shall be held to be personally re- powers. 


sponsible for the fulfilment of such contract or agreement. 
Soy. 0-10, 8: 102. 


105. Any chairman who neglects to transmit to the county Penalty on 
inspector a minute of the proceedings of any annual or other seer 
rural school section meeting over which he has presided, with- 
in ten days after the holding of such meeting shall be Sie 
on the complaint of any ratepayer, to a fine of not more than 


$5 to be recovered as provided by this Act. 59 V. ¢. 70 
s. 103. 


2 teas refuse x to take proper Liability for 
106. If any trustees refuse or neglect prop mane fag 


security from the secretary-treasurer, or other pers to nee a ite. 
whom thev entrust school moneys, they shall bene d person- 
ally responsible for the moneys. 59 V. c. 70, 8. 104. 

ic § ¥ eys is Responsibility 
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any trustee, secretary-treasurer, or other person to whom it has 
been entrusted, and proper security against the loss has not 
been taken, the person or persons whose duty it was to have 
exacted the security shall be personally responsible for the 
sums so embezzled or lost; and such sums may be recovered 
from him or them by the person entitled to receive the same, 
by action in any court having jurisdiction to the amount, or 
by information at the suit of the Crown. 59 V.«. 70,s. 105. 


108. No secretary-treasurer appointed by the school trus- 
tees of any school section, and no person having been such 
secretary-treasurer, and no trustee or other person who may 
have in his possession any books, papers, chattels, or moneys, 
which came into his possession as such secretary-treasurer, 
trustee or otherwise, shall wrongfully withhold, or neglect or 
refuse to deliver up, or account for, and pay over the same 
or any part thereof to the person, and in the manner directed 
by the school corporation then in office, or by other competent 
authority ; and such withholding, neglect or refusal to deliver 
up or account for, shall be punishable, as provided in the three 
following sections of this Act. 59 V. ¢. 70, s. 106. 


109.—(1) Upon application to the Judge of the County 
Court, by a majority of the trustees, or by any two ratepayers 
of the section supported by their affidavit made before some 
Justice of the Peace, of such wrongful withholding or refusal, 
the Judge shall make an order that such secretary-treasurer, 
or person having been such secretary-treasurer or trustee, or 
other person, do appear before him at a time and place to be 
appointed in the order. 


(2) Any bailiffof a Division Court, upon ae required by 
the Judge, shall serve the order personally on the person com- 
plained ‘against, or leave the same with a grown-up person at 
his residence. 


(8) At the time and place so appointed, the Judge being 
satisfied that service has been made, shall, in a summary man- 
ner, and whether the person complained of does or does not 
appear, hear the complaint, and if he is of opinion that the 
complaint is well founded, the Judge shall order the person 
complained of to deliver up, account for, and pay over the 
books, papers, chattels, or moneys as aforesaid, by a certain 
day to be named by the Judge in the order, together with 
such reasonable costs incurred in making the application as 
the Judge may tax. 


(4) In the event of non-compliance with the terms speci- 
fied in such order, or any of them, the Judge shall order 
the said person to be forthwith arrested by the sheriff of 
any county in which he may be found, and to be committed to 
the common gaol of his county, there to remain without bail 
until the Judge is satisfied that the person has delivered up, 
accounted for, or paid over the books, papers, chattels or 
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moneys in question, in the manner directed by the majority of 
the trustees, or other competent authority as aforesaid ; upon 
proof of his having so done, the Judge shall make an order for 
his discharge, and he shall be discharged accordingly. 


(5) No such proceedings shall impair or affect any other Other remedy 
remedy which the said trustees, or other competent authority, 2°? affected. 
may have against the secretary-treasurer, or person having 
been such secretary-treasurer or his sureties, or against any 
trustee or other person as aforesaid. 59 V.c. 70, s, 107. 


110. The trustees, or their secretary-treasurer in their be- Penalty on 
half, shall not refuse to furnish the auditors of any accounts vee re 
of the school corporation, or either of them, with any papers ication od 
or information in their power, which. may be required of te auditor. 
them relativeto their school accounts,and for any contravention 
of this section upon prosecution therefor by either of the 
auditors, or any ratepayer, shall be liable to a penaltyof $20, 


59 V. c. 70, s. 108. 


111. Incase the trustees of any rural school section neglect Penalty for 
to transmit to the county inspector, on or before the 15th eae 
day of January in every year, a correct and verified statement yearly 
of the average attendance of pupils in each of the schools "eturns. 
under their charge during the twelve months then immediately 
preceeding, then the school section shall not be entitled to the 
apportionment from the school fund for the said twelve 
months, and the trustees so neglecting shall be personally 
responsible for the amount of the loss of such apportionment. 


Doey «cy (0,/8! 109: 


112. In case the trustees of any school section neglect to Penalty for 
prepare and forward the aforesaid annual report to their county oy one 
inspector by the 15th day of January in every year, each of 
them shall, for every week after such 15th day of January, 
and until such report has been prepared and presented, for- 
feit the sum of $5 to be sued for by the county inspector, 
and collected and applied in the manner provided for by this 


Act. 59 V.c. 70,8. 110. 


113.—(1) If any trustee of a public school meas nie Penalty for 
a false report, or if any teacher of a public era eeps:a 4 peepee 
school register, or makes a false return, with pre A . Ob- registers 
taining a larger sum than the just proportion of selige a 
coming to such school, or for any other Sng ri abet 
the trustee or teacher shall, for every offence, for we he , e 
public school fund of the municipality the ue he ea 
which any person whatever may prosecute Hoe ore & oe i. 
of the Peace, and the trustee or teacher may ’ conv ic ec Bi 
the oath of one credible witness other than the prosecutor. 
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with costs by distress and sale of the goods and chattels of the 
offender, and shall be paid by the Justice to the public school 
board. 59 V.c. 70,s. 111. 


114. The trustees of every school section shall be per- 
sonally responsible for the amount of any school moneys for- 
feited by or lost to the school section in consequence of the 
neglect of duty of the trustees during their continuance in 
office. The amount thus forfeited or lost shall be collected 
and applied in the manner provided for by this Act. 59 V.c. 
(0, s.112 


GENERAL PROHIBITIONS. 


115.—(1) No teacher, trustee, inspector, or other person 
officially connected with the Education Department, the normal,. 
model, public, or high schools or collegiate institutes, shall 
become or act as agent for any person or persons to sell, or in 
any way to promote the sale for such person or persons, of any 
school, library, prize or text-book, map, chart, school apparatus, 
furniture or stationery, or shall receive compensation or other 
remuneration or equivalent for such sale, or for the promotion 
of sale in any way whatsoever. 


(2) Any teacher who refuses to give up to the school 
trustees possession of any visitor’s book, school register, 
schoolhouse key or any other school property in his possession 
shall not be deemed a qualified teacher until restitution is 
made, and shall also forfeit any claim which he may have 
against the said trustees. 59 V.c. 70,s, 113. 


HOW FINES AND PENALTIES MAY BE RECOVERED. 


116 —(1) Unless it is in this Act otherwise provided, all 
fines, penalties, and forfeitures recoverable by summary pro- 
ceedings, may be sued for, recovered, and enforced with costs, 
by and before any Police Magistrate or Justice of the Peace 
having jurisdiction within the municipality in which such fine 
or penalty has been incurred. 


(2) If the fine or penalty and costs are not forthwith paid, 
the same shall, by and under the warrant of the convicting 
Justice, be enforced, levied and collected with costs, by distress 
and sale of the goods and chattels of the offender, and shall be 
by the Police Magistrate or Justice paid over to the school 
treasurer of the school section, city, town, or village, or other 
party entitled thereto. 


(8) In default of such distress, the Police Magistrate or- 
Justice shall, by his warrant, cause the offender to be im- 
prisoned for any time not exceeding thirty days, unless the 
fine and costs, and the reasonable expenses of endeavouring to- 
collect the same, are sooner paid. 59 V.c¢. 70, s. 114. 
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‘ CONFIRMING AND SAVING CLAUSES. 


11%. All lands which previous to the 24th day of July School land 
1850, were granted, devised or otherwise conveyed to any oonee pata: 
person or persons in trust for common school purposes, and trustees for 
held by such person or persons and their heirs or other suc- hol pur- 
cessors in the trust, and have been heretofore vested in the >” 
public school trustees of the school section or municipality in 
which such lands are respectively situate, shall continue vested 
in such trustees, and shall continue to be held by the said trustees 
and their successors upon the like trusts and subject to the 
same conditions and estates upon or subject to which the said 
lands are now respectively held. 59 V. c, 70, s. 115. 


i FORM A. 
(Section 72.) 
FORM OF SCHOOL DEBENTURE. 


PROVINCE OF ONTARIO. 


$ No, 

Debenture of the of County of eet 
School Loa. 

The corporation of the of hereby promises to 

pay to Bearer at the Bank of ; , at the sum of 

dollars, in lawful money of Canada, year from the date 

hereof ; and to pay interest at the rate of per cent. per annum, half 


yearly, to the Bearer of the annexed coupons respectively, upon the pre- 
sentation thereof at the said bank. 


Issued at , this day of 18 , by virtue 
and under the authority of The Public Schools Act, and pursuant 
to By-law No of said of , passed 
on the day of AD, 13 , inituled ‘‘ A By-law to 


raise by way of loan the sum of dollars for the purpose therein 


mentioned (or as the case may be) 


By 


AGB CD 
oar; a Ls are, “2 
Reeve or Mayor. reasurer. 


Covuron No. 


The Corporation of the of will pay 


the Bearer at the Bank of . on the day 
of , the sum of dollars, interest due 


on that day on Debenture No. 


Oy De; 
Treasurer. 


59 V.c. 70, Form A. 
98—Il. 
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CHAPTER 298. 


An Act respecting High Schools and Collegiate 


Institutes. 
SHORT TITLE, s 1. HIGH SCHOOL SITES, ss. 16-29. 
INTERPRETATION, s. 2. PROPERTY VESTED IN TRUSTEBS, 8. 30. 
HIGH SCHOOL CORPORATIONS, S. 3. MuNIcIPAL GRANTS, ss. 31-37. 
UNION OF PUBLIC AND HIGH SCHOOLS, For maintenance, ss. 31-33. | 
s. 4, For permanent improvements, 
DISSOLUTION OF SCHOOL BOARDS, SS. ss. 34-37. 
5, 6. HIGH sCHOOL FEES, s. 38. 
HIGH SCHOOL DISTRICTS, ss 7-9. ENTRANCE EXAMINATION, Ss 39. 
CouURSE OF INSTRUCTION, ss. 10, 11. | Higa scHooL THACHER, s. 40. 
TRUSTEES : Agreement with, s. 41. 
Qualification and appointment, | TeRMs, s. 42. . 
s. 12. PENALTIES AND PROHIBITIONS, Ss. 
Vacancies, s. 13. 43-45. 
First meeting, s. 14. AUTHORIZED BOOKS, s. 46. 
Duties, s. 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


GENERAL. 


1. This Act may be cited as “The High Schools Act. 59 V. 
Cw lessuels 
a 


Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears ; 


1. “ High Schools” shall include Collegiate Institutes. 


2. “ Municipality ” shall mean a city, town, incorporated 
village or township, but shall not mean a county. 


9 


3. “County” shall include counties united for municipal 
purposes. 


4. “District” shall mean the municipalities and parts of 
municipalities over which the high school board of trustees has 
jurisdiction as a corporation. 


———— 
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5. “County pupils” shall mean pupils whose parents or “County 
‘guardians reside in the county in which the high schoo] Perils.” 
attended by such pupils is situated, but not within the limits 
-of such high school district. 


6. “ Resident pupils” shall mean pupils whose parents or “Resident 
‘guardians reside in the district in which the high school Pupils.” 
attended by such pupils is situated; or whose parents or 
guardians are assessed for an amount equal to the average 
-assessment of the ratepayers of the district. ‘ 


7. “Non-resident pupils” shall mean pupils whose parents ‘Non-resi- 
‘or guardians do not reside in the county, city or town 7m pupils.” 
separated from the county in which the high school attended 
by such pupils is situated. 59 V.c¢. 71,s. 2 (1-7); 60 V.e¢ 15, 

Sched. B. (82). 
‘* Permanent 


8. “Permanent improvements” shall mean such expendi- 
ture as may be necessary for the purchase or rental of a resi- ments” 
dence for the teacher, or for the purchase or rental of a school 
site and the erection or rental of a school house, or for the 
enlargement of both or either of them, or for permanently 
-changing the system of heating and ventilation, the erection of 
fences, outhouses and gymnasium, or for the purchase of 
school furniture, maps and apparatus, library, and all other 
appliances required by the Regulations of the Education 
Department for High Schools. 

‘*Mainten- 


9. “Maintenance” shall mean such expenditure as may be | Maj 
necessary for ordinary repairs in the teacher’s residence or for ~~ 
the improvement of the grounds attached thereto, and for the 
salaries of teachers, officers and servants of the board and for 
conducting the entrance examination prescribed by this Act 
and for repairs to school buildings, outhouses, gymnasium, and 
fences and for the improvement of the school grounds, the 
repair of school furniture, insurance of the school property, and 
sundry expenses for ordinary school purposes and such annual 
additions to the library, apparatus, and other school appliances 
as may be required by the Regulations of the Education 


Department for High Schools. 
10. “County Judge” or “ Judge” shall mean the senior Judge 
of the county in which the high school is situated, provided he is 


not a member of the High School Board and is able to act, but if 
he is a member of the Board or is unable to act, then the term 


shall mean the junior County Judge if not a member of the 
Board and it able to act, but otherwise the term shall mean the 
Judge of the adjoining county with the largest pepe 
according to the last Dominion census. 59 V.c. 71,s. 2 (8-10). 


> 


‘* County 
judge ” 
** judge.” 


HIGH SCHOOL CORP( YRATIONS. 


district shall be a Trustees to be 
») @ corporation. 


; of every high school 
3.—(1) The trustees of every high schoc be 
pares by the name of “ The——High School Board, 


Boards of 
education, 


Dissolution of 


boards. 
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(prefixing to the term “ High School,” or, “ Collegiate Institute,” 
the name of the municipality within which such high school 
or collegiate institute is situated), and shall have and possess 
all the powers usually enjoyed by corporations, so far as the 
same are necessary for carrying out the purposes of this Act. 


(2) The trustees of every high school shall hold office until 
their successors are appointed and the new board is organized. 
50) Vesey letersi). 


UNION OF PUBLIC AND HIGH SCHOOL BOARDS. 


4.—(1) The trustees of any public and high school exercising 


. jurisdiction within the same municipality may unite as a board 


of education for such municipality, on filing with the clerk 
of the municipality certified copies of resolutions to that effect, 
passed at meetings of each board called for the purpose of con- 
sidering such union. The union so agreed upon shall take effect 
on and after the date fixed by this Act for the first meeting of 
a board of education, and thereupon all property vested in the 
respective boards shall become vested in the board of educa- 
tion, and all debts, contracts and agreements for which the res- 
pective boards were liable, shall become obligations of the board 
of education. 


(2)-When a board of education is formed in any munici- 
pality in which more high schools than one have been esta- 
blished, all appointments by the municipality to the board of 
education for high school purposes shall cease from the date 
of any meeting at which it was agreed to form such board of 
education until the number of high school -representatives 
appointed by the municipal corporation has been reduced be- 
low the number of three trustees for each high school, and there- 
after appointments shall be made as provided by this Act, so: 
as to secure a complete rotation of trustees every three 
years. 


(8) The unign of the trustees of any public and high 
school so united shall form one corporation under the name 
of “ The Board of Education” for the city, town, incorporated 
village or township of——/(as the case may be). Such board 
shall have the powers of publie and high school trustees. 
A majority of the members shall form a quorum. 59 V.c. 
71. s. 3 (2-4). 


DISSOLUTION OF SCHOOL CORPORATIONS. 


5.—(1) If at any meeting of a board of education called for 
that purpose a majority of all the members thereof, vote in 
favour of the dissolution of the board such board shall be dis- 
solved on and after the date fixed by this Act for holding 
the first meeting of a board of education in each year. 
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(2) In case any board of education is dissolved, the mem- Members of 
bers of such board of education who were appointed on pond oe 
behalf of the high school shall be the board of trustees for such agate 
high school, to hold office for the full term of their appointment ‘=tees. 


or until changed according to this Act. 


(3) In the case of such dissolution as aforesaid all school Division of 
property held by the corporation for high school purposes shall }roperty at 
vest in the high school board of trustees, subject to any . 
trust for public school purposes attached thereto; and any 
other property held or possessed jointly by the corporation 
before dissolution shal] be divided as may be agreed upon by 
the trustees of the high school and public school respectively 
at a meeting called for that purpose. If no division is made 
within six months, then the division shall be made forthwith 
by the council of the municipality within which the bigh 
school is situated. 59 V.c. 71,s. 4. 


6. All high school districts and all appointments, agree- Existing high 
: : ss school organiz- 
ments, contracts, assessments, and rate-bills, heretofore duly ations con. 
made in relation to high schools existing at the passing of tinued. 
this Act, and all powers and duties connected therewith, shall 
continue in full force and effect, subject to the provisions of 


ts Act. 59 V.c..71,s.5. 
HIGH SCHOOL DISTRICTS. 


%.—(1) Where prior to the first day of January, 1896, eee 
the municipal council of any county or of any municipality portions of 
did by by-law set apart and constitute the county or any por- mae for 
tion thereof as a district for high school purposes, the by-law, purposes. 
if not set aside, repealed, or quashed by any lawful 
authority in that behalf shall, to all intents and for all 
purposes be considered and taken as valid, legal and binding, 
and the high school district thereby constituted or intended 
to be constituted, shall also for all purposes be deemed, and 


taken as having been lawfully and validly constituted. 


2 iti anv +a). Lands not 
(2) The county council may, on the petition of any munici- in Tom 


pal corporation, detach the same or any portion thereof from rates, 
any high school district formed by by-law of the county 
council, but any change made in the boundaries of a high 
school district shall not relieve the taxable property of the dis- 
trict or any portion thereof from rates imposed for the issue 

of debentures or from any other debts incurred prior to such 
change. 59 V.c. 71,5. 6. 


8.—(1) On the petition of two-thirds i ratepayers of Mpa aa 
F Oe iets oS Ge : , portion thereof contiguous tO 4 gipalities for 
any municipality or of any po! pe il of ce Dial ie eget 
hich school district, the municipal council of such municipal- rhe 
ity shall by by-law, unite the whole, or such portion thereof 
+ > ops % . _ es us ) 
ane set forth in the said petition, to such ay oe ihe 
i “poses such union shall take effect on 
for high school purposes, and such union 8 kc 
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the first day of January next following the lapse of six months 
after the adoption of such by-law. 


Withdrawal (2) _ On like petition and in like manner any municipality or 
rom union, . . a . . 4 
any portion thereof united as aforesaid, may withdraw from 
such high school district, but any by-law for such withdrawal 
shall not come into operation until the first day of January 
next following the lapse of six months from the passing thereof, 
and shall not relieve the municipality or any portion thereof 
from any rates imposed for the issue of debentures or from 
any other debts incurred while such municipality or part there- 
of was attached to such high school district. 


Certificate of (3) The certificate of the clerk of the municipality with 
clerk to be a ice nore : 

evidence aa to respect to the number of ratepayers in such municipality, or 
numberof jn that part thereof to which the petition heretofore mentioned. 


ratepayers. is intended to refer, shall be final and conclusive. 


Adjustment of en i z, sen ; C noe 
assets and lia. (4) In all cases in which two municipal corporations are 


bilities os united by proclamation or by any Act of the Legislative As- 


oll sembly, all the assets and liabilities of the school corporations. 
ties, of the minor municipality shall be assumed by the school cor-- 


poration of the united municipality. 59 V.¢. 71,s. 7. 


NEW HIGH SCHOOLS, 


Establishment 9 —(1) On or before the first day of July in any year, the 

and discontin- ee : < S 

uance of high Municipal council of any county may, subject to approval by 

schools, the Lieutenant-Governor in Council, pass a by-law for the 
establishment of a new high school in any municipality, con- 
taining not fewer than one thousand inhabitants, according to- 
the last municipal census, and the municipal council of any 
county may in like manner discontinue, at the end of the cur- 
rent calendar year, any high school already established. 

ee oy 2) Where it is proposed to form a high school district to be 

special cases, Composed of more municipalities than one, the county council 
may pass a by-law for the establishment of a high school in 
any incorporated village, although containing less than one 
thousand inhabitants, within the proposed district, but such 
by-law shall not be operative until it is shown to the satisfac- 
tion of the Lieutenant-Governor in Council that the adjoining 
municipalities have passed by-laws as provided by section 8 of 
this Act, for uniting with such incorporated village so as to 
constitute a district containing at least 3,000 inhabitants accord- 
ing to the last Dominion census, 


In cities, (3) The municipal council of a city may establish as many 
high schools in such city as it may deem expedient, subject to 
the approval of the Lieutenant-Governor in Council. 59 V.¢. 
Test: 
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HIGH SCHOOL COURSE OF STUDY. 


10.—(1) In every high school, instruction shall be given in Course of 
the higher branches of a practical English and commercial edu- een in 
cation ; the natural sciences, with special reference to agricul- yor 
ture ; the elements of mathematics and physics; and the Latin, 

Greek, French and German languages, so far as to prepare 
students for matriculation into the University of Toronto, 
When the Senate of the University prescribes optional courses 
for matriculation, the trustees of any high school may 
prescribe the option or options to be taken in such school. 


(2) Any high school that complies with the regulations of Collegiate 
the Education Department with respect to collegiate institutes stitutes. 
may be raised to the rank of a collegiate institute by order of 
the Lieutenant-Governor in Council. 59 V.c. 71, s. 9. 


11. It shall be lawful for the trustees of any high Military 
school to establish classes in military instruction, and in the ™stuction. 
event of their so doing and appointing a qualified drill instruec- 
tor, they shall be entitled to receive the sum of $50 annually 
out of any money voted by the Legislative Assembly for that 
purpose, provided the class consists of not less than twenty- 
five pupils over sixteen years of age and passes such examina- 
tion and inspection as may be prescribed by the Education 
Department. 59 V.c. 71,s. 10. 


TRUSTEES, 


12.—1) Anyratepayer 21 years of age residing in the county Qualifie.tion 
or municipality in which the high school is situated who is not of trustee. 
a member of the municipal council of such municipality or 
county shall be qualified to serve as a high school trustee, or 
as a member of a board of education. 

(2) Every high school corporation shall consist of at least Number and 
six trustees. In the case of high schools situated in any muni- of hich nsbeak 
cipality within the jurisdiction of the county, three of such trustees, 
trustees shall be appointed by the county council, and addi- 
tional trustees shall be appointed by the municipalities com- 
posing the high school district as follows, that is to say :— 

(a) Where a high school district is pone’ a oe sea 
pality the municipal council thereof shall Apper ea : 
tional trustees ; where a high school er is apna : 
two municipalities, ce yarns ae abe ee rane 

ition: ‘us - and where a district 1: ¢ 
Se cicinalities each apeeaaee Coach iG shee pi 
additional trustee. Any portion of a cee a y pases: 
$50,000, included in a high school dists hee 1a Di spe or 
a municipality for the purposes of this sec rey Bae: pe! me 
one of the trustees appointed by the county co 


Vacancies, 
how filled, 
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trustee in each municipality composing the high school district 
shall retire each year. 


(3) Where a high school district is composed of a county, 
the county council shall appoint six trustees for such district, 
two of whom shall retire every year. 


(4) In cities and in towns separated from the county, the 
municipal council thereof shall appoint six trustees for each of 
the high schools of such city or town; where the high schools 
in a city do not exceed three in number the municipal council 
shall appoint six trustees for each highschool,and the trustees so 
appointed shall, with such additional trustees as are authorized 
by this Act, form one corporation. The municipal council of 
every city and town shall, by by-law, provide for the annual 
retirement of so many of the trustees appointed by the council 
as shall secure a complete rotation every three years. 


(5) Where the trustees of any high school situated in a 
city or in a town separated from the county, notify’ the 
county clerk that such high school is open to county pupils 
on the same terms as high schools in the municipalities not 
separated from the county, the county council may, from time 
to time, appoint three additional trustees of and for such 
high school so long as the school is open to county pupils on 
the terms aforesaid ; and such school shall for all the purposes 
of this Act be considered a county high school. 


(6) The separate school board of the city, town, or incor- 
porated village in which a high school is situated, may appoint 
one trustee of and for the high school board or board of educa- 
tion, who shall not be a member of the separate school board 
and who shall hold office for one year, provided always, in the 
case of a board of education, that such trustee shall not take 
part in any of the proceedings affecting the publie school. 


(7) Except in the case of a board of education, the public 
school trustees of every city, town, or incorporated village in 
which a high school is situated, may appoint annually one 
trustee of and for the high school board, who shall not be a 
member of the public school board, and who shall hold office 
for one year. ‘59 dV. cote Neal ot Oe 


Vacancies on Board. 


13.—(1) Vacancies arising from the annual retirement of 
trustees shall be filled at the first meeting thereof after being 
duly organized in each year by the municipal councils or by 
the boards of trustees empowered under this Act to make the 
appointments ; and vacancies arising from death, resignation, 
or removal from the high school district or county, or other- 
wise, shall be filled for thwith by the municipal council or board 
of trustees having the right of appointment, and the person 
appointed to fill such vacancy shall hold office only for the 
unexpired term of the person whose place has become vacant. 
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(2) Where any town that has been separated from the county 
for municipal purposes is re-united to the county, the high 
school trustees appointed by the town council and in office at 
the time of such union shall continue in office till the expira- 
tion of the term for which they were appointed. Vacancies 
arising from any cause in the representation of the town shall 
not be filled till the number of trustees has been reduced 
below the number required by this Act. 59 V.c.71,s. 12. 


First Meeting. 


14.—(1) The first annual meeting of every board of trustees First meeting 

or board of education shall be held at the hour of seven o'clock ° ®24"4: 

in the afternoon of the first Wednesday of February or at such 

hour of the same day as may have been determined by 

resolution of the former board, and shall be organized by the 

election of a chairman, who shall be a member of the board, 

and a secretary and treasurer or secretary-treasurer. A Quorum. 
majority of the board shall form a quorum ; 


(2) The secretary or secretary-treasurer for the previous Sasa vel 
year shall preside at the first meeting of the board until the rect tntil 
chairman is elected, or if there be no secretary or secretary- chairman 
treasurer then such member of the board shall preside as may °!*ted- 


be appointed for that purpose ; 


(3) In ease of an equality of votes at the election of chair- Haualily cs 
= © Vv on 
man, the trustee who is assessed for the largest sum on the last (eee one 
revised assessment roll shall have a second or casting vote, in chairman. 


addition to his vote as a member of the board. 


(4) The chairman or presiding officer of the board may vote Chairman 
with the other members of the board on all questions, and any *° ¥te: 
question on which there is an equality of votes shall be deemed 
to be negatived. 59 V.c. 71,8. 13. 


Duties of Trustees. 


15. It shall be the duty of every board of trustees and they Ss el 
shall have power :— Note 

1. To fix the times and places of the board meetings, the Fix meetings 
mode of calling and conducting them, and of keeping a Pol] eb eowne, 
and correct account of the proceedings of such meetings ; 

2. To take charge of the high school for which they have etch: 
been appointed trustees, to keep the school rpg eee a ae) 
repair, to provide from time to time ae ih he yee 
equipment and to see that the grounds and all the property 
the corporation are duly protected ; 

3. To settle the amount to be paid by parents and el Collection of 
ians for each pupil attending the high school, subject to this raat 
Act, to fix the times of payment, and, when necessary, to sue 


and recover such amounts ; 
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Orders for 4. To give the necessary orders upon the treasurer of the 
Bae board for the payment of the salaries of the teachers and other 
, officers and servants of the high school, and for such other 
expenses for promoting the interests of the high school as may 
be authorized by the board; and to take such security from 
the treasurer of the board as they may deem expedient ; 
pee conee Se 5. To apply to the municipal council or councils liable 
made. — under this Act on or before the Ist day of August, or at such 
other time as may be required by the municipal council for 
such sums of money as the board may require for the main- 
tenance of the high school for the twelve months next follow- 
ing the date of such application, exclusive of all fees from 
pupils and other sources, and of appropriations from the Legis- 
lature and municipal council of the county; and for such 
additional sum as they may deem expedient for permanent 
improvements for the same period of time not exceeding five 
hundred dollars ; 


Expulsion of 6. To expel, on the report of the principal, any pupil whose 

ga conduct may be deemed injurious to the welfare of the school ; 
and to expel any pupil whose parents or guardians neglect or 
refuse to pay the tuition fees of such pupil after reasonable 
notice ; 

Appointment 7, ‘To appoint and remove such teachers, officers and ser- 

of teachers, vants as they may deem expedient, and to fix their salaries 
and prescribe their duties; and to see that the high school is 
conducted according to this Act, and the regulations of the 
Education Department ; 


He 8. To provide adequate accommodation according to the 
‘regulations of the Education Department for all resident 
pupils, and in the case of high schools receiving aid from the 
meee for county pupils also, subject to section 34 of this 
Cur: 


poe eee 9. To certify to the treasurer of the county on or before 
the first of August in each year, the amount of fees collected 
from county pupils for the calendar year next preceding ; 


Annual report 10, To prepare and transmit to the Minister of Education 

to minister. the annual report before the 15th of January, in accordance 
with forms provided by the Education Department. 59 V. e. 
71, s. 14. 


SITES FOR HIGH SCHOOLS. 


Selection of 16. A high school site shall not be selected in a township 

site restricted. within a hundred yards of the garden, orchard, pleasure 
ground, or dwelling house of the owner without his consent. 
SON We has los 


Enlargement 17%. It shall be competent for the trustees to enlarge any 
of school site. existing high school site, as required by the regulations of the 
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Education Department, but no such enlargement shall be 
made in the direction of, or including an orchard, garden 
pleasure ground or dwelling house, without the consent of the 
owner of the land required, unless the school site cannot be 
otherwise enlarged. 59 V.c. 71, s. 16. 


18. If the owner of any land selected by the board of Arbitration in 
trustees of any high school for a site, or for high school pur- Reset 
poses or for the enlargement of the high school premises, 
refuses to sell the same, or demands therefor a price deemed 
unreasonable by the trustees of such high school, then such 
owner and trustees shall each forthwith appoint an arbitrator, 
and the arbitrators thus appointed, together with the senior 
county judge of the county in which the site in dispute is 
situated, or in the case of his inability to attend, any person 
appointed by him on his behalf as third arbitrator, or any two 
of them, shall appraise the damages for such land. 59 V.c. 
Miesly. 


19. If the owner of land selected for a school site, as pro- Proceedings 
vided by the preceding section neglects or refuses to appoint ee 
an arbitrator, it shall be competent for the County Judge, with point an arbi- 
the arbitrator appointed by the trustees, to meet and deter- tor 
mine the matter; and in such cases the County Judge shall 
have a second or casting vote, if he and such arbitrator do 
not agree. 59 V.c. 71,5. 18. 


20. The arbitrators aforesaid, or any two of them, shall Powers of 
have the power to settle all claims or rights of incumbrancers, scr ss 
lessees, tenants, or other persons, as well as those of the 
owner, in respect of the land required for the purpose of the 
high school site, upon notice in writing to every such claimant, 
and after hearing and determining his claims or rights, and 
upon tender of the amount of such damage to the owner or 
other person entitled thereto, or to any part of such amount, 
by the trustees, the land shall be taken and used for the pur- 
pose aforesaid. 59 V.c. 71, s. 19. 


21. If only a majority of the arbitrators appointed to Proceeding 
decide any case arising under the authority of this Act are jiyitrator ix 
present at any lawful meeting, in consequence of the neglect absent, 
or the refusal of the other arbitrators to meet them, it shall 
be competent for those present to make and publish an award 
upon the matter or matters submitted to them, or to adjourn 
the meeting for any period not exceeding ten days, giving 
the absent arbitrator notice of the adjournment. 59 V. ¢. 71, 


B20) 


22. Any award for a high school site made and published A ward 
. o 4 st. 
under this Act, if there be no conveyance, shall thereafter be fii? 
deemed to be the title of the trustees to the land mentioned 


therein, and shall be a good title thereto against all persons 
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interested in the property in any manner whatsoever, and 
shall be registered in the proper registry office on the affidavit 
of the secretary of the board of trustees verifying the same. 
BOW xe. Liess 20. 


23. The costs of arbitration shall be paid by the parties 
concerned in such proportion as may be determined by the 
arbitrators. 59 V.c. 71, s. 22. 


24. All corporations and persons whatever, tenants in tail 
or for life, guardians, executors, administrators, and all other 
trustees whatsoever, not only for and on behalf of themselves, 
their heirs and successors, but also for and on behalf of those 
they represent, whether infants, issue unborn, lunatics, idiots, 
femes-coverts, or other persons, seised, possessed of or interested 
in any land, may contract for, sell or convey all or part thereof 
to high school trustees for a school site or an addition to the 
school site, or for a teacher’s residence; and any contract, 
agreement, sale, conveyance and assurance so made shall be 
valid and effectual to all intents and purposes whatsoever ; 
and the corporations or persons so conveying are hereby 
indemnified for what they respectively do by virtue of or in 
pursuance of this Act. 59 V.c. 71,8. 23. 


25. If the owner of land duly selected for the said pur- 
pose is absent from the county in which the land lies, or is un- 
known, the trustees may procure from a sworn surveyor a cer- 
tificate that he is not interested in the matter; that he knows 
the land and that some certain sum therein named is, in his 
opinion, a fair compensation for the same; and on filing the 
said certificate with the Judge of the County Court of the 
county in which the land lies, accompanied by an affidavit or 
affidavits which satisfy the Judge that the owner is absent 
from the county and that, after diligent inquiry, he cannot be 
found, the Judge may order a notice to be inserted for such a 
time as he sees fit in some newspaper published in the county ; 
and he may, in addition thereto, order a notice to be sent to 
any person by mail, or may direct service of the same to be 
effected in such other way as he sees fit. 59 V.c. 71, s. 24. 


26. The notice shall contain a short description of the land 
and a declaration of the readiness of the trustees to pay the 
sum certified as aforesaid ; shall give the name of a person to 
be appointed as the arbitrator of the trustees if their offer of 
that sum is not accepted; shall name the time within which 
the offer is to be accepted, or an arbitrator named by the 
owner; and shall contain any other particulars which the 
County Judge may direct. 59 V.c. 71, s. 25. 


2%. If within such time as the Judge directs, the owner 
does not notify the trustees of the acceptance of the sum 
offered by them, or notify to them the name of a person whom 
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he appoints as arbitrator, the Judge shall, on the application of 
the trustees, appoint a sworn surveyor to be sole arbitrator for 


determining the compensation to be paid for the property. 59 
Weer 7 1.5.26, 


28. Where land is taken by the trustees without the con- Responsibility 
sent of the owner, the compensation to be paid therefor shall ° trustees as 
stand in the stead of the land; and after the trustees have i ales 
taken possession of land, any claim to, or ineumbrance upon the 
same, or any portion thereof, shall, as against the trustees, be 
converted into a claim to the compensation or to a proportion 
thereof, and the trustees shall be responsible accordingly when- 
ever they have paid such compensation or any part thereof to 
a paity not entitled to receive the same, saving always their 
recourse against such party. 59 V.c. 71,5. 27. 


29. If the trustees have reason to fear any claims or incum- Deposit of. 
brance, or if any party to whom the compensation or any part ee aia: 
thereof is payable refuses to execute the proper conveyance, or trustees, 
if the party entitled to claim the same cannot be found or is 
unknown to the trustees, or if for any other reason the trustees 
deem it advisable, they may pay the arbitration and other ex- 
penses, and deposit the amount of the compensation with the 
High Court, or in such other manner as the County Judge 
may direct, with interest thereon for six months, and may de- 
liver therewith an authentic copy of the conveyance, or of the 
agreement or award if there be no conveyance ; and such agree- 
ment or award shall thereafter be deemed to be the title of the 
trustees to the land therein mentioned, and shall be a good 
title thereto against all persons interested in the property in 
any manner whatever, and shall be registered in the proper 
registry office on an affidavit of the secretary of the board of 


trustees verifying the same. 59 V.c. 71, s, 28. 


PROPERTY VESTED IN TRUSTEES, 


30.—(1) All property heretofore granted, devised or ac- High school 
ired i icipali 7es i “g : ._ property 
quired in any municipality, and vested in any person or per- Perry, 
sons, or corporation, for high school purposes, or which may trustees. 
hereafter be so granted, devised or acquired, shall be deemed 
and be taken as having vested absolutely in the board of high 
school trustees, and the board shall have full power to convey, 
sell, transfer, or lease such property, upon the adoption of a 
resolution by the board that such property is no longer required 
for high school purposes, and the proceeds of such sale, transfe1 
or lease shall be applied for the use of such high school. 


e 1 . : istri “¢ r High school 
(2) The trustees of any high school district or any board of owe ee 


education may, with the approval of a majority of the muUNici- <1 site, 
pal council or councils composing the district,and of the Lieuten- 
ant-Governor in Council, sell, transfer or lease any site, noe 
or other property vested in them as a corporation, and after 
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making provision for all debts and liabilities of the corporation, 
apply the residue of the proceeds of such sale, transfer or lease 
to any purpose that may be approved by the Lieutenant-Gov- 
ernor in Council, and on such sale, transfer or lease and dis- 
position of assets as aforesaid, the Lieutenant-Governor in 
Council may, by proclamation in the Ontario Gazette, declare 
such corporation dissolved and determined. 59 V.c.71,s. 29. 


MUNICIPAL GRANTS FOR MAINTENANCE. 


31. The municipal council of every county shall on or 
before the 15th day of December in each year pay for the 
maintenance of every high school in any town not separated 
from the county, or in any incorporated village or township 
within the county, without any abatement because of fees paid 
by county pupils, an amount equal to the legislative grant 
apportioned by the Minister of Education for each of such 
high schools. 59 V.c.71,s. 30. 


32.—(1) Where the cost of the maintenance of county 
pupils at any high school exceeds the legislative grant appor- 
tioned by the Minister of Education as aforesaid, and of the 
fees received from county pupils, the county shall, in lieu of the 
equivalent of the legislative grant, be lable for the maintenance 
of county pupils in the proportion which the average attendance 
of county pupils enrolled at such high school during the preced- 
ing three years bears to the average attendance of all the 
pupils enrolled at the same school for the same period of three 
years. In the case of new high schools the period herein men- 
tioned for which the average attendance is to be reckoned, 
shall be the number of years for which such school was open, 
not exceeding three years. 


(2) In order to ascertain the liability of the county in all 
such cases the trustees shall submit to the County Judge 
as referee a detailed statement of the receipts and expen- 
diture of the high school for maintenance for each of the 
preceding years under consideration, such statement to be 
certified by the auditors authorized under this Act to 
audit high school accounts; and also a statement of the 
names, residence ahd attendance of resident, non-resident and 
county pupils for each year of a like period, such last men- 
tioned statement to be certified by the chairman of the 
board. The chairman shall also certify as to the amount of 
the legislative grant and the fees from county pupils received 
for the time under consideration and the referee shall deduct 
the amount of such grant from the whole cost of 
maintenance of each high school, in determining the liability 
of the county for the maintenance of county pupils as re- 
quired by the preceding sub-section, and shall give the 
county credit for the amount received as fees from county 
pupils as a payment on account of such maintenance. 
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(3) The trustees and the county council may by mutual Disputes as to 

agreement settle annually the amount to be ‘paid Dy thie en's te’ be 
county for the maintenance of county pupils, but in the ethane 
event of their inability to agree with respect to such 
amount either party may refer the matter in dispute to 
the County Judge, who shall have power to settle the same. 
Provided that no settlement so made shall contravene the ap- 
portionment of county aid as authorized by section 36 cf 
this Act, and any award made by the referee shall be binding 
on the parties thereto for a period of three years. 


(4) The costs of reference to the County Judge shall be paid Costs of 
by the municipal council of the county and the trustees -of the ference 
high school concerned, in the proportion which the county 
pupils bear to all the pupils enrolled in such high school. 


(5) Any municipality not included in a high school district Provision for 
of the county may provide for the payment of its share of the yen reaa 
maintenance of county pupils by assessment upon the rate- pupils by_ 
payers of the municipality. The amount payable in such ee 
case shall be in the proportion which the equalized assessment high school 
of the municipality bears to the equalized assessment of al] ‘istrict. 
the municipalities of the county not included in any high 
school district. When any rate is levied as aforesaid then 
such municipality shall not be liable except as provided in ee 
section 36 for any other rates for high school purposes, except for 
and all money so collected shall be paid to the county treas- Coreen 
urer on or before the 15th of December in each year, Par 

(6) Where the trustees of any high school situated in a, Maintenance 
city or in a town separated from the county notify the county jupils in city 
clerk that such high school is open to county pupils on the or town high 
same terms as high schools in the municipalities not separated °° 
from the county, the county council shall in all such cases 
pay the cost of the maintenance of county pupils at such high 
schools; and such sum may be settled by mutual agreement, 
but in case of any dispute the amount shall be settled as here- 
inbefore provided. 

(7) Where any municipality is not under the jurisdiction of eee 
the same county council as the high school district to which in another 
it is contiguous, the county council having jurisdiction over county 
such municipality may pay to the trustees of the high school 
attended by the pupils from such municipality for the main- 
tenance of the pupils of such municipality at the same rate as 
for county pupils. 59 V.c. 71,s. 81; 60 V.c. 15, Sched. B. (33). 

2 he icipal council or councils of every high Councils in 

33,.—(1) The municipal coune a © high school 
school district shall levy and collect each year from their respec districts to 
tive municipalities such sum or sums as the trustees of the igs levy rates. 
school may deem necessary for the maintenance of the hig 
school in addition to that received from the County Council and 
other sources under this Act,and a further sum, not exceeding 
five hundred dollars, in any one year, if required by the 
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trustees for permanent improvements, and said sum shall be 
levied by one uniform rate over the whole district. 59 V. c. 
les oe: 


(2) The municipal council in every town ina judicial or 
territorial district shall pay for the maintenance of pupils of 
such town who attend a high school in any other town in the 
same district at the rate per pupil (after deducting the Legis- 
lative grant) payable for the pupils of the town in which the 
high school is situated. Any dispute between the municipal 
council of the town and the board of trustees with respect to 
the amount to be so pavable shall be settled as in the case of 
county pupils under this Act. 60 V.c. 14,s. 73. 


GRANTS FOR PERMANENT IMPROVEMENTS, 


34, All sums of money required by the trustees of any high 
school for permanent improvements exceeding five hundred 
dollars shall be raised by assessment on the ratepayers of the 
municipality or municipalities composing the high school dis- 
trict, on the application of the board of trustees to the munici- 
pal council or councils of the district, made on or before the 
first of August in each year, and in the event of the municipal 
council, where the high school district is composed of one 
municipality, or in the event of a majority of the munici- 
palities composing the high school district approving of such 
application, the municipality within which the high school is 
situated shall issue debentures therefor in the manner 
provided for the issue of municipal debentures under The 
Municipal Act. 59 V.c. 71, s, 33. 


35.—(1) In the case of a high school district composed of 
one municipality, if the council thereof refuses, or where 
the high school district is composed of two municipalities, 
if the council of one municipality refuses, or if a majority 
of the municipalities composing the high school district 
refuse to raise or borrow such sum of money aforesaid by 
debentures, the said council or councils shall, on the request of 
the trustees, submit such application to the vote of the muni- 
cipality cr municipalities concerned, in the manner provided 
by The Municvpal Act, for the creating of debts, and in the 
event of the assent of a majority of the electors in the high 
school district qualified to vote upon a by-law for creating 
debts being thereby obtained, it shall be the duty of the council 
of the municipality in which the high school is situated to 
raise or borrow such sum. 


(2) Where the high school district is composed of more 
municipalities than one, the municipal council of each muni- 
cipality composing the district shall pay to the council of the 
municipality in which the high school is situated such pro- 
portion of the loan raised for high school purposes as the 
equalized assessment of each municipality or part thereof 


® 
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belonging to the high school district, bears to the equalized 
assessment of the whole district. But nothing herein contained 
shall prevent the municipality within which the high school is 
situated from assuming the full cost of permanent improve- 
ments, or from undertaking to pay any debentures that may 
be issued for such purpose notwithstanding that such munici- 
pality forms only a part of the high school district. 


(3) The municipal council or councils of any high school dis- Submission to- 
trict, or a majority of them, may, if deemed expedient, without 'tepayers. 
submitting the same to a vote of the ratepayers of the munici- 
pality or municipalities comprising the district, as required by 
Lhe Munierpal Act, for the creating of debts, pass a by-law or ate ea 
by-laws for the purpose of raising or borrowing money, on the 
application of the high school board for permanent improve- 
ments. 


(4) Any debenture for any loan of money for school pur- Term of 
poses may be for such term of years, not exceeding thirty, as 2ebentures. 
the municipal council may think fit, or the municipal council 
may in its discretion make the principal of such debt repay- 
able by annual or other instalments, in the manner provided Rev. Stat. 
by The Municipal Act. she 


(5) No municipal by-law hereafter passed for exempting any Exemption by 
portion of the rateable property of a municipality from taxation by-law not to 
u A affect liability 
in whole or in part shall be held or construed to exempt such for school 
property from school rates of any kind whatsoever. 59 Y. rates. 


ce. 71,s. 34. 


36.—(1) The council of any municipality or county may Assessments 
raise by assessment in addition to the sum required to be raised ober 
by this Act, such further sums of money as may be deemed permanent 
expedient by the council for the maintenance or permanent (mProve 
improvement of any high school, provided in the case of 
counties that the additional sum so raised for high school pur- 
poses shall be apportioned among all the high schools of the 
county in proportion to the liability of the county to each 
high school. 


(2) The county council of two or more counties united for Ristes in ; 

ici ti ohal yy united count- 
municipal purposes may apportion the amount to be levied for p» mikey be 

high schools so that each county forming such union shall be apportioned. 


liable only for the maintenance of the high schools within 
such county. 59 V.c. 71,s. 3D. 


37.—(1) All moneys which any municipal council of the Soko 
high school district is authorized to collect under this Zea 
for permanent improvements shall be paid to the treasurer of 
the high school board on or before the 25th day of December of 
the year in which application was made by the high school For mainten- 
trustees for such moneys ; all moneys which the municipal ance. 
council is authorized to collect by assessment, or to raise by 
way of loan, or otherwise, for the maintenance of a high school 
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shall be paid from time to time to the high school treasurer as 
the board may, by requisition, require. 


(2) The treasurer of every high school board shall give 
security to the board appointing him for the due and faithful 
performance of his duties, and shall submit his accounts to the 
auditors of the municipality in which the. high school is situated, 
whose duty it shall be to audit such accounts in the same way 
as the municipal treasurer’s accounts are audited. 59 V.c. 71, 
s. 36. 


HIGH SCHOOL FEES. 


38.—(1) County pupils shall pay to the treasurer of the 


. high school board such fees as the municipal council of the 


county may deem expedient, but such fees shall be 
uniform and shall not exceed:one dollar per month. The 
scale of fees so fixed shall take effect from the beginning of the 
high school term next ensuing after adoption thereof by the 
county council, and shall continue in force for three years 
or for such term as may be agreed upon between the trustees 
and county council. 


(2) Non-resident pupils shall pay to the treasurer of the 
high school board such fees as the board of trustees may deem 
expedient, but such fee shall not be greater than the cost of 
maintenance at such high school, nor less than the fees 
imposed by the council on county pupils. 


(3) Resident pupils shall pay to the treasurer of the high 
school board such fees as the trustees of the high school may 
deem expedient. 


(4) The council of any municipality not included in a high 
school district may provide by assessment for the payment of 
any fees imposed by the county council on county pupils or 
by the board of trustees on non-resident pupils who reside in 
such municipality. 59 V.c. 71,s. 87. 


ENTRANCE EXAMINATION. 


39.—(1) A uniform entrance examination for the admis- 
sion of pupils to high schools shall be held annually in every 
high school district according to such regulations as may be 
prescribed by the Education Department. Examinations may 
be held at such other places in every county as shall be recom- 
mended by the county council of which notice shall be given 
to the inspector by the county clerk. 


(2) Every high school district shall be under one board of 
examiners. The trustees of the public and separate schools of 
the city, town or incorporated village in which a high school is 
situated shall on or before the lst day of June each appoint 
an examiner, for the purpose of such examination, The in- 
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spector or inspectors of public schools of the inspectoral dis- 

trict within which the high school is situated and the princi- 
ie 4 the high school shall be ca officio members of such 
oard. 


(3) “Any person actually engaged in teaching, who is the Qualifications 
holder of a first-class certificate, or any person actually of examiners. 
engaged in teaching who is the holder of a second-class provin- 
cial certificate and who has had five years’ experience as a 
teacher may be appointed examiner, 


(4) The board of trustees and the board of examiners May Examiners’ 
agree upon the sum to be paid annually for the entrance exami- fees. 
nation of pupils, but in the absence of any agreement, examiners 
shall be allowed the sum of one dollar per pupil for conducting 
such examination and this allowance shall include the travel- 
ling expenses of the examiners, presiding at the examination, 
reading and valuing the papers of candidates and reporting 
the results to the Education Department. 


(5) The board of education or the trustees of the high gxpenses of 
school district within which the examination is held shall entrance - 
on the requisition of the chairman of the board of ex- °*@™™mater 
aminers pay all the expenses of the examination at such 
high school, and such expenses shall be deemed to be part of 
the cost of maintenance of such high school. The travel- 
ling and other expenses of the presiding examiners in respect 
of examinations held at other places shall be paid by the 
county council, 


(6) County pupils shall have the right to attend any Rights of 
high school aided by the council of the county in which their api 
parents or guardians reside. Resident pupils shall have the 
right to attend the high school of the district in which their 
parents or guardians reside. Non-resident pupils may attend 
any high school at the discretion of the trustees of such school. 
59.V.c. 71, 8:38. 


HIGH SCHOOL TEACHERS. 


40.—(1) No person shall be appointed principal of a high Principals of 
school unless he is a graduate in Arts of some University within high schools. 
the British Dominions, and furnishes satisfactory evidence to 
the Minister of Education of his knowledge of the science and 
art of teaching, and of the management and discipline of 
schools; but any person legally qualified and employed as 
principal in any high school before the twenty-fourth day of 
March, 1874, shall be deemed qualified notwithstanding this 


section. 


assiste i Assistant 
(2) No person shall be appointed ge teacher be Ariston 
high school who does not possess the qualifications required by 


the Education Department. 
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Teachers, (3) Every teacher of a high school shall, in the organization, 
discipline, management and classification of the pupils be sub- 
ject to the regulations of the Education Department. 


Superannu- (4) The provisions of The Public Schools Act respecting 
ion sat,  SUperannuation shall apply to teachers of high schools. 59 V. 
c, 292, 


Calle se Oo: 
AGREEMENTS. 


eularsiior 4.1.—(1) Any teacher of a high school who enters into an 

teaching dur- agreement with a board of trustees for one year and who 

ee of the serves under such agreement for three months or over, shall be 
entitled to be paid his salary in the proportion which the num- 
ber of days during which he has taught bears to the whole 
number of teaching days in the year. 


Sickness. (2) Every teacher shall be entitled to his salary during sick- 
ness, certified by a physician, for a period: not exceeding four 
weeks for the entire year; this period may be increased at the 
pleasure of the trustees. 


Naplect of (3) Any teacher who enters into an agreement with a board 

duty. of trustees as teacher, and who wilfully neglects or refuses to 
carry out such agreement shall, on the complaint of any board 
of trustees, be liable to the suspension of his certificate by the 
Education Department. 


Disputes (4) All matters of difference between trustees and teachers 
oe ang Of high schools in regard to salary or other remuneration, 
trustees, whatever may be the amount in dispute, shall be decided in 


the Division Court of the division in which the cause of 

action arose; provided always that the decision of the 
Rev. Stat. court in such cases may be appealed from, as under The 
ce, 292, Public Schools Act. 59 V.c. 71, s. 40. 


TERMS. 


Daraivon SE 42. The academic year of every high school shall consist of 

academic three terms; the first shall begin on the first day of September 

years and end on the twenty-second day of December ; the second 
term shall begin on the third day of January and end on the 
Thursday before Easter Sunday; the third term shall begin 
on the second Monday after Easter Sunday, and end on the 
thirtieth day of June. Every Saturday, every public holiday 
and every day proclaimed a holiday by the council of the 
municipality in which the high school is situated shall be a 
holiday in such high school. 59 V.c. 71, s. 41. 


PENALTIES AND PROHIBITIONS. 


Ryidabees 43. No high school trustee shall enter into any contract 
contracting agreement, engagement or promise of any kind, either in his 
with board. Own name, or in the name of another, and either alone or 
jointly with another, in which he has any pecuniary in- 
terest, profit, or promised or expected benefit, with the corpor- 
ation of which he is a member, or have any pecuniary claim 
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upon or receive compensation from such corporation for any 
work, engagement, employment, or duty on behalf of such cor- 
poration, and every such contract, agreement, engagement or 
promise shall be null and void, and such trustee shall also ipso 
facto vacate his seat, and a majority of the other trustees shall 
declare the same vacant forthwith, and notify the clerk of the 
municipality, or board of trustees having authority to appoint 
such trustee accordingly. 59 V.c. 71,8. 42. 


44. If a trustee of any high school is convicted of any indict- When seat on 
able offence, or becomes insane, or absents himself from bone ae be 
the meetings of the board for three consecutive months, with- vacant, 
out being authorized by resolution entered upon its minutes, 
or ceases to be a resident within the county or municipality for 
which he is a trustee, such trustee shall ipso facto vacate his 
seat, and the remaining trustees shall direct the secretary of 
the board to notify the clerk of the-county or municipality 
or board of trustees having authority to appoint such trustee 
accordingly. 59 V.c.71,s. 43. 


45. Any person who wilfully interrupts or disquiets any Deine 
high school established and conducted under the authority of schools. 
this Act, by rude or indecent behaviour, or by making a noise 
either within the place where such school is kept or held, or so 
near thereto as to disturb the order or exercises of the high 
school shall, for each offence, on conviction thereof before a 
Police Magistrate or Justice of the Peace, on the aftlidavit of 
one credible witness, forfeit and pay for high school purposes 
to the trustees of the high school district within which the 
offence was committed, such sum not exceeding $20 together 
with the costs of conviction, as the said Police Magistrate or 
Justice may think fit. 59 V.c. 71,s. 44. 


AUTHORIZED BOOKS. 


46.—(1) No teacher shall use or permit to be used as text- Text-books. 
books in a high school any books except such books as are 
authorized by the Education Department, and no portion of 
the legislative or municipal grant shall be paid to any high 
school in which unauthorized books are used. 


(2) Any authorized text-book in actual use in any high Change of 
school may be changed by the teacher of such school for any text-books. 
other authorized text-book in the same subject on the written 
approval of the trustees, provided always such change is made 
at the beginning of a school term, and at least six months after 
such approval has been given. | 

(3) In case any teacher or other person negligently or wil- Teachers abe 
fully substitutes any unauthorized text-book in place of any stibuting 
authorized text-book in actual use upon the same subject in rer ig at 
his school, he shall for each such offence, be liable on convic- 
tion before a Police Magistrate or Justice of the Peace, toa 
penalty not exceeding $10, payable to the Sear ers for 
high school purposes, together with costs, as t ac) olice Magis- 
trate or Justice may think fit. 59 V.c.71,s. 45, 
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CHAPTER 294. 


An Act respecting Separate Schools. 


SHORT TITLE, s. 1. 
I. PRorestant AND 
SEPARATE SCHOOLS, SS. 2-17. 
Establishment, ss. 2 (1), 7. 
Limits, ss. 2, (2). j 
Trustees and their election, ss. 3, 5. 
Commencement, s. 4. 
Union of wards, s. 6. 
Exemption from and right to cer- 
tain rates and grants, ss 8-11,14. 
Returns to inspector, ss. 12, 13. 
Use of assessment roll, s. 15. 
Duties of trustees, s. 16. 
Powers of trustees, s. 17. 
Il. Roman CatHotic SEPARATE 
SCHOOLS: 
Application of Act, s. 18. 
Interpretation, s. 19. 
Union of wards, s. 20. 
Establishment, s. 21. 

Election of Trustees, ss, 22, 23. 
RURAL SEPARATE SCHOOLS, 8s. 24-27, 
Election of trustees, etc., s. 27. 
Duties of trustees, s. 28. 
Union of sections, s. 29. 
ScHOOL BOARDS IN CITIES, 

AND VILLAGES : 
Election of trustees, ss. 30, 31. 
Elections by ballot, s. 32. 
Duties of trustees, s. 33. 

TEACHERS : 
Agreements with, s. 34. 


TOWNS 


COLOURED 


Duties of, s. 35. 

Qualification, s. 36. 

Provisions as to salary, ss. 37-39, 

Settlement of disputes, ss. 40, 41. 

ASSESSMENTS, Ss. 42-58. 
MISCELLANEOUS. 

Agreement with Municipal Coun- 
cil for payment in lieu of rate, 
s 59. 

Payment by inspector from county 
rate, s. 60. 

Borrowing powers, s. 61. 

Legislative grant, s. 62. 

Not to share local assessment for 
public schools, s. 63. 

Return to Minister of Education, 
8. 64. 

Visitors, s. 65. 

Inspection, s. 66. 

Model schools, s. 67. 

Appointment of trustee of high 
school by trustees of separate 
school, s. 68. 

Disagreement between trustees 
and inspectors, etc., s. 69. 

Superannuation, ss. 70-80. 

Terms and holidays, s. 81, 

Penalties and prohibitions, ss. 82- 
100. 

Recovery of penalties, s. 101. 

Schedules, forms. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Separate Schools Act.” 


Rie Ooo meres tes: 


PROTESTANT AND COLOURED SEPARATE SCHOOLS. 


2.—(1) Upon the application in writing of five or more 
heads of families resident in any township, city, town or incor- 
porated village, being Protestants, the municipal council of the 
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said township or the board of school trustees of any such city, and coloured 
town or incorporated village, shall authorize the establishment Lat mae pee 
therein of one or more separate schools for Protestants ; and 

upon the application in writing of five or more heads of families 

resident in any township, city, town or incorporated village, 

being coloured people, the council of such township or the 

board of school trustees of any such city, town or incorporated 

village, shall authorize the establishment therein of one or 

more séparate schools for coloured people, and in every such 

case, such council or board, as the case may be, shall prescribe 

the limits of the section or sections of such schools. 


(2) No person shall be a supporter of any separate school Restriction. 
for coloured people unless he resides within three miles in a 
direct line of the site of the school house for such separate 
school. R.S. O. 1887, c. 227, s. 2. 


3. There shall be three trustees for each separate school Election of 
and the first meeting for the election of such trustees shall be trustees. 
held and conducted in the manner and according to section 27 
of this Act. R.S. 0. 1887, c. 227,s. 3. 


4. On the twenty-fifth day of December next, following the oer 
date of the application mentioned in section 2 of this Act, each ene a 
such separate school shall go into operation, and shall, with 
respect to the persons for whom such school has been established, 
be under the same regulations as public schools generally. 

R.S. O. 1887, c. 227, s. 4. 


5. None but coloured people shall vote at the election of Voters 
trustees of any separate school established for coloured people, defined. 
and none but the persons petitioning for the establishment of, 
or sending children to, a Protestant separate school shall vote 
at the election of trustees of such school. R.S. O. 1887, c. 227, 


iy 


aie = ‘ j Union of 
6. In any city or town the persons who make application, La patie os 


according to the provisions of section 2 of this Act may have a and towns. 
D ; N nae ‘ 

separate school in each ward, or in two or more wards united, 
= . ° 4 6 

as the said persons may judge expedient. R.S. O, 1887, c¢, 227, 


sa0; 


4%. No Protestant separate school shall be allowed in any seas condi- 
school section, except when the teacher of the public school in : 
such section is a Roman Catholic. R.S. 0. 1887, ¢. 227, s. 7. 


ae incorporated villages and township Exemption 
8. In all cities, towns, incorporated villag res public 


blic school sections in which separate schools exist, every gchool rates. 
Pr t stant or coloured person (as the ease may be) sending 

rotesti . a Mesh cae: 

8 ¥ » same by sub 

1 such school, or supporting the sa y 
children to such school, ne a 
scribing thereto annually an amount equal to the sum at which 
such person if such separate school did not exist, must have 

son, if s se 


3398 


Exempt on 
conditional. 


Not to share 
in assessment. 


Share of legis- 


lative school 
grant deter- 
mined. 
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schools, 
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been rated in order to obtain the annual legislative public 
school grant, shall be exempt from the payment of all rates 
imposed for, the support of the public schools of such city, 
town, incorporated village and school section respectively, and 
of all rates imposed for the purpose of obtaining the public 
school grant. R.S.O. 1887, ¢. 227, s. 8. 


9. The exemption from the payment of school rates, as 
herein provided, shall not extend beyond. the period during 
which such persons send children to or subscribe as aforesaid 
for the support of such separate school; nor shall the exemp- 
tion extend to school rates or taxes imposed or to be imposed 
to pay for school-houses, the erection of which was undertaken 
or entered into before the establishment of such separate school. 


B87 0, 18876 2274s. 9. 


10. Separate schools shall not share in school money 
raised by local municipal assessment for public school pur- 
poses. R.S. 0. 1887, c. 227, s. 10. 


11. Every separate school shall share in such legislative 
public school grant according to the yearly average mun- 
ber of pupils attending such separate school, as compared with 
the average number of pupils attending the public schools in 
each such city, town, incorporated village or township; the mean 
attendance of pupils for winter and summer being taken. 
Reo OSS ee aenr as. lt, 


12. The trustees of every separate school shall, on or 
before the thirtieth day of June, and thirty-first day of 
December of each year, transmit to the county inspector a cor- 
rect return of the names of all Protestant or coloured persons 
(as the case may be) who have sent children to, or subscribed 
as aforesaid for the support of, such separate school during the 
then last preceding six months, and the names of the children 
sent, and the amounts subscribed by them respectively, together 
with the average attendance of pupils in the separate school 
during such period. R.S. O. 1887, c. 227, s. 12. 


13. The county inspector shall, upon the receipt of the 
return, forthwith make a return to the clerk of the municipality 
in which the separate school is established, stating the names 
of all the persons who, being Protestants or coloured persons, 
(as the case may be), contribute or send children to the sepa- 
rate school. R.S. O. 1887, ¢. 227, s. 13. 


14. Except for any rate for building school-houses under- 
taken before the establishment of such separate school, the 
clerk shall not include in the collector's roll for the general or 
other school rate, and the trustees or board of trustees shall 
not include in their school rolls, any person whose name appears 
upon the last mentioned return. R.S. O. 1887, ¢. 227, s. 14. 
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15. The clerk or other officer of the municipality within Clerk to allow 
which a separate school is established, having possession of U60! asses 
the assessor's or collector's roll of the said municipality, shall 
allow any one of the said trustees, or their authorized collector, 
to make a copy of such roll as far as it relates to their school 
section. R.S. O. 1887, c. 227, 8. 15. 


16. The provisions of sections 28 to 35 and 37 to 41 indlu- Application of 
‘sive of this Act, shall apply to the trustees and teachers of Bo een 
such separate schools. R. 8. O. 1887, c. 227, s. 16. Oe 


1%. The trustees of every separate school shall be a body geparate 
corporate under the name of “The Trustees of the Protestant school trustees 


to have same 
or Coloured Separate School of (as the case may be), power as 
in the Township (City or Town, as the case may be) of ” public school 


: >. trustees. 
and shall have such power to impose, levy and collect school 


rates or subscriptions, upon and from persons sending children 
to, or subscribing towards the support of, the separate school 
as are provided in section 55 of this Act. R.S.O. 1887, 
@, 227, 8. 17. ¢ 


ROMAN CATHOLIC SEPARATE SCHOOLS. 


18. The sections and provisions hereinafter in this Act Application of 
contained are enacted in respect of separate schools for Roman ae a 
Catholics, whether now or hereafter established. R. 8. O. 

1887, c. 227, s. 18. 


19. Where the words following occur in this Act they Interpreta- 
shall be construed in the manner hereinafter mentioned unless tion. 
a contrary intention appears: 


1. “Rural school” shall signify and mean a separate school « Rural 
for Roman Catholics now or hereafter established within a School.” 
township : 

2. “Urban school” shall signify and mean a separate school «Urban 
for Roman Catholics now or hereafter established within a School. 
city, town or incorporated village ; 

3. “Separate school” shall signify and mean a separate “Separate 
school for Roman Catholics now or hereafter established. School. 
Rep. O; 1887, ¢ 227, 6, 19. 


20. The trustees of separate schools for Roman Catholies Union of 
" d J. aceordi , wards In 
heretofore elected, or hereafter to be elected, accor ding to the sai 
provisions of this Act, in the several wards of any city or town, cities. 
or incorporated village, shall form one body corporate, under 
the title of “The Board of Trustees of the Roman Catholic 
: M Lt . > . . 

Separate Schools for the City (or Town, or Incorporated 
Village) of 2” RS On 1887,-e 227ys, 20. 


; A OTEOTIA SS five, being heads Five heads of 
*24. Any number of persons, not 1 ss than: ; dent within, families being 
of families, and householders or freeholders resident within Roman Catho- 


3400 


lics may call a 
meeting to 
establish a 
separate 
school. 


Election of 
separate 
school trus- 
tees. 


Written 
notice of such 
meeting to be 
given; and to 
whom and in 
what manner. 


Corporate 
name of trus- 
tees. 


Trustees’ term 
of office. 


Trustees’ 
qualification, 


Electors, 
qualification 
of. 
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any school section of any township, incorporated village or 
town, or within any ward of any city or town, and being Roman 
Catholics, may convene a public meeting of persons desiring 
to establish a separate school for Roman Catholics in such 
school section or ward, for the election of trustees for the 
management of the same. R. 8. O. 1887, ¢. 227, s. 21. 


22. A majority of the persons present, being householders: 
or freeholders, and Roman Catholics, and not candidates for 
election as trustees, may, at such meeting, elect three persons 
resident within such section or an adjoining section, to act as 
trustees for the management of such separate school. R. 8. O. 
ests, Pag, OX 


23. Notice in writing that such meeting has been held, and 
of such election of trustees, shall be delivered by one of the 
trustees so elected to the reeve or head of the municipality, or 
to the chairman of the board of public school trustees, in the 
township, incorporated village, town or city in which the 
school istabout to be established, designating by their names, 
occupations and residences, the persons elected in the manner 
aforesaid, as trustees for the management thereof; and it shall 
be the duty of the officer receiving the same to indorse thereon 
the date of the receipt thereof, and to deliver a copy of the 
same so indorsed and duly certified by him to such trustee, 
and from the day of the delivery and receipt of every such 
notice, or in the event of the neglect or refusal of such officer 
to deliver a copy so indorsed and certified, then from the day 
of the delivery of the notice the trustees therein named shall 
be a body corporate, under the name of “The Trustees of the 
Roman Catholic Separate School for the section number a! 
in the Township of , or for the ward of ; 
in the City or Town (as the case may be), or for the Village 
of in the County of . Res OL 1S387. 
¢. 227, s. 23. 


RURAL SEPARATE SCHOOLS. 


24. For every rural school there shall be three trustees, each 
of whom, after the first election of trustees, shall hold office for: 
three years, and until his successor has been elected. R.S. O. 
1887, ¢. 227, s. 24. 


25. Any person being a British subject, not less than twenty- 
one years of age, may be elected as a trustee whether he be a 
householder or freeholder or not. R.S. O. 1887, ¢ 227, s. 25. 


26. Every householder or freeholder of the full age of 
twenty-one years, who is a supporter of a rural separate 
school, shall be entitled to vote at any election for school 
trustee, or on any school question whatsoever, at any annual 
or special meeting of the supporters of such school. R.S. 0. 
1887, c. 227, s. 26. 
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2%. The trustees of every rural school shall hold office Astotimeand 
and be elected as hereinafter provided, and the time and mode eet ee 
of election, appointment and duties of chairman and secretar 
at the annual meeting, term of oftice and manner of filling u 
vacancies, shall likewise be as hereinafter provided, that is to 
say: 

1. A meeting of the supporters of the rural school shal] Annual meet- 
be held annually on the last Wednesday of December, or if such ee 
Wednesday be a holiday, then on the next day following, com- 
mencing at the hour of ten o’clock in the forenoon, for the 
purpose (among other things) of electing a school trustee or 
trustees. 


2. In case from the want of proper notice or other cause, Meetings to be 

any first or annual meeting of separate school supporters, eat ee 
: Se fe : ault of first ox 

required to be held for the election of trustees, was not held at SA aneeeS 
the proper time, any two supporters of a separate school ings. 
may call a school meeting, by giving six days’ notice, to be 
posted in at least three of the most public places in the locality 
in which the school is situate; and the meeting thus called 
shall possess all the powers and perform all the duties of the 


meeting in the place of which it is called. 


3. The supporters of the separate school present at the ree On 
meeting shall elect one of their own number to preside over °° 
its proceedings, and shall also appoint a secretary who shall 
record the proceedings of the meeting and perform such 
other duties as may be required of him by this Act. 


4. The business of the meeting may be conducted in the 
following order: receiving the annual report of the trustees, 
and disposing of the same; receiving the annual report of 
the auditor or auditors, and disposing of the same; electing 
an auditor for the current year; miscellaneous business ; elect- 
ing a trustee or trustees to fill any vacancy or vacancies. 


5. The chairman shall preside and submit. all motions to the Chairman, 
meeting in the manner desired by the majority. In case of an duties of. 
equality of votes, he shall give the casting vote but no other 
vote. He shall decide all questions of order subject to an 
appeal to the meeting. 


6. Where a poll is demanded by two supporters of A Procetngs im 
rural school at the meeting for the election of a trustee, the case of a poll, 
chairman shall forthwith grant the same, and the secretary 
shall thereupon immediately proceed to record, as poe 
directed, the names of all qualified supporters of the rura 
school who shall present themselves within the time prescribed 
by this Act, and the secretary shall enter in the poll book, 2 
sepa ‘ate columns, the names of the candidates proposed an 
seconded at the nomination, and shall, opposite to such 
columns, write the names of the supporters offering to vote Me 
the election, and shall, in the column on which is entere 


the name of a candidate voted for by a supporter, set the figure 
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‘1” opposite the supporter’s name, with the residence of such 
supporter. 


Entries in poll 7. In case a poll is demanded upon a rural school 
et question by any two supporters, the name of each supporter 


shall be similarly placed in separate columns marked “ for” or 
“ against.” 


‘When voter is 8. In case any objection is made to the right of a person 
“objected to. to vote at any annual or special meeting, either for trustee 
or upon any school question, the chairman of the meeting, 
or other officer presiding, shall require the person whose right 
of voting is objected to, to make the following declaration or 


affirmation : 


Declaration. 


I, A. B., do declare and affirm 


(a) That I am an assessed householder or freeholder in Separate School 
Section No. — ; 


? 


(b) That I am of the full age of 21 years ; 


(c) That I am a supporter of the Roman Catholic Separate School in said 
School Section No. — ; 


(d) That as such supporter I have the right to vote at this meeting of the 
supporters of such school ; 


whereupon the person making such declaration shall be 
entitled to vote. 


When poll 


9. The poll at any such election of a separate school trustee 
shall close. 


or trustees, or on any school question, shall not close before 
eleven o'clock in the for enoon, but may close at any time there- 
after when a full hour has elapsed without any vote having 
been polled, and shall not be kept open later than four o'clock 
in the afternoon of the day on which the election is commenced. 


Term for 10. A trustee elected to fill a vacancy shall hold office 
vagcme only for the unexpired term of the person in whose place he 
has been elected. 


Trustees may 


; 11. A trustee may resign with the consent, expressed in 
resign. i . 


writing, of his colleagues in office. 

seep ened 12. Any retiring trustee may be re-elected with his own 

lawful. consent, otherwise he shall be exempted from serving for four 
years next after leaving office. 


ee cue 13. The trustees elected at a first rural school meeting shall 
tee, respectively continue in office as follows :— 
First. (a) The first person elected shall continue in office for two 


years, to be reckoned from the annual school meet- 
ings next after his election, and thence until his 
successor has been elected ; 


Bocoae (b) The second person elected shall continue in office for 


one year, to be reckoned from the same period, and 
until his successor has been elected ; 
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(c) The third, or last person elected, shall continue in office Thira, 
until the next ensuing annual school meeting and 
until his successor has been elected. 


14. A correct copy of the minutes of a first and of every Copy of min- 
annual and of every special school meeting, signed by the we to be sent 

17 . . O ucation 
chairman and secretary, shall be forthwith transmitted by the Department. 


chairman of such meeting to the Education Department. 
Pe L897,.¢. 227, 5. 27. 


Duties of Trustees. 


28. The trustees of every rural school shall have power Powers and 
and shall perform duties similar to those of the trustees of duties of 
public schools in school sections, that is to say : eee: 


1. Every board of rural school trustees (a majority of Constitution 
whom shall form a quorum) shall be constituted by the election of Board. 
of a chairman and a secretary-treasurer. 


(a) The secretary-treasurer, who may be a member of the 
board, shall give such security as may be required 
by a majority of the trustees: and such security 
shall be deposited with the chairman of the board 
of separate school trustees. 


2. It shall be the duty of the secretary-treasurer : 


Secretary- 
(a) To keep a full and correct record of the proceedings oes 
of every meeting of the board in the minute-boo 
provided by the trustees for that purpose, and to 
see that the minutes, when confirmed, are signed 
by the chairman or presiding trustee ; 


(b) To receive all school moneys collected from the sup- 
porters of such school, and to account for the same ; 


(c) To disburse all moneys in the manner directed by a 
majority of the trustees ; 
(d) To produce, when called for by the trustees, auditors 
or other competent authority, all papers and moneys 
belonging to the corporation ; 
(e) To call at the request in writing of two trustees a 
special meeting of the board of trustees. 
3. Notice of all meetings shall be given by the secretary Notices of 
to each of the trustees, or by any one of the trustees to the Dae how 
others, by notifying them personally, or in writing, or by send- 
ing a written notice to their residences. 
4. No act or proceeding of a rural school corporation which Corporate acts 
fe : } ret] . Gaomietnae suse BS 
is not adopted at a regular or special meeting of the trustees, me penser 
shall be valid or binding on any person affected thereby, unless lawful trustee 
oti ‘ven as required by this Act and unless at meetmss- 
notice has been given as required by this Ac 
least two trustees are present. 
5 Every board of rural school trustees shall annually, on or Appointment} 
hata the first day of December, appoint an auditor, and in of auditor. 
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case of their neglect, or the neglect of the ratepayers at an 


annual or special meeting to do so, or in case of an auditor 


' being appointed or elected who refuses, or is unable to act, 
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then the Minister of Education may (at the request in writing 
of any five supporters of such rural school) make such appoint- 
ment. 


6. It shall be the duty of the trustees or their secretary- 
treasurer, to lay all their accounts before the auditors of the 
school, or either of them, together with the agreements, 
vouchers, contracts and books in their possession, and such 
trustees or their secretary-treasurer, shall afford to the auditors, 
or either of them, all the information in their or his power as 
to the receipts and expenditures of school moneys: 


7. The trustees shall appoint the place of each annual 
school meeting of the supporters of the school for which they 
are the trustees; and the time and place of a special meeting of 
the same for (@) the filling up of any vacancy or vacancies in 
the trustee corporation occasioned by death, removal, or other 
cause; (b) for the selection of a new school site; (¢) the 
appointment of a school auditor; or (d) any other lawful school 
purpose, as they may think fit and proper; and to cause notices 
of the time and place, and of the objects of such meetings, to 
be posted in three or more public places of the neighbourhood 
in which the school is situate at least six days before the time 
of holding such meeting. 


8. The trustees shall provide adequate accommodation and 
a legally qualified teacher or teachers, according to the pro- 
visions of this Act or the regulations prescribed by the Educa- 
tion Department, for all children between the ages of five and 
twenty-one years belonging to the supporters of their school. 


9. Every such board may apply to the township council at 
or before its meeting in August for the levying and collecting 
by rate, all sums for the support of their school or schools, and 
for any other school purposes authorized by this Act to be 
collected from the supporters of such separate school. 


10. The trustees shall arrange for the payment of teachers’ 
salaries quarterly and, if necessary, borrow on their promissory 
note, under the seal of the corporation, at interest not exceeding 
eight per cent. perrannum, such moneys as may be required for 
that purpose, until the taxes imposéd therefor are collected. 


11. The trustees shall keep the school-house, furniture, out- 
buildings, and enclosures in proper repair, and where there is 
no suitable school-house or where two or more school-houses 
are required build or rent a house or houses and keep such 
house or houses, its or their furniture, outbuildings and enclo- 
sures in proper repair. 

12. The trustees shall give notice in writing, before the 15th 
day of January in each year, to the Education Department, of 
the names and post-office addresses of the several trustees then 
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in office, and of the teachers employed by them, and give teachers to be 

reasonable notice in writing, from time to time. of any changes sent to Eduea- 
to) , 5” tion Depart- 

therein. ment. 


13. The trustees may exempt, in their discretion, from the Exempt indi- 
payment of school rates, wholly or in part, any indigent per- gent persons. 
sons ; notice of such exemption, when the school rate is col- 
lected by the municipality, shall be given by the trustees to 
the clerk of the municipality, on or before the 1st day of 
August. 


14. The trustees may dismiss from the school any pupil Dismissal of 
who is adjudged so refractory by the trustees (or by a eae 
majority of them), and the teacher, that his presence in school ‘ 
is deemed injurious to the other pupils, and where practicable, 
remove such pupil to an industrial school. 


15. Every board of trustees shall take possession and have Custody of 
ool pro- 


the custody and safe keeping of all school property which poate 
has been acquired or given for school purposes; and may 
acquire and hold as a corporation, by any title whatsoever, 
land, movable property, moneys or income given or acquired 

by the board at any time for school purposes, and shall hold or 
apply the same, according to the terms on which the same were 
acquired or received; and may dispose, by sale or otherwise, 

of any school site or school property not required by them in 
consequence of a change of school site, or other cause; and Sale of school 
convey the same under their corporate seal, and apply the see eee 
proceeds thereof to their lawful school purposes, or as directed P*OPOY- 


by this Act. 


16. Such trustees shall visit, from time to time, every school Visiting 
under their charge, and see that it is conducted according to Schools. 
law and the authorized regulations, and shall provide school 
registers and a visitors’ book, in the form prescribed by the 
Education Department. 


17. The trustees shall cause to be prepared and read at the Report at 
annual meeting of the supporters of every rural school, a report see: meet- 
for the year then ending, containing, among other things, a 
summary of their proceedings during the year, together with 
a full and detailed account of the receipts and expenditure of 
all school moneys received and expended in behalf of the 
school for any purpose whatever, during such year, and signed 
by the trustees, and by either or both of the school auditors. 


18. The trustees shall transmit to the Education Depart- Annual ané 
ment the semi-annual returns on or before the 30th day . oe 
June and 31st day of December respectively, and aye 
return on or before the 15th day of January, in each year, 
according to the forms prescribed by the Education Depart- 

3 5 , 997 5 2 

ment, B.S. O. 1887, ¢. 227, 8.25. : 

awful for the majority of the supporters Notice ite 

C 1 secti rhethery union o 

school section, whether cand 
tions. 


29.—(1) It shall be | 


of the rural school, in each separate 
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the sections be in the same or adjoining municipalities, at a 
public meeting duly called by the separate school trustees of 
each such section, to form the sections into a separate school 
union section, of which union of sections the trustees shall give 
notice within fifteen days to the clerk or clerks of the muni- 
cipality or municipalities, and to the Minister of Education; 
and every separate school union section thus formed shall 
be deemed one school section for all Roman Catholic separate 
school purposes, and shall every year thereafter be represented 
by three trustees, to be elected as provided in section 27 of 
this Act. 
Corporate (2) The said trustees shall form a body corporate, under the 
one ee title of “ The Board of Trustees of the Roman Catholic Union 

Separate Schools for the United Sections Nos. 

(as the case may be) in the (as the case may be).” 

RS, 0. 188746 227, s: 29. 


Wnion formed. 


SEPARATE SCHOOL BOARDS IN CITIES, TOWNS AND INCOR- 
PORATED VILLAGES. 


30. Where in any city, town or incorporated village, a 
separate school is now or may hereafter be established, the 
following provisions shall apply : 


1. For every ward into which any city, town or incor- 
porated village is divided there shall be two school trustees, 
each of whom, after the first election of trustees, shall continue 
in office for two years, and until his successor has been elected. 

Trustees in 


alii, 2. One of the trustees in each ward (to be determined by 

divided into lot at the first meeting of trustees after their election which 

wards. determination shall be entered upon the minutes) shall retire 
from office at the time appointed for the next annual school 
election, and the other shall continue in office one year longer 
and then retire. 


3. In every incorporated village not divided into wards 
there shall be six trustees, each of whom, after the first election 
for trustees, shall continue in office for two years and until his 
successor has been elected. 

Trustees in 4. Three of the trustees (to be determined by lot at the first 

ee meeting of trustees after their election which determination 

ward-, shall be entered upon the minutes) shall retire from office at 
the time appointed for the next annual school election, and the 
other three shall continue in office one year longer and then 
retire. 


Term of office. 5, Every trustee shall continue in office until his successor 
has been elected. R. 8S. O. 1887, ¢. 227, s. 30. 


pet aut s 31. The annual and other meetings of urban school 
election . . 

trustees of ° Supporters, and meetings for the election of trustees and the 
urban schools. annual and other meetings of urban school trustees, shall 


conform to and be subject to the following provisions: 
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1. A meeting of the supporters of every urban school for Nominations. 
the nomination of candidates for the office of school trustee, 
shall take place at noon on the last Wednesday in the month 
of December annually, or if a holiday on the day following at 
such place as shall from time to time be fixed by resolution of 
the separate school board, and in municipalities divided into 
wards, in each ward thereof, if the board in its discretion 


thinks fit. 


2. The trustees of such urban school shall by resolution Returning 
name the returning officer or officers to preside at the meeting “cer. 
or meetings for the nomination of candidates, and in case of 
the absence of such officer, the chairman chosen by the meeting 
shall preside, and the trustees shall give at least six days 
notice of the meeting. 


3. If at the meeting only the necessary number of can- Proceedings at 
didates to fill the vacant offices are proposed and seconded, "°™ tions. 
the returning officer or person presiding, after the lapse of one 
hour, shall declare such candidates duly elected, and shall notify 
the secretary of the urban school board; but if two or more 
candidates are proposed for any one office, and a poll in 
respect of such office is demanded by any candidate or urban 
school supporter, the returning officer or chairman shall 
adjourn the proceedings for filling the office until the first 
Wednesday of the month of January then next, when a poll 
or polls shall be opened at such place or places, and in each 
ward, where such exist, as shall be determined by resolution 
of the said trustees. 


4. The poll or polls shall be opened at the hour of ten of Hours ot 
the clock in the forenoon, and shall continue open until four Polling. 
o'clock in the afternoon, and no longer, and a poll may close 
at any time after eleven o’clock in the forenoon, when a full 
hour has elapsed without any vote having been polled. 


5. The urban school board shall, before the second Wed- Place 00, 

2 c : Mea es eon : 4 e nomination 
nesday in December in each year, by resolution, fix the place od election, 
or places for the nomination meeting, and also for holding the 
election in case of a poll, and also name the returning officer 


who shall preside at the respective polling places, and forthwith 
give public notice thereof. 


6. The returning officer or person presiding shall, on the Duty ot re 
day after the close of the election, return the poll book to the oe , office 
secretary-treasurer of the urban school board with his election. 
solemn declaration thereto annexed, that the poll book has been 
correctly kept and contains a true record of the votes given at 
the polling place for which he was returning officer. 


7. The secretary-treasurer shall add up the number of votes ne 
for each candidate for any office, as appears from the poll book : 
so returned, and shall declare elected the candidate or candi- 

th 


dates having the highest number of votes; and a majority in 


100.—11. 
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number of the trustees remaining in office shall be a quorum 
for the foregoing purposes. 


Casting vote. 8. In case two or more candidates have an equal number 
of votes, the member of the board present who is assessed 
highest as a supporter of the urban school on the last revised 
assessment roll shall, at the time of declaring the result of 
the poll, give a vote for one or more such candidates, so as to 
decide the election. 

Judge of 9. The Judge of the County Court, in case any complaint 

OS Maan respecting the validity or mode of conducting the election of 

investigate any trustee of an urban school board, in any municipality 

complaints. within his county, is made to him within twenty days after 
such election, shall receive and investigate such complaint, and 
shall thereupon, within a reasonable time, in a summary man- 
ner, hear and determine the same ; and may by order cause the 
assessment rolls, collector’s rolls, poll books, and any other 
records of the election to be brought before him, and may 
inquire into the facts on affidavit or affirmation, or by oral 
testimony, and cause such person or persons to appear before 
him as he may deem expedient, and may confirm the said elec- 
tion or set it aside, or declare that some other candidate was duly 
elected; and the Judge may order the person found by him 
not to have been duly elected to be removed; and in case the 
Judge determines that any other person was duly elected, the 
Judge may order him to be admitted; and, in case the Judge 
determines that no other person was duly elected instead of the 
person removed, the Judge shall order a new election to be 
held, and shall report such decision to the secretary-treasurer 
of the urban school board. 


Macaney. in 10. In case of a vacancy in the office of trustee of any 


trustees. urban school board arising from any cause, the remaining 
trustees shall forthwith take steps to hold a new election to fill 
the vacancy so created, and the person thereupon elected shall 
hold his seat for the residue of the term for which his prede- 
cessor was elected, or for which the office is filled. 


Proceedingsat 11. The new election shall be conducted in the same man- 

new election. ° aL : 
ner and be subject to the same provisions as an annual election, 
and the urban school board shall give at least six days’ notice 
of the nomination of candidates, and in case a poll be | 
demanded, the election shall be held one week from the day of 
said nomination. R. 8. O. 1887, ¢. 227, s. 31 (1-11). 


Aide ke 12. The voting for the election of trustees and for all other 


urban school purposes, shall be by open vote save and except 
as otherwise provided by section 32 of this Act.” R.S. O. 
1887, ¢.:227, 6: ol (12). 57 Vc. 59,8. 1 


Tuicitien and 13. In cities and towns divided into wards, the clerk of the 


towns divided municipality shall furnish to the separate school board, within 
into wards, 


clerk of mani. three days after request in writing, “the voters’ list” for each 
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ward of such municipality, annexing thereto a list of the names cipality to fur- 

of persons being supporters of separate schools for Roman ™'*),yoters’ 

Cathal; ee F 5 2 list to school 
athohes, and also a list of the names, alphabetically arranged, board. 

-of all ratepayers and persons entitled to vote in respect of 

income, rated upon the then last revised assessment roll, and 


not being already upon “ the voters’ list.” 


14. In towns not divided into wards and villages, the clerk In towns not 
‘ot the municipality shall furnish to the urban school board divided into 
within three days after request in writing, “the voters list ” Sst See 
for each polling subdivision in case of such town or village, as to furnish 


ont ‘ aie as : : voters’ list to 
provided by the last preceding subsection. seen bOard: 


15. The urban school board shall provide every polling place Certified copy 
with the list aforesaid, and also with a poll book ; and, at every of hat suds 
election at which a poll is demanded, the returning officer or Se eg 
person presiding, or his sworn poll clerk, shall enter in such ach polling 
book in separate columns the names of the candidates proposed Entries in 
and seconded at the nomination, and shall, opposite to such poll book. 
columns, write the names of the urban school supporters 
offering to vote at the election, and shall, in each column in 
which is entered the name of a candidate voted for by any 
such school supporter, set the figure “1” opposite the supporter’s 
name, with his residence, and in case of a poll demanded upon 
any urban school question, the name of each such school 
supporter shall be similarly placed in separate columns, 


marked “for” or “against.” 


16. In case any objection is taken to the right of any Declaration 
person to vote at any meeting of the supporters of an urban by voters. 
school, the chairman of the meeting or other officer presiding 
shall require the person whose right to vote is objected to, 
to take the declaration mentioned in subsection 8 of section 
27 of this Act. 


17. It shall be the duty of the board to call and give notice Trustees to 
of annual and special school meetings of urban school ai ee of 
supporters of the city, town or village, or of any ward therein, special meet- 
for filling vacancies in the school trustee corporation, or for 18°: 
any other purpose, in the manner prescribed by this Act. 

18. When any supporter of an urban school resides with- Where person 

1°] 1 5 rhie 1 ge is situs >» chs , residing out of 
out the municipality in w hich the school is situate, he shall be Semmens 
entitled to vote in that ward or division of the municipality in to vote. 
which the school house is situate which is nearest to his place 


of residence. 


s electi * trustees for any urban school shall Election of 
19. The election of trustees for Gs J bly 1] 1 1 } 2 trustees, when 
become void unless a separate school is established under their {6 pecome 


management within three months from the election of such void. 
t=) 
trustees. 
20. At the first meeting in each year of every urban — 
board, the secretary of the board shall preside, or, if there be 


President at 
first meeting. 
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be discontin- 
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ed for three 
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the change. 


Mode of con- 
ducting elec- 


tions by ballot. 


Ballot boxes 
to be fur- 
nished. 
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no secretary, the members present shall select one of themselves 
to preside at the election of chairman, and the member so 


selected to preside may vote as a member. 


21. In case of an equality of votes at the election of chair- 
man of such board, the member who is assessed as a separ- 
ate school supporter for the largest sum on the last revised 
assessment roll shall have a second or casting vote in addition 
to his vote as a member. 


22. Subsequent meetings of the board shall be held at such 
times and places as may, from time to time, be fixed by resolu- 
tion of the board. 


23. The chairman of the board shall preside, or in his 
absence, any other person appointed to act as chairman by the 
majority of those present, and the chairman or person so 
acting, may vote with the other members on all questions, and 
any question on which there is an equality of votes shall be 
deemed to be negatived. 


24. A majority of the members of the board, when present 
at any meeting, shall constitute a quorum, and the vote of the 
majority of the quorum shall be valid to bind the corporation. 
R.8. O. 1887, ¢. 227, s. 31, 13-23.) 


32.—(1) The board of separate school trustees of any city. 
town, or incorporated village may, by resolution, to be passed 
between the first day of May and the first day of October in 
any year, require that in case of a poll at the election of a 
member of the board, the votes shall be given by ballot. 
Any such board of separate school trustees may in like manner 
discontinue the use of the ballot in such elections, and there- 
after elections for the purposes of this Act shall be a eutc es 
as provided in section 31 of this Act. 


(2) Where any such board of separate school trustees require 
the polling at elections to be held by ballot as aforesaid 
and elections are so held, no change shall be made in the 
mode of voting at such elections for a period of three years, 
and should the mode of voting at such elections by ballot be 
discontinued at any time, then the provisions of section 31 
of this Act shall apply for a period of three years at least 
after such discontinuance ; 


(8) In every case in which the polling at an election of sepa- 
rate school trustees is, by resolution, as aforesaid, required 
to be by ballot, the votes shall be given by ballot, and the 
provisions of this section shall apply to such election. 


Ballot Bozes. 

(4)—(a) Where at any such elections a poll is required, the 
secretary-treasurer of the urban school board shall 
procure or cause to be procured as many boxes” 
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(hereinafter called ballot boxes) as there are poll- 
ing places fixed by the board in respect of such 
election. 


(6) The ballot boxes shall be made of some durable material, How made. 
shall be provided with a lock and key, and shall 
be so constructed that the ballot paper can be 
introduced therein, and cannot be withdrawn 
therefrom unless the box be unlocked. 


(c) When it becomes necessary for the purposes of an Delivery of to 
election to use the ballot boxes, it shall be the duty ay aes 
of said secretary-treasurer, two days at least before : 
the polling day, to deliver one of the ballot boxes 
to every returning officer appointed for the pur- 
poses of the election. 


(d@) The ballot boxes, when returned to the secretary- Secretary- 
treasurer after the election, shall be preserved by eee ee 
him for use at future elections ; and it shall be for future 
the duty of the secretary-treasurer to have ready “lections. 
for use, at all times, as many ballot boxes as there 


are wards in the municipality. 


(ec) If the secretary-treasurer fails to furnish ballot boxes s cralty on 
in the manner herein provided, he shall incur a fyye tos" 
penalty of $100 in respect of every ballot box 
which he has failed to furnish in the manner 
prescribed. 

(f) It shall be the duty of every returning officer not Returning 
supplied with a ballot box within the time pre- promete heres 
scribed, forwith to procure one to be made, and when not 
he may issue his order upon the secretary-treas- Spied. 
urer of the school board for the cost of the ballot 
box, and the secretary-treasurer shall pay to the 
returning officer the amount of the order. 


Ballot Papers. 


(5)—(a) Where a poll is required, the said secretary- ee peters 
treasurer shall forthwith cause to be printed, at the 
expense of the urban school board, such a number 
of ballot papers as will be sufficient for the pur- 
poses of the election. 
(b) Every ballot paper shall contain the names - — duly Contents snd 
nominated candidates, arranged alphabetically in papers, 
the order of their surnames; or if there are two or 
more candidates with the same surname, then in 
the order of their other names. 


nap ahs 2 y he ; iven in Form of bal- 
(6) The ballot papers shall be in the form given in biota 
‘Schedule A to this Act. 
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Polling Places. 


Secretary- (7) The said secretary-treasurer shall, before the opening of 
treasurer tO the poll, deliver or cause to be delivered to every returning 
returning _— officer _the ballot papers which have been prepared for use in 
officers with =the polling place for which such returning officer has been 
ballot papers, I 5 x 5 

ete. appointed to act, and shall also furnish to the returning officer 


or see that he is furnished with the necessary materials for 
voters to mark the ballot papers; and such materials shall be 
kept at the polling place by the returning officer for the con- 
venient use of voters. 

Compartment (8) Every polling place shall be furnished with a compart- 

eee ment in which the voters can mark their votes screened from 

votes. observation ; and it shall be the duty of the returning Officer: 
to see that a proper compartment for that purpose is provided 
at each polling place. 


Delivery of (9) The said secretary-treasurer shall, before the poll is 
cope | Opemed; deliver to the returning officer for every polling place, 
poll book a copy, either printed or written, or partly printed and partly 


ore written, certified to be a correct list of voters for the polling 
; place, together with a blank poll book according to the form 
oiven in Schedule B to this Act. 
Peer srarne (10) The returning officer shall, immediately before the 
box empty to Commencement of the poll, shew the ballot box to such per- 
persons iq Sous as are present in the polling place, so that they may see 
ee nai that it is empty, and he shall then lock the box and place his 
seal it. seal upon it in such manner as to prevent its being opened 
without breaking the seal; and he shall then place the box in 
his view for the receipt of ballot papers, and shall keep it so 
locked and sealed. 


Proceedings (11) Where a person claiming to be entitled to vote presents 
by returning himself for the purpose of voting, the returning officer shall 
tender of vote. proceed as follows :— 


Name. (a) He shall ascertain that the name of such person is 
entered or purports to be entered upon the voters’ 
list for the polling place for which such returning 
officer is appointed to act. 


(b) He shall record or cause to be recorded in the proper 


Recording. : x 
columns of the poll book the name, qualification, 
residence and legal addition of such person. 

Oath. (c) If such person takes the oath or affirmation required to. 


be taken by voters in the manner hereinafter 
directed by this section the returning officer shall 
enter or cause to be entered opposite such person’s 
name, in the proper column of the said poll book 
the word “ Sworn,” or “A firmed,” according to the 
fact. 
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(d) Where the vote is objected to by any candidate or his Objection. 

agent, the returning officer shall enter the objec- 
tion, or cause the same to be entered in the poll 
book, by writing opposite the name of such person 
in the proper column, the words “ Objected to,” 
stating, at the same time, by which candidate or on 
behalf of which candidate the objection has been 
made, by adding after the words “Objected to,” 
the name only of such candidate. 


(¢) Where such person has been required to take oath or Bape 
affirmation, and refuses to take the same, the take the oath. 
returning officer shall enter or cause to be entered 
opposite the name of such person, in the proper 
column of the poll book the words, “ Refused to be 
Sworn,” or “ Kefused to Affirm,” according to the 
fact; and the vote of such person shall not be 
taken or received ; and if the returning officer takes 
or receives such vote, or causes the same to be 
taken or received, he shallincur a penalty of $200. 

(f) Where the proper entries respecting the person so Ratersine 
claiming to vote have been made in the poll book officer to 
in the manner prescribed, the returning officer cepsene a 
shall place or cause to be placed a check or mark Aten eines 
opposite to the name of the voter in the certified 
voter’s list to indicate that the name of such person 
has been entered in the poll book and the person 
allowed to vote and shall then sign his name or 
initials on the back of the ballot paper. 


(g) The ballot paper shall be delivered to such person. Delivery of 
paper to voter: 
(h) The returning officer may, and upon request shall, ex- Returning 


plain to the voter, as concisely as possible, the mode Soar 
of voting. voting. 

(12) Every returning officer refusing, or wilfully omitting Recuniue 
to sign his name or initials upon the back of the ballot paper, officer refas- 
as hereinbefore provided for shall forfeit to any person ag- ag 
grieved by such refusal, or omission, the sum of $10, in respect paper, 
of every ballot paper deposited at his polling place upon which 
the said returning officer has not signed his name or initials as 
aforesaid ; and the same may be recovered in the manner 
provided for the recovery of penalties by this Act. 


(13) Upon receiving from the returning eee ae a rae ION 
paper so prepared as aforesaid, the person ré cone eae 
shall forthwith proceed into the SORE eae ec or re 
purpose, and shall then and therein Se ae ot paper oY 
placing a cross, thus XK, on the right-hand sic e, pepe ie 
name of any candidate for whom he desires to vote, or a eae 
other place ‘within the division which Ciey es the sat = 
such candidate, and he shall then fold the ballot pe age. 
so as to conceal the names of the candidates, and the marks 
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upon the face of such paper and so as to expose the initials of 
the returning officer, and leaving the compartment, shall, with- 
out delay, and without shewing the front to any one, or so 
displaying the ballot paper as to make known to any person 
the names of the candidates for or against whom he has 
marked his vote, deliver the ballot paper so folded to the 
returning officer, who shall, without unfolding the same, or in 
any way disclosing the names of the candidates, or the marks 
made by such elector, verify his own initials, and at once 
deposit the same in the ballot box in the presence of all persons 
entitled to be present and then present in the polling place ; 
and the voter shall forthwith leave the polling place. 


Weclusion (14) While a voter is in a balloting compartment for the 
from balloting purpose of marking his ballot paper, no other person shall be 
compartment. : cite 
. allowed to enter the compartment, or to be in any position from 
which he can observe the mode in which the voter marks his 
ballot paper. 


Waterco to (15) No person who has received a ballot paper from the 

take his ballot returning officer shall take the same out of the polling place ; 

poling place, and son having so received a ballot paper, who leav 

polling place. 20d any person having so received a ballot paper, who leaves 
the polling place without first delivering the same to the 
returning officer in the manner prescribed, shall thereby forfeit 
his right to vote; and the returning officer shall make an 
entry in the poll-book, in the column for remarks, to the effect 
that such person received a ballot paper, but took the same out 
of the polling place, or returned the same declining to vote, as 
the case may be; and in the latter case the returning officer 
shall immediately write the word “ Declined” upon such bal- 
lot paper, and shall preserve the same; and the returning 
officer shall return the said ballot paper to the said secretary- 
treasurer, as hereinafter directed. 


Proceedingsin (16) In case of an application by a person ‘claiming to be 
ek ema oak entitled to a vote, who is incapacitated by blindness or other 
ballot paper. Physical cause from marking his ballot paper, or in case of a 
person claiming to he entitled to vote who makes a declaration 
that he is unable to read, the proceedings shall be as follows : 


(a) The returning officer shall, in the presence of the 
agents of the candidates, cause the vote of such 
person to be marked on a ballot paper in manner 
directed by such person, and shall place the ballot 
paper in the ballot box. 


(b) The returning officer shall state, or cause to be stated, 
in the poll book, by an entry opposite the name of 
such person in the proper column of the poll book 
that the vote of such person is marked in pursu- 
ance of this subsection, and the reason why it is so 
marked. 


(c) The declaration of inability to read, or of incapacity 
to mark a ballot paper, may be in the form given in 
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Schedule C to this Act, and shall be made by the 
person claiming to be entitled to vote, at the time 
of the polling, before the returning officer, who 
shall attest the same as nearly as may be according 
to the form given in Schedule D to this Act, and 
the said declaration shall be given to the deputy- 
returning officer at the time of voting. 


(17) A person claiming to be entitled to vote who has inad- 
vertently dealt with his ballot paper in such manner that it 


cannot be conveniently used as a ballot paper, may, on deliver- P 


ing to the returning officer the ballot paper so inadvertently 
dealt with, and proving the fact of the inadvertence to the 
satisfaction of the returning officer, obtain another ballot 
paper in the place of the ballot paper so delivered up, and the 
returning officer shall immediately write the word “ Cancelled” 
upon the ballot paper, and preserve the same; and the return- 
ing officer shall return the ballot paper to the said secretary- 
treasurer as hereinafter directed. 


(18) During the time appointed for polling no person shall 
be entitled or permitted to be present in a polling place, other 
than the officers, candidates, clerks or agents authorized to 
attend at the polling place, and such voter as is for the time 
being actually engaged in voting; it shall at all times be law- 
ful for the returning officer to have present or to summon to 
his assistance in the polling place, any police constable or peace 
officer, for the purpose of maintaining order, or of preserving 
the public peace, or preventing any breach thereof, or of 
removing any person who may, in the opinion of the returning 

- officer, be obstructing the polling or wilfully violating the pro- 
visions of this Act. 


(19) Immediately after the close of the poll in every polling 
place, the returning officer shall, in the presence of the poll 
clerk (if any) and of such of the candidates or of their agents 
as may then be present, open the ballot box and proceed to 
-count the votes as follows :— 


(a) He shall examine the ballot papers, and any ballot 
paper which has not on its back the name or 
initials of the returning officer, or on which more 
votes are given than the voter is entitled to give, 
or on which anything, except the initials or name 
of the returning officer on the back, is written or 
marked, by which the voter can be identified, shall 
be void and shall not be counted ; and any ballot 
paper on which votes are given for a greater num- 
ber of candidates for any office than the voter is 
entitled to vote for, shall be void as regards all the 
candidates for such office. 


r shall take a note of any objection 


b) The returning office 
) ‘ lidate, his agent or any elector 


made by a canc 


3415 


Proceedings in 
case ballot ~ 
paper cannot 

e used. 


Who may be 
present at 
polling place. 


Counting the 
votes. 


Rejected 
ballots, 


Returning 
officer to note 
objections. 


3416 Chap. 294. SEPARATE SCHOOLS. Sec. 32 (20). 


authorized to be present, to any ballot paper found’ 
in the ballot box, and shall decide any question 
arising out of the objection. 


Sone (c) Every objection shall be numbered, and a correspond- 

Ballcvenpec! ing number placed on the back of the ballot paper, 
and initialed by the returning officer. 

Indorsing (d) The returning officer shall indorse “ Rejected” on any 

Ba perc. ballot paper which he rejects as invalid, and shall 


indorse “ Rejection objected to,” if any objection is 
made to his decision. 


Statement. (e) The returning officer shall then count up the votes 
given for each candidate upon the ballot papers 
not rejected, and make up a written statement, in 
words as well as in figures, of the number of votes 
given for each candidate, and of the number of 
ballot papers rejected and not counted by him 
which shall be made under the several heads of 
(1) name or number of polling place and of the 
municipality and the date of election; (2) number 
of votes for each candidate ; and, (3) rejected ballot 


. papers. 

Statement to (f) Upon the completion of the written statement, it 

pe uned: shall be forthwith signed by the returning officer, 
the poll clerk, if any, and such of the candidates 
or their agents as may be present, and desire to: 
sign such statement. 

een (20) No more than two agents for any candidate shall be 

oped ° °° entitled to be present at the same time at the counting of the 

votes. 
Receiving (21) Every returning officer, upon being requested so to do, 
cer to give 


certificateot. Shall deliver to the persons authorized to attend at his polling 
state of poll. place, a certificate of the number of votes given at that polling 
place, for each candidate, and of the number of rejected ballot 


papers. 
Hee (22)—(a) Every returning officer shall, at the close of the 
after votes are poll, certify under his signature on the voters’ list 
counted. in full words the total number of persons who have: 


voted at the polling place at which he has been 
appointed to preside, and at the completion of the: 
counting of votes after the close of the poll, shall, 
in the presence of the agents of the candidates, 
make up into separate packets, sealed with his own 
seal, and the seals of such agents of the candidates 
as desire to fix their seals, and marked upon the 
outside with a short statement of the contents of 
such packet the date of the day of the election, 
the name of the returning officer, and of the polling 
place and municipality ; (1) the statement of votes 
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given for each candidate and of the rejected ballot 
papers ; (2) the used ballot papers which have not 
been objected to and have been counted ; (3) the 
ballot papers which have been objected to, but 
which have been counted by the returning officer ; 
(4) the rejected ballot papers; (5) the spoiled bal- 
lot papers ; (6) the unused ballot papers ; and (7) a 
statement of the number of voters whose votes are 
marked by the returning officer under the heads 
“ Physical incapacity ” and “Unable to read,” with 
the declarations of inability, and the notes taken 
of objections made to ballot papers found in the 
ballot box. 


(6) Before returning the voters’ list to the secretary- Declaration 
treasurer the returning officer shall make and sub- By nine 
scribe before a Justice of the- Peace, his declaration use of voters? 
under oath that the voters’ list was used in the list. 
manner prescribed by law, and that the entries 
required by law to be made therein were correctly 
made; which declaration shall be in form of 
Schedule E to this Act, and shall thereafter be 
annexed to the voters’ list, and such voters’ list 
and declaration may be inspected at any time, in : 
the presence of said secretary-treasurer, by any 
elector entitled to vote at said election ; 


(c) The returning officer shall forthwith deliver such pack- Packeta or 
ets personally to the said secretary-treasurer; and if ballot eee 
he is unable to do so, owing to illness or other cause, jivered to the 
he shall deliver such packets to a person chosen secretary, 
by him for the purpose of delivering the same to ; 
the said secretary-treasurer ; and shall mention on 
the outside of the cover of each of the packets the 
name of the person to whom the same had been so 
delivered, and shall take a proper receipt therefor ; 
he shall also forthwith return the ballot box to the 
said secretary-treasurer ; 

(d) The packets shall be accompanied by a statement ee 
made by the returning ofiicer, shewing the num- returning off 
ber of ballot papers entrusted to him and bees arn 
accounting for them under the heads of (1) Counted ; papers, ete. 
(2) Rejected ; (3) Unused ; (4) Spoiled ; (5) Ballot 
papers given to voters who afterwards returned 
the same, declining to vote; and (6) Ballot papers 
taken from the polling place; which statement 
shall give the number of papers under each head 
and is in this Act referred to as the “ Ballot Paper 


’ 
Account ;’ 


(e) If the returning officer and one or more of the eandi- wie he — 
t : i resent ¢ ed. 
dates or of the agents of the candidates present at ®¢ 
nae ination é i ‘the ballot papers 
the examination and counting of the ba paper: 


3418 Chap. 294. SEPARATE SCHOOLS. See. 32 (23). 


are unable to agree as to the written statement to 
be made by the returning officer, the packages of 
ballot papers shall be broken open by the said 
secretary-treasurer in the presence of the return- 
ing officer and such of the candidates or of their 
agents as may be present on the day succeeding 
the polling day, at an hour and place to be 
appointed, and of which they have been notified 
by the returning officer; and said secretary-treas- 
urer, after examining the ballot papers, shall finally 
determine the matter in dispute, and sign the writ- 
ten statement hereinbefore mentioned ; and the 
said secretary-treasurer shall forthwith, in the 
presence of the returning officer and such of the 
candidates or of their agents as may then be 
present, securely seal up the ballot papers which 
have been examined by him into their several 
packages as before. 
prey (23) The said secretary-treasurer, after he has received the 
reasurer to a : . 
cast up votes ballot papers and statements before mentioned of the number 
as eet 4. Of votes given in each polling place, shall, without opening any 
need ’ of the sealed packets of ballot papers, cast up the number of 
votes for each candidate from such statements; and shall 
declare to be elected the candidate or candidates having the 
highest number of votes, and a majority in number of the trus- 
tees remaining in office shall be a quorum for the foregoing 
purposes. 
anon pf'a tio (24) In case it appears, upon the casting up of the votes as 
casting vote. aforesaid, that two or more candidates have an equal number 
of votes, the member of the board present who is assessed high- 
est as a supporter of the urban school on the last revised 
assessment roll, shall, at the time of declaring the result of the 
poll, give a vote for one or more of such candidates so as to 
decide the election. 


Ballot papers, (25) The said secretary-treasurer shall retain for one month 

hg disposed g]] ballot papers received by him or forwarded to him in 
pursuance of this Act by returning officers, and then, unless 
otherwise directed by an order of a Court or Judge of com- 
petent jurisdiction, shall cause them to be destroyed in the 
presence of two witnesses, whose declaration that they have 
witnessed the destruction of such papers shall be taken before 
the chairman of the board, and shall be filed amongst the 
records of the board by said secretary-treasurer. ; 


Ballot papers (26).—(a) No person shall be allowed to inspect any 
Be is ae ballot papers in the custody of the said secretary- 
order of a treasurer except under the order of a Court or 
Court or re of @ ate jurisdicti ; SNEaY. 

ile Judge of competent jurisdiction, to be granted by 


the Court or Judge on being satistied by evidence 
on oath that the inspection or production of such 
ballot papers is required for the purpose of main- 
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taining a prosecution for an offence in relation to 
ballot papers, or for the purpose of a petition 
qnestioning an election or return; and any such 
order for the inspection or production of | ballot 
papers shall be obeyed by the said secretary- 
treasurer. 

(6) The order may be made subject to such conditions as Order may be 
to persons, time, place, and mode of opening or ee to con- 
inspection as the Court or Judge making the order 7"°"* 
thinks expedient. 

(c) In case it is made to appear, on the affidavit of a Recount of 
credible person, to the County Judge of the county ee yr es 
or district in which the election has been held, at Tndeey 
any time within fourteen days from the time the 
ballot papers are received by the said secretary- 
treasurer, that a returning officer at any such 
election in counting the votes has improperly 
counted or rejected any ballot papers at such 
election, the County or other Judge may appoint 
a time to recount the votes, and shall give notice 
in writing to the candidates of the time and place 
at which he will proceed to recount the same. 


(d) At the time of the application for a recount, the appli- Deposit by 
cant shall deposit with the clerk of the County or applicant. 
District Court the sum of $25 as security for the 
payment of costs, charges and expenses that may 
become payable by the applicant, and the said sum 
shall not be paid out by the clerk without the 
order of the Judge. 

(e) The County or District Judge, the said secretary- Who may be 
treasurer with the ballot boxes, and each candidate present at 
and his agent appointed to attend the recount of Ca a 
votes, and no other person except with the sanction 
of the County or other Judge shall be present at 
the recount of the votes. 

(f) At the time and place appointed the County or other Opening of 
Judge shall proceed to recount all the votes or bal- P ° 
lot papers received by the said secretary-treasurer, 
and shall in the presence of the parties aforesaid, 
if they attend, or in the presence of such of them 
as do attend, open the sealed packets containing 
(a) the used ballot papers which have not been 
objected to and have been counted ; (b) the ballot 
papers which have been objected to, but which 
have been counted by the returning officer; (c) 
the rejected ballot papers ; (d) the spoiled ballot 

(e) the unused ballot papers; and in re- 


apers ; 

peck the votes care shall be taken that the 
= ; “ap has wy » 

e in which any particular voter has voted shall 


mod 
not be discovered. 
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Recount to be (g) The County or other Judge shall, as far as practicable, 

pee proceed continuously with the recount of the votes, 
allowing only time for refreshment, excluding only 
Sundays and, on other days (except so far as he 
and the parties aforesaid agree), the hours between 
six o'clock in the evening and nine on the succeed- 
ing morning. During the excluded time the 
County or other J udge ‘shall place the ballot papers 
and other documents relating to the election under 
his own seal, and the seals of such other of the 
parties as desire to affix their seals, and shall other- 
wise take precautions for the security of the papers 
and documents. 


awe on = (h) The County or other Judge shall proceed to recount the 
; votes as follows: 


Firstly.—He shall examine the ballot papers. 


Secondly.—Any ballot paper on which votes are given to 
more candidates than are to be elected, or on which 
anything except the name or initials of the return- 
ing officer on the back is written or marked by 
which the voter can be identified shall be void and 
shall not be counted; and a ballot paper on 
which votes are given for a greater number of 
candidates for any office than the voter is entitled 
to vote for shall be void as regards all the candi- 
dates for such office, but no word or mark written 
or made, or omitted to be written or made by the 
returning officer on a ballot paper, shall avoid the 
same. 


Thirdly —The County or other Judge shall take a note of 
any objection made by a candidate or by his agent 
to any ballot paper found in the ballot box, aad 
shall decide any question arising out of the objec- 
tion, and the decision of the County or other Judge 
shall be final. 


Fourthly —The County or other Judge shall then count 
up the votes given for each candidate upon the 
ballot papers not rejected, and make up a written 
statement, in words as well as in figures, of the 
number of votes given for each candidate, and of 
the number of ballot papers rejected and not 
counted by him, which statement shall be made 
under the several heads following: (1) name of 
municipality ; (2) names of the candidates; (3) 
number of votes for each candidate (4) papers 
wanting signature or initials of returning officer ; 
(5) papers rejected as voting for more candidates 
than entitled to ; (6) papers rejected as having a 
writing or mark by which voters could be identi- 
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fied ; (7) papers rejected as unmarked or void for 
uncertainty. 


Fifthly.—Upon the completion of the recount, or as soon 
as he has thus ascertained the result of the poll, 
the County or other Judge shall seal up all the 
ballot papers in separate packets, and shall forth- 
with certify the result to the said secretary-treas- 
surer, who shall then declare to be elected the can- 
didate having the highest number of votes ; and 
in case of an equality of votes, the casting vote 
shall be given by the person designated in, and as 
provided by subsection 24 of this section. 


(27) Nothing in this section contained shall destroy or Existing 
prevent any remedy which any person may now have under asst = 
-or by quo warranto or otherwise. 


(28)—(a) All costs, charges andexpenses of, and incidental Corot appli- 
to an application for a recount and to the proceed- 
ings consequent thereon shall be defrayed by the 
parties to the application in such manner and in 
such proportion as the Judge may determine, regard 
being had to the disallowance of any costs, charges 
or expenses which may in the opinion of the Judge 
have been caused by vexatious conduct, unfounded 
allegations, or unfounded objections ‘on the part 
either of the applicant or the respondent, and 
regard being had to the discouragement of any 
needless expense by throwing the burden of defray- 
ing the same on the parties by whom it has been 
caused, whether such parties are or are not on the 


whole successful. 


(b) The costs may be taxed in the same manner, and Taxation of 
according to the same principles as costs are taxed ; 
between solicitor and client in the County Court, or 
District Court, as the case may be. 


(c) The payment of any costs ordered to be paid by the Recovery of 
Ty Wd rear xecuti AAS costs. 
Judge may be enforced by an execution against 

coods and chattels, to be issued from the County 

+) ~ 4 ve wey ¢ a 

Court, or District Court, as the case may_ be, upon 

filing therein the order of the Judge and a certifi- 

cate shewing the amount at which the costs were 

taxed and an affidavit of the non-payment thereof. 
(29) Where a rule or order is made for the production by Production of 

: : ‘ : 7 i< 1gACQTC ocumen 
the said seeretary-treasurer of any doc ument in his possession pee one ec 

atine to a specified election, the production of the document ments on bal- 

ee ores - be directed by the rule or 1° papers 
by him, in such manner as may De y > OF evidence for 
order shall be conclusive evidence that the document relates certain pur. 

Ra face : "Ome ¢ arino poses. 
to the specitied election ; and any indorsement appearing on P 
any packet of ballot papers produced by the said secretary- 
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treasurer, shall be evidence of such papers being what they are 
stated to be by the indorsement. 


—(a) No person shall—(1) Without due authority 
ee any ballot paper to any person ; or (2) 
fraudulently put into any ballot box any paper 
other than the ballot paper, which he is authorized 
by law to put in ; or (3) fraudulently take out of 
the polling place any ballot paper ; or (4) without 
due authority destroy, take, open or otherwise 
interfere with any ballot box or packet of ballot 
papers then in use for the purposes of the election; 
or (5) apply for a ballot paper in the name of some 
other person, whether that name is of a person 
living or dead, or of a fictitious person; or (6) hav- 
ing voted once and not being entitled to vote again 
at an election apply at the same election for a 
ballot paper in his own name. This provision is 
not to be construed as including a person who 
apples for such ballot paper believing that he is 
the person intended by the name entered on the 
voters’ list in respect of which he so applies for a 
ballot paper. 


(b) No person shall attempt to commit any offence speci- 


tied in this subsection. 


(c) A person guilty of any violation of this subsection 


shall be lable, if he is such secretary treasurer, to 
imprisonment for any term not exceeding two 
years, with or without bard labour; and if he is any 
other person to imprisonment for a term not 
exceeding six months with or without hard 
labour. 


(81) Every officer and secretary-treasurer who is guilty of 
any wilful misfeasance, or any wilful act or omission in con- 
travention of any of the preceding subsections of this section, 
shall, in addition to any other penalty or liability to which he 
may be subject, forfeit to any person aggrieved by such mis- 
feasance, act or omission, a penal sum of $400. 


(32)—(a) Every officer and agent in attendance at a poll- 


ing place shall earia and aid in maintaining 
the secrecy of the voting at the polling place. 


(b) No officer or agent, and no person whosoever shall 


interfere with or attempt to interfere with a voter 
when marking his vote, or otherwise attempt to 
obtain at the polling place information as to the 
candidate or candidates for whom any voter at 
such polling place is about to vote or has voted. 


(c) No officer, agent or other person shall communicate at 


any time to any person any information obtained 
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at a polling place as to the candidate or candidates 
for whom any voter at such polling place is about 
to vote or has voted. 


(d) Every officer and agent in attendance at the counting 

; of the votes, shall maintain and aid in maintaining 
the secrecy of the voting, and shall not communi- 
cate or attempt to communicate any information 
obtained at such counting as to the candidate or 
candidates for whom any vote is given in any par- 
ticular ballot paper. 


(e) No person shall, directly, or indirectly, induce a voter 
to display his ballot paper after he has marked the 
same, So as to make known to any person the name 
of any candidate or candidates for or against whom 


he has marked his vote. 


(f) Every person who acts in contravention of this sub-sec- 
tion shall be liable, on summary conviction before 
a Stipendiary Magistrate, Police Magistrate, or two 
Justices of the Peace, to imprisonment for any 
term not exceeding six months, with or without 


hard labour. 


(83) Every such secretary-treasurer, and every officer, clerk 
or agent, authorized to attend a polling place or at the 
counting of the votes, shall, before the opening of the poll, 
make a statutory declaration of secrecy in the presence of a 
Justice of the Peace, and if he is an agent of a candidate, in the 
presence of a Justice of the Peace or of the returning officer 
at whose polling place he is appointed agent; and such statu- 
tory declaration of secrecy shall be in the form given in 
Schedule F to this Act, or to the like effect. 


(34) No person who has voted at an election shall in any 
legal proceeding to question the election or return, be required 
to state for whom he has voted. : 


(35) A candidate may himself undertake the duties which 
any agent of his, if appointed, might have undertaken, or may 
assist his agent in the performance of such duties, and may be 
present at any place at which his agent may im pursuance of 
this Act be authorized to attend, but no candidate shall be pres- 
ent at the marking of a ballot under subsection 16. 


(36) When in any of the preceding sub-se ctions of this 
section expressions are used, requiring or authorizing any a 

bs p. ay 7 a . eS . : : eat J! ois : 
or thing to be done, or inferring that any act or vain a i x 
done in the presence of the agents of the candidate, such ex- 
pressions shall be deemed to refer to the presence ot such 
acents of the candidates as are authorized to attend, and as 
bave in fact attended, at the time and neh has such a Pe 

j i 1 og . n-i ndance of any agent a 
thing is being done ; and the non-attendar y ag ‘ 


101—1I1. 
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such time or place shall not, if the act or thing is otherwise 
duly done, invalidate in anywise the act or thing done. 


(37) In reckoning time for the purposes of this section, Sun- 
day and any day set apart by any act of lawful authority for 
a public holiday, fast or thanksgiving shall be excluded ; and 
where anything is required by this section to be done on a 
day which falls on such days, such things may be done on the 
next juridical day ; but nothing in this section contained shall 
extend or apply to the days fixed by this Act for the nomina- 
tion or election of candidates for the office of trustee. 


(38) No election shall be declared invalid by reason of a non- 
compliance with the rules contained in this section as to the 
taking of the poll or the counting of the votes, or by reason of 
any mistake in the use of the forms contained in the Schedules 
to this Act, or by reason of any irregularity, if it appears to 
the tribunal having cognizance of the question that the election 
was conducted in accordance with the principles laid down in 
this Act, and that such non-compliance or mistake or irregu- 
larity did not effect the result of the election. 


(39) The reasonable expenses incurred by any such secretary- 
treasurer and by the other officers and clerks for printing, 
providing ballot boxes, ballot papers, materials for marking 
ballot papers, polling compartments, transmission of the 
packets, required to be transmitted by this section, and reason- 
able fees and allowances for services rendered under this sec- 
tion, shall be paid by the board of trustees through its secre- 
tary-treasurer, who shall pay over and distribute the same to 
the several persons entitled thereto. 


(40) In case any objection is made to the right of any person 
to vote under the provisions of this section, the returning 
officer shall require the person whose right of voting is objected 
to, to make the following oath or affirmation :— 


You swear (or solemnly aftirm) that you are the person named, (or in- 
tended to be named), in the list of voters now shown to you (shewing the 
list to the voter) ; 

That you are a ratepayer ; 

That you are a British subject by birth (or naturalization) ; 

That you are of the full age of twenty-one years ; 

That you are a separate school supporter ; 

That you have not voted before at this election. 

That you have not directly or indirectly received any reward or gift, 
nor do you expect to receive any, for the vote which you tender at this 
election ; 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 


That you have not directly or indirectly paid or promised anything to 
any person either to induce him to vote or refrain from voting at this 
election: So help you God. 


BT Vs ¢.59) 872) 
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DUTIES OF BOARD. 


33. It shall be the duty of the board of trustees of every Duties of 
urban school: board. 


1. To appoint a secretary and treasurer or secretary-treasurer To appoint 
and one or more collectors, if requisite, of such school fees or secretary and 
rate-bills as the board may have authority to charge ; oS 


(a) The collector or collectors, and secretary, and treasurer, 
or secretary-treasurer (who may be of their own 
number), shall discharge similar duties, and be 
subject to similar obligations and penalties, and 
have powers similar to those of like officers in the 
municipality ; 


2. To provide adequate accommodation, according to the To provide 
regulations of the Education Department, for all the children adequate 
accommoda- 
of separate school supporters between the ages of five and tion. 
twenty-one, resident in the ward, village or town, as the case 
may be, as ascertained by the census taken by the municipal 


council for the next preceding year ; 


¢ 


3. To purchase or rent school sites and premises, and to To provide 


build, repair, furnish, and keep in order the school-houses and none ce 
11ses, a i 
appendages, lands, enclosures, and movable property, and pro- tas, prize 
cure registers in the prescribed form, suitable maps, apparatus Ee and 
. . . . . 1brary. 
and prize books and, if they deem it expedient, establish and sf 


maintain school libraries ; 


4. To determine the number, kind, grade and description of Kind of 
schools (such as male, female, infant, central or ward schools) schools. 
to be established and maintained ; the teachers to be employed ; 
the terms on which they are to be employed; the amount of 
their remuneration, and the duties which they are to perform ; 


5. To prepare from time to time, and lay before the muni- Me lay. before 

1 a 7 . j Ys . 5 7 il esti- 
cipal council of the city, town or village, on or before the first 70709), 
dav of August an estimate of the sums which they think moneys. 

ev 7 Oo 4 cs a 
requisite for all necessary expenses of the schools under their 
charge ; 

6. To appoint of their number annually, or oftener if they hed in 
judge it expedient, and under such regulations as they think (ee cisol, 
proper, a committee of not more than three persons for the 

’ . . . 
special charge, oversight and management of each school within 
the city, town, or village, and to see that all the eee Sac 
of * we yr ay ‘vou Aa 
their charge are conducted according to the authorized regula 
tions ; 
7 To collect, at their discretion, from the parents or guar- Centos ay 
a 37 “ hs a Jer xjp collect a tee 
dians of children attending any urban school under thei feces seemed 
charge, a sum not exceeding twenty cents per month, per 
€ " « . = = z Vv : 
ik to defray the cost of text-books, stationery and other 


pupil 
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contingencies, and to see that all the pupils in the schools are 
duly supplied with a uniform series of text-books ; 


8. To give orders on the treasurer of the separate school 
board for all moneys expended for school purposes ; 


9. To prepare and transmit annually, before the fifteenth of 
January, to the Minister of Education, in the form prescribed 
by him, a report, signed by the chairman, containing all informa- 
tion rec yuired by the regulations of the Education Department. 


Re OMS S ceo O(msme 2: 
TEACHERS. 


34, All agreements between trustees and teachers, to be 
valid and binding, shall be in writing, signed by the parties 
thereto, and sealed with the corporate seal of the trustees, and 
such agreements may lawfully include any stipulation to pro- 
vide the teacher with board and lodging. R. 8. O. 1887, ¢. 227, 
8. 33. 


35. It shall be the duty of every teacher of a separate 
school :— 


1. To teach diligently and faithfully all the branches required 
to be taught in the school, according to the terms of his engage- 
ment with the trustees, and according to the provisions of this 
Act, and the regulations of the Education Department ; 


2. To keep in the prescribed form the general, entrance, and 
the daily class, or other registers of the school, and to record 
therein the admission, promotion, removal, or otherwise of the 


pupils of the school ; 


3. To maintain proper order and discipline in his school, 
according to the prescribed regulations ; 


4. To keep a visitors’ book (which the trustees shall provide) 
and enter therein the visits made to his school, and to present 
the book to every visitor, and request him to make therein 
any remarks suggested by his visit ; 


5. To give the trustees and visitors access at all times when 
desired by them, to the registers and visitors’ book appertaining 
to the school ; 


6. To deliver up any school registers, visitors’ book, school- 
house key, or other school property in his possession, on the 
demand or order of the majority of the trustees employing 
hin ; 

7. In case of his wilful refusal so to do he shall not be 
deemed a qualified teacher until restitution is made, and shall 


also forfeit any claim which he may have against the 
trustees ; 


8. To hold during each term a public examination of his 
school, of which he shall give due notice to the trustees of the 
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school, to any school visitors who reside in or adjacent to the 
school, and through the pupils to their parents or guardians ; 


9. To furnish to the Minister of Education, or to the separate To fumish in- 
school inspector, from the trustees’ report or otherwise, Sib ge Ree 
information which it may be in his power to give, respecting and Tnepeotor: 
anything connected with the operations of his school, or in any 


wise affecting its interest or character ; 


10. To prepare so far as the school registers supply the To prepare 
information, such reports of the corporation employing him as Teports. 
are required by the regulations of the Education Department. 

BS 0.11887, c. 227, 8. 34. 


36 The teachers of a separate school under this Act Certificates 
shall be subject to the same examinations, and receive their t° pee of 
certificates of qualification, in the same manner as public school SERGE 
teachers generally; but the persons - qualified by law as 
teachers, either in the Province of Ontario, or, at the time of 
the passing of The British North America Act, 1867, in the 
Province of Quebec, shall be considered qualified teachers for 
the purpose of this Act. R. 8. O. 1887, ¢. 227, s. 61. 


3%. Every qualified teacher of a separate school employed ae of 
for any period not less than three months shall be entitled to Shit teacher 
be paid his salary in the proportion which the number of is entitled. 
teaching days during which he has taught, bears to the whole 
number of teaching days in the year. R. 8. O. 1887, ¢. 227, s. 


35. 


38. In case of sickness, certified by a medical man, every Case of sick- 
teacher shall be entitled to his salary during such sickness, for ais 
a period not exceeding four weeks for the entire year ; which wget 
period may be increased at the pleasure of the trustees. ; 
R. 8. O. 1887, ¢. 227, 8. 38. 


39. Every teacher shall be entitled to be paid at the rate — of 

5 od = roa a a0etpaa r , eachers In re- 

mentioned in his agreement with the trustees, even after the pard to nal. 
expiration of the period of his agreement, until the trustees 
pay him the whole of his salary as teacher of the school, 
according to their engagement with him, provided always that 
an action must be commenced within three months after such 

iS ote 

salary is due and payable by the trustees. R: 8. 0, 1887.6. 227, 


s. 39. 


40. All matters of difference between trustees and teachers, Provision in 


7 case of differ- 
in regard to salary or other remuneration, shall be brought once between 
<=; . d 


and decided in the Division Court by the Judge of the County Sees and 
: ag nrovided t *. trustees. 
Court in each county, subject to an appe al, as provided by this 


nok) (Ri S.O, 188742 227,'s) 38. 


udgment or decision given by & Issue of exe- 


41. In pursuance of a j A Tam 
r the authority of this “tion. 


County Judge in a Division Court, unde 
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Act, and not appealed from, execution may issue from time to: 
time to recover what may be due of the amount which the 
Judge may have decided the plaintiff entitled to, in like man- 
ner as on a Judgment recorded in a Division Court for a debt, 
together with all fees and expenses incidental to the issuing 
thereof and levy thereunder. R.S. O. 1887, ¢. 227, s. 37. 


ASSESSMENTS. 


42%.—(1) Every person paying rates, whether as owner or 
tenant, who, by himself, or his agent, on or before the first day 
of March in any year, gives to the clerk of the municipality 
notice in writing that he is a Roman Catholic, and supporter 
of a separate school situated in the municipality or in a 
municipality contiguous thereto, shall be exempted from the 
payment of all rates imposed for the support of public schools, 
and of public school libraries, or for the purchase of land or 
erection of buildings for public school purposes, within the 
city, town, incorporated village or section in which he resides, 
for the then current year, and every subsequent year there- 
after, while he continues a supporter of a separate school; and 
the notice shall not be required to be renewed annually. 
B.S. O. 1887, ¢. 227, s. 40. 


(2) Where the owner or tenant is not, on or before the 
first day of March in any year, a resident of the municipality, 
or rated upon the assessment roll thereof, but he subse- 
quently becomes so resident, or liable to be so rated, before’ 
the time for appealing from the assessment to the court 
of revision, he shall be entitled to give the notice provided for 
by this section at any time before the expiration of the said 
time for appealing, and a notice so given shall have the same 
effect as if given on or before the first day of March, of the 
year in which it is given. 53 V.c. 71,s. 8, part; 60 V. c¢. 15, 
Sched. B (19). 


(3) Every clerk of a municipality, upon receiving such 
notice, shall deliver a certificate to the person giving the 
notice, to the effect that the same has been given, and shewing 
the date thereof. K, ONO MS8 ics 2 etal, 


(4) Any person who fraudulently gives such notice, or 
wilfully makes any false statement therein, shall not thereb 
secure any exemption from rates, and shall be liable to a 
penalty of $40, recoverable with costs before any Justice of 
the Peace at the suit of the municipality interested. R. S. O. 
c, 227, 8. 42. 


(5) Nothing in this section contained shall exempt any 
person from paying any rate for the support of public schools. 
or public school libraries, or for the erection of a school house 
or school houses, imposed before the establishment of the 
separate school. R. 8, O. 1887. ¢. 227, s. 43. 
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43. Subject to the other provisions of this Act no person Residence of 
shall be deemed a supporter of a separate school unless he po ppOr nae 
resides within three miles (in a direct line) of the site of the cheers 


school house. R. 8S. O. 1887, ¢. 227,8. 44. 


44. Any supporter of a separate school whose residence is Where separ- 
within three miles of two or more separate schools, shall, after ** en 
the first day of January, 1897, be ipso facto a supporter of resides within 
the separate school nearest to his place of residence; but tree miles of 
nothing herein contained shall affect the liabilities or obliga- ose a 
tions of any separate school supporter for debts incurred by the 
school section of which he was a supporter before the 7th 


day of April, 1896. 59 V.¢.72,s.3. 


45. When a supporter of a separate school resides Where person 
without the municipality in which the school is situate, he residing out of 
shall be entitled to vote in the ward or division in which the eae 
school house nearest to his place of residence is situate, if within 
the distance of three miles in a direct line. R.S. O. 1887, c. 


227,58. 45. 


46. Any person, who, if resident in a municipality, would Non-residents 
be entitled to be a supporter of a separate school existing schol tux to 
either therein or in any adjoining municipality, may, in giving be appropri- 
notice under section 3 of The Assessment Act, that he is the Pa er ge, ae 
owner of unoccupied land situate in either of the said munici- 
palities, require that all such land as is situate either in the Rev. Stat. 
municipality wherein the separate school is situate or within “ ee 
the distance of three miles in a direct line of the site of the 
separate school shall be assessed for the purposes of the separ- 
ate school, and the proper assessor shall thereupon enter such 
person in thé assessment roll as a separate school supporter, 
and the proper entries in that behalf shall be made in the 
prescribed column for separate school rates, and the land shall 
be assessed accordingly for the purposes of the separate school 
and not for public school purposes. R.S. O. 1887, ¢, 227, s. 46. 


4.°%.—(1) Any Roman Catholic who desires to withdraw Ae ce 
: es os . : °y: rawing sup- 
his support from a separate school, shall give notice in writing port from se- 
to the clerk of the municipality, before the second Wednesday pera art 
: iS . o give notice, 
in January in any year, otherwise he shall be deemed a E 


supporter of the school. 


(2) But any person who has withdrawn his support from a Proviso. 
Roman Catholic separate school shall not be exempted from 
aying any rate for the support of separate schools or separate 
school libraries, or for the erection of a separate school house, 
imposed before the time of his withdrawing such support from 
the separate school. R. S. O. 1887, c. 227, s. 47. 
48.—(1) The clerk of every municipality shall keep entered Index Book of 


‘ Z 7 2 2 ‘ : __ supporters of 
in a convenient Index Book, and in alphabetical order, the name separate 
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of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by section 42 of 
this Act, or by previous Acts respecting separate schools ; the 
clerk shall also enter opposite the name, and in a column for 
this purpose, the date on which the notice was received, and 
in a third column opposite the name any notice by such per- 
son of withdrawal from supporting a separate school, as pro- 
vided by section 47 of this Act, or by any such other Act as 
aforesaid, with the date of such withdrawal; or any disallow- 
ance of the notice of the Court of Revision or County Judge 
with the date of such disallowance. The Index Book may be 
in the form set out in Schedule G. to this Act, and shall be 
open to inspection by ratepayers. 


(2) The clerk shall enter in the same book, and in the 
proper alphabetical place therein, all such notices from time to 
time received by the clerk. 


(3) It shall be the duty of the clerk to file and carefully 
preserve all such notices which have heen heretofore received, 
or shall hereafter be received. 53 V.c. 71,8. 1. 


(4) The assessor shall be guided by the entries in said Index 
Book in ascertaining who have given the notices which are by 
law necessary, in order to entitle supporters of Roman Catholic 
Separate Schools to exemption from the Publie School tax. 
53 V.c71,s. 3; 55 V.c. 48,8. 47b. See also Rev. Stat. c.224, 8. 54. 


49.—(1) The assessor or assessors of every municipality 
shall in the assessment roll set down the religion of the person 
taxable, distinguishing between Protestant and Roman Catholic, 
and whether supporters of public or separate schools; but 
nothing herein contained shall be deemed to interfere with the 
rights of public school trustees under The Public Schools Act. 


(2) The assessor shall accept the statement of, or made on 
behalf of, any ratepayer, by his authority, and not otherwise, 
that he is a Roman Catholic, as sufficient prima facie evidence 
for placing such person in the proper column of the assessment 
roll for separate school supporters, or if the assessor knows 
personally any ‘ratepayer to be a Roman Catholic this shall 
also be sufficient for placing him in such last mentioned 
column. R.S. O. 1887, ¢. 227,s. 48 (1) and (2); 53 V.c 71,8. 4 
Sce also Rev. Stat. ¢. 224, 8. 13 (5). 


(3) The Court of Revision shall try and determine all com- 
plaints in regard to persons in these particulars alleged to be 
wrongfully placed upon or omitted from the roll (as the case 
may be), and any person so complaining, or any ratepayer of 
the municipality, may give notice in writing to the clerk of 
the municipality of such complaint, and the provisions of The 
Assessment Act, in reference to giving notice of complaints 


See. 53. SEPARATE SCHOOLS. Chap. 294. 3431 


against the assessment roll, and proceedings for the trial there- 
of, shall likewise apply to all complaints under this section of 
this Act. R.S. 0.1887, c¢. 227,5. 48 (3). 


50.—(1) In case of its appearing to the municipal council Correction of 
of any municipality after the final revision of the assessment eye a 
roll, that through some mistake or inadvertence any ratepay- separate 
ers have been placed in the wrong school tax column, either as can 
supporters of separate schools or supporters of public schools, 
it shalljbe competent for the municipal council after due 
inquiry and notice to correct such errors if such council sees 
fit, by directing the amount of the tax of such ratepayers to be 
paid to the proper school board. But it shall not be competent 
for the council to reverse the decision of the Court of Revision 
or the County Court Judge as to any ratepayer. 


(2) In ease of such action by a municipal council the rate- 
payer shall be liable for the same amoitnt of school tax as if 
he had in the first instance been entered on the roll properly. 
iSeom\ Viena il Wer ay 


51. The clerk of every municipality, in annually making Collector’s 
out the collector's roll, shall place columns therein, so that under Tell~further 
the head of “School Rate,” the public school rate may be dis- ; 
tinguished from the separate school rate, and also under 
“Special Rate for School Debts,” shall distinguish between 
public and separate school purposes, and the proceeds of any 
such rate shall be kept distinguished by the collector, and 
accounted for accordingly. R.8. O. 1887, ¢. 227, s. 49. See 
also Cap. 224, Sec. 129. 


52. The clerk of any municipality in which any separate Renen ier 
i 1 1 1 ing rating o 
school section or part of a section is situate, shall, not later 26 ioe 
than the Ist day of December in each year, make out and school suppor- 
transmit to the county school inspector a statement shewing 
whether or not any county rate for public school purposes has 
been placed upon the collector's roll against supporters of separ- 
ate schools, and if such rate has been so placed upon the roll, 
giving a list of such supporters with the amount so rated 
Te 2 

against each, and the total amount so rated. R.S. O. 1887, 


f=) 


©, 227,8,50. See also Cap. 292, Sec. 68. 


53. In any case where under section 24 of The Assessment eee 
Act, land is assessed against both the owner and occupant, OF file fox 
owner and tenant, then the occupant or tenant shall be school rates. 
deemed and taken to be the person primarily liable for the Lae hear 
payment of school rates, and for determining whether such 
rates shall be applied to public or separate school purposes, and 
no agreement between the owner or tenant as to the payment 
of taxes as between themselves shall be allowed to alter es to 
affect this provision otherwise ; and in any case where, as be- 
¢ween the owner and tenant or occupant, the owner is not to 
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pay taxes, if by the default of the tenant or occupant to pay 
the same, the owner is compelled to pay such school rate, 
he may direct the same to be applied to either public or 
separate school purposes, and if the public school rate and the- 
separate school rate are not the same he shall only be liable to 
pay the amount of the rate of the schools to which in virtue 
of his right in that behalf he directed his money to be paid. 
Ri 8S: OU1S87 G22 76. ole bo Ve cro Ons ale 


54.—(1) A company may, by notice in that behalf to be 
given to the clerk of any municipality wherein a separate school’ 
exists, require any part of the real property of which such 
company is either the owner and occupant, or, not being such 
owner, is the tenant, occupant or actual possessor, and any part 
of the personal property (if any) of such company, liable to 
assessment, to be entered, rated and assessed for the purposes of 
said separate school, and the proper assessor shall thereupon 
enter said company as a separate school supporter in the 
assessment roll in respect of the property specially designated 
in that behalf in or by said notice, and the proper entries in 
that behalf shall be made in the prescribed column for separate 
school rates, and so much of the property as is so desig- 
nated shall be assessed accordingly in the name of the com- 
pany for the purposes of the separate school and not for public 
school purposes, but all other property of the company shall 
be separately entered and assessed in the name of the com- 
pany as for public school purposes: provided always that the 
share or portion of the property of any company, entered, 
rated or assessed, in any municipality for separate school 
purposes under the provisions of this section, shall bear the 
same ratio and proportion to the whole property of the com- 
pany assessable within the municipality, as the amount 
or proportion of the shares or stock of the company, so far as 
the same are paid, or partly paid up, and are held and posses- 
ed by persons who are Roman Catholics, bears to the whole 
amount of such paid or partly paid up shares or stock of the 
company. 


(2) A notice by the company to the clerk of the local 
municipality under the provisions of this section may be in the 
form or to the effect following : 


To the clerk of (describing the municipality), 

Take notice that (here insert the name of the company so as to siuffi- 
ciently and reasonably designate it) pursuant to a resolution in that behalf 
of the directors of said company requires that hereafter and until this 
notice is either withdrawn or varied so much of the property of the 
company assessable within (giving the name of the mamicipality), and here- 
inafter specially designated shall be entered, rated, and assessed for 
separate school purposes, namely, one-fifth (or as the case may be) of all real 
property, and one-fifth (or as the case may be) of all personal property of 
said company, liable to assessment in said municipality. 


Given on behalf of the said company this (here insert date). 
R.S., Secretary of said company. 


See. 56. SEPARATE SCHOOLS, Chap. 294, 


(3) Any such notice given in pursuance of a resolution in 
that behalf of the directors of the company shall for all pur- 
poses be deemed to be sufficient, and every such notice so given 
shall be taken as continuing and in force and to be acted upon 
unless and until the same is withdrawn, varied or cancelled 
by any notice subsequently given, pursuant to any resolution 
of the company or of its directors. 


(4) Every such notice so given to such clerk shall remain 
with and be kept by him on file in his office, and shall 
at all convenient hours be open to inspection and examination 
by any person entitled to examine or inspect any assessment 
roll, and the assessor shall in each year, before the completion 
and return of the assessment roll, search for and examine all 
notices which may be so on file in the clerk’s office, and shall 
thereupon in respect of said notices (if any) follow and conform 
thereto and to the provisions of this Act in that behalf. 

(5) The word “company ” in this section shall mean and in- 


clude any body corporate. R.S. O. 1887, c. 227, s. 52. See 
also Cap. 224, s. 25. 


55.—(1) The trustees of separate schools forming a bod 
corporate under this Act shall have the power to impose, levy 
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and collect school rates or subscriptions, upon and from persons - 


sending children to, or subscribing towards the support of such 
schools, and shall, for the purpose of collecting the school 
tates or subscriptions, have all the powers in respect of separate 
schools that the collectors of taxes in municipalities have and 
possess under the provisions of The Municipal Act. 


(2) If the collector appointed by the trustees of a separate 
school is unable to collect that portion of any school rate which 
has been charged on any parcel of land liable to assessment, by 
reason of there being no person resident thereon, or no goods 
and chattels to distrain, the trustees shall make a return to the 
clerk of the municipality, before the end of the then current 
year, of such parcels of land and the uncollected rates 
thereon. 

(3) The clerk of the municipality shall make a return to the 
county, city, town or village treasurer of such lands, and 
the arrears of separate school rates thereon. 


(4) The arrears shall be collected and accounted for by the 
treasurer in the same manner as the arrears of other taxes. 


(5) The township, village, town or city council in which the 
separate school is situate, shall make up the deficiency aa 

, collected rates on land liable to assessment, out of the 
from uncollected rates on la: se aa ee 
general funds of the municipa ity. R.S. 0.1887, ¢. 8. 53. 


56. The clerk or other officer of a municipality within or 
e . 4 = > . . f : 

adjoining which a separate school is established, having pos- 
a > 


Rey. Stat 
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session of the assessor’s or collector’s roll of the municipality, 
shall allow any one of the trustees or their authorized 
collector to make a copy of the roll in so far as it relates 
to the persons supporting the separate school under their 
charge. R. S. O. 1887, ¢. 227,s. 54. 


5%. The clerk of every municipality in which there is a 
separate school shall, once in each year, upon the written 
request of the trustees of such separate school, deliver to 
them a statement in writing, showing the names of all persons 
appearing upon the assessment roll for the current year, who 
have given the notice required by section 42 of this Act, 
with the amount for which each person has been rated upon 
the assessment roll. 538 V.c. 71,8. 9. 


58. It shall be the duty of every municipal council, if so 
requested by the trustees of a separate school at or before 
the meeting of the council in the month of August in any 
year, to cause, through their collectors and other municipal 
officers, to be levied in each year, upon the taxable property 
liable to pay the same, all sums of money for rates or taxes 
legally imposed thereon in respect of separate schools by com- 
petent lawful authority in that behalf and at their request, and 
the council shall account annually for the sums so to be col- 
lected, and any expenses attending the assessment, collection or 
payment of school rates by the municipal council, or any of its 
officers, for the trustees entitled thereto, shall be payable by the 
municipality, and the said rates, as and when collected, shall 
within a reasonable time thereafter, and not later than the 
fourteenth day of December in each year, be paid over to the 


trustees, without any deduction whatever. R. 8. O. 1887, ¢. 227, 
s. 55. 


MISCELLANEOUS. 


59. Any board of separate school trustees, and the council 
of any municipality (three-fifths of whose members are not 
separate school supporters), may enter into an agreement for a 
term of years, that for each year of the said term, and at such 
times and in such sums as may be agreed upon, there shall in 
lieu of and as being the amount to be levied and collected in 
such year for separate school purposes, be paid by the munici- 
pality to the board a fixed proportion of the total amount 
levied and collected within the municipality in and for the 
year for both public and separate school purposes; provided 
always, that if in and for any year the rate in the dollar 
of assessment actually levied for separate school purposes 
within the municipality is not the same as that actually levied 
therein for public school purposes, then the agreement shall 
not be in force for or apply to such last mentioned year ; pro- 
vided also that any agreement made as aforesaid may be deter- 
mined at the end of any calendar year on giving six months’ 


Sec. 61 (4). SEPARATE SCHOOLS. Chap. 294. 


notice by either of the parties thereto to the other party. 
B.S. 0.1887, ¢. 227, s. 56. 


60. The county inspector of public schools shall, before dis- 
tributing thecounty rate among the public school sections, deduct 
the amount certified to him by the clerk of any municipality in 
which any separate school section or part of a section is situate, 
according to the list given by the clerk, of the supporters of 
separate schools against whom the county rate for public school 
purposes has been placed and rated, and shall give the trustees 
of the separate school section an order on the county treasurer 
or sub-treasurer for the amount so placed and rated, and it 
shall be the duty of the treasurer or sub-treasurer to pay 
over the same. R.S. O. 1887, ¢. 227, s. 57. 
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61.—(1) The trustees of a separate school shall have full Borrowing 


power as a body corporate to borrow money for school pur- 


powers of 
trustees of 


poses, and to make valid mortgages and other instruments for separate 
the security and payment of such borrowed money, or of 8¢boels. 


moneys payable or to be paid for school sites, school buildings, 
or additions thereto, or the repairs thereof, upon the school 
house property and premises, or any other real or personal 
property vested in them, or upon the separate school rates, and 
any ratepayer who was a separate school supporter at the time 
when the loan was effected on the security of the said rates 
or property shall, while resident within the section or munici- 
pality within which the separate school is situate, continue to 
be liable for the rate to be levied for the repayment of the 


loan. 

(2) The principal money representing any sum so borrowed 
may, in the mortgage or other instrument securing the repay- 
ment thereof, be made payable in annual or other instalments, 
with or without interest, and the trustees, in addition to 
all other rates or moneys which they may now levy in any one 
year, shall also have power and authority to levy and collect 
such further sum or sums as in each year may be requisite for 
paying all principal money and interest falling due in such 
year under the terms of such mortgage or other instrument 
aforesaid, and the said sums shall be levied and collected in each 
year in the same manner and form, and from the like persons 
and property by, from, upon or out of which other separate 
school rates may now be levied and collected. 


(3) The mortgages and other instruments dei Arse 
have power to make, as aforesaid, for the securi y an pay- 
ment of money borrowed or payable for school purposes may, 
in the discretion of the trustees, be made in the form of deben- 
tures : and debentures shall be a charge on the sane property 
and rates aforesaid, as in the case of mortgages thereof made 
by the trustees, as in sub-section 1 mentioned. 

(4) Every by-law of the trustees for the issue aes eee 
debentures shall be sealed with the corporate seal of the boarc 
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of trustees, and shall be signed by the chairman and secretary 
of the board, and the by-law may be quashed by application 
to the High Court at Toronto, in the same way as municipal 
by-laws may be quashed. R.S. O. 1887, ¢. 227, s. 58 (1-4). 


(5) The by-law shall name a day in the financial year in 
which the same is passed when the by-law is to take effect, 
and shall state the whole of the debt and the obligations to be 
issued thereunder, and shall make the same payable in thirty 
years at furthest from the day on which the by-law takes effect 
and shall provide for including thereafter in the yearly sepa- 
rate school rate a sufficient sum for the payment of an amount 
sufficient to pay the yearly interest during the currency of the 
debentures, and also a certain specific sum to be realized 
annually for the payment of the principal, which specific sum 
shall be sufficient with the estimated interest on the invest- 
ments thereof to discharge the debt when payable. R.S. O. 
1887, ¢. 227, 6 08.5) 59 Vc, 72,5e. 


(6) Every such by-law, before being acted upon, shall be 
published for at least three successive weeks in some public 
newspaper published weekly, or oftener, in the city, town or 
county in which the separate school is situate, and if no appli- 
cation to quash the by-law is made for three months 
after the publication thereof as aforesaid, the by-law shall, as 
in the case of a municipal by-law, be valid, notwithstanding 
any want of substance or form in the by-law or in the time or 
manner of passing the same. 


(7) No debenture issued under the by-law shall be for less 
han $100. The debentures may be in the form given in 
Schedule H to this Act. 


(8) Nothing contained in the preceding five sub-sections 
shall be deemed to declare or imply any construction of any 
statute or of any provision thereof, passed prior to the twentieth 
day of April, in the year 1887, or as declaring or implying 
that the trustees had not theretofore power to make and issue 
debentures for the security and payment of money borrowed 
or payable for school purposes. R.S. O. 1887, ¢. 227,s. 58 (6-8). 


62. Every separate school shall be entitled to a share in the 
fund annually granted by the Legislature of this Province for 
the support of public schools, and shall be entitled also to a 
share in all other public grants, investments and allotments 
for public school purposes now made or hereafter to be made 
by the Province or the municipal authorities, according to the 
average number of pupils attending the school during the 
twelve next preceding months, or during the number of months 
which may have elapsed from the establishment of a new 
separate school, as compared with the whole average number of 
pupils attending school in the same city, town, village or town- 
ship... ReSs On 1887,.c1 2275's. 9: 
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63. Nothing herein contained shall entitle a separate But not to any 
school within any city, town, incorporated village. or town- share of ie 
ship, to any part or portion of school moneys arising or public eehoola: 
accruing from local assessment for public school purposes 
within the city, town, village, or township, or the county or 
union of counties within which the city, town, village or town- 


ship is situate. R.S. O. 1887, c. 227, s. 60. 


64. The trustees of every separate school shall, on or before Return to be 
the thirtieth day of June and the thirty-first day of December Hie Gees 
of every year, transmit to the Minister of Education a correct 
return of the names of the children attending the school, 
together with the average attendance during the next preced- 
ing six months, or during the number of months which have 
‘elapsed since the establishment thereof, and the number of 
months it has been so kept open ; and the Minister shall there- 
upon determine the proportion which the trustees of the 
separate school are entitled to receive out of the legislative 
grant, and shall pay over the amount thereof to the trustees. 
ise. 1987,.¢. 227.6 62. 


65. The Minister of Education, all Judges, Members of the Visitors of 
Legislature, the heads of the municipal bodies in their respec- ee 
tive localities, the inspectors of public schools, and the clergy- ; 
men of the Roman Catholic Church, shall be visitors of separate 
schools. R.S.0O. 1887 c. 227, s. 63. 


66. The Roman Catholic separate schools (with their reg- Inspection of 
isters) shall be subject to such inspection as may be directed 8?hoos. 
from time to time by the Minister of Education, and shall be 
subject also to such regulations as may be imposed from time 
to time by the Education Department. R. 8. O. 1887, ¢. 227, 
8s. 64. 


6%. The Education Department may authorize a separate Miodely es 
school in any county to be constituted a model school for the separate 
training of teachers for separate schools, subject to the regula- schools. 
tions of the Department, and where in any county such model 
school has been established, or from the special circumstances 
of the separate schools therein, the Minister of Education 
deems it expedient, he may recommend for appointment 
by the Lieutenant-Governor in Council some one competent 
person possessing qualifications prescribed by the Education 
Department to be a member of the county board of examiners 
of such county in addition to the number now authorized, and 
such person shall possess and discharge the like powers and 
duties as the other members of the board. R.S. O. 1887, ¢. 227, 

s, 65. 

68. In the case of a separate school established under this Appointment 

Act in any city, town, or incorporated village in which a high 


3 ¥ F high school by 
school is established, it shall be lawful for the trustees of the 
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trustees of — separate school to appoint any ratepayer (not one of them-- 
ea sere selves) as trustee of such high school, provided always that ins 
the case of a united high and public school board such trustee 
shall not take any part in the proceedings of the board in re- 
gard to any matters affecting the public school. R.8. O. 1887, 


c. 227, s. 66. 


Disagreement 69. In the event of a disagreement between trustees of 
between trus- : = : : 
tees, inspec. Roman Catholic separate schools and inspectors of public 
tors, etc. schools, or other municipal authorities, or in the event of a 
protest against the election of a rural school trustee, or other 
procedings of a rural school meeting, made in writing and 
signed by five supporters of the separate school concerned, the 
case in dispute shall be referred to the equitable arbitrament 
of the Minister of Education, subject nevertheless to appeal to 
the Lieutenant-Governor in Council, whose award shall be 


final in all cases. R.S. O. 1887, c. 227, s. 67. 


SUPERANNUATION. 


So en, 70. Every teacher or inspector whose name is entered as 
~~" having paid into the fund for the support of superannuated 
teachers, may contribute to such fund in such manner as may 
be prescribed by the Education Department, the sum of at 

least $4 annually. R.S. O. 1887, ¢. 227, s. 68. 


Repayment to G1. On the decease of any teacher or inspector, his wife, 

wife, etc., of : : * 5 

eeakced her husband, or other legal representative, shall be entitled to 

teacher. receive back the full amount paid into the superannuation 
fund by such teacher or inspector, with interest at the rate of 
seven per cent per annum. R.S8. O. 1887, ¢. 227, s. 69. 


Right of 72.—(1) Every teacher or inspector who, while engaged in 


teacher to . - : 5% 
eatine’ Gh his profession, contributed to the superannuated teachers’ 
reaching sixty fund as provided by this Act, shall on reaching the age of 
years of age. sixty years be entitled to retire from the profession at his 
discretion, and receive an allowance or pension at the rate of 
$6 per annum, for every year of such service in Ontario, upon 
furnishing to the Education Department satisfactory evidence 
of good moral character, of his age, and of the length of his 


service as teacher or inspector. 


Supplemen- (2) Every pension payable under this Act may be supple- 
tary pension. mented out of local funds by any municipal council, public- 
school board or board of education, at its pleasure. 


Application of — (3) To remove doubts, nothing in this section contained, shall 

ea be held as applying to any person who, prior to 1871, had 
ceased to be engaged in his profession as a teacher, and has 
not heretofore contributed to the said fund. R.S. O. 1887,. 
C227 5070) 
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73. Every teacher or inspector under sixty years of age, Teachers 
who has contributed, as aforesaid, and who is disabled from "4° “ity: 
practising his profession, shall be entitled to a like pension, or 
local supplementary allowance, upon furnishing the like evi- 
dence, and by furnishing to the Education Department from 
time to time, in addition thereto, satisfactory evidence of his 
being disabled. R.S. 0. 1887, ¢. 227, s. 71. 


74. Every teacher entitled to receive an allowance from Extra allow- 
the superannuated teachers’ fund, who holds a first or second Se ai 
class provincial certificate, or a first-class county board certifi- i 
cate, or who is an authorized head master of a high school or 
collegiate institute, shall in addition to the said allowance or 
pension be entitled to receive a further allowance at the rate of 
$1 per annum for every year of service while he held such 
certificate, or while he acted as head master of a high school or 
collegiate institute. R.S.O. 1887, ¢ 227, s. 72. 


75. The retiring allowance shall cease at the close of the Proviso in 
year of the death of the recipient, and may be discontinued at pace Mabe 
any time should the pensioned teacher fail to maintain a good fharacter, 
moral character, to be vouched for (when requested) to the 
satisfaction of the Education Department. R.S. O. 1887, 


G227, 8. 73. 


46. If any pensioned teacher or inspector, with the CON- Teacher 
sent of the Education Department, resumes the profession of resuming pro- 
teaching or inspecting, the payment of his allowance shall 
be suspended from the time of his being so engaged. R. 58. O. 

1887, ¢. 227, 8. 74. 


77. In case any pensioned teacher or inspector is again Slee 
placed on the superannuation list, a pension for the addi- g- 
tional time of service shall be allowed him, on his compliance 
with this Act, and the regulations of the Education Department. 


Bos. ©. 1887, ¢ 227, 8. 75. 


78. Any teacher or inspector who, having resumed his prO- Forfeiture of 
fession, draws or continues to draw upon the superannuation claim. 
fund for any part of his allowance as a superannuated teacher 
shall forfeit all claim to the fund, and his name shall be ee 
off the list of superannuated t sachers. R.S. O. 1887, ¢ 227, 


sy (AS 


9. In the case of those teachers or inspectors who may not Teachers not 
; Ste a me leteet Ween, rg cer he Lis, : * . availing them- 
avail themselves of the provisions of sections 70 or 80 of this Qyves of Act. 
Act, the provisions of sections 71 to 80 inclusive shall apply 
so a as relates to all sums of money already paid into the fund 
N t Ts / = « es 5 
for the support of superannuated teachers. R. 8. O. 1887, 


COT a tie 
102—II. 
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80. Any teacher who retires from the profession, or any 
teacher or inspector who desires to remove his name from the 
list of contributors to the superannuated teachers’ fund, shall 
be entitled to receive back from the Minister of Education one- 
half of any sums paid in by him or her to the fund, through 
the public school inspector, or otherwise. R.S. O. 1887, ¢. 227, 
8. 18: 


HOLIDAYS. 


81.—(1) The teaching year shall consist of two terms: in 
townships the first term shall begin on the third Monday of 
August, and end on the 22nd day of December ; the second 
term shall begin on the 3rd day of January; and end on the 
30th day of June. 


(2) In cities, towns and incorporated villages the first term 
shall begin on the first day of September, and end on the 
22nd day of December ; the second term shall begin on the 
3rd day of January, and end on the 80th day of June. 


(3) Every Saturday, every public holiday, the week follow- 
ing Easter Sunday, and every day proclaimed a holiday by the 
authorities of the municipality in which the teacher is engaged 
shall be a holiday in separate schools. 


(4) In the territorial districts the trustees of any rural 
school may allot the time herein allowed for holidays at Eas- 
ter and midsummer to suit the convenience of pupils and 
teachers, provided always that the same number of holidays be 
allowed and in periods of the same duration as herein set 
WOvatlaee tel We voy TOeeee oe 


PENALTIES AND PROHIBITIONS. 


82. No person shall wilfully make a false declaration of 
his right to vote at any school meeting or election of school 
trustees ; and any person convicted of a contravention of this 
section, upon the complaint of any person, shall be punishable 
by fine or imprisonment, at the discretion of the Court of 
General Sessions, or by a penalty of not less than $5, or 
more than $10, to be recovered with costs before a Jus- 
tice of the Peace, by the separate school trustees of the 
city, town, village or school section for its use. R.S. O. 1887, 
c, 227, 8. 80. 


83. No trustee of a separate school shall hold the office of 
separate school inspector, or be a master or teacher in the 
separate school of which he is a trustee: nor shall the master 
or teacher of any public, high or separate school hold the 
office of trustee of a separate school, nor shall an inspector 
be a teacher or trustee of any separate school while he holds 
the office of inspector. R. 8. O. 1887, ¢. 227, 8. 81. 


See. 89. SEPARATE SCHOOLS. Chap. 294, 8441 


84. Any trustee who is convicted of any indictable offence, Seat vacated 
or becomes insane, or absents himself from the meetings of peor aees 
the board for three consecutive months without being author- as 
ized by resolution entered upon its minutes, or ceases to 
be a resident within the school municipality for which he is a 
trustee, shall ipso facto vacate his seat, and the remaining 
trustees shall declare his seat vacant, and forthwith order a 
new election. R.S. O. 1887, ¢. 227. s. 82. 


85. Any trustee who has any pecuniary interest, profit or Seat vacated 
promise, or expected benefit in, or from any contract, agreement pi Merete 
or engagement, either in his own name, or the name of another corporation. 
with the corporation of which he is a member, or who receives, 
or expects to receive any compensation for any work, engage- 
ment, employment or duty, on behalf of such corporation, shall 
ipso facto vacate his seat, and every such contract, agreement, 
engagement or promise shall be null and void, and the remain- 
ing trustees, or a majority of them, shall declare the seat vacant, 
and forthwith order a new election. R. 8S. O. 1887, ¢. 227,s. 83. 


86. Any person who wilfully disturbs, interrupts or dis- Penalty for 
quiets the proceedings of any school meeting authorized to be fevers - 
held by this Act, or any one who wilfully interrupts or dis- school meet- 
quiets any separate school established and conducted under its *: 
authority, or other school, by rude or indecent behaviour, or 
by making a noise either within the place where such school is 
kept or held, or so near thereto as to disturb the order or exer- 
eises of the school, shall, for each offence, on conviction thereof 
before a Justice of the Peace, on the oath of one credible wit- 
ness, forfeit and pay for separate school purposes to the school 
section, city, town or village within which the offence is com- 
mitted, a sum not exceeding $20, together with the costs of the 
conviction, as the said Justice may think fit. R.S. O. 1887, 

CoD iS. BA, 


8%. If a person chosen as trustee refuses to serve, he shall Penalty for 
+ sar ~f Qe > N OFT A OF ~ QE refusing to 
forfeit the sum of $5. R. 8. O. 1887, ¢. 227, s. 85. rae 
trustee. 
88. Every person so chosen who has not refused to accept ot for 
- ee, ’ ean le sede apfopyy refusing to per- 
the office, and who at any time refuse s, or neglects to per form tome Aba, 
its duties, shall forfeit the sum of $20, to be recovered before 
'® a . . 
a Justice of the Peace, by the trustees of the school section, 
: ; / F - y 4 170 r 
or by any person whosoever for its use, as authorized by 


this Act. R.S. O. 1887, ¢. 227, s. 86. 


89. If the trustees of a separate school wilfully neglect poualy 
rs : es L . “7 te rears vested 1 . refusing to 
or refuse to exercise all the cor porate powers vested in them ee 
by this Act, for the fulfilment of any contract or agreement corporate 
) f » J “ cn Aa ea Dataset ce POWELS. 
anv trustee or trustees so neglecting or re fusing I 


jade by them, 
a ; shall be held to be personally respon- 


to exercise such power . cae P 
sible for the fulfilment of such contract or agreement. R.8. 0. 


1887, & 227, 8°87. 
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90. If the trustees of a separate school refuse, or neglect 
to take proper security from the secretary-treasurer, or other 
person to whom they entrust school moneys, eee shall be held 
personally responsible for the moneys. B.S. O. 1887, ¢. 227, 
s. 88 


91. If any part of the separate school fund or moneys is 
embezzled or lost, through the dishonesty or faithlessness of 
any trustee, secretary-treasurer, or other person to whom it has 
been entrusted, and proper security against the loss has not 
been taken, the person or persons whose duty it was to have 
exacted the security shall be personally responsible for the 
sums so embezzled or lost; and such sums may be recovered 
from him or them, by the person entitled to receive the same, 
by action, in any Court having jurisdiction to the amount, 
or by information at the suit of the Crown. R.S8. O. 1887, 
c. 227, s. 89. 


92.—(1) No secretary-treasurer appointed by the trustees 
of a separate school, and no person having been such 
secretary-treasurer, and no trustee or other person who 
has in his possession any books, papers, chattels or moneys, 
which came into his possession as such secretary-treasurer, 
trustee or otherwise, shall wrongfully withhold, or neglect, or 
refuse to deliver up, or account for, and pay over the same, or 
any part thereof to the person, and in the manner directed by 
a majority of the trustees then in office, or by other com- 
petent authority ; and such withholding, neglect or refusal to 
deliver up or account for, shall be punishable, as provided in 
the following three sections of this Act. 


(2) Upon application to the Judge of the County Court, by 
a majority of the trustees, or by any two supporters of the 
separate school, supported by their affidavit made before some 
Justice of the Peace, of such wrongful withholding or refusal, 
the Judge shall make an order that such secretary-treasurer, or 
person having been such secretary-treasurer or trustee, or other 
person, do appear before him, at atime and place to be 
appointed in the order. 


(8) Any bailiff of a Division Court, upon being required by 
the Judge, shall’serve the order personally on the person com- 
plained against, or leave the same with a grown-up person at 
his residence. R. 8S. O. 1887, ¢ 227, s. 90. 


93. At the time and place so appointed, the Judge being 
satisfied that service has been made, shall, in a summary man- 
ner, and whether the person complained of does or does not 
appear, hear the complaint, and if he is of opinion that the 
complaint is well founded the Judge shall order the person 
complained of to deliver up, account for, and pay over the 
books, papers, chattels or moneys as aforesaid, by a certain day 
to be named by the Judge in the order, together with such 
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reasonable costs incurred in making the application as the 
Judge may tax. R.S. O. 1887, ¢. 227, s. 91. 


94. In the event of a non-compliance with the terms Effect of non- 
specified in the order, or any, or either of them, the Judge ee 
shall order such person to be forthwith arrested by the order, 
sheriff of any county in which he may be found, and ‘to be 
committed to the common gaol of his county, there to remain 
without bail until the Judge is satisfied that the person has 
delivered up, accounted for, or paid over the books, papers, 
chattels, or moneys in question, in the manner directed by the 
majority of the trustees, or other competent authority, as 
aforesaid ; upon proof of his having so done, the Judge: shall 
make an order for his discharge, and he shall be discharged 
accordingly. R.S. O. 1887, ¢ 227, s, 92. 


95. No such proceeding shall impair or affect any other Other remedy 
remedy which the trustees, or other competent authority, 2°t fected, 
may have against the secretary-treasurer or person having 
been such secretary-treasurer or his sureties, or against any 
trustee or other person as aforesaid. R.S. O. 1887, ¢. 227.8. 98. 


96. The trustees, or their secretary-treasurer in their be- Densieyion 
half, shall not refuse to furnish the auditors of any accounts of rast 
: > : os . refusing infor- 

a separate school, or either of them, with any papers or inform- Tian ee 
ation which are in their power, and are required of them to auditors. 
relative to their school accounts ; and any contravention of this 

section upon prosecution therefor by either of the auditors, or 

any separate school supporter, shall be punished by fine or im- 
prisonment, as provided by this Act. Rk. 8. O. 1887, ¢. 227, 

5.94, 


9'7—(1) In case the trustees of a separate school neglect Penalty for 
to transmit to the Minister of Education, on or before the 30th ee 
day of June, and the 31st day of December in every year, a yearlyreturna. 
correct and verified statement of the average attendance of 
pupils in each of the schools under their charge during the SIX 
months then immediately preceding, then the school section 
shall not be entitled to the apportionment from the school fund 


for the said six months. 


(2) The trustees so neglecting shall be personally responsible 
for the amount of the loss of such apportionment. R. S. O. 
IUSSete, Pn sy, 


98. In case the trustees of a separate school neglect to penalty for 


and forward the aforesaid annual report to the Min- delaying 


prepare yearly report, 


ister of Education by the 15th day of January in every year, 
each of them shall, for every week after such 15th day of 
January, and until such report has been prepared and presented, 
forfeit the sum of $5, to be sued for by any supporter of such 
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separate school and collected and applied in the manner pro- 
vided for by this Act. R.S. O. 1887, c. 227, s. 96. 


99.—(1) If a trustee of a separate school knowingly 
signs a false report, or if a teacher of a separate school keeps. 
a false school register, or makes a false return, with the view 
of obtaining a larger sum than the just proportion of school 
moneys coming to such school, the trustee or teacher shall, for 
every offence, forfeit to the board of separate school trustees 
for the purposes of the separate school the sum of $20, for 
which any person whatever may prosecute him before a Justice: 
of the Peace, and the trustee or teacher may be convicted on 
the oath of one credible witness other than the prosecutor. 


(2) If upon conviction, the penalty is not forthwith paid, the 
same shall, under the warrant of the Justice, be levied with 
costs by distress and sale of the goods and chattels of the 
offender. 


(3) The penalty when so paid or collected, shall oe the Jus- 
tice be paid over to the said separate school. R. 8. O. 1887, e¢. 
PPM, Ql 


100.—(1) The trustees- of every separate school shall be 
personally responsible for the amount of any school moneys 
forfeited by or lost to the separate school in consequence of 
the neglect of duty of the trustees during their continuance in 
office. 


(2) The amount thus forfeited or lost shall be collected and 
applied in the manner provided for by this Act. R.8. O. 
1837, c. 227, s. 98. 


HOW FINES AND PENALTIES MAY BE RECOVERED. 


101.—(1) Unless it is in this Act otherwise provided, all 
fines, penalties, and forfeitures recoverable by summary pro- 
ceedings, may be recovered with costs, by and before any 
Police Magistrate or Justice of the Peace having jurisdic- 
tion within the school section, city, town, or village in which 
such fine or penalty has been incurred. 


(2) If the fine or penalty and costs are not forthwith paid 
the same shall, by and under the warrant of the convicting 
Justice, be enforced, levied and collected with costs by distress. 
and sale of the goods and chattels of the offender, and shall be 
by the Police Magistrate or Justice paid over to the school trea- 
surer of the separate school, city, town, or village, or other 
party entitled thereto. 


(3) In default of such distress the Police Magistrate or Jus- 
tice shall, by his warrant, cause the offender to be imprisoned 
for any time not exceeding thirty days, unless the fine and 
costs, and the reasonable expenses of endeavouring to collect 
the same are sooner paid. R. 8. O. 1887, ¢. 227, s, 09, 
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SCHEDULE A. 
(Section 82, (6).) 
Form oF BALLoT Paper. 


(1. In the case of Cities and Towns divided into Wards.) 


oop 

es 

% as) Q ARGO. 

i S 

SF S 9 James Argo, City of 

3.2 y Gentleman, 
= S 

os S R 3 > 

Bee 

eee a BAKER. 
cops) IA 

SE 8x PES Samuel Baker, City of 

OL ate NS Baker. 

ye hy 

5 8 

oa 3 Rv 

ole DUNCAN. 

S ie 2 Robert Duncan, City of 

a= me) : Printer. 


(2. In the case of a Municipality not divided into Wards.) 


o 

ac 

So BULL. 

ro Z 

ae RS John Bull, of the Village o 

SS a & Butcher. 

KE i E 

35 & JONES. 

2 eal N =~ 

5.5 S Morgan Jones, of the Village 

a = of Grocer. 

3 BR 

ee § McALLISTER. 

2s BS Allister McAllister, of the 

as yy Village of Tailor. 

é 68 O'CONNELL. 
i) | 

s a Patrick O’Connell, of the Vill- 

Sun age of Milkman. 

eee ez 

<2} | — 


57 V.c. 59.8.4; Sched. A. 
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REMARKS. 
57 V.c. 59.8. 4; Sched. B. 
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SCHEDULE B. 
(Section 32 (9).) 
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NAMES OF THE VOTERS. 


ForM IN WHICH THE VorerRs’ List AND Pott Book ro BE FURNISHED TO RETURNING OFFICERS IS TO BE PREPARED. 
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SCHEDUDE C. 
(Section 32 (16) (c.).) 
Form or Deciaration or INABILITY TO READ, ETC. 

Us Aly Jae, Oi , named in the voters’ list for ward 
No. , In the City (or as the case may be) of : 
being a legally qualified elector for the election of a separate school 
trustee for the said ward (or as the case may be), do hereby declare that I 


am unable to read (or that [am from physical ineapacity unable to mark 
@ voting paper, us the case may be). 


(A. B. His X Mark.) 
The day of cp fe! Ds -Llts} 


57 V. c. 59, s. 4; Sched. C. 


SCHEDULE D. 


Section 32 (16) (c).) 


Form or ATTESTATION CLAUSE TO BE WRITTEN UPON OR ANNEXED TO 


THE DECLARATION OF INABILITY TO READ, ETC. 


I, ©. D., the undersigned, being the returning officer for 
ward No. , for the City (or as the case may be) of 
, do hereby certify that the above (cr as the case may be) declaration, 
having been first read to the above-named A. 6., was signed by him in 
my presence with his mark. 


(Signed) (OL 1D, 


Returning Officer for Ward — 


No. , in the City, 
(or as the case may be) of 

Dated this day of AAD Ls 
57 V. c. 69, s. 4; Sched. D. 


SCHEDULE E., 
(Section (32) (22) (b).) 
Oarn or RerurNING OFFICER AFTER THE CLOSING OF THE Porn. 


I, @ D., the undersigned returning ofticer for tres ol : Naert 
of the City, (or as the case may be)of s do . : Seb y iri xe 
if he is a person permitted by law to affirm, do so ann y a ses = m 
the best of my knowledge the annexed voters’ list used in and for the 
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said Ward No. of the said City (or as the case may be) was so 
used in the manner prescribed by law, and that the entries required by 
law to be made therein were correctly made. 


(Signed) CAD 
Returning Officer, 
Sworn (or affirmed) before me at , this 
day of , A.D. 18 cs 
(Signed) DE NE se 


Justice of the Peace. 


Nors.—The foregoing oath is to be annexed to the voters’ list used at the 
election. 


b7 V. c. 59, s| 43 Sched. E. 


SCHEDULE F. 
(Section 32 (38).) 
Form or SraruTrory DECLARATION OF SECRECY. 


I, A. B., solemnly promise and declare that I will not at this election: 
of a Separate School Trustee for the ward of the City (or as the case may 
be) of , disclose to any person or persons the name of any person 
who has voted, and that I will not in any way whatsoever unlawfully 
attempt to ascertain the candidate or candidates for whom any elector shall 
vote or has voted, and will not in any way whatsoever aid in the unlawful 
discovery of the same ; and I will keep secret all knowledge which may 
come to me of the person for whom any elector has voted. 


Made and declared before me at , this day of 
A.D, 18 


Cap 
Justice of the Peace. - 
. 57 V. c. 59,8. 453 Sched. F. 


SCHEDULE G. 
(Section 48.) 


Form or Inpex Book ror Roman Caruoric SEPARATE SCHOOL 
SUPPORTERS. 


: ee Rae 
Notices claiming exemption 
Names. from public school tax, Remarks. 
when received, 


Allen, AGN aS Henn aro 8rd February, 18 . |Notice of withdrawal received 
Ist January, 18 . 
Ardagh, Joseph ...... 3rd February, 18 . Disallowed by Court of Re- 


vioion, Ist June, 18 
Ashbridge, Robert.... 3rd February, 18 


b3 Y.c. 71, Sched: 


Sched. H. SEPARATE SCHOOLS. Chap. 294. 
SCHEDULE H. 
(Section 61 (7).) 


Form or DEBENTURE. 


Province of Ontario, 


Dts INObno6 

Debenture of the Board of Trustees of the Roman Catholic-Separate 
Schools for (or other corporate name of the Board, as the case 
may be), 


The Board of Trustees of the Roman Catholic Separate Schools for 
(or other corporate name of the Board, as the case may be), 


hereby promise to pay to bearer at the Bank of , at ; 
the sum of dollars of lawful money of Canada, in 
years from the date hereof, and to pay interest at the rate of per cent. 


per annum half-yearly to the bearer of the annexed coupons respectively 
upon the presentation thereof at the said Bank. 


Issued this day of , by virtue and under authority of The 
Separate Schools Act, and pursuant to by-law number of said Board 
of Separate School Trustees, passed on the day of Pe LOumn 
entitled a by-law to raise by way of loan the sum of dollars 
for the purposes therein mentioned, bearing date the day of 
Cs D,, ASD A 

Secretary-Treasurer. Chairman, 


Coupon No.... 


The Board of Trustees of the Roman Catholic Separate School for 
(or other corporate name) will pay bearer at the Bank of 
at , on the day of , 18 , the sum of dollars, 


interest due on that day on Debenture No. 


R. S. O. 1887, ¢. 227, 8. 58 (7), part. 
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CHAPTER 295. 


An Act respecting Conveyances to Trustees for 
School Purposes. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Conveyance 1. In case any persons, residing in Ontario, interested in any 

pf property. 4s school established in any city, town, village or township 

to trustees. therein, whether as parents of children frequenting such schools, 
or as contributors to the same, or both, have occasion, or are 
desirous to take a conveyance of real property for the use of 
such schools, such persons may elect from among themselves, 
and appoint any number of trustees, not exceeding seven nor 
less than five, to whom and to whose successors, to be appointed 
in the manner specified in the deed of conveyance, the real 
property requisite for such school may be conveyed. R. 8. O. 
USS pe, 228esi 4: 


Powers of 2.—-(1) Such trustees and their successors in perpetual suc- 
trustees to ‘ : Z 
hold: cession, by the name expressed in such deed, may take, hold 


and possess such real property, and commence and maintain 
any action for the protection thereof, and of their right thereto ; 
but there shall not be held in trust as aforesaid, more than 
ten acres of land at any time, for any one school. 


(2) This section shall not extend to public schools, R. S. O. 
L8S7, & 228.5. 2. 


Registration 3. The trustees shall, within twelve months after the exe- 

piadeeds cution of any such deed, cause the same to be registered in the 
registry office of the registry division in which the land lies. 
Rio. Losin 228, 8.3: 
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CHAPTER 296. 


An Act respecting Truancy and Compulsory School 
Attendance, 


Hee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where the words following occur in this Act they shall Interpreta- 
be construed in the manner hereinafter mentioned, unless a %°?- 
contrary intention appears. 


1. “School” shall mean a public, separate or private “School.” 
school, at which instruction is given regularly in reading, 


spelling, writing, grammar, geography and arithmetic ; 


2. Inspector” shall mean an inspector of public or separ- “ Inspector.” 
ate schools; 


3. “ Principal” shall mean the head teacher of any public, “ Principal.” 
separate or private school. 54 V.c. 56,8.1. 


2. All children between eight and fourteen years of age Children from 
shall attend school for the full term during which the school 304 ') oy 
of the section or municipality in which they reside is open 
each year, unless excused for the reasons hereinafter men- 
tioned, and if the parents or guardians having legal charge of 
such children fail to send them to school regularly for said 
full term, or if such children absent themselves from school 
without satisfactory excuse, such parents, guardians and 
children shall be subject to the provisions and penalties of 
section 8 of this Act. 54 V.c. 56,s.2. 


3. Any person who receives into his house a child of any Dats ot ee 
other person, under the age of fourteen years, and who is whom child- 
resident with him or in his care or legal custody, shall be ren reside. 
deemed thereby to be subject to the same duty with respect 
to the instruction of such child during such residence as a 
parent, and shall be liable to be proceeded against as in the 
case of a parent, if he fails to cause such child to be in- 
structed as required by this Act; but. the duty of the parent 
under this Act shall not thereby be affected or diminished and 


shall continue in full force. 54 V.c¢. 56,8. 8. 


4. No parent, guardian or other person shall be liable to Exceptions. 
any of the penalties of this Act in respect of any child, 


Employment 
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1. If the child is under efficient instruction at home or 
elsewhere; 


2. If the child is unable to attend school by reason of sick- 
ness or other unavoidable cause ; 


3. If there is no school within two miles, measured by the 
nearest road from such child’s residence, if such child is under 
ten years of age, or within three miles if over that age ; 


4. If there is no accommodation in the school which the 
child has the right to attend ; 


5. If the child has been excused, as hereinafter provided, 
from attending school by a Justice of the Peace, or by the 
principal of the school which such child is entitled to attend ; 


6. If the child has passed the entrance examination for 
high schools as prescribed by the Education Department. 
54 V. ¢. 56, 8. 4 


5.—(1) Subject to the provisions of the preceding section 
no child under the age of fourteen years shall be employed by 
any person during school hours, while the public school of the 
section or municipality in which the child resides is in session, 
and any person employing any child contrary to the provisions 
of this section, shall be liable to a penalty of $20 for each 
offence. 


(2) Where in the opinion of any Justice of the Peace or of 
the principal of the school attended by any child the services 
of such child are required in husbandry or in urgent and 
necessary household duties, or for the necessary maintenance 
of such child or of some person dependent upon him, such 
Justice of the Peace or principal may, by certificate setting 
forth the reasons therefor, relieve, such child from attendance 
at school for any period not exceeding six weeks during each 
public school term. 54 V. ¢. 56,8. 5. 


6.—(1) The police commissioners, or, in cases where there 
are no police commissioners, the municipal council of every 
city, town and incorporated village shall appoint one or more 
persons to act as truant officers for the enforcement of this 
Act. The truant officer shall, for the purposes of this Act, be 
vested with police powers, and shall have authority to enter 
factories, workshops, stores and all other places where children 
may be employed, and shall perform such services as may be 
deemed necessary for the enforcement of this Act ; 


(2) In townships the trustees of each school section may 
appoint a truant officer, who shall have the same power and 
perform similar duties as truant officers in cities, towns and 
incorporated villages ; 

(3) Any board of police commissioners or any municipal 
council or board of trustees having authority to appoint a 
truant officer shall also have authority to make such regula- 
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tions for his direction in the enforcement of this Act as they 
may deem expedient, provided such regulations are not incon- 
sistent with any of the provisions of this Act, and are approved 
by the Education Department ; 


(4) Notice of all appointments made under this section shall 
be given to the inspector or inspectors within whose district 
such truant officers have jurisdiction and to the trustees of the 
municipality. Every truant officer shall report annually to 
the Education Department according to the forms prescribed 
by the Minister of Education. 54 V.c¢. 5658.7. 


%. It shall be the duty of truant officers to examine into 
all cases of truancy when any such come before their notice, 
or when requested to do so by the inspector of schools, or by 
any school trustee, or by any ratepayer, and to warn such 
truants, their parents or guardians, in writing, of the conse- 
qneneces of truancy if persisted in; and also to notify the 
parent, guardian or other person having the charge or control 
of any child between eight and fourteen years of age when 
such child is not attending school as required by this Act, 
and to require such parent, guardian or other person to cause 
the child to attend some school within five days from said 
notice. 54V.c. 56.3. 8. 


8. If the parent, guardian or other person having the legal 
charge or control of any child neglects or refuses to cause 
such child to attend some school after being notified as herein 
required (unless such child has been excused from such attend- 
ance as provided by this Act), the truant officer shall make, 
or cause to be made, a complaint against such parent, guardian 
ov other person, before any Police Magistrate or Justice of the 
Peace having jurisdiction in the municipality in which the 
offence occurred, and upon conviction of such refusal or 
neglect, such parent, guardian or other person shall be liable 
to a fine of not less than $5 or more than $20, or the court 
may, in its discretion, require persons so convicted to. give 
bonds in the penal sum of $100, with one or more sureties to 
be approved by said court, conditioned that the persons so 
convicted shall cause the child or children under their legal 
charge or control to attend some school within five days there- 
after, and to remain at school as required by this Act. 


54 V.c. 56, s. 9. 


9. It shall be the duty of the truant officers appointed under 
this Act, to institute, or cause to be instituted, enchiy at 
against any parent, guardian or other persons having ega 
control or charge of any child, or against any corporation, 
“child violating any of the provisions of this 
all be entertained for any violation of 
irs to the satisfaction of the court that 


or against any 
Act. No complaint sh 
this Act, unless it appeé 
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the alieged offender was duly warned in writing of the con- 
sequences of his offence by the truant officer. 54 V.c. 56,5. 10. 


[For the provision for the making by Assessors of a list of 
children between 8 and 14 years of age, see Cap. 224, Sec. 17.} 


11. It shall be the duty of the trustees of every school 
to report to the truant officer of the municipality in which 
their school is situated, the name, age and residence of all 
pupils on the school register, who have not attended school 
as required by this Act, together with such other infor- 
mation as said officer may require, for carrying out the 
provisions of this Act. Such reports shall be made in the last 
week of June and December in each year; and it shall be the 
further duty of the trustees to report forthwith to the truant 
officer all cases of truancy or expulsion in their respective 
schools. 54 V.c. 56,8. 12. 


12. When any of the provisions of this Act are violated 
by a corporation, proceedings may be had against any of the 
officers or agents of the corporation, who in any way partici- 
pate in such violation by the corporation of which they are 
the officers or agents, and such officers or agents shall be 
subject to the same penalties as individuals similarly offend- 
ing, 54 V.¢. 56,8. 13. 


13. Any notice or warning required or authorized to be given 
by a truant officer, for the purposes of this Act may be given by 
delivering the same to or at the residence of the person to whom 
it is to be given, or in the case of a company or corporation by 
delivering the same, or a true copy thereof, to any agent or 
person employed by such company or corporation; it may 
also be given by post by a prepaid letter, and if given by post 
shall be deemed to have been given and received respectively 
at the time when the letter containing the same would be 
delivered in the ordinary course of post, “and in proving such 
sending, it shall be sufficient to prove that it was properly 
addressed and put into the post; and where it is required to 
be sent to any company or corporation it shall be deemed to be 
properly addressed if addressed to any office or agency of such 
company or corporation, with the addition of the proper postal 
address, 54 V.c.56,s. 14. 


14. Any person or officer mentioned in this Act, and desig- 
nated as having certain duties to perform in the enfor cement 
of any of its provisions, neglecting to perform any such duties, 
shall be liable to a fine of not less than $25 nov more than 
$50 for each and every offence. 54 V.¢. 56,8. 15. 


15. All prosecutions under this Act may be brought and 
heard before any of Her Majesty’s Justices of the Peace in 
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and for the county where the penalty was incurred or the 

offence was committed or wrong done, and in cities and towns, 

in which there isa Police Magistrate, before such Police Magis- 

trate; and save where otherwise provided by this Act the 
procedure shall be governed by The Ontario Summary Con- Hoye Stas. ¢. 
vietions Act. 54 V.c. 56,5. 16. 


16. A conviction or order made in any matter arising under Convictions 
this Act, either originally or on appeal, shall not be quashed for 20t f he. 
want of form, and a conviction or order made by a court of informality: 
summary jurisdiction against which a person is authorized by 
this Act to appeal, shall not be removed by certiorari or 
otherwise, either at the instance of the Crown or of any 
private person, into the High Court except for the purpose of 
the hearing and determination of a special case. 54 V.c. 56, 


pale 


1%. With respect to proceedings for any offence or penalty Onus of proof 
under the provisions of this Act, where a child is apparently of age of child, 
of the age alleged, for the purpose of such proceeding it shall 
lie with the defendant to prove that the child is not of such 
age. 54. V.c. 56,5. 18. 


18. Nothine herein shall be held to require the child of Certain per- 
: ; * sons not com- 
any Roman Catholic who is a separate school supporter to petted to 
attend a public school, or to. require the child of a Protestant attend public 
to attend a Roman Catholic separate school. There shall be goienarate 
no penalty in respect of the absence of any child from school 
on any day regarded as a holy day by the church or religious 


denomination to which such child belongs. 54 V.c. 56,8. 19. 
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CHAPTER 297. 


An, Act respecting Upper Canada College 


SHORT TITLE, 8. 1. REGULATIONS, s. 11. 
ENDOWMENTS, ss. 2, 3. ANNUALACCOUNTS AND REPORT, 8. 12. 
INCOME FUND, s. 4. BuRSAR AND HIS DUTIES, ss. 13-17. 
Visrror, s. 5. PERMANENT IMPROVEMENTS, 8s. 18. 
TRUSTEES AND THEIR DUTIES AND | DEBENTURES, s. 19. 

POWERS, ss. 6, 7. SUPERANNUATION, s. 20. 
PRINCIPAL AND Masrers, ss.-8-10, ANNUAL REPORT, s. 21. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly, of the Province of Ontario, 
enacts as follows :— 


4. This Act shall be known as The Upper Canada College 
AGE. BONO (XO), Se le 


2. All property and effects, real and personal, now vested in 
the Crown, in trust for the purposes of Upper Canada College, 
shall remain so vested for the purposes of the said College, 
subject to the provisions of this Act. 


(2) All.such property, and the purchase money of any part 
ae which may be sold, and the principal of all money 
invested shall be deemed permanent property, and shall not, 
except as hereinafter provided, be diminished or expended, but 
shall remain as a permanent fund for the support of the 
College and for the purposes of this Act. 57 V.c. 60,s. 2 (1, 2). 


(8) The moneys paid to the Trustees of Upper Canada 
College by the Trustees of the University of Toronto, pursuant 
to section one of the Act passed in the 58th year Her Majesty's 
reign, chapter 58, after discharging or making due provision for 
the discharge of the habilities to be by them discharged pur- 
suant to section 2 of the said Act, shall form part of the 
permanent fund of Upper Canada Collge, and shall be invested 
as the Trustees of the College shall direct, subject to the 
approval of the Lieutenant-Governor in Council. 58 V. ¢. 58, 
Sid. 


(4) All property, real and personal, that may hereafter be 
granted, devised or bequeathed to or for the College, shall be 
vested in the Crown in trust for the purposes and support of 
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si) 
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ot 
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the College subject to the provisions of this Act and to the 
terms of the grant, devise or bequest. 57 V. ¢ 60, s. 2 (3). 


3. The Lieutenant-Governor in Council may from. time to Lieutenant: 
time by Order in Council authorize the expenditure of any Goyemor may 
_partof the permanent endowment by the Trustees of Upper other expendi- 
Canada College for the future maintenance and support of the *™® 
College in the same manner as the income might be expended 

f 


by the Trustees. 58 V.c. 58, s. 3. 


4.—(1) The income from the investments made by the. Trus- Income fund. 
tees of Upper Canada College of the sum paid to them as afore- 
said, the fees received for tuition and maintenance, the rents, 
issues and profits and interest or dividends from all property real 
and personal held for the benefit of the College (except property 
touching which it has been otherwise ordered by the donors) 
shall form the income fund of the College. 


(2) Any surplus of the income fund remaining at the end of Surplus of 
the financial year shall be treated as permanent funds unless come. 
the Lieutenant-Governor in Council during the next year 
authorizes the expenditure thereof. 57 V. « 60 s. 3; 58 V, 

G99, 8: 2. 


5. The Lieutenant-Governor shall be the Visitor of the said Visitor. 
College, on behalf of the Crown, and his visitorial powers 
may be exercised by Commission under the Great Seal, the 
pr ceedings whereof, having been first confirmed by Order in 
Council, shall be binding upon the College, and all persons 
whomsoever. 57 V. c. 60,8. 4. 


6.—(1) The College shall be under the management of nine Board of 
ied wat ‘} Q DOI Trustees 
Trustees, appointed as follows:—Five shall be appointed by the : 
Lieutenant-Governor, and four shall be elected by the associa- 
tion of former pupils of the College, known as the “ Upper 
Canada College Old Boys’ Association. 


7 7 . a » . ay ey Ta x] ” 
; were “ustee : fice for three years from Tenure of 
(2) The said Trustees shall hold ofhec J Beads eal 


date of appointment or election, and thereafter until their suc- 
cessors are appointed or elected, and shall be eligible for 
re-election or re-appoitment. 

(3) The mode of election of the Trustees to be elected by the mee of 
said Association and the qualifications of electors and such : 
Trustees shall be fixed by by-law of the Association approved 
by the Lieutenant-Governor in Council. 

(4) In case a vacancy occurs by the death, resignation Vacancies. 
or removal from the Province of any Prustee elected by the 
Association before the expiry of his term of office, the com- 
mittee of the Association shall thereupon appoint, another 
member of the Association for the unexpired period of the 


term. 
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(5) The Provincial Secretary shall notify the President of 
the Association of all appointments made from time to time by 
the Lieutenant-Governor to the Board of Trustees. 57 V.c. 60, 

S263 G7): 


4%. The Trustees shall have the following powers : 


1. They shall have the management of the endowment and ° 
permanent funds and of all other property of the College, 
subject to such regulations as may be approved by the Lieu- 
tenant-Governor in Council. 


2. They may invest the said endowment and permanent 
funds in any stock, debentures or securities of the Dominion 
of Canada or of this Province, in the debentures of any muni- 
cipality of this Province or in securities which are a_ first 
charge on land held in fee simple, provided that such invest- 
ments are in other respects reasonable and proper, and also 
from time to time may vary Such investments as aforesaid 
for others of the same nature, and at thei discretion may 
call in any trust funds invested in any other securities and 
invest the same in any stock, debentures or securities as afore- 
said, or in any other securities that may be approved by the 
Lieutenant-Governor in Council. 


3. They may lease any part of the said property not 
required for the business or accommodation of said College for 
any period of time not exceeding forty-two years, with 
clauses for further renewals, subject to such regulations as 
may have been approved by the Lieutenant-Governor in 
Council. 


4. They shall, subject to the approval of the Lieutenant- 
Governor in Council, have the expenditure of the income of 
the College for the purpose of defraying the current expenses 
phereof,. 57 V..¢. 60, 6. 6 (1=4)e ROS. 0: Ivete, (. Pal ek ins: 
part. 


5. They shall receive and invest, subject always to the 
directions of the grant or bequest, all moneys granted or 
bequeathed for the purposes of the College, and - may upon 
terms to be approved by by the Lieutenant-Governer in 
Council provide for free tuition and maintenance in the said 
College of pupi's nominated by persons subscribing to the 
endowment fund of the College, and may also found master- 
ships, exhibitions, scholarships or prizes to be named as the 
donors may direct and the Trustees may approve. 57 V.c. 60, 
S:..6,; (Bas Res 0,887, c. 2381.5. 18. part. 


6. They may make regulations for holding examinations 
for the admission of pupils to the College or for their 
promotion from time to time for determining the fees to be 
paid by pupils for tuition and maintenance, for promoting 
the efficiency of the College, for the moral and re ‘ligious train- 
ing of the pupils and their attendance on public worship, at 


—=— 
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their respective churches or other places of worship, and for 
their religious instruction by their respective ministers, for 
the care of College property, and generally for carrying this 
Act into effect. 57 V.c. 60,8. 6 (6). 


8. There shall be in the College a Principal and such mas- Masters. 
ters, officers and servants as may from time to time be recom- 
mended by the Trustees and approved by the Lieutenant- 
Governor in Council; and the Trustees shall report to the 
Lieutenant Governor in Council as they may deem expedient 
with regard to such changes in the teaching staff of the 
College, or in the officers or servants thereof, or with regard 
to the silaries or other allowances to be paid to such masters, 
officers or servants and generally with respect to any matter 
which in their opinion affects the interests of the College. 
ee Ve co60, 5. £. 


9. The Principal may make regulations for the direction of eg ene 
the masters, officers and servants, in regard to their respective y Lt 
duties and for the discipline and instruction of the pupils of 
the College in such matters and to such extent as he may deem 
expedient, subject to the approval of the Trustees and the 
Lieutenant-Governor in Council. 57 V.c¢. 60,s. 8. 


10. All masters hereafter appointed to the College shall Graliteotions 
possess the same qualifications as masters or assistants in High E 
Schools or as may he required by the Board of Trustees, sub- 
ject to the approval of the Lieutenant-Governor in Council ; and 
the College in regard to its method of instruction, discipline 
and organization shall be subject to the same inspection as 
High Schools or such further inspection as the Board of Trustees 
with the sanction of the Lieutenant-Governor in Council may 
direétescn 7 Vc, 60,8. 9: 


Inspection. 


11. A certified copy of every regulation made under this Regulations 
Act by the Trustees of the College and of every regulation made 5°" aed 
by the Principal, atter being approved by the Trustees, shall be to Minister, 
transmitted within ten days from the passing thereof to the 
Minister of Education to be by him submitted to the visitor 
for his approval; and no regulation shall be of any force or 


effect until so approved. 57. V..c260.8) 10: 


12.—(1)The Trustees shall,on or before the 15th day of Janu- Ponte 
ary in every year, transnut to the Minister of Education an Socal 
annual account of the property of the said College and of its 
receipts and disbursements. Such account shall, with such other 
matters as the Trustees may deem advisable, shew the total 
investments in the permanent fund of the College and the 
annnual income therefrom, and the amount received from fees, 
F other sources, and a detailed account of 


interest, donations or 
é salaries, contingent expenses and 


the amount expended in 
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buildings, specifying the duties of the persons receiving such 
salaries and the purposes of such buildings. 


(2) The Principal of the College shall report to the Mini-ter 
of Education on or before the 15th day of January in every 
year the annual attendance of pupils, the number in each class, 
form or subject, the number admitted or promoted each term, 
the number retiring from the College, with reasons for their 
retirement, and eenerally such other information as he may 
deem expedient, or as may be required by the Minister of 


Education. 57 V. ¢. 60,s. 11. 


13. The said Trustees may appoint a Bursar for the College 
who shall hold office during pleasure. He shall also act as 
secretary of the Board of Trustees. The salary to be paid the 
Bursar shall be subject to the approval of the Lieutenant- 
Governor in Council. 57 V.c¢. 60,8. 12. 


14. The Bursar shall have a seal of office and his duties 
shall be: 


1. To keep the minutes of the proceedings of the Board 
of Trustees ; 

To collect and receive all moneys payable on account of 
abs anaes and income fund of the College and deposit the 
same, day by day, in a chartered bank approved of by the 
Trustees ; 


To give such security for the due fulfilment of his duties 
as shall be required by the Board of Trustees ; 


4. To carry out such investments as may be approved of 
by the Board of Trustees and to execute such conveyances, 
leases, mortgages and other instruments affecting the same as 
may be ordered by the Board of Trustees ; 

To pay such appropriations out of the income or other 
fund of the College as have been approved by the Board of 
Trustees ; 


lo give such information respe cting the income and 
ene of the College as may be required by the Board 
of Trustees or any member of such Board ; 


To submit for audit to the Board of Trustees at the close 
of each financial year all books, papers and vouchers relating 
to his accounts for the preceding twelve months; 


8. To discharge such other duties as the Trustees may re- 
quire. 57 V.c. 60,8. 13. 


15. The Bursar shall, as regards his obligation to account 
for and pay over the moneys which come into bis hands as 
Bursar, be deemed to be an officer employed in the collection 
of the Provincial Revenue, and shall in case of default, be 
liable to be dealt with accordingly. 57 V. ¢. 60, s. 14, 


————-. —— 
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16. For all the purposes of this Act and of all accounts to Fiecal year 
be kept and payments or expenditure to be made under it, the 
fiscal year shall commence on the first day of July and end 
on the 80th day of June following. 57 V. c. 60,s. 17. 


1%—(1) The mortgages or other instruments representing Mortgages to 
the investments of the College shall be made to and taken in the Bursar. 
name of the Bursar in his official character and his successors 
in office, and the Bursar and his successors shall have and 
possess such powers with respect to the releasing, discharging 
or assigning such securities under his seal of office as may from 
time to time be assigned to him by any order of the Board of 
Trustees duly entered in the minutes of their proceedings 
and approved by the Lieutenant-Governor in Council. 


(2) All transfers and conveyances made by the Bursar under Conveyances 
his hand and seal of office under the authority of the Trustees, by Bursar. 
approved by the Lieutenant-Governor in Council, may be’ 
according to the form in the Schedule to this Act or in words 
to the like effect and the same shall, to all intents and pur- 
poses, grant, transfer and convey the lands therein set-forth to 
the parties therein specified according to the quality of the 
estate and the conditions and provisions therein mentioned in 
the same manner and with the like effect as if the same had 
been directly granted by the Crown, but nothing herein con- 
tained shall prevent the Crown from granting such lands: 
directly. 


(3) All transfers and conveyances shall be registered in the Registration 
office of the Registrar in whose division the lands are situate, peter 8 
in like manner and subject to the same provisions of law as 


conveyances from and to private parties. 57 V. ¢. 60,s. 18. 


18. The Lieutenant-Governor in Council may on the Pemaneak 
application of the Trustees from time to time authorize Mia. 
such permanent improvements or additions to the buildings 
of the College or the erection and equipment of such new 
buildings as may be necessary, and may direct the cost 
thereof to be paid out of the permanent fund of the College, 
provided however that every Order in Council directing pay- 
ment from the permanent fund for the purposes aforesaid shall, 
as soon as conveniently may be after the making ot the same, 
be laid before the Legislative Assembly of the Province of 
Ontario for its ratification or rejection, and no such Order shall 
be operative unless and until the same has been ratified by a 
resolution of the Legislative Assembly. 57 V.¢. 60, 5.*15. 


19. —11) The Lieutenant-Governor by Order in Council may Teens of 
provide for the issuing of debentures upon the credit of the sithorized. 
yermanent fund of the College to an amount not exceeding in 
all $25,000 outstanding at one time, Such debentures shall 
run for such periods and at such rate of interest as may seem 


proper to the Lieutenant-Governor in Council and the pro- 
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ceeds arising from the sale of such debentures and the applica- 
tion thereof shall be subject to the regulations of the Lieu- 
tenant-Governor in Council. 


(2) The principal money secured by such debentures shall 
be a first charge upon the permanent fund of the College, 
and the interest on such debentures shall be a first charge 
upon the income fund of the said College, and principal and 
interest shall be paid out of the permanent and income funds 
in preference to all other claims. Such debentures may be 
issued in currency or sterling, and may be made payable in 
London England, or in Canada. 57 V. c. 60, s. 16. 


20.—(1) The trustees may make regulations, to be approved 
by the Lieutenant-Governor in Council, for the retirement and 
superannuation of any teacher, officer or servant of the College 
on the 5th day of May, 1894, employed, and any gratuity or 
superannuation allowance paid under this Act shall be a 
charge upon the permanent fund of the College, and:shall be 
paid out of the same, or out of the income fund as the trus- 
tees may direct ; but this Act shall not be deemed to interfere 
with the provisions in any Order in Council relating to super- 
annuation of masters in force on the 5th day of May, 1894. 


(2) Every such regulation shall be laid before the Legislative 
Assembly forthwith, if the Legislature is in session at the date 
of the regulation, and if the Legislature is not in session such 
regulation shall be laid before the House within the first seven 
days of the session after the regulation is made. 


@) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the regu- 
lation is laid before the House then at the ensuing session of 
the Legislature, disapproves by resolution of such regulation, 
either wholly or in part, the regulation so far as disapproved 
of, shall have no effect from the time of such resolution being 
passed. 57 V.c. 60, s. 19. 


21. Copies of the annual reports and of the regulations of 
the Trustees or Principal, which may have been approved of 
by the Visitor, shall be laid before the Legislative Assembly a 
the then next session thereof. 57 V. ¢. 60,8. 20. 


SCHEDULE. 
(Section 17 (2).) 
Form oF CONVEYANCE. 
To all whom these presents shall come : 


Whereas, A. B., of is entitled to receive a conveyance 
of the lands hereinafter mentioned, which lands are part of certain pro- 
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perty vested in Her Majesty, in trust, for Upper Canada College ; 
and whereas, under and by virtue of The Upper Canada College Act, C. D., 
of the Bursar of the said College has been authorized 
to transfer and convey any of the property aforesaid, to purchasers and 
others entitled to receive conveyances thereof ; Now these presents wit- 
ness that the said C. D., as such Bursar, under and by virtue of the said 
Statute, and in consideration of the sum of paid therefor 


by the said A. B., doth grant unto the said grantee in fee simple, (or us 
the case may be), all, etc., (parcels). 


(Here insert covenants or any other provisions. ) 


In witness whereof the said C. D., as Bursar aforesaid, has hereunto set 


his hand and affixed the seal of his office, this day, etc. 
Signed, sealed and delivered CDs, : 
in the presence of j Bursar, [L.S.] 


57 V. c. 60, Sched. A. 
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CHAPTER 298. 


An Act respecting the University of Toronto and 
University College and the Federation thereof 
with other Universities and Colleges. 


UNIVERSITY OF TORONTO : Convocation, ss. 12-15. 

Name, s. 1. Powers, s. 60. 

A Corporation, a. 2. Meetings, ss. 61-63. 

Members of Corporation, s. 3. Chairman, ss. 64, 65. 

Visitor, s. 4. Proceedings of, ss. 66-68. 

Subjects of struction, s. 5 UNIVERSITY COLLEGE : 

Federation of Universities, ss. | College continued, s. 69. 

Onuie Visitor, Ss. 7.0: 
Affiliation of Colleges, ss. 8, 53- Council of College, ss. 70, 71-76. 
56. Reports by, s. 81. 

The Chancellor, s. 9. President, professors etc.,s. 77. 
Election of, ss. 16-28. Faculty. s. 78 

The Vice-Chancellor, s. LO. )  Feesss 79: 

The Senate, s. 11. | Students to be enrolled, s. 80. 
Election of members, ss. 16-28.) RELIGIOUS TESTS NOT REQUIRED, s.82. 
Crown appointees, provisions}! ENDOWMENT OF PROFESSORSHIDS, 

respecting, ss. 29-31. £rc., ss. 83-87. 
Proceedings of, ss. 32-34. | TRANSFER OF SUBJECTS ASSIGNED 
Powers and duties, ss. 35-47. | To UNiversrry AND CoLLEGE,s.88. 
Examinations, ss. 47-51, 55,56. | SurEeranNUATION, s. 89. 


| 


Council of University, ss. 57-59. | 


HERBEAS, it is desirable that the Universities and Colleges 

of the Province of Ontario should be permitted to enter 

into such relations with the University of Toronto as will 

enable them to avail themselves, of the instruction given by 
the Faculty of the said University ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The name of the University shall be “The University of 
Toronto.” R. 8. O. 1887, ¢. 230, s. 1. 


2.—(1) The University of Toronto shall continue to be a 
body corporate, with power to hold any real property assigned 
to it under the provisions of any former Act, or of this Act, 
and with such other powers and pape’ as- are conferred 
upon it by those portions of the charter remaining in force, 
which was granted in the eighth year of the reign of His late 
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Majesty Kine George the Fourth, or by any former Act, but 
such powers shall be exercised in accordance with the pro- 
visions of this Act, 


(2) The Chancellor and Vice-Chancellor, and the Senate, and 
all officers, and all existing appointments, statutes, rules and ; 
regulations affecting such University, shall continue, subject 
to the provisions of this Act. R. S. O. 1887, ¢. 230,s. 2. 


3. The Corporation of the University of Toronto shall con- Corporation of 
sist of the Chancellor, Vice-Chancellor, professors, and members Cae 
of the Senate and of Convocation for the time being. R. 8. O. composed. 


1887, ¢. 230, s. 3. 


4. The Lieutenant-Governor shall be the Visitor of the Lieutenant- : 
“ae : ‘ » 2 ~ : ve SP Das _..,, Grovernor to be bi 
University on behalf of the Crown, and his visitorial powers Winter, 
may be exercised by commission under the Great Seal, and the 
proceedings of any commission, having been first confirmed by 
the Lieutentant-Governor, shall be binding on the University 
and its members and on all persons whomsoever. R. 8. O. 1887, 
G 2a0es. 4 


5.—(1) There shall be established in the University of Reaching 
r 4 e 7 ° i ¢ - . one. io S OF 
Toronto a teaching faculty in the following subjects, viz.: Pure *2°™tY 
Mathematics, Physics, Astronomy, Geology, Mineralogy, 
Chemistry (Pure and Applied), Zoology, Botany, Physiology, 
History, Ethnology and Comparative Philology, History of 

. Ss Coat od . + £ ° ~ a : 
Philosophy, Logic and Metaphysics, Education, Spanish anc 2 
Italian, Political Science, (including Political Economy, J uris- 
prudence, and Constitutional Law), Engineering, and such other 
Sciences, Arts, and branches of knowledge, including a teaching 
faculty in Medicine and in Law, as the Senate may from time. 
to time determine, unless otherwise prohibited by this Act. 

(2) The president, professors, lecturers, teachers, officers and ae Sipe 

: : : MGR cities cee VMK GN. fi a : 

servants of the University shall be appointed by the Lieutenant ed by the 
Governor, after such examination, inquiry amd report as Lieutenant: 

1 ino his cype: yernor, 
he considers necessary, and shall hold office during his pleasure ; 4°Y°"P°" 
but the president may, at any time, suspend any officer or 
servant, and in case of so doing shall report the same forth- 
with to the Visitor. 

2 3 7 te of » University. sh: ine , Optional 
(3) The curriculum in Arts of the ll niversity, shall include noretle, 
the subjects of Biblical Greek, Biblical Literature, Christian 
; : . by : i’ i rata) e T * . wWose » 
Ethics, Apologetics, the Evidences of Natural and Revealed 
Religion and Church History, but any provision for examina- 
tion and instruction in the same shall be left to the voluntary 
action of the federating universities and colleges; and pro- 
bo 7 s . . 
made by a system of options to prevent such 


vision shall be 
ry upon any candidate for a 


subjects being made compulso 
R. S. O. 1887, ¢. 230, s. 5 (1-8). 
the University faculty shall, with the Lectures free 


. A A , except fees for 
lectures in the faculty of jahoratory'and 


4 Tee 
degree. 


(4) Any lectures of th 
exception of laboratory fees and the 
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Medicine and of Law, be free of charge to all students matricu- 
lated in the University who are enrolled in a federating univer- 
sity, or in University College, and who enter their names with 
the Registrar of the University Faculty; but in the case of 
all other students the Senate shall determine the fees which 
shall be charged for the several courses of lectures in the 
University. RoS.Osl8877¢-230' 6 5(4)- 55 ec 61, 6 le 


(5) In case the faculties of Medicine or Law are established, 
the Senate may from time to time, by statute, reoulate the 
instruction to be given, the fees to be paid for lectures, the 
duties of professors, the discipline of students, and all other 
matters pertaining to the establishment and management of 
such faculties.’ “RaS/O. 1887,c. 230,55 (5): 


(6) The Senate shall from time to time by statute regulate 
the library fees to be paid by all classes of students in .the 
Unive sity. DOV CHOds soe. 


6.—(1) Any university in the Province of Ontario that sus- 
pends its power to confer such degrees as it may be authorized 
to confer (excepting degrees in Theology) shall be entitled to 
be represented on the Senate of the Univer ‘sity of Toronto as 
hereinafter provided, and shall, during the term of the suspen- 
sion of such power as aforesaid, be known as a federating 
university, with a right to all the privileges and franchises 


hereinafter mentioned. 


(2) When any university in Ontario has decided to suspend 
its powers of conferring degrees as aforesaid, it shall notify the 
Provincial Secretary to that effect, and on the receipt of the 
notice the Lieutenant-Governor in Council may, by proclama- 
tion, in the Ontario Gazette, declare such university to be 
federated with the University of Toronto, on and after such 
date as may be named in the proclamation, and* thereupon the 
power to confer such degrees shall remain in abeyance until 
proclamation is made to the contrary effect in a similar way. 
Res Or tssy, ¢ 230,s. 6 (1,2): 

(3) The power of Victoria University to confer degrees (ex- 
cepting degrees in Theology) heretofore suspended shall remain 
suspended “and i in abeyance subject to the See isions of the next 
succeeding subsection, See 52 V.¢.52,s. 1; 54 V.c. 58,8. 1. 


(4) Any federating university, before resuming the power 
of conferring degrees so suspended or held in abey ance shall, 
through its proper officer, notify the Provincial Secretary of its 
vaen tion to do so, but fate power shall not be exercised for 
three years after the date of such federation, nor until one 
year after notice is received as aforesaid “proclamation of which 
shall be made in the Ontario Gazette. R.S. O.1887,c¢. 230, s. 


6 (3) 


The graduates and undergraduates in Arts, Science and 


The of any federating univ ersity, and such craduates and 


g} 
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undergraduates in Medicine as have passed their examinations 
in the Province of Ontario shall, from and after the date of 
such federation, have and enjoy the same degrees, honours and 
status in the University of Toronto as they previously held in 
the federating university, and shall be entitled, subject to the 
provisions of this Act, to all the rights and privileges pertain- 
ing to such degrees and status, so long as such federation 
continues. R.S. O. 1887, ¢. 230, s. 7. 


8.—(1) A college affiliated with a federating university Affiliated 
shall be deemed to be affiliated with the University of Toronto, ieee 
but such affiliated college, or any other college hereafter 
affiliated with the University of Toronto, shall not thereby 
acquire the right of representation on the Senate, unless so 
declared in a statute of the Senate in that behalf. 


(2) All colleges in Toronto, which are in affiliation with the Affiliated 
University of ‘oronto when this Act takes effect, not being ee Ne 
schools of medicine, shall be considered federating colleges 
within the meaning of this Act,and any school of medicine in 
affiliation with the University of Toronto when this Act takes 
effect shall be deemed to be affiliated with the said University. 

(3) The Senate may by statute remove from federation with Senate may 

. : : ea A ye awe <A o 27*_ remove from 
the University of Toronto any fedérating college which aftili- fodemiiiont 
ates with or becomes an integral part of any other university, 
exercising university power other than that of conferring 
fee. neiiheolosy.. BS. O.. 1887.0 sa0ees 
degrees in Theology. R.S. O, 1887, ¢. 230, s. 8. 


CHANCELLOR. 


om 1) The Chancellor of the said University shall be elected Ferm of office, 
by the members of Convocation, in the manner hereinafter 
mentioned, and shall hold office for three years, and until his 
successor is elected. 
(2) The ordinary triennial election of Chancellor shall take 
place on the first Wednesday in October in any year in which 
an election is required. 
4 i » office of Chi sllor, by de: Vacancy in the 
(3) In case of vacancy in the office of Chancellor, by lay —_ 
resignation, or any other cause, before the expiration ¢ see Chancellor, 
term of office, then, at a special election, to be holden for that how filled. 
purpose (of which election notice shall be given in such manner 
as may be provided by statute of the Senate), the members of 
vars y ; ; ; 4 Pal eee 
Convocation entitled to vote shall elect a Chancellor for the 
) ] ‘ : s af ce at : 
‘emainder of the term in which such death, resignation, or 
a R. S. O. 1887, . 230,s. 9. 


¢ 


other avoidance may have happened. 
VICE-CHANCELLOR, 


10.—(1) The Vice-Chancellor of the University shall be Term of office, 
] cked by the members of the Senate from among themselves, 
a shall hold office for three years, and until his successor is 


appointed. a 
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(2) The ordinary triennial election of Vice-Chancellor shall 
take place at the first meeting of the Senate, in any academic 
year, 1n which such election may be required, and the Registrar 
shall, at least one month before the meeting, notify all the 
members of the Senate that the election is to be held. 


(3) In ease of vacaney*in the office of Vice-Chancellor by 
death, resignation, or any other cause, before the expiration of 
his term of office, the members of the Senate shall, at a meet- 
ing to be held by them for that purpose, as soon as conveniently 
may be, of w hich notice shall be given in such manner as may 
be provided by statute of the Senate, elect one other of the 
said members of the Senate to be Viee-Chancellor for the 
remainder of the term. R.S. O. 1887, e 230, 8. 10. 


THE SENATE. 


11. The Senate of the University of Toronto shall be com- 
posed as follows :— 


1. The Minister of Education, the Chancellor, the President 
of University College, the President or other head of each 
federating Univer vsity or College, and all Chancellors and 
Vice-Chancellors of the University of Toronto who held these 
offices before or who hold the same at the commencement of 
this Act, shall be ex officto members of the Senate ; 


2. The council of University College, the Law Society of 
Upper Canada, the governing body of every federating Univer- 
sity, or College, and of every ’ college or school in this “Province 
now affiliated or hereafter affiliated with the University of 
Toronto, en to the provisions of section 8, may appoint 
one member, the council of the University may appoint three 
members, sad the Lieutenant-Governor in Council may appoint 
nine members of the senate. 


(a) One member of the council of University College shall 
be appointed triennially by the council of the 
College, and three members of the Faculty of the 
Unive srsity by the council of the Univ ersity, and 
these appointments shall be made in rotation and 
shall proceed by seniority until every member has 
in turn been a member of the Senate, and so suc- 
cessively ; and in case the member in rotation is 
otherwise of the Senate, or if he declines to act, the 
office shall fall to the next member or members. 
The Registrar of the College council and of the 
University council shall, from time to time, certify 
to the Registrar of the Senate, the members who, 
under this provision, become members of the 
Senate. R.S. O. 1887, ec. 230, s. 11 (1, 2). 


- 3. At elections to the Senate, the graduates in Arts of the 
University of Toronto and of every federating university, 
which has been a federating university for six years shall vote 
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as one convocation and shall conjointly be entitled to elect to 
the Senate, as hereinafter provided, one representative for 
every one hundred graduates in Arts on the registers of each 
such university, (a fraction over the last one hundred, if 
exceeding fifty to count as a full hundred), and in addition 
thereto seventeen further members. R. S. O. 1887, c. 230; 
8. 11 (3): part; 54 V.c¢. 58, ss. 5, 6. 


4. At elections to the Senate the graduates in Medicine of Graduates in 
the University of Toronto and of any federating university Peas and 
or universities shall vote as one body; and shall be entitled 
to elect four members of the Senate, and a similar rule shall 
apply to the graduates in Law, who shall be entitled to elect 
two members of the Senate. R.S. O. 1887 ¢. 230, s. 11 (3) part 
and (4). 


5. For a period of six years after the federation of any Certain gradu- 
university, the graduates in Arts of the federating university ®t eee 
shall vote in elections to the Senate as a distinct and separate body for six 
body, and shall be entitled to elect to the Senate one represen- ¥°"* 
tative for every hundred graduates in Arts on the register of 
such university; but in all elections thereafter, the graduates 
in Arts of such university and of the University of Toronto 
shall vote as members of one convocation, as hereinbefore 
provided. 


6. The Registrar of the Senate shall, as often as an election Election 
takes place during the said period of six years, in preparing the Tesster. | 
election register hereinafter mentioned, make out a separate 
list of the graduates in Arts of the University of Toronto, 
and of the graduates in Arts of every federating university, 
entitled as aforesaid to vote as a separate body, and shall also 
make out a separate voter's list of the graduates in Medicine 
and of the graduates in Law, and for the said period of six 
years such voters’ lists shall be the voters’ lists in all elections 
to the Senate. 

7. The headmasters and assistant masters of collegiate High ea 
institutes and high schools may elect two members as here- (Me™ 
inafter provided: 2. S. O. 1887, ¢. 230, s. 11 (4) part, (5-7). 


CONVOCATION. 


5 . mn 7 4 
’ ; ; P , -arsitv . shal] Convocation 
12 The Convocation of the University _of eg! ‘abe Side hbiege 
consist of the graduates in the several faculties of the Univer- consist, 


sity, and every graduate shall be a member of Convocation. 
J? - Bes ate =) 
B.S. O. 1887, c. 230, s. 12. 


; , sa als ha ke ahtd ac sty ocister 
13 The register of graduate s shall be ke pt by the Registrar ae erp 
and shall be open and accessible to members 8"? S. 
5 < . 
hours, and the persons only whose 
entitled to vote as members of 


of the University 
of Convocation during office 
names appear thereon, shall be 


Convocation. R. 8S. O. 1887, ¢. 930. 5, 13; 
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14. For the purposes of all elections aforesaid at wlich 
eraduates of any federating university are entitled to vote, the 
Registrar of such University shall on or before the first day of 
June in each year in which an election of representatives by 
graduates of such University is to be held, furnish to the 
Registrar of the University of Toronto for the purpose of 
enabling him to make out the election register, a list of the 
names of all graduates of such University who are entitled to 
vote, with their post office addresses. 54 V. ¢. 58, s. 7. 


15.—(1) The Registrar of the University shall triennially, 
after commencement when degrees are conferred, in every year 
in which an election is to take place, make out an alphabetical 
list or register, to be called “The Election Register,” of the 
names and known addresses of the members of Convocation, 
who are entitled tc vote as such members, including therein 
the graduates of Victoria University and every other 
University which has been a federating university for six 
years ; and such register may be examined by any member of 
Convocation at all reasonable times at the office of the said 
Registrar 


(2) Hi. case a member of Convocation complains to the 
Registrar, in writing, of the improper omission or inser- 
tion of any name in the list, it shall be the duty of the 
Registrar forthwith to examine into the complaint and to 
rectify the error if any there be, subject at all times to an 
appeal to the Chancellor or Vice- ‘Chancellor. R. S. 0. 1887, 
ce. 230, s. 14. 


ELECTION OF CHANCELLOR AND MEMBERS OF SENATE. 


16.—(1) Any ten members of Convocation may nominate a 
candidate for the office of Chancellor, or for the office of mem- 
ber of the Senate, and the nomination paper or papers shall be 
sent in to the Registrar, on or before the first Wednesday of 
September in any year in which an election is to be held. 
Bos. ONl8875.c7230) o loa L): 


(2) In ease*only one candidate is nominated within the time 
herein mentioned for receiving nomination papers for the office 
of Chancellor, or in case no more than the number of 
representatives which the graduates are entitled to elect as 
provided in section 11, are nominated as aforesaid, the 
Registrar shall forthwith ‘notify the Vice-Chancellor, who shall 
report to the” pe as required in section 23 of this Act. 
52 Vi Cuber, sy e 


(3) At least one week after the said first Wednesday in 
September, the Registrar shall send by post, to each member of 
Cony ccation: where e his residence is known, a voting paper in the 
form given in the Schedule to this Act, with the | List of names of 
all candidates nominated by ten members, and also a list of the 
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retiring members, and the voting for members of the Senate 
shall be limited to the persons who have been so nominated. 


(a) In the case of head masters and assistant teachers 
of high schools and collegiate institutes, their 
addresses shall be furnished by the Education 
Department on the application of the Registrar, 
and their election shall in all other respects be 
governed by the provisions of this Act. 

(4) In the case of a university federating with the Uni- Federating 
versity of Toronto, the federating university shall at the time cathe 
herein fixed for the federation taking effect, elect the full ber of repre- 
number of representatives to which as a federating university *°™ ve 
it may be entitled, as provided in section 11 of this Act. 


(5) For a period of six years after the federation of any Separate 
university with the University of Toronto, separate nomina- oe ee 
tion papers shall be made out for the election of members of years 
the Senate, by the graduates in Arts of the University of 
Toronto, and the graduates in Arts of such federating univer- 


sity respectively. R.S. O. 1887, ¢. 230, s. 15 (2-4). 


1%. The votes at an election by Convocation for Chancellor How votes are 
and for members of the Senate respectively, shall be given by * be siven. 
closed voting papers, in the form given in the Schedule to this 
Act, or to the like effect, being delivered to the Registrar of the 
University, at his office between the hours of ten o’clock in the 
forenoon and four o'clock in the afternoon, on any day between 
the second Wednesday of September and the first Wednesday 
of October, in each year in which an election is held ; and any 
voting papers received by the Registrar by post during the 
time aforesaid, shall be deemed to be delivered to him for the 
purpose of the election. R. S. O: 1837, 230 nen 6: 


18. The voting papers shall, upon the Thursday after the Opening vot 
first Wednesday of October, be opened by the Registrar of the ™8 Papers 
University, in the presence of the scrutineers, to be appointed 
as hereinafter mentioned, who shall examine and count the 
votes, and keep a record thereof in a proper book to be provided 
by the Senate. R. S. O, 1887, ¢. 230, s. 17. 


19. The person who has the highest number of votes at any Election of 

; 6 } llor of the Universit Chancellor, 
election for Chancellor shall be Chancellor of the niversity 
for the term of office then next ensuing, or for the unexpired 
ortion of the then current term, as the case may be. R.58. O. 


1887, c. 230, s. 18. 


20. The persons who have the highest number of votes for Election of, 
members of the Senate shall be declared elected members Qerate. 
thereof, their number and term of office being limited as here- 

inbefore provided. R. S 0. 1887%ee. Zo0ne. Lo: 

104—II. 
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21. Any person entitled to vote at the election shall be 
entitled to be present at the opening of the voting papers. 
R. S. O, 1887, ¢. 230, s: 20. 


22. In case of an equality of votes between two or more 
persons, which leaves the election of the Chancellor, or of one 
or more members of the Senate, undecided, then the scrutineers 
shall forthwith put into a ballot-box a number of papers with 
the names of the candidates respectively having such equality 
of votes written thereon, one for each candidate, and the 
Registrar of the University, shall draw from the ballot-box, in 
the presence of the scrutineers, one of the papers in the case of 
the election of Chancellor, and one or more of the papers in 
the case of the election of members of the Senate, sufficient to 
make up the required number, and the persons whose names 
are upon the papers so drawn shall be respectively the Chan- 
cellor and the members of the Senate. R. 8. O. 1887, ¢. 230, 
8. 21. 


23. Upon the completion of the counting of the votes and 
of the scrutiny, the Vice-Chancellor, or other person acting as 
and for him, shall forthwith declare the result of the election 
and shall, as soon as conveniently may be, report the same in 
writing signed by himself and by the scrutineers, to the Senate 
and to the Secretary of the Province. R. 8. O. 1887, c. 230, 
s. 22. 


24. The Senate of the University or, in default, the Chan- 
cellor, shall, at least two weeks previous to the election, appoint 
two persons who, with the Vice-Chancellor, shall act as 
serutineers at the next ensuing election ; and the Senate or, 
in default, the Chancellor, shall appoint a member of the 
Senate, who shall act for and as the Vice-Chancellor, should 
he be absent from the election. R. S. O. 1887, ¢. 230, s. 23. 


25. In the event of any elector placing more than one name 
on his voting paper for Chancellor, or more than the required 
number on his voting paper for members of the Senate, the 
first name only shall be taken for Chancellor, and the first 
names only, not exceeding the required number, shalt be taken 
for the members of the Senate. R. S.. O. 1887, ¢: 280, s. 24, 


26. All members elected or appointed to the Senate shall 
continue in office for three years, save and except such as may 
‘be elected or ap peat to fill vacancies caused by death or 
resignation. 52 V.c. 52,8. 4. 


2%. In case any vacancy occurs by the death, resigna- 
tion or removal from the Province of any meniber of the 
Senate elected by Convocation before the expiry of his term of 
office, the Senate shall thereupon appoint, from amongst the 


See. 33. UNIVERSITY OF TORONTO, Chap. 298. 3473 


members of Convocation, another member of the Senate for 
the unexpired period of the term. R. 8S. O. 1887, c¢. 230, s. 26. 


28. At all elections to take place under this Act, retiring Former Chan- 
Chancellors or members of the Senate shall be eligible for re- cellors, etc., 
: Qh 96 ‘S eligible for re- 
election. R. 8. O. 1887, ¢. 230, s. 27. blection: 


29. Of the nine persons appointed by the Lieutenant- Crown ap- 
Governor, three shall retire in each year, in rotation, according a ae ae 
to seniority of appointment; and the vacancies in the Senate 
respectively created by such retirements in each year, shall, 
from time to time, be filled by appointment of the Lieutenant- 
Governor, the members so appointed holding office for three 
years and retiring by rotation at the expiration of the said 
term. RK. 8S. O. 1887, c. 230, s. 28. 


30. Whenever any appointment is made by the Lieutenant- Crown ap- 
Governor to fill vacancies, whether on retirement by rotation, Sys 3) ie he 
or from other cause arising, the Provincial Secretary for registrar. 
the time being shall forthwith communicate the name of the 
person so appointed to the Registrar of the University. R.8. 0. 
1S8iece, 230.5) 29: 


31. If at any time, by death or otherwise, the number of Provision 
the appointed members of the Senate is reduced below the Ne gre: 
number of nine, and remains reduced for three months, if the filled by 
Lieutenant-Governor does not think proper to complete the Lieutenant: 
said number by appointment, the members of the Senate may 
at a meeting to be held for that purpose (of which notice shall 
be given to the Provincial Secretary, and to the members of 
the Senate in the manner provided by statute of the Senate), 
elect one or more fit and proper persons to be members of the ° 
Senate in addition to the then remaining appointed members 
thereof, to the end that by means of such election the number 
of nine appointed members of the Senate may thus be com- 
pleted ; and the members so elected to vacancies by the Senate 
shall hold office for the term or for the remainder of the term 
pertaining to each such vacaney respectively. R. 8S. O. 1887, 


e. 230, s. 30. 


32 All questions which come before the Senate shall be re ease 
edetiy 5 Ane 5 JB 5 es ea “m7 ance decide, ete. 
decided by the majority of the members present ; but in case ’ 


of an equality of votes, the question shall be negatived. 
R. S. 0. 1887, c. 230, s. 31 


33. No question shall be decided at any meeting unless the Quorum. 
Chancellor or Vice-Chancellor and four other members of the 
Senate, or, in the absence of the Chancellor and Vice-Chancellor, 
unless five other members of the Senate, at the least, are present 
at the time of such decision, nor shall any meeting be legal 
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unless held at the times or convened in the manner provided 
for by statute to be passed by the Senate. R.S. O. 1887, 
6, WB), cb SPY 


34, At every meeting of the Senate, the Chancellor, or in 
his absence the Vice-Chancellor, shall preside as chairman, or 
in the absence of both, a chairman shall be chosen by the 
members present, or a majority of them; but the Chancellor 
may at any meeting of the Senate waive his right to preside 
in favour of the Vice-Chancellor or such other person as may 
have been chosen by the members present to ast as Chairman. 
R.. 8. 0. 1887,-¢ 230, 8. 33 5 52 Vic. 5258) 5: 


35. The Senate for the time being shall, subject to the pro- 
visions of The Act respecting the Income and Property of the 
University of Toronto, and Unwersity College, have the 
management of and superintendence over the affairs and 
business of the University. R. 8. O. 1887, c¢, 230, s. 34. 


36. The Senate shall have power to examine for, and after 
examination to confer, the several degrees of Bachelor and Mas- 
ter of Arts, Bachelor and Doctor in ‘Laws, Science, Philosophy, 
Medicine and Music, and Master in Surgery, and the degree of 
Civil Engineer, Mining Engineer, and Mechanical Engineer, or 
such of the said degrees as they may think fit, and also to 
confer the several degrees of Bachelor, Master and Doctor in 
any department of knowledge whatever, except Theology, as 
the Senate by statute in that behalf may from time to time 
determine, and whether such departments of knowledge 
include or do not include any portion of the departments of 
knowledge for which degrees in Arts, Law, Science, Medicine 
and Music,or any of them, are authorized to be conferred by this 
Act ; and such reasonable fees may be charged for orin respect of 
such examination and degrees respectively, or either of them,as 
the Senate may by statute inthat behalf from time totimedirect ; 
provided always that it shall be competent for the Senate to 
confer the degrees of LL.D. and D.C.L., honoris causa, under 
such statute as may in that behalf be passed. R. 8. O. 1887, 
c. 230, s. 35. 

37. The Senate shall also have power to admit to any of 
the said degrees as ad eundem degrees ; but no degree so con- 
ferred shall, without the consent of Convocation in each case, 
entitle the holder thereof to be or become a member of Con- 
vocation. R. S. O. 1887, ¢. 230, s. 36. 


38. The Senate shall have power to examine for, and after 
examination to grant, certificates of proficiency or certificates 
of honour, in such branches of knowledge as the Senate may 
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from time to time by statutes made in that behalf determine ; 
and on every such examination the candidate shall be examined 
by examiners appointed by the Senate, or by a standing com- 
mittee thereunto authorized by the Senate. R. S. O. 1887, 
C2250, 5.37; 95 V..c. 61, 5.3 


39.—(1) At the conclusion of every examination of the Certificate of 
candidates the examiners shall declare and certify to the pee ia 
Registrar of the University the name of every candidate whom 
they have deemed to be qualified to receive any such certificate, 
together with such particulars as the Senate may from time to 
time determine; and such person shall, if otherwise approved by 
the Senate and if they think fit, receive from the Chancellor a 
certificate under the seal of the University, and signed by the 
Chancellor or by the Vice-Chancellor, in which the branch or 
branches of knowledge in respect of which he or she has been Fees. 
allowed by the Senate to obtain the certificate shall be stated, 
together with such other particulars, if any, as the Senate may 
deem fitting to be stated therein; and such reasonable fees 
may be charged for or in respect of such examinations and 
certificates of proficiency respectively, or either of them as the 
Senate may, by statute in that behalf, from time to time direct. 


(2) Every graduate’s or student's diploma or certificate of Diploma to be 
standing, issued by the Senate, in addition to being signed by. signed. 
the proper university authorities in that behalf, shall indicate 
the federating university, college or colleges in which such 
graduate or student was enrolled at the time of his graduation 
or examination and shall be signed by such professors, teachers 
and officers of such federating university, college or colleges, 
as its or their governing body or bodies may from time to time 
determine. 

(3) No student enrolled at any federating university or Certificate 
college (including University College), shall be allowed to required. 
present himself for any University examination, subsequent to 
matriculation, without producing a certificate, that he has 
complied with all the requirements of such federating univer- 
sity or college, affecting his admission to such examination. 

(4) Attendance on instruction provided in any federating Attendance. 
university or affiliated college, including University College, 
shall be accorded equal value as a condition of proceeding to 
any degree, as attendance at the University. R. 8. O. 1887, 

c. 230, s. 38. 


40. The Senate may from time to time make and alter any Power to 
: ( P j make sti es 
statutes not being repugnant to the laws of Ontario, or to the ™®* 
5 ; 5 c . . . 
jects and provisions of this Act: 

general objects and provisions of this A 

1. Touching the examination for degrees, or for scholarships, 
prizes or certificates of honour ; 


* . = : of ¢ oh . a 1h ag: 
2. The granting of such degrees, scholarships or certificates ; 
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3. The fees to be paid by candidates for examination or 
upon taking any degree ; 


4. The application of such fees ; 


5. Touching the periods of the regular meetings of the 
Senate and the mode of convening special meetings thereof ; 


and 


6. In general for promoting the purposes of the University, 
and touching all other matters whatsoever regarding the same 
or the business thereof, or for any purpose for which provision 
may be required for carrying out this Act els to its 
intent and spirit in any case not herein provided for. R.S. O. 
1887, c. 230, s. 39. 


41. Allsuch statutes shall be reduced to writing and the 
common seal of the University shall be affixed thereto, and 
when they have been approved of by the Visitor, they shall be 
binding upon all persons being members or officers of the Uni- 
versity, and upon all candidates for degrees, scholarships, 
prizes or certificates of honour, to be conferred by the Univer- 
sity, and upon all others whom it may concern. R. 8. O, 1887, 
c. 230, 8. 40. 


42. A certitied copy of every such statute shall be deposited 
with the Provincial Secretary within ten days after the passing 
thereof, to be laid before the Visitor of the University for his 
approval; and no such statute shall have force or eftect until 
it has been approved by the Visitor, and such approval has 
been signified through the said Secretary. R. 8S. O. 1887, 
e. 280, s. 41. 


43. By any such statute approved as aforesaid power may 
be given to any committee, officers or persons to make regula- 
tions for better carrying out the provisions or object of any 
statute of the University, in the manner and to the extent 
therein prescribed. R.S. O. 1887, ¢. 230, s. 42. 


44. The Senate for the time being, may, from time to time, 
appoint all examiners required for the purposes of this Act. 
and may in lke manner remove them or any of them, 
R.S. O. 1887, ¢. 230, s. 43. 


45. All statutes of the Senate which have been heretofore 
made under any Act of Parliament relating to the University, 
and are in force on the day this Act takes effect, shall remain 
in force,in so far as they are not inconsistent with this Act,until 
repealed or altered by the Senate. R.S. O. 1887, ¢. 230, s. 44. 


46. The Senate shall annually report to the Lieutenant- 
Governor, at such time as he may appoint, on the general con- 
dition and progress of the University, and may of its own 
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motion, inquire into the conduct, teaching, and efficiency of 
any professor or teacher in said University Faculty or Univer- 
sity College, and report to the Lieutenant-Governor the result 
of such inquiry, with such recommendations as they may think 
the circumstances of the case require. R.S. O. 1887,c. 2380, 
s 45. 
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47. The Senate, once at least in every year, at a time or Examination 
times to be fixed by statute or by resolution, shall cause to be oe Regrers, 


held an examination of the candidates for degrees, scholar- 
ships, prizes or certiticates of honour, as aforesaid. R.S.O. 
1887, ¢. 2380,s: 46: 55 V.,c¢. 61,s, 4 


48. At every such examination the candidates shall be Examiners to 


examined by examiners appointed for the purpose by the > 
Senate, or by any committee or board authorized by the 
Senate, either directly or through any committee appointed 
by the Senate in that behalf; and the candidates shall be 
examined orally or in writing or otherwise, in as many branches 
of general knowledge as the Senate considers the most fitting 
subjects for such examination. R.8. O. 1887, c¢. 230,s. 47; 
55 V.,c. 61,8. 5. 


49. Special examinations may be held for honours. g 


e appointed 
y Senate. 


pecial exam- 


R.S. O. 1887, ¢. 230, s. 49. inations for 


h 


onours, 


50. Each examiner by acceptance of his appointment as Examiners to 


Lean AG 5 : + make a decla- 
such, shall become bound by the terms of the following Spee cakes 


declaration, and shall if required, sign the same in presence of partiality. 


the Chancellor, Vice-Chancellor or Registrar : 


‘‘T solemnly declare that I will perform my duty of Examiner without 
fear, favour, affection or partiality towards any candidate, and that I will 
not knowingly allow to any candidate any advantage which is not equally 


allowed to all. 
R. 8S. O. 1887, ce. 230, s. 50. 


51. All the examinations shall be open and _ public. Examination 


R.S. O: 1887, ¢. 230, s. 51. 


52. The Senate may establish scholarships, prizes and re-$ 
wards to persons who distinguish themselves at their examin- 
ation, and such scholarships shall be held to be University 
scholarships in any of the affiliated institutions in Ontario, and 
the holder thereof shall have the title of “ University Scholar,” 
except where otherwise conditioned and agreed to with the 
founders, or the heirs or representatives: of the founders, of 
such scholarships ; but no such scholarships, prizes or rewards 
shall be paid out of University funds. RS. O. 1887, ¢. 280,s. 52. 


to be public. 


cholarships, 


prizes and re- 
wards. 


53.—(1) The Senate may, by statute, prescribe that any Affiliation’of 


college, school, or other institution established in this Province 
: es 1 ] ~ 2 Lay 4 ty ’ 
for the promotion of literature, science or art, or for instrue- 
tion in law, medicine, mechanical science, engineering, agricul- 


Colleges, ete. 
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ture or other useful branch of education, upon the application 
of such college, school, or other institution, shall be deemed to be 
affiliated with the said University for the purpose of admitting 
therefrom as candidates, at any of the examinations for stand- 
ing, or for scholarships, honours, degrees and certificates which 
the Senate are authorized to confer, such persons as may have 
completed in such college, school or other institution, whilst 
affiliated with the University, such course of instruction pre- 
liminary to any of the said examinations. 


Dissolution of (2) Any college, school or other institution affiliated with 

affiliation. the University of Toronto, under this or any former Act, may 
be removed from such affiliation by statute of the Senate 
passed in that behalf. 

What institu: (3) Excepting such colleges, schools or institutions as are 

tions already now in connection with the University under special applica- 
tions heretofore made in that behalf, or as may become so, in 
conformity with the provisions in this section contained, and 

16 V. c, 89,5, excepting University College, and schools of Law and Medi- 

18. cine heretofore affiliated uader section 18 of the Act passed in 
the 16th year of Her Majesty’s reign, chaptered 89, and 
excepting those provided for by section 8 of this Act, no other 
college, school or institution shall be deemed or taken to be 
affiliated for any purpose with the University. R. 8S. O. 1887, 
c. 230, s. 53 (1-8). 


Power to con- i=4 ia Der tg o R a0 < % x 
fae opeees 54. Every incorporated theological college, now or here- 


in Divinity. after affiliated with the University of Toronto,shall, during such 
affiliation, have power to confer the degrees of Licentiate in 
Theology, of Bachelor of Divinity, and of Doctor of Divinity, 
on the conditions following : 
(a) If such college now has the power to confer such degrees 


in Divinity, or if hereafter the power to confer such degrees is 
given to any such college by Act of this Legislature ; 


Regulationsas (hb) The degrees shall be conferred under such regulations as 
to examina- 


Rone to examination and other wise, and by such authori ity as may 
from time to time be prescribed by the governing body of the 
college ; 

Degree ot (c) A candidate, for the degree of Licentiate in Theology 

icentiate, 


must be of second year standing in the University of Toronto, 
or of equivalent standing in some other university recognized 
for that purpose by the affiliated college. He must, in ” addi- 
tion, have taken the first year’s pass examination in Oriental 
Literature, and the second and third year’s pass examinations 
in Logie and Mental and Moral Science in the University of 
Toronto, or equivalent examinations in some other university 
recognized for that purpose by the affiliated college ; 


prs Sean (d) A candidate for the degree of Bachelor of Divinity, or 
cds of Doctor of Divinity, must be a graduate in Arts in the Uni- 
versity of Toronto, or some other university recognized for 
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that purpose by the affiliated college. RB. S. O. 1887, c. 230, 
s. 53 (4-8). 


55. Persons not educated in any institution for the time Persons not 
being federated or affiliated with the University, may be pes 
admitted as candidates for examination for standing or for any institutions 
of the honours, scholarships, degrees, or certificates authorized may be candi- 
to be conferred by the said University, on such conditions as oe 
the Senate may from time to time determine. R.S. O. 1887, 


ce. 230, s. 54. 


56. The Senate may pass such statutes with regard to the Examinations 
examination of candidates at any affiliated college, school or ee ibanen 
institution in this Province as may appear convenient, and “8% 
such examinations may be conducted by sub-examiners upon 
papers or questions prepared by the examiners in the prescribed 
subjects, and may be deemed and taken as equivalent to the 
ordinary examinations held for any purpose at the University, 
and also for certificates of having undergone a satisfactory 
examination in any department of literature, science or art. 

R. 8. O. 1887, ¢. 230, s. 55. 


THE UNIVERSITY COUNCIL, 


5%. The University Council shall consist of a president Constitution 
appointed by the Lieutenant-Governor in Council, (who shall Spd opthory, 
also be president of University College), and of the professors 
of the University ; and such Council shall have full authority 
and entire responsibility of discipline over all students in rela- 
tion to the lectures and other instruction by the professors, lec- 
turers, and other teachers of the University; and no lecturing 
or teaching of any kind shall be carried on in the University 
or in the School of Science, by any others except the duly 
appointed professors and teachers, without the authority of the 
University Council. R.S. O. 1887, ¢. 230, s. 56. 


58. The University Council shall have entire authority and eee ae 
responsibility for all work carried on by the societies GUI onlatdons of 
associations of students of the University ; provided always students. 
that all such authority and responsibility shall be limited to 
the conduct of the students in relation to such societies and 
associations as are organized in connection with the University. 


R. S. O. 1887, ¢. 230, s. 57. 


59.—(1) The University Council shall have entire authority aoe 
over all officers and servants of the University whose services * 
are required in connection with the work of instruction > and 
all curators, assistants, or servants, engaged in the lecture- 
rooms, laboratories, or otherwise 1n any department of instruc- 
tion shall be under the sole authority of the University 


Council. 
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(2) The laboratory fees to be paid by students or other per- 
sons for attending the University, or receiving instruction 
therein, shall be determined by the Lieutenant-Governor in 
Council on the report of the University Council. R.8. 0.1887, 
ce. 230, s. 58. 


POWERS OF CONVOCATION. 


60. The Convocation of the University shall have the 
powers following :— 


1. The power of electing its own chairman ; 


2. The power of electing the Chancellor and certain members 
of the Senate in manner hereinbefore provided ; 


3. The power of discussing any matter whatsoever relating 
to the University, and of declaring the opinion of Convocation 
in any such matter ; 


4. The power of taking into consideration all questions 
affecting the well-being and prosperity of the University, and 
of making representations from time to time on such questions 
to the Senate of the University, who shall consider the same 
and return to Convocation their conclusions thereon ; 


5. The power of deciding the mode of conducting and regis- 
tering the proceedings of the Convocation; 


6. The power of appointing and removing the Clerk of Con- 
vocation, and of prescribing his duties ; 


7. The power of requiring a fee to be paid by members of 
Convocation, as a condition of being placed on the register of 
members. 


8. Convocation shall meet at such times and places as may 
from time to time be ordered by the Senate, or by the execu- 
tive committee of Convocation, and notice of such meeting 
shall be given in such manner as said Senate, or executive 
committee may from time to time determine. R. 8. O. 1887, 
Cr250NSnOU: 


61. If twenty-five or more members of Convocation 
by writing under their hands, require the chairman for the 
time being of Convocation to convene an extraordinary meet- 
ing of Convocation, and such requisition expresses the object 
of the meeting required to be called, it shall be the duty of the 
chairman, within a reasonable time, to convene such meeting 


of Convocation. R. 8. O. 1887, c. 280, s. 60. 


62. No matter shall be discussed at any such extraordinary 
meeting, except the matter, or matters, for the discussion 
whereof it was convened. R.S. O. 1887, c. 230, s. 61. 
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63. The Senate shall provide a proper place for the meeting Place of meet- 
of Convocation, and the proceedings of any meeting of Convo- ™& 
cation shall be transmitted to the Senate at the next following 
meeting of the Senate. R.S. O. 1887, ¢. 230, s. 62. 


64. —(1) The chairman of Convocation shall hold office for Chairman of 
three years, or until his successor is elected, and shall be eligi- Convocation. 
ble for re-election. 


(2) On expiration of any term of the said office, or in case 
of the death or resignation of the chairman, or any vacancy 
of the said office, the members of convocation present at any 
meeting duly convened, or the majority, shall elect a chairman, 
who, if elected, shall hold office during the period of three 
years, or until his successor is appointed. R.8. O. 1887, c. 230, 
s. 63. 


65. If the chairman is absent at the time of the meeting Absence of 
of Convocation, or if there is a vacancy in the office, then, chairman. 
before proceeding to business the members of Convocation 
then present, or the major part of them, shall elect a chairman, 
who shall hold office during such meeting only. R.S. O. 

1887, ¢. 230, s. 64. 


66. All questions which come before Convocation shall be Questions be- 
decided by the majority of votes of members present, or ae ee 
represented thereat, in such manner as may be provided by cided. 
any resolution or by-law of Convocation, and the chairman, 
at any meeting thereof, shall have a vote, and in case of 
equality of votes, a second or casting vote. R. S. O. 1887, ¢. 


230, s. 65. 


67%. No question shall be decided at any meeting of Convo- Quorum, 
cation, unless thirty members at least are present. R.S. O. 
1887, c. 230, s. 66. 


68. Any meeting of Convocation shall have power to ad- Adjourn 
journ to a future day. R.S. O. 1887, ¢. 230, s. 67. gis 


UNIVERSITY COLLEGE. 


69.—(1) The collegiate institution heretofore constituted College presi- 
4 re 7 Wer 1 , 7 Ge , ete. 
at the City of Toronto by the name of “ University College SSN heme 
is hereby continued, and the body corporate called “The Coun- fore. 
cil of University College,” and the president, professors, officers, 
servants, and all other existing appointments, and all statutes, 
by-laws, rules and regulations of such council, are hereby 
continued, subject to the provisions of this Act. 


‘ouncil of University College shall include all the 


oes ty, and shall be known as 


professors of the College Facul 
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“The Council of University College.” R.S. O. 1887, ¢. 230, 
s. 68. 


%O. The Lieutenant-Governor shall be the Visitor of the 
said College on behalf of the Crown, and his visitorial powers 
may be exercised by commission under the Great Seal, and 
the proceedingsof any commission so appointed being confirmed 
by the Lieutenant-Governor, shall be binding on the College 
and the Council thereof, and on all persons ‘whomsoever. 
R.S. O. 1887, ¢. 230, 8. 69. 


%1. The College shall be under the direction, management 
and administration of the said body corporate called the 
Council of University College, and such body corporate shall 
have perpetual succession and a common seal, with power to 
hold real and personal property, subject to the provisions here- 
inafter made, and shall be capable of suing and being sued, 
pleading and being impleaded by the name aforesaid, and shali 
have the usual powers of corporate bodies, according to The 
Interpretation Act, subject to the said provisions. R.S. O. 
1887, c. 230, s. 70. 


72. The said corporation shall consist of a president and 
such professors as may from time to time be appointed to 
chairs in the said University College. R. 8. O. 1887, ¢. 230, 
cael 


73. The Dean of Residence in University College for the 
time being shall be a member of the council of the said College. 
Ra: O.188 (cazeUusmre 


%4. The President, or in his absence, then the senior mem- 
ber of the Council present, shall preside at all meetings of the 
said Council; and in case of an equal division of votes among 
the members present, the question shall be negatived; and 
among members appointed at the same time, or on the same 
day, the order in which their appointments were made shall be 
the order of seniority ; and all such meetings shall be held at 
the times to be prescribed by the regulations of the said 
eouncil. R.S.O. 1887, c. 230, s. 73. 


75. Any five members of the Council shall be a quorum for 
transacting the business of the Council and doing all things 
which the Council may lawfully do; and all things done at 
any meeting of the Council shall be ordered by the majority 
of votes of the members present thereat, subject to the provi- 
sion hereinbefore made for the case of an equal division of 


votes. R.S. O. 1887, c. 230, s. 74 


%6.—(1) The Council may make regulations for the man- 
agement of the property and business thereof, and for any 
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purpose necessary for carrying this Act into effect according 
to its intent and spirit in cases for which no provision is made, 
so that such regulations be not inconsistent with this Act or 
the laws of this Province; and the Council may from time to 
time amend or repeal the same. 


(2) A certified copy of all such regulations shall be trans- Which shall 
mitted to the Provincial Secretary within ten days from the be transmitted 
* : ae 5 to Provincial 
passing thereof, to be submitted to the Visitor for his approval ; Secretary, 
and no regulation made by the said Council shall have force 4 anueoved 
and effect until it has been submitted to the said Visitor and byLieutenant- 


by him approved. R. S. O. 1887, ¢. 230, s. 75. COTO: 


7%. The president, professors, lecturers, teachers, officers President, 
and servants of the College shall be appointed by the Lieu- BOD als A) 
tenant-Governor, after such examination, inquiry and report Lieutenant- 
as he considers necessary, and shall hold office during his plea- Governor. 
sure; but the president may, at any time; suspend any officer 
or servant, any such case of suspension to be reported by him 
forthwith to the Visitor of the College. R.S. O. 1887, ¢. 230, 


s. 76. 


78. There shall be established in the said University College Faculty of 
a teaching faculty consisting of a professor, lecturer, and fellow, ee 
in each of the following subjects, viz.: Greek, Latin, French, 
German and English, and a professor and lecturer in Oriental 
Languages and a professor of Moral Philosophy, and Ancient 
History shall be taught in connection with the classes of Greek 
and Latin, and a teaching faculty may be established in such 
other subjects (except Divinity) not mentioned in section 5 of 
this Act, as by regulation made in that. behalf may be deter- 
mined, subject to the approval of the Lieutenant-Governor in 
Council. R.S. O. 1887, ¢. 230, s. 77. 

79. The annual or other fees to be paid by students or Peele 
persons attending lectures or receiving instruction in Univer- 
sity College, or by students enrolled in University College, 
shall be determined by the Lieutenant-Governor in Council on 
the report of the Council of University College ; and such fees 
may be fixed and included in an annual sum for enrolment in 
University College, which sum may include all fees for lectures 
or instruction for which under the law any fee can be charged, 
with the exception of library and laboratory fees. 55 Wired. 


s. 6 


Students to be 


“aant wn Cases SDECI rovided for by 
80. All students, except in cases specially provided for by Gurnlled, 


; : RLY Spl 
statute of the Senate shall be enrolled in University College, 
or in an affiliated college, or in a federating university. 


R. 8. O. 1897, ¢. 230,-8. 79. 


ye Sra Mer ap imes when thereunto required Council to re- 
81. The Council shall, at all times whe { steer yh 


by the Lieutenant-Governor, inquire into, examine and report Fieut.-Gover- 
d nor, 
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Copies tobe upon any subject or matter connected with the said University 
pea College ; and copies of such, annual or other reports shall be 
Assembly. laid before the Legislative Assembly of this Province at the 


then next session thereof. R.S. O. 1887, c. 230, s. 80. 


PROVISIONS APPLICABLE TO UNIVERSITY OF TORONTO 
AND UNIVERSITY COLLEGE. 


No religious 82. No religious test shall be required of any professor, 
eaten tobe lecturer, teacher, student, officer or servant of the said College 
or University, nor shall religious observances, according to the 
forms of any particular religious denomination, be imposed on 
them or any of them; but the University council, and the 
council of University College, may respectively make such 
regulations as they think expedient touching the moral con- 
duct of the students and their attendance on public worship in 
their respective churches or other places of religious worship 
and respecting their religious instruction by their respective 
ministers, according to their respective forms of religious faith, 
and every facility shall be afforded for such purposes : provided 
always that attendance on such form of religious observance 
be not compulsory on any student attending the University or 
University College. R.S. O. 1887, ¢. 230, s. 81. 


Professorships 83. Any person, body politic or corporate, may found pro- 
aes fessorships, fellowships, lectureships, scholarships, exhibitions, 
parties, and prizes and other rewards in the said College or University, by 
OE providing a sufficient endowment in land or other property, 
and surrendering or conveying the same to the Crown for the 
purposes of the said College or University, and thereupon suing 
out letters patent from the Crown, instituting, establishing and 
endowing the same with the property so provided for that 
purpose as aforesaid. And the Senate may by statute pro- 
vide that interest at a rate not exceeding six per cent. per 
annum shall be paid and applied out of the income fund of 
the University on all moneys actually paid in to the Crown for 
the purposes of such endowment. R. 8. O. 1887, ¢. 230, s. 82; 
i WL. GIL RR Te 


Letters patent 84. In such letters patent shall be set forth such rules and 
shall set forth 


rules, etc. regulations for the appointing to and conferring of such pro- 
fessorships, fellowships, Jectureships, scholarships, prizes or 
other awards as the respective founders thereof, with the ap- 
probation of the Crown, think fit to prescribe for that purpose, 
all which rules and regulations the authorities of the said Col- 
lege or University shall observe and give effect to, as in the 


C 
5S 


said letters patent may be directed. R.S. O. 1887, c. 230, s. 83. 


Certain pro- 85. No professorship or lectureship shall be so founded for 
fessorships 


prohibited. the teaching of any subject which under this Act is not to be 
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taught in the said College or University. R.S,O. 1887, c. 
230, s. 84. 


86. Every endowment of lands or other property of the Endowment 
endowment as aforesaid shall be vested in the Crown for the to be, vested in 
purposes for which it was given, and also any property, real “~~ "°™™ 
or personal, given, devised or bequeathed to the said College or 
University, or for the use thereof. R.S. O. 1887, c. 230, s. 85. 


8%. The University endowment and all additions thereto Application of 
shall be applied to the maintenance of the University, the ™dowment 
University Faculty, and University College. R.S. O. 1887, ¢. 

230, s. 86. : 


88. The subjects assigned by sections 5 and 78 of this Act Transfer of 
to the teaching faculties of the University and University subjects 
College respectively, shall not be transferred from either of #2nedte the 

S pectively, sha y erre e1the University 
the said teaching faculties to the other, except upon the and to Univer- 
unanimous consent of the Senate, expressed at a special meet- Bote. 
ing called for the consideration of such transfer, of which at 
least one month’s notice shall be given, nor until such consent 
has been concurred in by the Lieutenant-Governor in Council. 


Kae O 1887, c 230.3. 87. 


89.—(1) The Lieutenant-Governor in Council may make Regulationsas 
regulations respecting the retirement or superannuation of any eae 
professor, lecturer, officer or servant of the said University or fessors. 
University College now employed, or who may hereafter be 
employed, and any gratuity or superannuation allowance 
shall be a charge on the University endowment, and shall be 
paid out of the same as the Lieutenant-Governor in Council 
may from time to time direct. R.S. O. 1887, c. 230, s. 88 (1); 


DOVE se OL. 0. 


(2) Every such regulation shall be laid before the Legisla- Regulations 
tive Assembly forthwith, if the Legislature is in session at the to be laid | 
. i : “¢ eee | Shue seep eghs before Legisla- 
date of such regulation, and if the Legislature is not in session give Assembly. 
such regulation shall be laid before the House within the 
first seven days of the session next after such regulation is 


made. 


(3) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the said 
reculation is laid before the House, then at the ensuing 
session of the Legislature, disapproves by resolution of such 
regulation, either wholly or in part, the regulation, so far as 
disapproved of, shall have no effect from the time of such 
resolution being passed. R.S. O. 1857, c. 230, s. 88 (2-8). 
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SCHEDULE. 
(Sections 16, 17). 
FORM OF VOTING PAPER. 
University of Toronto. 


Election 18 
I 
resident at in the County of 


do hereby declare 
(1) That the signature aftixed hereto is my proper handwriting. 


(2) That I vote for the following person (or persons) as Chancellor or 
as members of the Senate (as the case may be) of the University of 
Toronto, viz., of in the County of 
etc., etc.. 

(3) That I have not in this election signed any other voting paper as a 
graduate in the Faculty of Arts (or Medicine or Law or as Headmaster or 
Assistant of a High School, as the case may be). 


(4) That this voting paper was executed on the day of the date hereof. 


(5) That I vote in my right as Graduate of University, or Head 
Master or Assistant Master of a High School (as the case may be). 
Witness my hand this day of /NIDY, 1s) 


R. 8. O. 1887, ¢ 230, Sched. 
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CHAPTER 299. 


An Act respecting the Income and Property of the 
University of Toronto and University College. 


PROPERTY VESTED IN Crown, ss. 1,2. Appropriations, how made, ss. 14- 
Bursar, ss. 2-7. k 
Investments to be taken in name Apportioning property for the use 
Ofs, LO; of the several institutions, 
Expenses of Office, s. 17. s. 18, 
ConVEYANCES OF Property, ss. 8, | IMPROVEMENT OF Buripines, 8. 19. 
g | Fiscat Year, s. 20. 


GENERAL AND PERMANENT INCOME | QuEEN’s Park LEASE, s. 21. 
Kunps, ss. 11-18. | 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


3487 


1.—(1) All the property and effects, real and personal, of what Property 
nature and kind soever vested in the Crown when this Act vested in 


takes effect, in trust for the purposes of the University of 
Toronto and University College shall hereafter be deemed to 
be and shall be so vested for the purposes of the University of 
Toronto and University College, subject to the provisions of 
this Act and of the Acts respecting the said University of 
Toronto and University College. R.8. O., 1887, ¢. 281, s. 1. 
OS FAC, 0858. Ly 

(2) All property, real and personal, hereatter given, devised 
or bequeathed to or for the said University of Toronto, or 


Crown. 


University College shall be vested in the Crown for the pur- Crown. 


poses and support of said institutions respectively, subject 
to the provisions of this Act and to the terms of the gift, 
devise or bequest. R.S. O. 1887, ¢. 231, s. 6. 


Gifts for 
University, _ 
etc., to vest in 


2. All the property and effects, real and personal, vested in Management 
the Crown as aforesaid, shall be managed and administered °f Property. 


under the orders of the Lieutenant-Governor in Council, by 
an officer to be appointed by commission under the Great Seal 
of this Province, to hold his office during pleasure and to be 
called the Bursar of the University and Colleges at Toronto. 
R. S. O. 1887, c. 231, s. 7. 

105—I1. 
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Bursar’s sal- 3. The salary of the Bursar shall be such amount as may be 

ae appropriated therefor by the Legislature, and the Bursar shall 
be allowed by the Lieutenant-Governor in Council such assist- 
ance in his office as may be found necessary. R. 8. O. 1887, 
GC. 201,5./8. 


Bursartohave 4, The Bursar shall have a seal of office, and shall have such 
a seal, etc. bowers as may from time to time be assigned to him by the 
Lieutenant-Governor in Council, for the management and 
administration of the said property, for the leasing or sale of 
the same, or any portion thereof, for the receiving of rents, 
issues and profits thereof or the proceeds of the sale of any 
part thereof, or of any moneys in any way arising therefrom, 
and he shall account for and pay over the same in such 
manner as the Lieutenant-Governor from time to time ‘directs. 


B.S. O. 1887, ¢. 231, s. 9. 


Bursar to give §. The Bursar shall give security to the Crown for the due 

security to the 

Crown. perfor mance of his duties and the faithful accounting for and 
paying over of all moneys which come into his ere as such 
Bursar, in such amount, with such securities, and in such 
manner and form as the Lieutenant-Governor in Council may 
direct. R.S)O! 1887, c 231. s 10. 


Responsibility 6, The Bursar shall, as regards his obligation to account 
of the bursar. fon 1 : ] hiat 2 
or and pay over the moneys which come into his hands as 
Bursar, be deemed to be an officer employed in the collection 
of the Provincial Revenue, and shall in ease of his default, be 
liable to be dealt with accordingly. R.S. O. 1887, ¢. 231,s. 11. 


To transmit %.—(1) At such time in each year as the Lieutenant- 


ae nee Governor may appoint, the Bursar shal! make and tré ansmit to 
5 
iio  ldunan ea annual account of the proper ty under the Bursar’s man- 


pe ae agement and of his official receipts and expenditure ; and a 
ore . . ’ : . 
theLegislative Copy Of such account shall be laid before the Legislative 


Assembly. Assembly at the next Session thereof. 

What such (2) Every such annual account shall shew, among other 
oO 

accounts must thinos— 

shew. oS 


(a) The total investments in the permanent fund herein- 
after Mentioned, and the annual income therefrom. 


(b) The amount received each year from fees, interest, 
donations or other sources, and a detailed account 
of the amount expended in salaries, contingent 
expenses and buildings, specifying the duties of the 
persons receiving euch salaries, ‘and the purposes 


of such buildings. R.S. O. 1887, ¢. 231, s. 12. 
DEEDS OF CONVEYANCE. 
Provision for 8. In order to facilitate the transfer and conveyance of 
facilitating the property so as aforesaid vested in Her Majesty, the Lieu- 


the transfer of 
property sold. 
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tenant-Governor may from time to time issue a commission, 
under the Great Seal, to the Bursar of the University and 
Colleges at Toronto, authorizing the said Bursar, under his hand 
and seal of office, to transfer and convey any of such property 
to purchasers and others entitled to receive conveyances thereof ; 
and all such transfers and conveyances may be made according 
to the form given in the Schedule to this Act, or in words to the 
like effect ; and the same shall to all intents and purposes grant, 
transfer and convey the lands therein set forth, to the parties 
therein specified, according to the quality of the estate and the 
conditions and pfovisions therein mentioned, in the same 
manner and with the like effect as if the same had been 
directly granted by the Crown under the provisions of’ this 
Act; but nothing herein contained shall prevent the Crown 
from granting such lands directly. R.S. O. 1887, ¢. 231, s. 13. 


9. All such transfers and conveyances shall be registered 
in the registry office of the registry division in which the lands 
are situate, in like manner and subject to the same provisions 
of law as conveyances from and to private persons. R.S. O. 
1887, c. 281, s. 14. 


10.—(1) Where under any order of the Lieutenant-Governor 
in Council any part of the endowment of the University of 
Toronto, or University College, is authorized to be invested 
on the security of freehold lands in this Province, 
the mortgages ‘or other instruments representing such 
investments may be made to and taken in the name of 
the Bursar of the University and Colleges at Toronto in his 
official character as such, and his successors in office, and the 
said Bursar and his successors shall have and possess such 
powers with respect to taking and holding such securities and 
releasing, discharging or assigning the same under his seal ot 
office as Bursar as from time to time may be assigned to him by 
any order of the Lieutenant-Governor in Council, under and 
subject to such regulations, terms and conditions as may be 
prescribed in such order. 

(2) Each and every mortgage security heretofore taken, and 
in which any part of the property or endowment of the Uni- 
versity of Toronto or University College respectively, is in- 
vested, is hereby granted to and vested m the said Bursar and 
his successors in office, under and subject to the provisions of 
this Act. R.S. O. 1887, ¢. 231, s. 15. 


GENERAL INCOME FUND. 


11. The fees received for tuition, examination, degrees, 
certificates of honour or otherwise, in the said University ot 
in University College, the rents, issues and 
as aforesaid, and all the 
of any part of such 


Toronto and 
profits of all such property 
interest on the purchase money 
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property sold and not wholly paid for, or on moneys aris- 
ing from the sale of any such property and _ invested 
at interest and all other casual and periodical incomings, 
including any donations or subscriptions touching which it has 
not been otherwise ordered by the donors, shall be deemed 
income for the purposes of this Act, and shall form the general 
income fund of the University of Toronto, and may be ex- 
pended for the purposes and under the authority of this Act. 
RKiS20 W188i, cre Ssalorr olives Sac. 


12. The purchase money of any such property sold and the 
principal of any money invested, shall be deemed permanent 
property, and shall not (except only i in the case herein provided 
for) be expended or diminished in any way, but shall remain 
as a permanent fund for the support of the said institutions 
and the purposes of this Act. R.S. O. 1887, ¢. 231, s. 17. 


13. The Lieutenant-Governor in Council may appropriate 
yearly the sum required to defray the current expenses of the 
said University of Toronto and University College ; including 
in both cases the care, maintenance and ordinary repairs of the 
property assigned for the use of the said University and College, 
and with power to the Lieutenant-Governor in Council to 
decide what shall be deemed ordinary repairs as distinguished 
from permanent improvements. R.8. O. 1887, ¢ 231, s. 19. 


14. In making such appropriations for the current expenses 
of the said University, or of University College, the Lieuten- 
ant-Governor in Council may either direct the “particular pur- 
poses to which the whole or any part of the sum appropriated 
shall be applied, or place the whole or any part of such sum at 
the disposal of the Senate of the said University or of the 
Council of the said College, to be applied under the provisions 
of statutes in that behalf, approved as aforesaid. R.S. O. 
1888, ¢. 231, s. 20. 


15. By such statutes the said Senate or Council may place 
any sums at the disposal of any committee, or persons, to be 
applied by them according to the directions of such statutes, or 
in their discretidn, to purposes to be therein named. R.8. O. 

1887, ¢ 281, 8. 21. 


16. Any surplus of the said University income fund 
remaining at the end of any year after defraying the expenses 
payable ‘out. of the same, shall be treated as permanent 
property, unless the Lieutenant-Governor in Council during 
the next financial year, authorizes the expenditure thereof for 
University purposes. R.S.0.1887,c.281,s.22; 55 V.c. 62,8. 2. 


1%. The expenses of the Bursar’s office and the management 
of the property aforesaid shall be paid out of the said general 
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income fund hereinbefore mentioned, and shall be the first 
charge thereon. R.S. O. 1887, c. 231, s. 23. 


18. The Lieutenant-Governor in Council shall from time to 
time assign for the use and purposes of the said University 
and the said. University College, respectively, such portions of 
the property vested in the Crown as aforesaid, as may be 
necessary for the convenient accommodation and business of 
the said institutions respectively ; and the property so assigned 
for the use of each shall be deemed to be in the legal possession 
and under the control of the Senate or Council of such institu- 
tions respectively. R.S. O. 1887, ¢. 231, s. 24 


IMPROVEMENT OF BUILDINGS. 


19. The Lieutenant-Governor in Council may from time 
to time authorize such permanent improvements or additions 
to the buildings on the said property as may be necessary for 
the purposes of the said institutions respectively, and may 
direct the cost thereof to be paid out of that part of the per- 
manent fund aforesaid hereby made applicable to the support 
of the institution for the purposes of which the improvement 
or addition is made; provided, however, that every Order in 
Council directing payment from the said permanent fund, 
under this section, shall, as soon as conveniently may be after 
the making of the same, be laid before the Legislative Assembly 
of the Province of Ontario for its ratification or rejection, 
and no such order shall be operative unless and until the same 
has been ratified by a resolution of the Legislative Assembly. 
Rb. ©. 51587, ¢, 231,28, 25. 


20. For all the purposes of this Act, and of all accounts to 
be kept and payments or expenditure to be made under it, the 
fiscal year shall commence on the first day of July and end on 
the 30th day of June following. R520: 188 ier 2elpaere:s 
5D. Va C2 6258, 3. 


THE QUEEN'S PARK. 


21. Whereas the Bursar of the University of Toronto was 
by section 66 of chapter 62 of the Consolidated Statutes for 
Upper Canada authorized to demise at a nominal rent, for a 
period of nine hundred and ninety-nine years, to the corpora- 
tion of the City of Toronto, in trust for the purposes of a park, 
as well for the use of the professors, students and other mem- 
bers of the University, as of the public generally, and for no 
other purpose whatsoever, so much of the land vested in ae 
Majesty as aforesaid, situate within or adjacent to the limits o 
the said city, as the said Chancellor, \ ice-C thancellor and mem- 
bers of the Senate of the said University might, by by-law 
approved of by the Governor 1p Council, set apart for such 
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Land so leased purposes, not exceeding in the whole fifty acres, and upon such 


el eee terms and conditions as had been or might after the said Act 


residue ot took effect, be agreed upon between the said University and 


University q f Pt Ae eR cae aye 5) 
lands adjacent the council of the said corporation ; and whereas in pursuance 


to be subjec) of such powers, the said Bursar made such lease as aforesaid :— 


to city’s police , yy te Ses ; zi , 9] . 1 
regulations herefore it is enacted that, so long as the said lease remains 


and by-laws. in force, the land so demised, shall be deemed to be and shall 
be taken to form a part of the said City of Toronto; and the 
residue of the lands so vested in Her Majesty as aforesaid, 
adjacent to the said park, shall be subject to all the police 
regulations of the said city of Toronto, and to all by-laws of 
the said city in that behalf, R.S. O. 1887, c. 231, s. 27. 


SCHEDULE. 
(Section 8.) 


FORM OF CONVEYANCE. 


To all to whom these presents shall come : 

Whereas A. B., of is entitled to receive a conveyance 
of the lands hereinafter mentioned, which lands are part of certain pro- 
perty vested in Her Majesty in trust for the purposes set forth in chapter 
299 of The Revised Statutes of Ontario, 1897; And whereas, under the proyi- 
sions of the said Statute, CO. D., of . the Bursar of the 
University and Colleges at Toronto, has been authorized by a Commission 
under the Great Seal of this Province to transfer and convey any of the 
property aforesaid to purchasers and others entitled to receive conveyances 
thereof: Now these presents witness that the said C. D., as such Bursar, 
under and by virtue of the said Commission and the Statute in that behalf, 
and in consideration of the sum of paid therefor by the said A. B., 
hereby grants transfers and conveys to the said A. B , his heirs and assigns 
for ever (or as the case may be,) all that certain parcel or tract of land, 
being lot. ete , (as the case may be), which said land is bounded or may be 
known as follows, ete. (describe the land by its boundaries, and insert any 
reservations, conditions or provisoes). In witness whereof the said 0. D., 
as Bursar aforesaid, has hereunto set his hand and affixed the seal of his 


office, this day, etc. 
Signed, sealed and delivered On ID, 
in presence, of Bursar, [L.S. ] 


R. S. O. 1887, ce. 231, Sched. 
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CHAPTER 800. 


An Act respecting the School of Practical Science. 


SCHOOL CONTINUED, s. 1. | INSTRUCTION, ss. 6-8. 
GEOLOGICAL MUSEUM, s. 2. | Lecturers, s. 9. 5 
DEGH, S: 3. | ARRANGEMENTS WITH Toronto Unt- 


GIFTS TO, s. 4. VERSITY, s. 10. 

OWNERS OF MINES TO FURNISH SPECI- | ANNUAL REPORT, s. 11. 
MENS, 8s. 5. Hmpgeis, 2; 

RULES, s. 6. | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The School of Practical Science heretofore established in School of 
this Province for instruction in mining, engineering, and the erent 
mechanical and manufacturing arts is hereby continued. continued. 
Pmt OLes7, cea, 6. L. 


2. In connection with the school there shall be a museum Museum of 
of geology and mineralogy, with other branches, in order to ee 
afford aids for practical instruction, and illustrations of the 
mineral and economic products of the Province. R.S. O. 
ilstavly © 2 BVA Seek 


3. The site of the school and museum shall be in the City Site of school, 
of Toronto, and the school and museum may be continued 
in the building already acquired, or such building may be 
sold and new premises erected or obtained therefor. R. 8S. O. 
LSS/(merzol. Sto: 


4. It shall be lawful for the Lieutenant-Governor in Council, sla clan Pe 
on behalf of this Province, to accept, hold and enjoy any gifts, eae ee 
bequests, or devises of personal or real property or effects which 
any person may think fit to make for the purposes of the said 
school and museum. PR. S. O. 1887, c. 232, s. 4. 


5. Specimens of the ores, minerals and other products of any Owners of 

waar see : “rs Pr rince. shall request be mines to 
mine now being worked in this Province, shall, on request, ark 
furnished by the respective owners of such mines for the specimens. 
school and museum, and the owners, in case of refusal to 


furnish such specimens, shall be liable to a fine not exceeding 
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$50 in each case of refusal, to be recovered according to the 
Rev. Stat, Provisions of The Ontario Summary Convictions Act. B.S. 0. 
c. 90. TSS7, ¢. 232; S. oO. 


Rules, ete.,of | 6. The government of the school and museum shall be under 

thersehool.. “and according to such rules and regulations as the Lieutenant- 
Governor in Council may from time to time prescribe; and 
the rules and regulations shall contain provisions for the sub- 
jects and course of study in each branch of practical science in 
which instruction is to be given, and may authorize certificates 
of proficiency, scholarships or other rewards to be given after 
examination in any of such subjects, and may also impose 


reasonable fees for attendance upon classes and _ lectures. 
IRn sy O), User. © 2B, ss O: 


Nature of %. The school shall be furnished with all such appli- 

oo) aness and apparatus as may be necessary for practical education 
in the hereinbefore mentioned arts, and the course of imstruc- 
tion therein shall be with reference to the following subjects : 


1. The construction and working of machinery, manufac- 
tures, and mechanical powers in general ; 
The construction of roads, bridges, railways, water and 
drainage system, and other public works ; 
3. Mining, and the analysis of ores and minerals ; 
4. The chemistry applicable to arts and manufactures; 


5. And such further subjects as will promote a knowledge 
of the physical sciences. R.S. O. 1887, ¢. 232, s. 7. 


Who may 8. Besides training students in regular classes at the school, 
attend the : : é PES eee. : i ae 
call instruction shall also be given to artisans, mechanics, and work- 


men, by evening classes, in such subjects as may -further their 
improvement in their different callings. R. 8. O. 1887, ¢. 
232, s. 8. 

Appointment — 9. The Lieutenant-Governor in Council may, from time to 

ete, * time, appoint such lecturers, instructors and assistants, as the 
Lieutenant-Governor in Council may think necessary for the 
efficient working of said school, and the promotion of its use- 
fulness, and may entrust the internal management and disci- 
pline of said school to a board or council, “composed of the 
lecturers and instructors therein. R. 8. O. 1887, ¢ 232, s. 9. 


Arrangements 10. The Lieutenant-Governor in Council may make arrange- 
ee hee ments with University College for the attendance of students 
and Univer- of the said school at such lectures in the college as may come 
sity College. within the course or subjects of instruction prescribed ‘by the 
rules and regulations of the school; and may agree with the 
University of Toronto for the use of its library and museum 


for the purposes of the school, and for the acquisition of 
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such specimens as have relation to geology and mineralogy, 
and may also affiliate the school with the university, but 
only to the extent of enabling students of the school 
to obtain, at ‘the examination of the university, such re- 
wards, honours, standing, scholarships and degrees in Science, 
as the said university, under its statutes, and the Acts of the 
Legislature in that behalf, may be authorized to confer. R.S.O. 
1887, c 232, s. 10. 


11. Full reports of the progress of the school shall be Annual 
annually returned and submitted to the Legislative Assembly, Be Oke 
which reports shall, amongst other things, contain : the Legisla- 


1. A tabular statement with the name, place of birth, age, ye eu: 


residence and occupation, or intended occupation of each student 
attending in each term of said year, and the number of classes 
that such student attended, and his progress or proficiency ; 

2. A similar statement with respect to the persons attend- 
ing evening classes or lectures ; 

3. A return of the lecturers, teachers and assistants, and 
the lectures delivered or classes instituted in each term, and the 
number of persons attending each lecture or class. R.S. O. 
1887, c. 232, s. 11. 


12. All fees and moneys received on account of the school Fees. 
shall be returned to the Treasurer of the Province, by whom 
all accounts relating to the said school shall be kept. RB. 8. O. 
1887, ¢. 232, s. 12. 
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CHAPTER 3801. 


An Act respecting Technical Schools. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Establish- 1. The trustees of any High School or any Board of Educa- 
oe , tion may by resolution passed at a special meeting called for 
schools by the purpose (of which at least one month’s notice shall be given 
high school in writing to each member thereof), establish a technical school 
peers or may change any High School already established into a 


Technical School, providing that such resolution shall not take 
effect until ratified by a by-law of each municipality composing 
the High School district and also by the county council (if 
Breit any) required by The High Schools Act, to contribute the 
equivalent of the Legislative grant towards the maintenance of 
> such High School. 60 V.c. 58, s. 1. 
Technical 2. Subject to the preceding section it shall be lawful for 
ae the trustees of any High School or Board of Education to pro- 
high school vide instruction in the arts and sciences usually taught in 
peeras: Technical Schools, but particularly such arts and sciences as 
relate to the industries of the Province, the marketable value 
of the raw material used in manufactures; the chemistry of 
foods, dyes, and minerals. Instruction shall also be given in 
agriculture and domestic science, and in architecture, mechani- 
cal drawing and decorative design, and such other related sub- 
jects as may be found necessary to render the labours of the 
farmer, the mechanic and the artisan more productive. The 
buildings to be used for Technical School purposes shall be 
separate and distinct from the buildings used for High School 
purposes. Any-pupil not entitled to be admitted to a High 
School shall not be entitled to admission to any Technical 
School established as herein provided. 60 V. ¢. 58, s. 2. 


Rev, Stat. 3. The provisions of The High Schools Act shall apply to 
jou to Lechnical Schools, subject to any regulations of the Education 


technical = Department with respect to the fees to be paid by pupils, the 
pe ies course of study, the qualifications of teachers, the use of text- 
of depart- books, and the equipment of the school. The conditions upon 
ase which money voted by the Legislature for High Schools shall 

apply to all appropriations made to Technical Schools. 60 V. 


@, Okey Ish, Gt 
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TECHNICAL SCHOOLS FOR ADULTS. 


4. It shall be lawful for the municipal corporation of any Establish- 
city or town by by-law to appropriate such sums of money as oe ns eon 
may be deemed expedient for the establishment of a Technical for adults in 
School for adults within the meaning of this Act. All the cities and 
powers vested in the corporation by The Municipal Act, for Hae 
the purchase or expropriation of lands or for leasing or repair- ¢ 993. = 
ing buildings or for the erection of new buildings for the use 
of the municipality, shall be applicable to this Act. 60 V. 


c. 58, 8. 4. 


5. Towards the maintenance of such schools, there shall be Grant to adult 
paid annually, on the report of the Minister of Education, out technical 
of any moneys appropriated by the Legislature for that pur- °%°°!* 
pose, a sum not exceeding the amount payable for the main- 
tenance of High School pupils under the regulations of the 
Education Department. 60 V. c. 58, s. 5. 


6. The general management and control of the school for Board of 

adults shall be vested in and exercised by a board of manage- management. 
ment to be appointed as provided in section 9 of The Pub-,. g,  . 
lic Libraries Act. In cities and towns in which a Publice 932” 
Library has been established under Part I. the said Act, 
Technical Schools for adults shall be under the management 
and control of the board of such library. Provided always 
that any Technical School already established under by-law of 
a municipality may be carried on under such by-law during 
the pleasure of the municipal council, subject to the regula- 
tions of the Education Department. 60 V.c. 58, s. 6. 


%. The board or the trustees (as the case may be) appointed Powers of 
under any by-law as in the preceding section provided shall have >°#r¢. 
the power to appoint such teachers, officers and servants as may 
be necessary for the purposes of the school, to fix their salaries 
and to assign them their several duties. For the payment of Expenses. 
the salaries of the teachers, officers and servants, and for all 
other purposes of maintenance, the municipality shall have 
power to appropriate out of the general income of the munici- 
pality from any source whatever, such sums of money as the 
municipality may by by-law determine. The expenditure of 
the board of management shall be subject to the same audit as 
the expenditures of the municipality. 60 V2.0. 5S, ef. 


: . ucation 
schools for adults, aud all matters relating to the course of Department. 


study and the equipment of the school, shall be subject to the 
regulations of the Education Department. 60 ¥.. 58,8. 8, 


8. The qualifications of the teachers employed in technical Regulations of 
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School of 
Agriculture, 
continued. 


Name. 


Nature of 
instruction. 
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CHAPTER 3802. 


An Act respecting the Agricultural College. 


SCHOOL CONTINUED, s. 1. AFFILIATION WITH UNIVERSITY OF 
COURSE OF INSTRUCTION, ss. 2, 3. Toronto, s. 10. 

EXPERIMENTS, s. 4. MusEUM AND LABORATORY, ss. 11-12. 
RULES AND REGULATIONS, 8. 9. No RELIGIOUS TEST, s. 13. 
APPOINTMENT OF OFFICERS, 8. 6. ORDERS IN COUNCIL TO BE LAID BE- 
ADVBSORY BOARD, 8. 7. FORE LEGISLATURE, 8s. 14. 
ADMISSION OF STUDENTS FREE, s. 8. | REPORTS AND RETURNS, s. 15. 
TERMS AND VACATIONS, 8s. 9. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The School of Agriculture, heretofore established in the 
county of Wellington, in this Province, for instruction in the 
theory and practice of agriculture, horticulture and arboricul- 
ture, and the conducting of experiments relating thereto, is 
hereby continued, at its present site, under the name of the 
“Ontario Agricultural College and Experimental Farm.” 
LEM SRAO RM VorcWerom-n ae Coe 


%. The said college shall be furnished with all appliances, 
such as land, buildings, implements, tools and apparatus gener- 
ally, as may be necessary for theoretical and practical educa- 
tion in agriculture, horticulture and arboriculture, and the course 
of instruction therein shall be with reference to the following 
subjects : 


1, The theory and practice of agriculture ; 

2. The theory and practice of horticulture ; 

3. The theory and practice of arboriculture ; 

4. The elements of the various sciences, especially chemis- 


try (theoretical and practical), applicable to agriculture and 
horticulture ; 


5. The technical English and mathematical branches requi- 
site for an intelligent and successful performance of the busi- 
ness of agriculture and horticulture ; 
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6. The anatomy, physiology, and pathology, of the ordinary 
farm animals; with the characteristics of the different varieties 
of each kind; with the management thereof in the breeding, 
raising, fattening, and marketing of each, and with a know- 
ledge of the cheese and butter factory systems ; 


7. The principles of construction and skilful use of the 
different varieties of buildings, fences, drainage systems, and 
other permanent improvements, machinery, implements, tools 
and appliances necessary in agricultural and horticultural pur- 
suits ; 

8. And such other subjects as will promote a knowledge of 
the theory and practice of agriculture, horticulture and arbori- 
culture. R.S. O. 1887, ¢ 233, s. 2. 


®%. The education and instruction shall be at once theoreti- Eaucation. 
cal and practical, the former known as: a course of study and 
the latter as a course of apprenticeship ; and the hours of labour 
in such practical instruction shall be regulated by the presi- 
dent of the college, with the approval of the Minister of 
Agriculture ; and for the encouragement of such labours, an 
allowance in part liquidation of expenses may be made; yet, 
notwithstanding, the course of apprenticeship may be dispensed 
with, if a satisfactory examination be previously passed 
in all the operations therein required. R.S.O. 1887, ¢. 233,s. 3. 


4. Experiments with the different varieties of cereals, grasses, Nature of 
and roots; of trees, plants, shrubs, flowers, and fruits; with experiments. 
different modes of cultivation; with different manures; with 
the breeding, raising, and fattening of animals; with the pro- 
ducts of the dairy; and with whatsoever else may be of prac- publication of 
tical benefit in adding to the knowledge of the facts, principles, peoceanes and 
and laws of the science and art of agriculture, horticulture, “~~ 
and arboriculture under the climatic conditions of this Pro- 
vince, shall be carried out on the experimental farm, and the 
modes of procedure and results published from time to time. 


R. 8. O. 1887, c. 233, s. 4. 


5. The government of the college shall be under and accord- Rules, regula 
i h ‘ulations as the Lieutenant-Governor *0ns 
ing to such rules and regulations as ; tions end = 
in Council may from time to time prescribe; and such rules the College. 
and regulations shall contain provisions for the standard and 

a u = CS . . . 

mode of admission, the course of study and apprenticeship in 
each branch in which instruction is given, and may authorize 
diplomas, certificates of proficiency, scholarships, or other 

swards to be wiven, after examination, in any of such subjects ; 
dea ruagtelag rmpod aa’ for ebeenoaneel) Eee 
and may also impose reasonable fees for attendance. eos 


1887, c. 233, s. 5. 


6. The Lieutenant-Governor in Council may from time to Fa gern 

- 1 such professors, instructors, offi- to be made by 
a president and such proressors, InStructors, OM)- 1 Tieuten- 
and servants as the Lieutenant-Governor in ant-Goyernor 
in Council, 


time appoint 
cers, assistants, 
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Advisory 
Board. 


Payment of 
Board. 


Admission of 
students free 
of entrance 
and tuition 
fees. 


Sessions, 
terms and 
vacations. 


Affiliation of 
the College 
with the Uni 
versity of 
Toronto. 


Museum and 
laboratory. 


Chap. 302. AGRICULTURAL COLLEGE. Sec. 7. 


Council may deem necessary for the efficient working of the 
college, and the promotion of its usefulness,and may pass by- 
laws regulating and prescribing their respective duties. 


Reon Orles. cizoousno: 


%.—(1) The Lieutenant-Governor in Council may appoint an 
Advisory Board of practical agriculturists to advise and assist 
the Minister of Agriculture in ‘the management of the 
eollege and farm, and may by Order in Council prescribe its 
duties and powers. The members appointed to the board shall 
not exceed seven. The Deputy Minister of Agriculture 
shall be ea officio a member of the board. Three members 
thereof may, upon the constitution of the board, be appointed 
for the period of one year, and the other members thereof for 
a period of two years. Subsequent appointments may be for 
a period of two years, and any retiring member shall be eligible 
for re appointment. 


(2) The members of the advisory board shall be paid for 
attending the meetings of the board an allowance not exceed- 
ing $4 per day, and also their actual necessary travelling 
expenses in attending the meetings. R.S. O. 1887, c. 233, s. a 


8.—(1) Every county and every territorial district in the 
Province may have the privilege of having during all college 
terms one student in attendance, and receiving instruction at 
the college, without the payment of any entrance or tuition fee. 
The county council of each county shall nominate the student 
entitled to this privilege for the county, and the advisory board 
shall nominate the students for the territorial district. Such 
student must be the son of a practical farmer resident in the 
county or district, and must have lived on his parents’ farm at 
least two years prior to his admission to the college. 


(2) The Lieutenant-Governor in Council may prescribe the 
manner in which such students shall be nominated by the 
county council and advisory board. R.S. O. 1887, ¢. 233, s 


9. The sessions, terms and vacations shall be fixed by the 
Lieutenant-Governor in Council. R.S. O. 1887, ¢. 233, s. 9. 


10. The Lieutenant-Governor in Council may agree with the 
University of Toronto for the affiliation of the said college 
with the said university, but only to the extent of enabling 
the students of the said college to obtain at the examinations 
of the university such rewards, honours, standing, scholarships, 
diplomas and degrees in Asriculture as the univer sity, under its 
statutes and the Acts of the Legislature in that behalf, may be 
allowed to confer. R.S. O. 1887, c. 233, s. 10. 


11. In connection with the college there shall be a museum 
of agriculture and horticulture, together with the scientific and 
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technical branches relating thereto, in order to afford aids to 
practical instruction, and illustrations of the agricultural and 
horticultural products of the Province ; as well as a botanical 
and chemical laboratory to which vendors of seeds and artificial 
manures may send such seeds and manures, in order that, after 
the proper inspection and tests, their purity and strength may 
be reported for the benefit and protection of the agricultural 
community. R.S. O. 1887, c. 233, s. 11. 


12. It shall be lawful for the Lieutenant-Governor in Coun- Gifts, be- 
cil on behalf of the Province to accept, hold and enjoy any gifts, en 
bequests, or devises of personal or real property or effects seum or 
which any person may think fit to make for the purposes of #boratory. 
the said college, museum or laboratory. R.S. O. 1887, ¢. 233, 


Seals 


13. The Lieutenant-Governor in Council may make such pereligions 
* 2 = es r protes- 
regulations as may be deemed expedient touching the conduct .¥>, agi 
of the students, and their attendance on public worship in their Pasa ec: 
. ee pipers he les given for 
respective churches or other places of religious worship, and acquiring reli- 
respecting their religious instruction by their respective minis- gious training. 
ters, according to their respective forms of religious faith, and 
every facility shall be afforded for such purposes. R. 8S. O. 


Re.O. 1887, c: 233, s; 13. 


14. Every Order in Council under this Act shall be laid be- Orders in 
fore the Legislative Assembly forthwith, if the Legislature is ee e 
in session at the date of the Order, and if the Legislature is not before Legis- 
then in session, the Order shall be laid before the said Assembly ore 
within the first fourteen days of the session next after the 
Order in Council is made; and in case the said Assembly at the 
said session (or if the session does not continue for three weeks 
after the Order is laid before the House then, at the ensuing 
session of the Legislature) disapproves by resolution of the 
Order in Council, the same so far as so disapproved of, shall 
have no effect from the time of such resolution being passed. 


Ras 0: 1887, ¢. 233, 8: 14. 


15. Full reports of the progress of the college and farm Reports and 
: , j bax +tta ,ojcslative returns to the 
shall be annually returned and submitted to the Legislative Depidatige 
Assembly, which reports shall, amongst other things, contain : Assembly. 
ss y> 


1. A tabular statement with the name and residence of each 
student attending in each session of the year, together with the 
name, residence and occupation of the parent or guardian, the 
ieanber of classes that each student attended, and his progress 
and efficiency therein ; 

2. A return of the professors, instructors and assistants, 

. ° . : ee . it si b aes h . 
with a summary of the instruction given by each ; 

3. A copy of the examination papers used in the sessional 

‘oo. % a : ; 
examinations, and the results thereof ; 
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4, A summary of the operations in the various departments 
of the farm ; : 


5. A clear and succinct account of the modes of procedure 
and results of the various experiments carried on during the 
year ; 


6. A detailed statement of the income and expenditure of 
the college and farm for the year ; 


7. A copy of all rules and regulations made during the year 
by the Lieutenant-Governor in Council, regarding the standard 
and mode of admission, the course of study and the course of 
apprenticeship ; 


8. A comparative statement shewing the progress of the 
college and farm from year to year. R.S8.O. 1887,c¢. 233, s. 15. 


See. 3. MINING SCHOOLS. Chap. 303. 3503 


CHAPTHRes@s: 


An Act for the establishment of Mining Schools. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


i (2) The words “union municipality,” where used in Interpretation 
this Act, shall mean a municipality composed of two or more “Union | 
: municipality. 
townships or wards. 


(2) The word “ward,” where used in this Act, shall mean “ Ward.” 
a ward or township forming part of any union municipality. 
54 V.c. 60, s. 1. 


2. Any city, town, incorporated village, township, or union By-laws for 
municipality may, by by-law, provide for the establishment ee 
within such city, town, incorporated village, township or schools. 
union municipality, or elsewhere of a mining school, and may 
by said by-law provide for the levying of a special annual 
rate upon the whole of the rateable property thereof, for any 
term not less than ten, nor more than thirty years, for the 
establishment or maintenance of such school or both, or for 
the leasing of buildings, or grounds, or for the purchase of 
lands and erection of buildings, or for the purchase and main- 
tenance of machinery, furnaces and scientific apparatus, and 
all other things necessary for the treatment of any ore, or 
other mineral found in the Province, and of all the appliances 
necessary for the treatment of such ores or minerals by 
reduction, smelting, and other works, as well as all appliances, 
works, methods and systems necessary for the separation, 
amalgamation, manufacture, or other treatment of the metals 
thereby produced, and for the maintenance of the necessary 
teaching staff; provided that no such by-law shall be finally Proviso. 
passed until it has first received the assent of a majority of 
the electors of the municipality in the manner provided by 
The Municipal Act with respect to by-laws for creating debts. Rev. Stat 


- c. 223, 
54 V. c. 60, 8. 2. 


3. In case a petition is presented from any township, or Establishment 
. 1 ; i icipality +] * of schools in 
ward, forming part of a union municipality to the council of her mea 
such union municipality, praying for the passing of a by-law municipal- 
for any or all of the purposes set out In the preceding section ities. 


of this Act, it shall be the duty of such council to submit a 


106.—II. 
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by-law for the assent of the electors of such township or ward 
in accordance with the prayer of the petition, and upon the 
assent of a majority of the electors of such township or ward 
being obtained to the passage of the by-law, to pass the same, 
and levy and collect a special annual rate upon the whole of 
the rateable property within such township or ward for any 
term of years not less than ten nor more than thirty years, 
for any of the purposes by the preceding section provided. 
54 V.¢. 60, s. 3. 


4. Subject to the assent of the electors being first obtained 
as provided by section 2 of this Act the council of any city, 
town, incorporated village, township, or union municipality 
may pass a by-law or by-laws providing for the granting of 
aid by way of bonus to any such school already established or 
to be established, either in any township or ward forming 
part of such municipality or elsewhere, and every such 
by-law shall provide for the issue of debentures for the pur- 
pose of granting such bonus; but such debentures shall not be 
payable within any period less than ten years nor more than 
thirty years after the issue thereof; and such by-law shall pro- 
vide for the levying and collection of a special annual rate for 
payment of such debentures, and the interest thereon to be 
levied upon all the rateable property within the municipality. 
54°V. ¢. 60, s. 4. 


5. The council of any county may by a by-law which has 
been passed by the votes of two-thirds of the whole number of 
members thereof, grant aid to the extent of $10,000 to any 
mining school established or to be established under the pro- 
visions of this Act, for any or all of the purposes mentioned 
in section 2 hereof. 54 V.c. 60, s. 5. 


6. Every school so established or aided shall .be under the 
management and control of a board of trustees, who shall be 
elected annually, one by each of the cities, towns, incor- 
porated villages, townships or union municipalities granting 
such aid, and the trustees so elected shall be a body corporate 
and politic under the name of “The Board of Trustees of 
the Mining School of ” and all the school lands, 
buildings and property belonging thereto shall be vested in 
such corporation, and when any county council makes a grant 
such council shall be entitled to appoint one of the trustees of 
the board. 54 V. ¢.60; s. 6. 


7%. Every school so established shall be conducted in accor- 
dance with such regulations of the Education Department as 
may from time to time be made with reference thereto, and all 
teachers or instructors employed in any such school shall, before 
entering upon their duties, obtain a certificate or permit trom 
the Minister of Education. 54 V.c. 60,s 7. 
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8. If any such school is established or aided by only Number of 
one municipality, or one portion of a municipality then such trustees. 
municipality, or the township, or ward thereof granting such 
aid shall elect three trustees for the purposes mentioned in 
section 6; and where only two municipalities, or two town- 
ships or wards forming a part thereof grant such aid then 
each of such municipalities, or of such townships, or wards 
shall elect two trustees. 54 V.c. 60,5. 8. 


9. If at any time a school established under this Act is Where school 
abandoned, or in case the trustees of any such school refuse tere ninene 
or neglect to comply with any order or regulation of the regulations 
Education Department, the Minister of Education may by ‘ted. 

an order in writing signed by himself, authorize the council or 
councils granting aid to such school to cease to collect or levy 
the rates hereinbefore provided for, and may direct the council 
to cease to pay over to the trustees of such school, any sums 
in the hands of the council payable’ to the said trustees ; 
but this section shall not apply to, or affect in any way the 
levying of rates for the payment of debentures issued under 
the provisions of this Act. 454 V.¢. 60,s. 9. 


10. Except where inconsistent with the provisions of this Application 
Act the provisions of The Municipal Act with regard to re ae 
granting aid from any municipality or portion of a munici- Rev. Stat. 
pality to any railway shall apply to the by-law which may be © 223: 
passed under this Act. 54 V.c. 60, s. 10. 


11. Any board of trustees to be elected under this Act Election and 
shall be elected in the manner provided for the election of oii 
municipal councillors within the municipality establishing 
such a school, or granting such aid, and the said trustees shall, 
in so far as the same are applicable, with regard to the 
management and control of the Mining School, possess the 
same powers and be subject to the same provisions of law as 
public school trustees. 54 V. c. 60, s. 11. 


12. Except where inconsistent therewith, this Act shall be Act incor. 
it Ann t 1 
read and construed as if 1t formed part of The Munverpal dear 
Act and shall apply to municipalities formed under section 1 223 and c, 225. 
of the Act respecting the establishment of Municipal Institu- 
tions in Territorial Districts. 5+ V. ¢. 60, s. 12. 
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CHAPTER 304. 


An Act respecting Industrial Schools. 


SHORT TITLE, s. 1. 
INTERPRETATION, 8. 2. 
EstTaBLISHMENT OF SCHOOLS, ss. 3, 4. 
DELEGATION OF POWERS TO PHILAN- 
THROPIC SOCIETIES, 8. 5. 
Power of Philanthropic Societies 
to borrow, s. 6. 
AID BY SCHOOL BOARDS, ETC., ss. 7, 8. 
GRANTS OF LAND BY RELIGIOUS COR- 
PORATIONS, 8. 9. 
APPOINTMENT OF TEACHERS, 8. 10. 
CommitTaL To'ScHoots, ss. 11-16. 
Roman CATHOLIC CHILDREN, PROVISO 
SS EO nis amie 
VISITS BY CLERGYMEN, s. 18. 
PLACING OUT OF CHILDREN, ss. 19-21. 


DISCHARGE, Ss. 22-23. 

SUPERVISION AFTER DISCHARGE, 24. 

POWERS OF SCHOOL CORPORATION, 
s. 25. 

RULES OF MANAGEMENT, 8. 26. 

MAINTENANCE, ORDER FOR, ss. 27-29. 
Liability for, according to residence 

of child, s. 80. 
APPREHENSION OF CHILDREN ESCAP- 
ING FROM SCHOOLS, ss. 31, 32. 
SURRENDER OF CHILD TO PARENTS, 
Saco: 

INSPECTION, ss. 34-36. 

PUBLIC AID TO INDUSTRIAL SCHOOLS, 
ss. 37-40. 


H* MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited 
R. 8. O. 1887, ¢. 234, s. 1. 


as 


s “The Industrial Schools Act.” 


2.—(1) The words “Industrial school” in this Act shall 


mean a school in which industrial training is provided, and in 
which children are lodged, clothed and fed, as well as taught, 
and which has been certified by the Minister under section 3 of 
this*Act,’ RS. O. 1887 ¢. 284, 6.27 (1); 58 °Voe 597s, 1 part. 


(2) “Industrial school board” shall mean the board of man- 
agement of such certified industrial school, whether acting 
directly under powers conferred by, or under powers delegated 
pursuant to this Act. 58 V.¢. 59 s°l part. 


(3) “Philanthropic society,’ in this Act, shall mean a 
philanthropic society (not being a loan corporation within the 
meaning of The Loan Corporations Act,) incorporated under 
The Act respecting Benevolent, Provident and other Societies, 
or under any other Act in force in this Province, and approved 
by the Lieutenant-Governor-in-Council for the purposes of 
this Act. KR. 8, 0, 1887, 052384, 8.2 (2); 60 V.c. 38,5, 121 (1), 
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(4) “Minister” shall mean the Provincial Secretary or other “Minister,” 
Minister whose duties for the time being include the charge of 
industrial schools. See 59 V. ¢. 73, s. 2. 


3. In case the public school board of trustees for SIVACLUY gene aoe 
or town, or the separate school trustees therein, establish an amination by 
industrial school, and provide the necessary building or build- ahaa 
ings, either by purchase, lease or otherwise, and provide the 
other requisites for such schools, and cause notice thereof to be 
given to the city inspector of publie schools, or in case of a 
Roman Catholic industrial school then to one of the inspectors 
of separate schools, the said inspector shall make an examina- 
tion of the school buildings so provided, and of their fitness for 
the reception of children, and shall inquire as to the other 
requisites provided, and shall inquire also into the means 
adopted for carrying on the school, and shall report the said 
particulars to the Minister ;and if the Minister is satisfied 
with the report of the inspector, he may, in writing 
under his hand, certify that the school is a fit and proper one 
for the reception of children to be sent there, and the school 
shall thereupon be deemed a certified industrial school for 
the purposes of this Act. R.S. O. 1887, ¢ 234, s. 3; 59 V. 
O78 Cee 


Certificate by 
Minister. 


4. The notice of the grant of the certificate shall forthwith Notice of the 
be given by the board to the Police Magistrate and the Judge ee and 
of the County Court, and shall likewise be inserted by the thereof. 
board in the Onturio Gazette; and a copy of the Gazette con- 
taining the notice shall be conclusive evidence of the grant 
which may also be proved by the certificate itself, or by an 
instrument purporting to be a copy of the certificate, and 
attested as such by the Minister or his Deputy. R.S O. 1887, 

é. 234, 5.4; 59 V.c. 73, 8. 2 


5.—(1) Any board of school trustees may delegate the powers, Delegation of 
rights and privileges conferred upon such board by this Act, ide oe 
respecting the establishment, control and management of an school one 
industrial school to any philanthropic society or societies pee Sam 
and the society or societies to which such powers are delegated, 
shall have and may exercise all the powers so delegated, and 
this Act shall thereafter apply to the philanthropic society or 
societies as fully as to the said boards; provided, nevertheless, 
that the chairman and secretary of the board of public school 
trustees in the city or town in which the industrial school is 
situated, or under whose control it is placed, and the public 
school inspector of the city or town, shall be members of the 
board of management of the society when acting under powers 
delegated by the be ard of public school trustees, and the chair- 
man and secretary of the separate school board shall be mem- 
bers of the board of management, when the society is acting 


under powers delegated by the separate school board. 


(sy) 
Or 
=) 
(0.0) 
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Proviso. 
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(2) The by-laws of such society shall be subject to the 
approval of the Lieutenant-Governor in Council. R. 5. O. 
1887, c. 234, s. 5. 


6. A philanthropic society in addition to any powers 
conferred by the Act incorporating it as to raising money 
on the security of its property, shall have power to borrow 
money on debentures, and for that purpose may issue 
debentures pledging all the real and personal estate of the 
society for the payment of such debentures. The issue of such 
debentures shall not exceed two-thirds of the value of the 
property owned by such society, and no debenture shall be 
for a less sum than $100. A certificate of the number and 
amount of such debentures, as they are issued under the seal 
of the society and signature of the president or secretary, shall 
be filed in the registry office where the lands affected lie, which 
certiticate shall be open to inspection on payment of 10 cents. 
ba Veep sca 2 


4%. Any school board authorized to establish industrial schools 
may aid such schools in the same manner as other schools, 
notwithstanding that such school does not lie within the muni- 
cipality or school section wherein such school board has juris- 
diction; provided such school has been established by 
the said school board, or by some society to which the said 
school board has delegated its powers, and upon the board of 
management of which it is represented. 54 V.c¢. 59,s. 1. 


8.—(1) When the school board of any city or town has 
itself, or where any philanthropic society acting under powers 
delegated by the public or separate school board, has estab- 
lished an industrial school or schools, and for the purpose of 
the purchase of lands and the erection of the necessary build- 
ings thereon has incurred a debt or debts, or is about to incur 
such debt or debts, and where such school board, or the phil- 
anthropic society aforesaid, is desirous of or has issued 
debentures for the purpose of paying such indebtedness, then 
such school board or the board of such philanthropic society 
may request the council of such city or town to indorse or 
guarantee such debentures, and the corporation of such city or 
town shall have the power and are hereby authorized to guar- 
antee the debentures so issued, and such indorsement or guar- 
antee shall have the same force and effect as debentures issued 
by such city or town for school purposes : Provided, first: That 
the amount of the debentures so issued shall not exceed sixty 
per cent. in value of the lands, buildings and improvements of 
such school board or philanthropie society held for industrial 
school purposes: Provided, secondly: That the corporation 
shall either take a mortgage on the said property in respect of 
which the debentures are issued themselves, or an assignment 
of an existing mortgage, or require a mortgage to be made to 
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a trust corporation or other trustees as security for such 
debentures. 58 V.c. 59,5. 2. 


(2) Any debenture debt incurred under this section by an Debentures 
industrial school board acting under powers derived from the issued for 

: eye a as public indus- 
public school board shall be a liability of the supporters of pub- trial schools to 
lic schools, and likewise any debt incurred by an industrial "e BOprorbed 
school board acting under powers derived from a separate 4" 
school board shall be a liability of the supporters of separate moneys. 


schools. 58 V. ¢. 59,s. 3. 


9. Any religious corporation may out of lands held by the Religious 
corporation, whether rectory or other lands, and- over: which eee 
such corporation has a power of sale, set apart and grant or lease grant or lease 
for a nominal consideration, or otherwise for industrial school lands to 

Z : oe hoe a D5 : industrial 
purposes, such portions of said lands as said corporation, or the schools, 
committee having power to sell the same may think proper, 
without the corporation being deemed guilty of a breach of 
trust. 54 V.c. 59, 5s. 3. 


10.—(1) The respective school boards shall provide the Appointment 
teachers necessary for the industrial school, and the general Sedeeea ast 
superintendent of the school shall, when practicable, be selected fntendent. 


from the teachers so appointed. R. 8. O. 1887, ¢. 284, s. 6. 


(2) Any such school board may pay a per capita allowance School boards 
to the industrial school board in lieu of providing such teachers, ee aloes 
such per capita allowance for each child taught, to be not less ance instead of 
than the average cost per capita for each child attending the ‘bale eay 
schools under the management of such school board in the then 
next preceding year, the number of children in the industrial 
school to be estimated as being the same number as during such 
next preceding year, and should such plan of payment be 
adopted, then all the powers of such school board as to hiring 
and discharging of teachers shall vest in the industrial school 


board. 58 V.c. 59,8. 4 


11.—(1) Any person may at a special sitting bring before the Certain child- 
ice Magi * befor : ‘out. ren under 
Police Magistrate, or before the Judge of the County Court, peeenone ti 
and, except in cities where there is a Police Magistrate, before be brought ae 
a i Pace, é shile fi Jer fore Police 
any Justice of the Peace, any child apparently under the Wg tae 
ace of fourteen years, who comes within any of the following or Justices. 

ge C 


descriptions, namely : 

(a) Who is found begging or receiving alms, or being in any 
street or public place for the purpose of begging or receiving 
alms ; 

(b) Who is found wandering, and not having any home or 
settled place of abode or proper guardianship, or not having 
any lawful occupation or business, or visible means of subsist- 
ence ; 


3010 
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inquire into 
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charged, 


Magistrate 
may order 
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requisites of 
the order. 


Admission to 
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(c) Who is found destitute, either being an orphan or havy- 
ing a surviving parent who is undergoing penal servitude or 
imprisonment ; 


(d) Whose parent, step-parent or guardian represents to the 
Judge or Magistrate that he is unable to control the child, and 
that he desires the child to be sent to an industrial school, 
under this Act; 


(e) Who, by reason of the neglect, drunkenness or other vices 
of the parents, is suffered to be growing up without salutary 
parental control and education, or in circumstances exposing 
him to lead an idle and dissolute life ; 


(f) Who has been found guilty of petty crime, and who, in 
the opinion of the Judge or Magistrate before whom he has been 
convicted, should be sent to an industrial school instead of to 
a gaol or reformatory. R.S. O. 1887, ¢. 234, s. 7. 


(g) Who (being a child between eight and fourteen years of 
age) has been expelled from school for vicious and immoral 
conduct. 54 V. c 56,8. 6. 


(2) No formal information shall be requisite to authorize pro- 
ceedings being taken under the next preceding subsection, but 
the J udge or Magistr ate, before issuing his order, shall have such 
child brought before him, and shall, in its presence, take evidence 
in writing under oath of the facts charged, and shall make 


reasonable inquiry into the truth thereof. R.S. O. 1887, 
c. 234, s. 8. 


12. If the Judge or Magistrate is satisfied on inquiry that it 
is expedient to deal with the child under this Act, he may order 
‘him to be sent to a certified industrial school; which order shall 
be in writing, and shall specify the name of the ‘school, and the 
time for which the child is to be detained in the school, being 
such time as to the Judge or Magistrate seems proper for the 
teaching and training of the child, but not in any case extend- 
ing beyond the time ‘when the child will attain the age of six- 


teen years. R.S. O. 1887, c. 234, 5 


13. The said school corporations or philanthropic societies 
may admit into_any industrial school established by them, any 
children apparently under the age of fourteen years who are 
committed to any such school by the Judge or Magistrate ; 
and the said corporations or societies, respectively, shall have 
power to place the said children at such employments, and 
cause them to be instructed in such branches of useful know- 
ledge as are suitable to their years and capacities. R.S.O. 
1887, ¢. 234, s. 10. 


14.—(1) Where under the authority of any statute of the 
Province, or of any other statute or law in foree in the Pro- 
vince, and relating to matters within the legislative authority 
of the Legislature of the Province, any offender is convicted 
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whether summarily or otherwise, of any offence punishable by 
imprisonment, by any Judge, Stipendiary or Police Magistrate, 
or Justice of the Peace, who at the time of the trial is of the 
opinion that such offender does not exceed the age of thirteen 
years, such Judge, Magistrate or Justice, may order such 
offender to be sent to a certified industrial school, subject to 
the provisions of this Act. 53 V.c. WOnsees 


(2) Such offender shall thereupon be detained in such Period of 

industrial school until he is reformed or otherwise fit to be detention at 
e : : industrial 

apprenticed or bound out, or is probationally or permanently schools. 
discharged under the provisions of this Act, and such detention 
shall be substituted in such case for the imprisonment in the 
penitentiary or reformatory or such place of confinement by 
which the offender would otherwise be punishable under any 
such statute or law relating thereto as aforesaid; but in no case 
shall the offender be detained beyond the age of 17 years. 


be V., c. (6, 6.8. 


15. Upon complaint made to the Judge of the County or Incorrigible 
District Court, or to any Stipendiary or Police Magistrate by eae. 
the general superintendent or other officer in charge of such yeformatory. 
industrial school, that by reason of incorrigible or vicious 
conduct, or escape, or habits of escape, and with reference to 
the general discipline of the school, the offender is beyond the 
control of such officer, the Judge, Stipendiary or Police Magis- 
trate may order such offender to be confined in the reformatory 
for an undefined period, not to exceed the period for which he 
would be otherwise liable to be detained. 53 V. c. 76,8. 4. 


16.—(1) In case an offender against any law of Canada Aamission of 
who at the time of his trial is or appears to be under the age pentane 
of thirteen years is for any offence against any law of Canada schools, 
committed to a certified industrial school, or is transferred by 
legal authority from any place of imprisonment to a certified 
industrial school, the managers of such school may admit the 
offender into the said school accordingly. 53 V. c¢. 75, s. 2. 

(2) The provisions for maintenance and all other matters provisions for 

a - << goainst Provinci: aws shi: als ply maintenance 
relating to offenders against Provincial laws sh ull alee app'y ermine 
to offenders between the ages aforesaid against the AWS OF to offenders 

; > ha transtarre . itte ; ortifi against 
Canada, who may be transter1 ed 01 committed to a certified eee 
industrial schoo). 53 V.c¢. 75,s. 3. laws. 

(3) The order for chargeability of maintenance of an eee Order 

ae) aws of Canads ‘ansferred or committed to a charging 
against the laws of Canada, tran oF - the Court, Judeo, maintenance 
certified industrial school, may be made by the Court, Judge, in such cases. 
Stipendiary or Police Magistrate before whom the offender is 
convicted at any time, as if such Court, Judge, Stipendiary or 
Police M agistrate had ordered the commitment of such offender 

vasa «Tae s 2 . . 2 KE — fk . 

for an offence against Provincial law. 53 Neral 051504 


17. In case an industrial school is established by the Roman Roman Catho- 
° Oe » . 4 4 y oO : : lic chilc ren, 
Catholic separate school trustees in any city, the Judge ox 
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Magistrate shall endeavour to ascertain the religious persuasion 
to which every child to be sent by him to an industrial school 
belongs, and shall, as far as practicable, send Roman Catholic 
children to the Roman Catholic industrial school and other 
children to the other industrial school; and if a parent or 
guardian, or in case there is no parent or guardian, then if the 
nearest adult relative of a child in a Roman Catholic separate 
school claims that the child should be sent to the industrial 
school under the said board of trustees, or claims that a child 
in an industrial school established by the latter should be sent 
to the Roman Catholic separate school, the Minister, on being 
satisfied of the justness of such claim, shall order a transfer of 
the child accordingly, provided that the managers of the school 
to which the transfer is to be made are willing to receive the 
child.. —R.S,O; 1887, 6: 234, 6. Ide bO.V nen( a: 6.72: 


18. A clergyman of the religious persuasion to which a child 
appears to belong may visit the child at the school on such 
days and at such times as may be from time to time fixed by 
regulations of the Minister in that behalf, for the purpose 
of instruction in religion. R.S. O. 1887, ¢. 234, s 12; 
HOAV VCA pee: 


19.—(1) The school corporation, or philanthropic society, 
may permit a child sent to their industrial school under this 
Act to live at the dwelling of any trustworthy and respectable 
person ; provided, that a report is made forthwith to the Min- 
ister in such manner as he thinks fit to require, of every 
instance in which this discretion is exercised. R.S. O. 1887, 
CAZSANB LOR DOW Vac Cs Ue wicae: 


(2) Any permission for that purpose may be revoked at any 
time by the school corporation or philanthropic society ; and 
thereupon the child to whom the permission relates shall be 
required to return to the school. R.S. O. 1887, ¢. 234, s. 14. 


(8) The time during which the child is absent from the 
school under permission shall, except where the permission is 
withdrawn on account of the child’s misconduct, be deemed to 
be part of the time of his detention in the school, and at the 
expiration of the time allowed by the permission, he shall be 
taken back to the school. R.S. O. 1887, c. 234, s. 15. 


20. The industrial school board may arrange for the main- 
tenance and education of any child committed to their care in 
any satisfactory home outside of such school, provided that 
the control of the board over such child is not thereby abated 
or diminished, nor the hability of any municipality for the 
maintenance of such child thereby increased and in all cases 
when the cost of maintenance at such house is less than the 
statutory liability of any municipality, such municipality shall 
be chargeable only with the amount paid by said board of 
management. 54 V.c. 59s. 4. 
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21. The Minister may at any time order any child to be Transfer of 
transferred from one certified industrial school to another, or ae 
may order a child to be discharged from any such certified another. 
industrial school either absolutely or on such conditions as he 
may think fit, and the child shall be transferred or discharged 
accordingly. 59 V. c. 73,8. 1 (1). 


2%. Incase an application is made to any Court or J udge for Applications 
the discharge from the industrial school of any child com- pe aciaee 
mitted thereto under the provisions of section 11 of this Act, committed. 
notwithstanding any irregularity in or insufficiency of the 
order or other proceedings, no order shall be made for such 
discharge in case the Court or Judge deems it for the 
benefit of the child that it should remain in the indus- 
trial school, and it appears by the depositions taken before 
the committing Judge or Magistrate that the child was liable 
to be committed to the industrial school under the provisions 
of this Act. R.S. O. 1887, c. 284, s. 18. 


23. The committing Judge or Magistrate shall deliver to Depositions to 
the constable, or other person having the execution of his ae 
order, the depositions taken by him, or a certified copy thereof, executing 
which depositions or copy shall be delivered by the con- w@rrant. 
stable or other person to the superintendent or officer receiving 
the child into the said industrial school; such copy shall be | 
prima facie proof of the contents of the original depositions Evidence. 
and shall be receivable in evidence upon any application 
for the discharge of any child committed thereunder. R.8. O. 

1887, c. 234, s. 19. 


24.—(1) Every child sent to an industrial school, shall, from Children to 
1 1 , ] P 1c , ‘ x 17 e under 
the expiration of the period of his detention at such school, ani Ay 
remain up to the age of 18 under the supervision of the indus- industrial 


1 hool board 
trial school board. <— oar 


(2) Such industrial school board shall have the same powers 
in respect of children under their supervision as are conferred 
upon such board in respect of boys committed to said school. 
5S Ve Crooes, oO: 


25. The school corporation, or philanthropic society, may School corpo- 
a. e 5 x Ua . ‘ Wd i ration, etc. 
at any time during the period of detention of a child nee has ee 
school, exercise all the powers conferred by sections 2 and 6 of powers grant 
; s 4 Ps . » 
The Act respecting Apprentices and Minors, upon the charit- ed by Rev. 


. { 0 Stat. c. 161. 
able societies therein mentioned. R. 8. O. 1887, c. 234, s. 20 


26. The school corporation, or philanthropic society, May Rules of man 
; ‘me to time make rules for the management and agement, 
from time to 4 ! 5 he Power to 
discipline of the certified industrial school established by the hake. 
board or society, such rules not being inconsistent with the 

é socie : 5 
provisions of this Act; but the rules shall not be enforced until 


they have been approved by the Minister; and rules so ap- 
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proved shall not be altered without the like approval; a 
printed copy of the rules purporting to be rules of a school so 
approved and signed by the Minister shall be evidence of the 
rules of the school. R.S. O. 1887, c. 234, s. 21; 59 V.c 73, s. 2. 


2%. On the complaint of the school corporation or philan- 
thropic society, or of any agent of the school corporation or 
philanthropic society at any time during the detention of a 
child in a certified industrial school, the Judge of the Division 
Court of the division in which the parent, step-parent or guar- 
dian of the child resides, may, on summons to the parent, step- 

arent or guardian, in the form or to the effect of the Schedule 
to this Act, issued and served according to the ordinary practice 
of the Court, examine into his ability to maintain the child; 
and the Judge may, if he thinks fit, make an order on such 
parent, step-parent or guardian for the payment to the school 
corporation or philanthropic society of such weekly sum, not 
exceeding $1.50 per week, as to the Judge seems reasonable, dur- 
ing the whole or any part of the time during which the child 
is liable to be detained in the school; and the said order shall 
for all purposes be a judgment of the Division Court. R.S. O. 


887, c. 234, 8 


28. The Judge making such order, or any other Judge hold- 
ing the Division Court, may from time to time vary any 
such order as circumstances require, on the application either 
of the person on whom the order is made, or of the school 
corporation or philanthropic society or its agent, on fourteen 
days’ notice of the application being first given to the other 
party. R.S.O. 1887, ¢ 234s, 28. 


29. The officers of the Court shall be entitled to charge fees 
upon proceedings had under the next preceding two sections, 
according to the lowest Division Court scale, and in every case 
all costs shall be in the discretion of the Judge. R.S. O. 1887, 
ce. 234, s. 24, 


30.—(1) In case a child sent by a Judge or Magistrate to an 
industrial school has not resided in the ‘city or town in which 
said school is situated, or to which it is attached for a period 
of one year, but has resided for that period in some other 
county, city, or separated town, the school corporation or 
philanthropic society may recover from the corporation of such 
county, city, or separated town the expense of maintaining the 


child. 


(2) If the child, although he or she had resided for a 
period of one year in the city in which the industrial school 
is situated, or to which it is attached, had, since such residence, 
been resident for a period of one year in some other munici- 
pality, the school corporation or philanthropic society, may, in 
like manner, recover the expense of maintenance from the 
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county, city, or separated town in which the child last resided 
for a period of one year. R.S. O. 1887, ¢. 234, s. 25 (1-2). 


(3) Where the child resided for one year last preceding its 
admission to said school in the city or town in which the 
industrial school is situated or to which it is attached, such city 
or town shall pay a sum of not less than $2.00 per week towards 
the expenses of maintaining in the school of each such child 
whose maintenance is not otherwise fully provided for; and 
such city or town shall have the power to recover the amount 
so paid from the parents if able to pay it. R. 8S, O. 1887, 
ce. 234, s. 25 (8); 51 V.« 39,5. 1. 


31. A child escaping from the person with whom he is What shall be 
placed, or refusing to return to the school on the revocation of pec iaeey e 
the permission or at the expiration of the time allowed there- 
by, shall be deemed to have escaped from the school. R.S, O. 


1887, c. 234, s. 16. 


32. If a child sent to a certified industrial school, and Apprehension 
while liable to be detained there, escapes from the school, or 0p .crcope or 
neglects to attend thereat, he may, at any time before the ex- 
piration of his period of detention, be apprehended without 
warrant, and may be brought back to the same school, there 
to be detained during the period equal to so much of his period 
of detention as remained unexpired at the time of his escape. 


R.S. O. 1887, c. 234, s. 26. 


33. Wherever it is satisfactorily proved that the parents of Surrender of 
any child committed under the provisions of this Act have re- ae he eae 
formed and are leading orderly and industrious lives, and are persons. 
in a condition to exercise salutary parental control over their 
children, and to provide them with proper education and em- 
ployment, or wherever, said parents being dead, any person 
offers to make suitable provision for the care, nurture and 
education of such child as will conduce to the public welfare, 
and will give satisfactory security for the performance of the 
same, then the board of school trustees or philanthropic society 
may discharge said child to the parents or to the person making 
provision for the care of the child as aforesaid. R.8. O. 1887, 


c. 284, 3, 29. 
INSPECTION OF [INDUSTRIAL SCHOOLS. 


5 BE Ry ee + re at ahs je Inspection as 
34. Industrial schools established under this Act shall be ee eee 


under the same inspection, and subject to the same laws in Bs ce: 
respects as other schools, except so far as may be inconsistent 
with this Act. R.S. O. 1887, ¢. 234, s. 28. 
: PN 1G ildre sh: , Inspection of 
35. The Superintendent of Neglected Children shall, by ie eee 
virtue of his oftice, have the right to inspect every institution jog public aid. 


e ~p T 4 3 a: KC = 
receiving aid under this Act. 56 V.c. 50,5.7; 88 V.¢. 59, '5..6. 


3516 


Duties of 
Superin- 
tendent of 
Neglected 
Children. 


Amount 
of aid. 


Further aid. 


Proviso, 


Limit of 
amount 
of aid. 


‘How amount 
to be 
calculated. 


Penalty 
in case of 
false return. 


Chap. 304. INDUSTRIAL SCHOULS. Sec. 36. 


36. The said Superintendent shall, from time to time, visit 
and inspect every industrial school and make all proper in- 
quiries as to the maintenance, management, and affairs thereof; 
and by examination of the registers and such other means as 
be may deem necessary, particularly satisfy himself as to the 
correctness of any returns made under this Act, or under any 
Order in Council in that behalf, as aforesaid; upon all which 
matters he shall make report to the Lieutenant-Governor in 
Councils? 56 Veer 50;-6"8 5-08! V0 59 65 6: 


PUBLIC AID TO INDUSTRIAL SCHOOLS. 


3%. In case of public moneys being appropriated for the 
purposes of this Act by the Legislative Assembly, every indus- 
trial scliool complying with the requirements of this Act and 
of all orders made hereunder by the Lieutenant-Governor in 
Council, shall receive in each year aid from such moneys to the 
extent and amount following, that is to say, seven cents for each 
day’s actual stay of every pupil admitted to, or being within 
such institution during the calendar year next preceding the 
year for which such aid is given. 56 V. ¢..50,s. 3. 


38. In every year, each such institution shall also be entitled 
to have and receive from sueh public funds, further aid to the 
extent and amount of three cents per pupil per day: provided 
that the aggregate amount of such further aid, at the rate afore- 
said shall not, in any one year, exceed one-fourth of the entire 
moneys received by such institution in said preceding year, 
from all sources other than the Province, towards the ordinary 
yearly maintenance thereof ; and in every such case,where said 
further aid in the aggregate’*would exceed said one-fourth of 
the last mentioned moneys, there shall be substituted and 
given in lieu thereof, from the public moneys so ‘appropriated, 
a sum equal to the said one-fourth of the last mentioned 
moneys. 56 V. c. 50,s. 4 


39. In calculating the amount of aid to be given under 
this Act to any Hate Ohh oe as aforesaid, the day of departure 
of any pupil from such institution shall not’ be counted or 
reckoned. 56 V.v. 50,8. 5. 


40. Any person who knowingly and wilfully makes, or is a 
party to, or procures to be made, directly or indirectly, any 
false return, either under this Act, or any Order in Council, 
shall thereby i incur a penalty of $1, 000, which penalty may be 
recovered, with costs, by civil action or proceeding, at the suit 
of the Crown only, in any form allowed by law and_ before 
any Court of the Province having jurisdiction to the amount 
of such penalty in cases of simple contract. 56 V. ¢. 50,8. 6. 


Sched. INDUSTRIAL SCHOOLS. Chap. 304. 
SCHEDULE. 


(Section 27.) 


[L.8. ] 
SUMMONS FOR MAINTENANCE IN INDUSTRIAL SCHOOL. 
on the Division Court of the County 
oO 
BETWEEN the Public School Board of the City of (or as may be) 
Plaintiffs, 
and 
Cc. D. 

Defendant. 


You, the above-named defendant, are hereby summoned to appear at 
the next sitting of this Court, to be holden at 


in the County of on the 
day of A.D. 18, at the hour of 


ten o’clock in the forenoon, to answer the allegation of the plaintiff, that 
you, the said are liable for the expense of maintaining 


one #. D., a boy detained in the Industrial School, under 
the charge of the above named plaintiffs, in the City of 


And, further, you are hereby required to take notice that the plaintiffs 
claim that you are able to pay the sum of $ per week towards the 
said expenses, and that if you do not appear at the said time and place, 
such order will be made in your absence as may seem just. 


Dated this day of PAID) ales 


By the Court, 


Deh EE 
Clerk. 


R. 8. O. 1887, ¢. 234, Sched. 
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SECTION XVI. 


RELIGIOUS MATTERS. 


CHAPTER 305. 


An Act respecting Tithes. 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows: 


No rector, 1. No tithes shall be claimed, demanded or received by any 
eal rector, vicar, or other ecclesiastical person of the Protestant 


tithes. Church within Ontario. R.S. O. 1887, ¢ 235, s. 1. 


See. 3. RECTORIES. Chap. 306. 3519 


CHAPTER 306. 


An Act respecting Rectories. 


NS ate the recognition of legal equality among all re- preamble, 
ligious denominations is an admitted principle of 

Colonial legislation; And whereas, in the state and condition 

of this Province, to which such principle is peculiarly applicable, 

it is desirable that the same should reeeive the sanction of 

direct legislative authority, recognizing and declaring the same 

as a fundamental principle of the civil policy of this Province: 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


1. The free exercise and enjoyment of religious profession The free exer- 

and worship, without discrimination or preference, provided cise of See 
es 0 Q ous OTeSS1OY 

the same be not made an excuse for acts of licentiousness, or a eee ‘ 
justification of practices inconsistent with the peace and safety anteed. 
of the Province, is by the constitution and laws of this Province 
assured to all Her Majesty’s subjects within the same. R.§. O. 
HOS7, GaZ30, s. lL. 


2. No letters patent shall be issued in this Province by the No rectories 
Crown for the erection of any parsonages or rectories, accord- to be hereafter 
ine to the establishment of the Church of England, or for the 7 
endowment thereof, out of the Clergy Reserves or the public 
domain, or for the presentation of any incumbent or minister 
to any such parsonage or rectory. R. 8. O. 1887, ¢. 236, s. 2. 


8. Nothing herein contained shall in anywise affect any pro- Dertais ie 
- Seka f : Sis a MMO ATIAT De Haak yToe: perles Dot tO be 
ceedings heretofore had, whereby certain parsonages or rectories Pe" a 
were erected and endowed, or supposed to be erected and en- this Act. 
dowed bv the authority of an Act of the Imperial Parliament 
passed in the 31st year of the reign of King George the Third, 


31. intituled An Act to repeal certavn parts of an Act 31 Geo. III. 


chapter a4 


passed in the fourteenth year of His Majesty's reign, intit uled & 
An Act for making more ef ect wool provision for the Govern- 
ment of the Province of Quebec, in North Amervwa, and to 
make further provision for the Government of the said. Pro- 
vince, or whereby certain incumbents or ministers were 
presented, under the same authority, to such parsonages or rec- 
tories or any of them, but the legality or illegality of all such 


107—I1. 
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proceedings shall be adjudicated upon and determined as if this 
Act had not been passed. R.S. O. 1887, ¢. 236, s. 3. 


Presentation 4. The right of presenting an incumbent or minister to any 

to such rec- 2 = : : 

tories pro- such parsonage or rectory shall vest in and be exercised by the 

vided for. synod of the Church of England diocese within which the 
same is situated, or in such other person or persons, bodies 
politic or corporate, as such synod, by any by-law or by-laws 
to be by them from time to time passed for that purpose, may 
think fit to direct or appoint in that behalf. R.S. O. 1887, 


c. 236,s. 4. 


Sec. 1 (2). 


PROPERTY OF RELIGIOUS INSTITUTIONS. Chap. 307. 


CHAPTER. 307, 


An Act respecting the Property of Religious Insti- 
tutions. 


CONVEYANCES FOR SITE OF CHURCH, 
ETC., TO BE MADE TO TRUSTEES, 
Se ale 
TRUSTEES : 
Powers, s. 1. 
Change of number, ss. 2-7. 
Morreaces, s. 8. 


REGISTRATION OF DEEDS, ss. 20, 21. 

ACCOUNTS OF TRUSTEES, 8. 22. 

ACTS AS TO RELIGIOUS BODIES NOT 
AFFECTED, 8. 23. 

POWERS AS TO HOLDING LAND, 8. 24. 

TRUSTEES FOR ADJOINING BURIAL 
GROUNDS, ss. 25, 26. 
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APPLICATION OF AcT TO CHURCH OF 
ENGLAND, s. 27. 

APPLICATION OF Act TO ROMAN 
CATHOLIC CHURCH, s. 28. 

APPLICATION OF AcT TO JEWS, s. 28. 


LEASES, ss. 9-13. 
Sa.gs, ss. 14, 15. 

Assent of congregation, s. 14. 
APPOINTMENT OF TRUSTEES, ss. 16-18. 
TRUSTEES FOR SEPARATE CONGREGA- 

TIONS, s. 19. | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1)Where any religious society or congregation of Chris- WHR neligi: 
tians in Ontario desires to take a conveyance of land for the ous societies 
site of a church, chapel, meeting-house, burial-ground, residence es oe 
for a minister, book-store, printing or publishing-office, or for any for site of a 
other religious or congregational purpose whatever, such society pees oe 
or congregation may appoint trustees, to whom, and their SUC- may be made 
cessors, to be appointed in such manner as may be specified in t¢ trustees. 
the deed of conveyance, the land requisite for all or any of the p vars of 
purposes aforesaid may be conveyed; and such trustees and trustees. 
their successors in perpetual succession, by the name expressed 
in the deed, may take, hold and possess the land, and maintain 
and defend actions for the protection thereof, and of their pro- 
perty therein. R.S. O. 1887, ¢. 237, s. 1. 


(2) The deed of conveyance made to the trustees may be Description of 
; iden ive 1 ¢ it she trustees in 
made to such trustees under a collectiv e name, and it shall not desde 
be necessary to set out the individual names of the trustees in 
such deeds as parties thereto or as grantees therein, provided 
such names be set out or appear by recital or otherwise in the 
said deed. This section shall apply to conveyances heretofore 
made as well as to those hereafter to be made to such trustees. 
52 V.c. 54,8. 1. 
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Chap. 
(3) In case the name by which any such religious society or 
congregation or trustees therefor, have heretofore held or 
hereafter hold lands under and pursuant to the powers of this 
said Act, has been or shall be changed by such religious society 
or congregation by by-law or resolution, such change of name 
shall not pr ejudice or affect the title of the society or congre- 
gation or their trustees to the said lands. 52 V. ¢. 54, s. 2. 


2. Any congregation or society of Christians entitled to the 
benefit of any lands held under the provisions of this Act, or 
otherwise, may from time to time, by a resolution passed by a 
two-thirds vote of the persons entitled to vote in respect of the 
appointment of trustees, increase or decrease the number of 
trustees by the deed or otherwise to be appointed for the pur- 
pose of holding such lands; or may in like manner fix the 
number of trustees in case the deed makes no provision as to 
their number. R.S. O. 1887, ¢. 237; s 


%. No such resolution shall be passed unless the said meet- 
ing has been duly notified in the same manner as a meeting for 
the election of trustees for such lands is required to be notified, 
or unless notice has been given at the time of such notification 
that a proposal for increasing (or decreasing or determining, as 
the case may be) the number of the Rare will be Goneier ec 
at the meeting, R.S, OF 1887.6 237,56. 


4. In case the resolution passed provides for the appoint- 
ment of more trustees than are authorized by the deed, or more 
than there are in fact if the number is not limited by the deed, 
the same shall take effect forthwith ; and the additional trus- 
tees to be appointec | may be elected at the meeting at which the 
resolution is passed or at a subsequent meeting : 1f the reso- 
lution provides for a smaller number of trustees ‘than the deed 
provides for, then the resolution shall not take effect until 
vacancies occur, by death or otherwise, reducing the number of 
trustees to the number provided for by the erelationt and 
no other trustees shall be appointed under the authority a this 
Act until the number of trustees has been reduced as aforesaid 
below the number authorized by the resolution. R.S.O. 1887, 
Gy PEM isieciih 


5. A record of the proceedings of the meeting shall be 
made out in writing, and entered and transcribed in the minute 
book or other official register of the acts and proceedings of 
the congregation or society, and shall be signed by the chair- 
man and secretary thereof, and shall thereafter be deposited of 
record among the archives of the congregation or society, and 
a copy of such record, certified to be a true copy by the ‘chair- 
man or secretary, on oath (or affirmation) before a Justice of 
the Peace, may be recorded in the registry office of the 
registry division in which the property is situate. R.S. O. 
1887, ¢, 237, Ss. b 


See. 10. PROPERTY OF RELIGIOUS INSTITUTIONS. Chap. 307. 8523 


6. A copy of such proceedings taken from the minute book Certified copy 
or other official register of the congregation, and certified by Ee eee 
the clerk or custodian of the records of the congregation, or a eee 
copy certified by the registrar of the registry division wherein 
the same has been registered under the preceding section, shall 
be prima facie evidence of the contents thereof. R.S. O. 1887, 

GAZores: 6: 


_t. The provisions contained in the preceding five Sections gpecial Acts 
of this Act shall not be construed so as in any way to repeal, not affected by 
al ffi Mery r of th Ret os. airs : preceding pro- 
alter, affect, or vary any of the provisions in any special Act Ye" 
contained with reference to any religious body or congregation 
of Christians in this Province. R. 8. O. 1887, ¢. 237, s. 7. 


8 —(1) Where a debt has heretofore been or is hereafter con- Mortgages 
tracted for the building, repairing, extending or improving of ee in cer- 
a church, meeting-house, chapel, book-store, printing-office or ree 
other building, on land held by trustees for the benefit of any 
religious society in Ontario, or for the purchase of the land on 
which the same has been or is intended to be erected, the trus- 
tees, or a majority of them, may from time to time secure the 
debt or any part thereof by a mortgage upon the land, church, 
meeting-house, chapel, book-store, printing-office or other build- 
ing; or may borrow money to pay the debt or part thereof, and 
may secure the repayment of the loan and interest by a like 
mortgage upon such terms as may be agreed upon. 


(2) The authority conferred by this section to mortgage 
land as security for a debt contracted for the building, repair- 
ing, extending or improving of a church, meeting-house, chapel, 
book-store, printing-office or other building on land held for the 
benefit of the society, shall extend to any land so held, although 
the church, or other building, in respect of which the debt is 
contracted, is not erected on the said land.  R.8. O. 1887, ¢. 


Doles 


9. In the case of separate but contiguous parcels of land Power to join 
held under separate conveyances by trustees for the same = ee 
religious society or congregation under this Act, if such parcels under separate 
of land be so used, occupied, or built upon as to become indi- conveyances, 
visible except by the removal, alteration, or destruction, in 
whole or in part, of such user, occupation or building, the 
trustees of such parcels may join in any mortgage, authorized 
by section 8 of this Act. 52 V.c¢. 54, s. 3. 


10. The grantees in trust named in any letters patent from Power to 
the Crown, or the survivors or survivor of them, or the trus- lease. 
tees for the time being appointed in manner prescribed in the 
letters patent, whereby lands are granted for the use of a con- 
gregation or religious body, and any other trustees for the time 
being entitled by law to hold lands in trust for the use of a 
congregation or religious body, may lease, for any term not 
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exceeding twenty-one years, lands so held by them for the use 
of a congregation or religious body, at such rents and upon 


such terms as the trustees or a majority of them deem rea- 
sonable. R.S. O. 1887, c. 287, s. 9. 


11. In such lease the trustees may covenant or agree for 
the renewal thereof at the expiration of any or every term of 
years, for a further term of twenty-one years or a less period, 
at such rent and on such terms as may then, by the trustees for 
the time being, be agreed upon with the lessee, his heirs, 
executors, administrators or assigns, or may consent or agree 
for the payment to the lessee, his executors, administrators or 
assigns, of the value of any buildings or other improvements 
which may at the expiration of any term be on the demised 
premises; and the mode of ascertaining the amount of such 
rents or the value of such improvements may also be specified 
in the original lease. R. 8S. O. 1887, ¢ 237, s. 10. 


12. The trustees shall not so lease without the consent 
of the congregation or religious body for whose use they hold 
the land in trust, and such consent shall be signified by the 
votes of a majority of the members present at a meeting of the 
congregation or body, duly called for the purpose ; nor shall the 
trustees lease any land which, at the time of making the lease, 
is necessary for the purpose of erecting a church or place of 
worship or other building thereon, or for a burial ground for 
the congregation for whose use the land isheld. B.S. O. 1887, 
Oy ABs eh WUE 


15. The trustees for the time being entitled by law to hold 
land in trust for a congregation or religious body, may, in their 
own names, or by any name by which they hold the land, sue 
or distrain for rent in arrear, and may take all.such means for 
the recovery thereof as landlords in other cases are entitled to 
take. K.S. 0. 1887, ¢. 237.8. 12. 


14.—(1) Where land held by trustees for the use of a congre- 
gation or religious body becomes unnecessary to be retained for 
such use, and it is deemed advantageous to sell the land, the trus- 
tees for the time being may give public notice of an intended 
sale specifying the premises to be sold and the time and terms 
of sale ; and after publication of the notice for four successive 
weeks in a weekly paper published in or near the place where 
the lands are situated, they may sell the land at public auction 
according to the notice ; but the trustees shall not be obliged to 
complete or carry a sale into effect, if in their judgment an 
adequate price is not offered for the land; but this provision 
shall not affect or vary any special powers or trusts for sale 
contained in any deed or instrument, and inconsistent herewith. 


(2) The trustees may thereafter sell the land either by pub- 
lic or private sale; but a less sum shall not be accepted at 
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private sale than was offered at public sale. R. 8S. O. 1887, 
ce. 237, s. 13. 


15.—(1) Before any conveyance is executed in pursuance Before convey- 
of a public or private sale, the congregation or religious body ace conn 
for whose use the lands are held shall be duly notified thereof, bo notiel is 
and its assent obtained to the execution of the said deed, and and sanction 
such assent shall be signified by the votes of a majority of the oar ali 
members present at a meeting of the congregation or body duly 
called for the purpose. 


(2) Such assent shall be held in favour of the grantee and Evidence of. 

his assigns to be conclusively testified by the execution of the 
deed by the chairman at such meeting, or by the official head of 
such religious body, or by some person appointed at such meet- 
ing for the purpose ; and the person assuming to execute the 
deed as chairman, official head or appointee, shall be presumed 
to be such chairman, official head or appointee, as the case 
may be. 


(3) Instead of such assent of the congregation or religious when County 
body aforesaid, it shall be sufficient for the validity of any Judge may ap- 
such conveyance, that the sale be sanctioned and the deed PP’? deed. 
approved of by the Judge of the County Court of the county 
in which the land sold is situate. R.S. O. 1887, c. 237, s. 14. 


16. It shall be lawful for any congregation or society of Power to con- 
Christians of any denomination, on whose behalf lands in this eae 
Province are now, have been, or hereafter may be held by a and determine 
trustee or trustees, without the manner of appointing suc- pedis 
cessors being set forth in the grant, conveyance, will or devise are to be 
of such lands, or who are or may be entitled to any Jands with- ee 
out being a body corporate, at any time hereafter to asse Ilo Gheeneteas: 
in a public meeting duly convened by notice in writing, signed 
by at least five members of such congregation or society, and 
affixed to the door of their place of worship, at least eight days 
previous to the day appointed for holding such meeting ; and 
at such meeting, by the votes of a majority of the members of 
such congregation or society then and there present, to deter- 
mine in what manner the successors to such trustee or trustees 
shall be appointed out of the members of the religious denomi- 
nation on whose behalf such lands were originally granted, 
conveyed or conceded, or to appoint a trustee or trustees of any 
lands to which the said congregation or society is entitled, and 
their successors in the trust. R.S.O. 1887, c. 237, s. 15. 


1'7.—(1) A record of the proceedings of the meeting shall be Record of : 
made out in writing, and entered and transcribed in the minute SESE ISS 
book or other official register of the acts and proceedings of 
the congregation or society, and shall be signed by the chair- 
man and secretary thereof, and shall thereatter he deposited of 
record among the archives of the congregation or society ; and 
a copy of such record, certified to be a true copy by the chair- 
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Chap. 307. PROPERTY OF RELIGIOUS INSTITUTIONS. Sec. 17 (2). 
man or secretary, on oath (or affirmation) before a Justice of 
the Peace, shall be recorded in the registry office of the registry 
division in which the property is situate. 


(2) A copy of the proceedings taken from the minute book or 
other official register of the congregation, and certified by the 
clerk or custodian of the records of the congregation, or a copy 
certified by the registrar of the registry aision Rlier ein the 
same has been registered, according to this section, shall be 
prima facie evidence of the contents thereof. R.S.O. 1887, ¢. 
DSi Grae 


18. Such-determination shall, in every such case, have the 
same effect as a clauge in the grant, concession or conveyance 
of the lands to which it relates, setting forth the manner of 
appointing successors to the trustee or trustees named, would 
have; and any lands to which any religious congregation or 
society, not being incorporated, is entitled, shall from time to 
time vest in and be held by the trustee or trustees to be ap- 
pointed as hereinbefore mentioned, and their successors in the 
trust, immediately upon the registration of the proceedings in 
the last preceding section mentioned, and without any or 
further conveyance or instrument whatsoever. R.8.O. 1887, 
C287 sealns 


19. Where members or adherents in any locality of two or 
more religious societies desire to build a house for public wor- 
ship, it shall be lawful for each of the societies respectively to 
appoint from time to time one trustee in the manner and form 
prescribed in this Act, and the trustees of the religious bodies 
so united shall have the like powers as are confer red on trustees 
under this Act, and no others ; and as to any act, deed or thing 
to be done or made by trustees under this Act which requires 
the sanction or assent of the congregation or religious bady, the 
trustees under this section shall Soon the eanchon or assent 
of each and every of the congregations or religious bodies so 
united, to be ascertained and signified i in the manner hereinbe- 
fore mentioned. R. 8S. O. 1887, ¢. 237, s. 18. 


20.—(1) All deeds of conveyance executed before the 29th - 
day of March, 1873, for any of the uses, interests or purposes 
enumerated Fee ein, if the same were registered before the 30th 
of March, 1874, shall be as valid and eftectual, as if registered 
within twelve months after the execution thereof respectively, 
except in so far as the same may be affected by the prior regis- 
tration of other deeds or instruments relating to the same lands 
respectively. 

(2) But in all cases where any such religious bodies had not 
erected any buildings or made improv ements, and any person 
claiming to hold or ‘to be entitled to any real estate or property 


included 4 in any such deed on account of the omission to register 
the same, had, in virtue of such claim, taken possession of such 
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real estate before the said 29th day of March, 1873, and also 
in all cases where the persons claiming to hold or to be entitled 
to such real property, on account of such omission as aforesaid, 
had actually sold or departed with, or had actually contr: acted 
to sell or depart with such real estate before the said date, the 
provisions of this section shall not extend to render myane: any 
right or title to such estate, but such right or title shall be 


taken and she Aa to be as if this Act had not been passed. 
Biel ssi.¢..237, 8. 19, 


21. The trustees of any lands to which the provisions of Conveyances 
this Act apply, shall, within twelve months after the execution * a 
of the conveyance, cause the deed to be registered in the twelve months 
office of the registrar of the registry division in which the ne SESS 
land is situate, or otherwise the same shall be void; and 
further, the dee od shall be subject to the law affecting priority 
of registration i in the same manner as if made between private 


parties PS Ox LOST. Ca ores eO: 


22. Trustees selling or leasing land under the authority of Trustees toex- 
this Act shall, on the first Monday i in July in every year, have ee ete 
ready and open for the inspection of the congregation or re- sold and 
ligious body which they represent, or of any reais thereof, leased. 

a detailed statement shewing the rents which accrued during 
the preceding year, and all sums of money whatever in their 
hands, for the use and benefit of the congregation or religious 
body, which were in any manner derived cen the lands wade 
their control or eet to their management, and also shewing 
the application of any portion of the money which has been 
eee on behalf of the congregation or body. R.S. O. 


L837, €.25/, 9: 21, 


23. This Act shall not be construed so as in any wise to re- This Act not 
peal, alter, affect or vary any of the provisions in any special pe seer 
Act contained with reference to any religious body or congre- religious 
gation of Christians in this Province, but, on the contrary, any bodies. 
of the said provisions, w hile differing from or inconsistent with 
any of the provisions of this Act, shall prevail, and where any 
additional rights or privileges are conferred by this Act, these 
shall be construed as supplementary to the provisions contained 
in any such special Act; and in every case the special trusts or 
powers of trustees contained in any deed, conveyance, or other 
instrument, shall not be affected or varied by any of the pro- 


visions of this Act. R. S. O. 1887, ¢. 237, s. 22. 


% ojous society or congregation of Christians 1 powers of reli- 
24. Any religious society Lyrae ; fn 
re eS, from gious societies 
Ontario may, by the name thereof, or in pre! of truste eee Cae 
time to time take or hold, by gift, devise or bequest, any lands j, nas. 
or tenements, or interests Pharein: if such gift, devise or bequest 
is made at least six months before the Sdaath of the person 


making the same, but the said religious society or congregation 
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shall at no time take or hold by any gift, devise or bequest, so 
that the annual value of any lands or tenements or interests 
therein, so to be taken or held by gift, devise or bequest, at 
any one time exceeds in the whole the sum of $1,000; and no 
lands or tenements, or interests therein, (other than land used 
for any purpose specially mentioned in section 1 of this 
Act) acquired by gift, devise or bequest, shall be held 
by the said religious society or congregation for a longer 
period than seven years after the acquisition thereof ; 
and within such period they shall respectively be abso- 
lutely disposed of by the said religious society or congre- 
gation, which shall have power in the name thereof, or in 
that of the trustees for said society or congregation, to grant 
and convey the said lands to any purchaser, so that it no longer 
retains any interest therein; and the proceeds on such dis- 
position shall be invested in public securities, municipal 
debentures, or other approved securities, not including mort- 
gages, for the use of the said society or congregation ; and 
such lands, tenements, or interests therein, or such thereof as 
have not, within the said period, been so disposed of, shall 
revert to the person from whom the same were acquired, his 
heirs, executors, administrators or assigns. R. 8. O. 1887, 
ec. 237, 8. 23. 


25. Whenever any two or more different parcels of land 
adjoining each other, or in the same neighbourhood, are held 
as sites for burial grounds by different bodies of trustees, 
whether of the same denomination, society, or congregation, 
or of different denominations, societies, or congregations of 
Christians, and such trustees think it desirable that for pur- 
poses of economic management, or any other reason, such 
parcels should be vested in one body of trustees, such two or 
more bodies of trustees, or the majority of each of such bodies, 
may, by deed under their hands, appoint trustees to whom 
and their successors, to be appointed in such manner as may 
be specified in such deed, all or any of the lands vested in 
such appointing bodies of trustees as sites for burial grounds 
may be conveyed, and such trustees so by such deed appointed, 
and their successors in perpetual succession by the name ex- 
pressed in the deed, may take, hold and possess the lands 
thereby or thereafter conveyed to them as a site or sites for a 
burial ground, and maintain and defend actions for the protec- 
tion thereof and of their property therein, and the said several 
appointing bodies of trustees may, in or by the same deed of 
appointment, or by any other deed or deeds, convey and assure 
all or any of the parcels of land so as aforesaid vested in them 
respectively to such trustees so appointed and their successors 
upon, with and subject to such trusts, powers, limitations and 
provisions not inconsistent with the purposes of a burial ground 
as shall by the parties thereto be deemed proper.  R.S. O. 
1887, c 237, s. 24. 
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26.—(1) No such deed of appointment of trustees, and no Agent of 
such conveyance or assurance, shall be made or executed by congregation 
any body, or the majority of any body, of trustees, unless or oe 
until the congregation or religious body for whose use the ae 
lands are held is duly notified thereof, and its assent ob- 
tained for the execution of such deed of appointment, or of 
such conveyance or assurance, and such assent shall be signified 
by the votes of a majority of the members present at a meet- 
ing of the congregation or body duly called for the purpose. 


(2) Such assent shall be held in favour of such new trustees 
and their successors to be testified by the execution of said 
deed by the chairman at such meeting, or by the official head 
of such religious body, or by some person appointed at such 
meeting for the purpose ; and the person assuming to execute 
said deed as chairman, official head, or appointee, shall be pre- 
sumed to be such chairman, official head, or appointee, as the 
case may be. R.S. O. 1887, c. 287, s. 25. 


2%7.—(1) All the rights, powers, and privileges, conferred Rights ex- 
upon any religious society or congregation of Christians by this Pee ae 
Act, shall extend and apply to the Church of England in this lana. 
Province, formerly or otherwise called the United Church of 
England and Ireland in Canada, or the United Church of Eng- 
land and Ireland in Upper Canada, or the Church of England 
in Upper Canada. 


(2) The parson or other incumbent of the church for the mcumbentand 
time being and the churchwardens thereof, shall, for the pur- churchwar- 
ieee nie dens to be 
pose of this Act, be deemed and taken to be trustees within the trustees with- 
anine thereof. in the meaning 
meaning thereof ees 


(3) In cases within section 16 of the Act passed in the third Bishop, etc., 
year of Her Majesty’s reign, chapter 74, and intituled An Act agree 
to make provision for the management of the Tenvporalities of 74, 5.16. ° ~ 
the United Church of England and Ireland in this Province, 
and for other purposes therein mentioned, the Bishop, or 
Parson, Rector or Incumbent, or any successor or other per- 
son in whom the legal title or estate is vested, by, from or 
under any of them, shall also be deemed and taken to be a 
trustee, by whom the like rights and powers of trustees, may 
be exercised equally as in the case of such trustees. 


(4) In cases of property vested in the Bishop of any diocese Property 
: Vv ae ‘~eaeedine sg “oet] > Ris vested in the 
in trust, not covered by the preceding sub-section, the Bishop ¥ ne 
shall also be deemed and taken to be a trustee by whom the trust. 
like powers of trustees under this Act may be exercised 
equally, as in the case of such trustees. 


(5) In cases of property vested in the synod of any diocese cae ay 2 oS 
ae 7 f » <a = arperode Troi vested in th 
within the Act passed in the 7th year of Her Majesty 8 TeigN, Synod in 
chapter 68, intituled An Act to incorporate the Chwrch trust within 
eh ee 7 : aun anlind Gad Ivclandinthe oe ae 
Societies of the United Church of England ana Lretand vn the 


32 V.c. 51. 
Dioceses of Quebec and Toronto, and the Act passed in the 
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32nd year of Her Majesty’s reign, chapter 51, intituled An 
Act to incorporate the Synod of the Diocese of Toronto and 
to unite the Church Socvety of the Diocese of Toronto there- 
with, the synod shall also be deemed and taken to be a ‘trustee, 
by whom the like rights and powers of trustees under this 
Act may be exercised equally as in the case of such trustees ; 
and the powers of the synod under this sub-section may be 
exercised by and through such boards and committees as the 
synod may, from time to time, by by-law appoint for that 
purpose. 


(6) Provided always, that land shall not be sold, mortgaged, 
leased, or otherwise incumbered, under the powers conferred 
by this Act, except with the consent of the vestry of the 
church or congregation interested therein, and of the Bishop 
of the eee eau the executive committee of the synod 
of the diocese; and it is hereby declared, that the consent or 
assent of the vestry, given in accordance with the rules and 
canons of the said Church, shall be deemed to be the consent 
or assent of the congregation within the meaning of the said 
Act, and the execution of the deed by the Bishop, and by the 
secretary or secretaries of the synod, or a memorandum of 
consent indorsed thereon and signed by them, shall, in favour 
of the grantee and his assigns, “be conclusive evidence of the 
consent or assent of the Bishop and executive committee. 


Ros: QO. 18874e23 7, 8226: 


28. All the rights and privileges conferred upon any re- 
ligious society or congregation of Christians in section 1 
of this Act mentioned, shall extend, in every respect, to the 
Roman Catholic Church, to be exercised according to the goy- 
ernment of the said Church, and since the 7th day of April, 
1891, have been or are hereby extended to, and shall apply to 
any religious society or congregation of Jews, professing the 
Jewish religion, Rese: 1887, C2331 2d ae Vie aa ae ele 
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SECTION XVII. 


PRISONS AND PUBLIC CHARITIES. 


CHAPTER 308. 


An Act respecting the Central Prison. 


’ 


INTERPRETATION, s. 1. Liquors, etc., not to be brought 

Namg, s. 2. into Prison, s. 28. 

OFFICERS, ss. 3, 4. | DISCIPLINE : 

PoWERS AND DUTIES OF InspEcTOR,| Sexes to be kept separate, s. 29. 
ss. 5-11. Hard labour, s. 30. 

TRANSFER OF PRISONERS TO CENTRAL, Solitary confinement, ss. 30, 31. 
Prison, ss. 12-20. | Employment of prisoners, ss. 

From Central Prison. s. 17. | Bye ata 


Powers and duties of officer in| DIscHARGE AND ESCAPE OF PRISON- 
charge, ss. 21, 22. ERS, ss. 04-36. 

GOVERNMENT OF PRISON : | PROPERTY VESTED IN Crowy, s. 37.. 

The Warden, s. 23. CONTRACTS TOBE MADE BY ENSPECTOR, 


Security by officers, s. 24. s. 38. 
Oaths of office, s. 25. Books AND ACCOUNTS OF PRISON, 


Interest in contracts, s. 26. ss. 39-46. 
Officers not to engage in other Audit, s. 47. 


business, s 27. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. The word “county,” wherever it occurs in this Act, Interpreta- 
shall include any union of counties for judicial purposes, and tion. 
every provisional judicial or territorial district now existing or 
that may be hereafter formed out of any portion of the unor- 
ganized territory in this Province. R.S. O. 1887, c. 288, s. 1, 


2. The prison heretofore declared to be the Central Prison Name of 
for the Province, shall be called “The Central Prison for the prison. 
Province of Ontario.” R.S. O. 1887, ¢. 238, s. 2. 
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3. The Lieutenant-Governor may appoint for said central 
prison, a warden, a surgeon, a schoolmaster, an accountant, a 
matron, and such other officers and servants as may be neces- 
sary, to hold office respectively during pleasure; and may also 
fix and determine the salary of every such officer and servant. 
In, sy, Oe ers, ©, Baxrs.c, Bt 


4. The Lieutenant-Governor may also appoint a central 
prison bailiff or central prison bailiffs, who shall be employed 
for the purpose of conveying prisoners from any gaol or other 
place in which they may be in custody, to the central prison, 
or from the central prison to any other place to which they 
may be lawfully removed, and in the performance of such other 
duties as may be assigned to him or them by the Inspector 
of Prisons and Public Charities. R.S. O. 1887, ¢. 238, s. 4. 


5. The Inspector of Prisons and Public Charities shall, by 
virtue of his office, be the inspector of the central prison 
and shall have the same powers in respect thereof as are con- 
ferred upon him in respect of the Provincal Reformatory by 
The Prison and Asylum Inspection Act. R.S8. O. 1887, ¢. 
Pep ey (sh Oe 


6. The said Inspector shall have power, and it shall be his 
duty, to make rules and regulations for the management, disci- 
pline and police of the said central prison, and for fixing and 
prescribing the duties and conduct of the warden and every 
other officer or servant employed therein, and for the diet, 
clothing, maintenance, employment, classification, instruction, 
discipline, correction, punishment and reward of persons con- 
fined therein, and to annul, alter and amend the same from 
time to time: but no such rule or regulation shall have any 
effect until approved of by the Lieutenant-Governor in Council. 
Res. 0. 1887, ¢. 238; 6.6. 


%. In order to encourage good behaviour and industry, it 
shall be lawful for the Inspector to make rules so that a correct 
record of the conduct of every inmate of the prison may be 
made with a view to permit such criminal to earn a remission 
of a portion of tHe term for which he is sentenced to be con- 
fined, RS. O. 1887, c. 238, s. 7: 


8. The Inspector shall have power summarily to suspend 
any of the officers or servants of the central prison for 
misconduct, until the circumstances of the case (of which the 
Lieutenant-Governor shall be at once notified) have been de- 
cided upon by the Lieutenant-Governor, and the Inspector 
may, until such decision has been intimated to him, cause any 
officers or persons so suspended to be removed beyond the pre- 
cincts of the prison; and it shall be the duty of the in- 
spector to recommend the removal of any of the above-named 
officers or servants whom he finds incapable, inefficient or negli- 


Sec. 12. CENTRAL PRISON. Chap. 308. 3633 


gent in the execution of his duty, or whose presence in the 
central prison he deems injurious to the interests thereof ; and 
the pay of every officer or servant so suspended shall cease 
during the period of such suspension. R.S. O. 1887, ¢. 238, s. 8. 


9. The Inspector may impose a fine, payable IM Money, UPON Power of in- 
any officer or servant of the central prison for any act of spector to im- 
negligence, carelessness or insubordination by him committed, eae the 
of reasonable amount, not exceeding one month’s pay of the prison. 


officer or servant, as the inspector may think fit. R. S. O. 1887, 
c. 238, 8. 9. 


10. The Inspector shall have power at all times to enter Inspection of 
into the central prison, and have access to every part thereof, ee by in- 
and to examine all papers, documents, vouchers, records, books °°" 
and other things belonging thereto ; and. to investigate the con- 
duct of any officer or servant employed in or about such cen- 
tral prison, or of any person found within the precincts there- 
of, and may summon any person before him by order under 
his hand, and examine such person under oath, touching any 
matter relating to any breach of the rules of the central 
prison, or any matter affecting the interests of the institution ; 
and may by the same or like order compel the production of 
books, papers and writings before him ; and any person who 
neglects or refuses to appear at the time and place specified in 
the order, having been duly served with a copy thereof, or 
refuses to give evidence, or to produce the books, papers or 
writings demanded of him, may be taken into custody by vir- 
tue of a warrant under the hand of the Inspector, in that be- 
half, and imprisoned in the common gaol of the locality, as for 
contempt of Court, for a period not exceeding fourteen days. 

Ros. 0.1887. c. 238, s, 10. See Cap. $21, 8. 12 


11. It shall also be the duty of the Inspector to audit the Audit by 
accounts of the warden of the central prison ; to inquire in- ™spector. 
to all money transactions when requisite ; to demand and ob- 
tain a statement of all cash transactions of the prison every 
month; and to administer to the warden and accountant an 


oath or affirmation to the eftect following, viz: 
sey. , Warden, and I, , Accountant, 
of the Central Prison of this Province, make oath (or affirm) and say, that 
~ 5 A “4 
the foregoing statement of revenue and expenditure of the said Central 
5 


“ ” 
Prison for the month of , 18, is true and correct. 


Res, OslS37inGr2os. sll 


een ay ime to time confined in any of the Prisoners may 
12. All persons from tim . be transferred 


common gaols of the Province, under sentence ot iMPTisON- from common 
ment for any offence against any Act of the Legislature of the lia sep 
Province, may by direction of the Provincial Secretary be trans- son, 
ferred from such common gaols respectively to the central 

prison, there to be imprisoned for the unexpired portion of the 
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term of imprisonment to which such persons were originally 

sentenced or committed to such common gaols respectively ; 

and such persons shall thereupon be imprisoned in the central 

prison for the residue of their said respective terms, and shall be 

ee to all the rules and regulations of the central prison. 
Row. O, ISS], Cacooree lon See SOO Ge 18S) sy 0: 


13. Every person convicted before a Justice or Justices 
of the Peace, or by a Police Magistrate, of any offence 
cognizable by such Justice or Justices, or Police Magistrate, 
and for which punishment by imprisonment in the common 
gaol may be awarded, for any period not less than fourteen 
days, and committed to a common gaol under such conviction, 
may be removed and transferred by order of the Provincial 
Secretary from the common gaol to the central prison, and 
there imprisoned for the unexpired portion of his sentence in 
the central prison instead of the common gaol of the county. 
RS. 0. 1837, e288,'s' 13 


14. Every Court before which any person is convicted of an 
offence against any Act of the Legislature of this Province, 
punishable by imprisonment in the common gaol, may sentence 
such person to imprisonment in the central prison ‘instead of 
the common gaol of the county where the offence was com- 
mitted or was tried. R. S. O. 1887, ¢. 238,5.14. See RS. C. 
On dhareh MS) 


15. The next preceding three sections of this Act shall 
be held to extend to persons convicted of offences created 
under the authority of an Act of the Legislature of 
this Province, as’ well as to persons convicted ‘of offences 
directly created .by the said Legislature, and_to any case 
where imprisonment is imposed in whole or in part, in 
default of the payment of a fine or penalty in money, 
notwithstanding the offender is entitled to be discharged upon 
payment of such fine or penalty ; if the fine or penalty i is paid 
after the removal of the orender to the central prison, the 
same shall be paid to the proper officer of the said prison, 
to defray the expense of removal, and otherwise for the use of 
the said prison ; but nothing herein contained shall affect the 
right of any private person to the said fine, or any part 
thereots shine, ©. LSSioc, 238: 5. 15: 


16. Any sheriff or other person having the custody of an 
offender convicted of an offence punishable by virtue of a 
statute of this Province, for which such offender has been sen- 
tenced to imprisonment in the central prison, may detain the of- 
fender, or cause him or her to be detained, in the common gaol 
of the county or district in which such offender is sentenced, 
or other place of confinement in which the said offender may 
be, until a provincial bailiff or other person lawfully authorized 
in that behalf requires the delivery of the said offender for the 


| 


Sec. 21. CENTRAL PRISON, Chap. 308, SD) 


purpose of being conveyed to the central prison. R. S. O. 
1887, c. 238, s. 16. 


1%. The Lieutenant-Governor may from time to time, by Transfer of 
warrant, signed by the Provincial Secretary, or by such other attest 
officer as may be authorized by the Lieutenant-Governor in toreforma.- 
Council in that behalf, direct the removal, from the central] ty or gacl. 
prison to the provincial reformatory, or from the central 
prison back to the common gaol, or from the said reformatory 
to the central prison, of any person under sentence of imprison- 
ment for an offence against any Act of the Legislature of this 
Province, th. 5:0. 1887, c. 238, 6 17 ~ See RS) Gre. 789: 

8, 24. 


18. The warden of the central prison or reformatory, or Wardens and 
the keeper of any common gaol having the custody of any gaolers to deli- 
convict or offender ordered to be removed, shall, when required {y gok en 
so to do, deliver up the convict or offender, together with val. 

a copy, attested by the warden, of the sentence and date 
of conviction of the convict or offender, as given him on re- 
ception of the person into his custody, to the constable or other 
officer or person who produces the warrant. R.S. O. 1887, 


c. 238, s. 18, 


19. The sheriff or deputy-sheriff of any county, or any Conveyance 
bailiff, constable or other officer or person, by his direction, or ee to 
by direction of the Court, or other lawful authority, may con- gon. 
vey to the central prison any convict sentenced or liable to be 
imprisoned therein, and deliver him to the warden or keeper 
thereof, without any further warrant than a copy of the sen- 
tence, taken from the minutes of the Court before which the 
offender was tried, and certified by a Judge or the clerk or 
acting clerk of such Court. R. 8. OF L887%e5 2383 s7 19: 


20. The warden shall receive into the central prison every Warden tore- 
offender legally certified to him as sentenced to imprisonment eee 
therein, and shall there detain him, subject to all the rules, Peaa ok 
reculations and discipline thereof, until the time to which he 
has been sentenced is completed, or until he is otherwise dis- 


charged in due course of law. R. S. O. 1887, c. 238, s. 20. See 
R, SG. c. 188, 8: 22. 


21. The sheriff or other officer or person employed by com- Powers of 
j : rew suc 7 ay : +9] sheriff, etc., 
petent authority to convey _such offender to the central ctger be arnere ey s 
prison, or to or from the provincial reformatory, penitentiary, 
or common gaol, as by law provided, may oT hae ce convey 
him through any county or district through w uich he may 
have to pass; and until such offender has been delivered to the 
warden of the central prison, reformatory, or penitentiary, 
or the keeper of the common gaol, the sheriff, or other 
5 ° ‘ , wi : = a 
officer or person, shall have in every part of this Province 
through which it may be necessary to convey the offender, 


108—II. 
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Chap. 308. CENTRAL PRISON. Sec. 22. 


the same power and authority over and with regard to the 
offender, and to command the assistance of any person to pre- 
vent his escape, and in recapturing him in case of an escape, 
as the sheriff of the county in which he was convicted would 
himself have in conveying him from one part to another of 
that county. R. 8. O, 1887, c. 288, s. 21. 


22. The sheriff, or other officer or person, shall give a 
receipt to the warden or gaoler for the convict or 
offender, and shall thereupon, with all convenient speed, convey 
and deliver up such convict or offender with the attested 
copy into the custody of the warden or gaoler of the central 
ptison, reformatory, or common gaol, mentioned in the 
warrant, who shall give a receipt in writing for every convict 
or offender so received into his custody, to the sheriff or other 
officer or person, as his discharge ; and the convict or offender 
shall be kept in custody in the central prison, reformatory 
or common gaol to which he has been so removed, until the 
termination of his sentence, or until his pardon, or release, or 
discharge by law, unless he is in the meantime again removed 
under competent authority. R. 8. O. 1887, ¢. 238, Day. 


23. The warden of the central prison shall reside within 
the prison, and shall be the chief executive officer of the 
same, under the direction of the Inspector, and as such shall 
have the entire execution, control and management of all its 
affairs, subject to the rules, regulations and written instructions 
from time to time duly made. by the Inspector, and approved 
by the Lieutenant- Governor in Council, and he shall be held 
responsible for the faithful and efficient administration of the 
offices of every department of the institution. R. 8. O. 1887, 
ce. 238, s. 23. 


24. The warden, the accountant, and every storekeeper and 
steward of the central prison shall severally execute to Her 
Majesty a bond, with sufficient sureties, conditioned for the 
faithful performance of the duties of their respective offices, 
according to law, in the respective sums following, that is to 
say : 


ed ne; VWVieirclemeliis <4 chs 3, hes een ee ee eee $8,000 
With. two. sureties each im, ..J..--s)5..0ee- 4,000 

The Accountant, Storekeeper and Steward each 4,000 
With two sureties each Int... 5.....2 780". 2,000 


which bond shall be filed in the office of the Provincial Secre- 
tary and Registrar. R. 8S. O. 1887, c. 238, s. 24. 


25. The warden and every other officer or servant employed 
permanently in the central prison shall severally take and 
subscribe, in a book to be kept for that purpose by the 
accountant at his office, the oath of allegiance to Her Majesty, 
and the following oath of office, viz. : 


See. 30. CENTRAL PRISON, Chap. 308. oan 


“IT (A. B.) do promise and swear (or aftirm), that I will faithfully, 
diligently and justly serve and perform the office and duties of 
in the Central Prison of this Province to the best of my ability, and that 
[ will carefully observe and carry out all the regulations of the said 
Prison : So help me God.” 


Form, 


which oath may be administered by the Inspector, or in By whom 
the case of any other of the said officers, by the warden. pduunistored: 
ReSEOMUISS(ierc3o. Ss! 25: 


26, No Inspector, warden or other officer or servant em- Warden, etc, 
ployed in such central prison, shall, either in his own name, or not to be in- 
= is Sea s st : Point Ste we as terested in any 
in the name of or in connection with any other person, provide, eroneeone 
furnish or supply any materials, goods or provisions, for the tract. 
use of such central prison; nor shall be concerned, directly or 
indirectly, in furnishing or supplying the same, or in any con- 
tract relating thereto, under pain of forfeiting $1,000, with Penalty, 
full costs of suit, to any person who sues for the same in any 
Court of competent jurisdiction in this Province, one-half 
thereof to belong to Her Majesty for the public services of this 
Province. R.S. O. 1887, c. 238, s. 26. 


2%. No warden, officer or servant, except the surgeon, shall Officers not to 
be allowed to carry on any trade or calling of profit or emolu- see aac 
ment in such central prison; nor shall any such officer buy ness. 
from or sell to any convict in the said prison anything what- 
ever: or take or receive to his own use, or for the use of any 
other person, any fee, gratuity or emolument from any prisoner 
or visitor or any other person; nor employ any convict in 
working for him. R. 8. O. 1887, ¢. 238, s. 27. 


28. No spirituous or fermented liquors shall, on any pretence ae alone e 
whatever, be brought into:the central prison for the use of any yoyanitted. 
officer or person in the institution, except the warden, or for 
the use of any convict confined therein (except under the rules 
of the institution); and any person other than an officer of 
the prison, giving any spirituous or fermented liquors, and 
any person or officer giving any tobacco, snuff, or cigars to 
any convict (except under the rules of the institution), or con- 
veying the saine to any such convict, shall forfeit and pay the 
sum of $40 to the warden, to be by him recovered for the use 
of the prison, in any Court of competent jurisdiction. R. 8. 

O. 1887. c. 238, s. 28. For penalty vm case of officers giwing 
liq wor, see Cap. S1b)°8. Ls 

29. The female convicts or prisoners shall be kept distinct la raed 
and secluded from the male convicts, and shall be under the ¢(\1 males, 
charge of the matron. RaS: O:-188inces 2888129. 


sai ontré ‘is she » furnished with all Hard labour 

30. The said ce ntral prison shall be £ hard labour 224 %itary 

requisite means for enforcing the performance of har« abour confinement. 
by the inmates thereof; and solitary confinement shall form 


| part of the discipline thereof. R.S. O. 1887, ¢. 238, s. 30. 
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31. The central prison shall contain not less than fifty penal 
cells for the separate and solitary confinement of such prisoners 
as are sentenced to solitary confinement, or for enforcing obe- 
dience to the rules and discipline of the said prison. R. 8. O. 
SS (emo carols 


32. The Lieutenant-Governor may cause to be procured and 
provided, adjacent to or surrounding the central prison, a tract 
of land fit for agricultural or mechanical purposes, not exceed- 
ing two hundred acres, and may cause the same to be securely 
enclosed. R.S. O. 1887, ¢. 288, s. 32. 


33.—(1) The Lieutenant-Governor by Order in Council, may 
from time to time authorize, direct or sanction the employment 
upon any specific work or duty, without or beyond the walls 
or limits of such central prison, of any of the prisoners confined 
or sentenced to be imprisoned therein; and all such prisoners 
shall, during such last mentioned employment, be subject to all 
the provisions of this Act, and to all the rules, regulations and 
discipline of the said central prison, so far as the same may 
be applicable, and to such other regulations for the purpose of 
preventing escapes and otherwise as may be approved by the 
Lieutenant-Governor in that behalf. 


(2) No such prisoner or prisoners shall be so employed with- 
out the walls or limits of such central prison, except under the 
strictest care and supervision of officers appointed to that duty. 
Res, On 1887, € 238) 5: 83. “See tas: Cpe MSatsece- 


34. Whenever the time of the sentence of any prisoner 
committed to the central prison for an offence against any 
Act of the Legislature of Ontario expires on a-Sunday, he shall 
be discharged on the previous Saturday, unless he desires to 
remain until the following Monday. R. 8. O. 1887, ¢. 238, s. 34. 
See RN. C.¢. sen, Ss. AO. 


35. No prisoner shall be discharged from the central prison 
at the termination of his sentence if then labouring under any 
contagious or mfectious disease, or under any acute or danger- 
ous illness, but he shall be permitted to remain in the prison 
until he recovers from such disease or illness: and any convict 
or prisoner remaining from such cause in the central 
prison shall be under the same discipline and control as if his 
sentence were still unexpired. R.S. O. 1887, ¢. 238, s. 35. 


36. Any escape, prison breach or attempt to escape by any 
person confined in or sentenced to the central prison shall be 
punished as may be provided by the rules and regulations of 


the prison in that behalf. R. 8S. O. 1887, ¢. 238, Db; 


37. The central prison shall be held to include all the land 
and real estate procured or acquired under section 32 of this 


Se ae 


See. 41. CENTRAL PRISON. Chap. 308. 3539 


Act; and all buildings and machinery erected or used thereon, vested in Her 
and all carriages, waggons, sleighs or other vehicles for land Meee gees 
carriage, and all boats, scows and other vessels for water car- taxation, 
riage, being the property of such central prison, or employed 

in its service ; and the real property of every such prison, and 

every other property or description of property belonging 

thereto, shall be and remain vested in Her Majesty, Her Heirs 

and Successors ; but the warden for the time being shall have 

the custody and care thereof, under such regulations as may be 

provided in that behalf; and all such property, real and per- 

sonal, shall be exempt from taxation for municipal purposes. 

R. 8. O. 1887, ¢. 238, s. 37. 


38. All dealings and transactions on account of the Contracts, 
central prison, and all contracts for goods, wares or merchan- eu to be 
dise, necessary for maintaining and carrying on the said in- "*° 
stitution, or for the sale of goods prepared or manufactured in 
such central prison, or for the hire, labour or employment of 
any of the prisoners, either within or without the limits of the 
central prison, shall be entered into and carried out in the cor- 
porate name of the said Inspector on behalf of Her Majesty. 

Ra LOMUSSiser25ons oo: 


39. All books of account, and other books, bills, registers, Books of ac. 
returns, receipts, bills of parcels and vouchers, and all other be nS: 
papers and documents of every kind relating to the affairs of prison, 
the said central prison, shall be considered the property of 
the prison, and shall remain therein ; and the warden of the 
central prison shall preserve therein at least one copy of all 
official reports made to the Legislature respecting the same, for Naan 
which purpose, and for the purpose of enabling him to distri- lerredectn 
bute such official reports in exchange for like documents from 
other similar institutions elsewhere, he shall be furnished by the 
Clerk+of the Legislative Assembly, on application, with fifty 
copies of such reports as printed by the Legislative Assembly. 

R. 8. O. 1887, c. 238, s. 39 


40. For more efficiently carrying on the industries at the Ghent 
Central Prison, the Lieutenant-Governor may cause an account order account 
to be opened in any chartered bank of the Dominion of Can- ses aoe 
ada having an office in the Province of Ontario in the name of for the prison 
the “Central Prison Industries,” with a credit from year to year industries. 
to cover what may be required for the year for the purposes of 
the business in connection with the said industries, not exceed- 
ing the estimated sales of the year as these are reported to 
the Legislative Assembly by one of the Inspectors of Prisons 
and Public Charities and the Minister for the time being to 
whose department is attached the charge of the Central Prison. 


56 V.¢. bs; 8 1. 


41. The said account shall be conducted on such terms as Terms on 


a avis , ; 1G + orr q which 
to rates of interest and payment of advances as may be arranged Wi > a 


be opened. 
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Chap. 308. CENTRAL PRISON. Sec. 42. 


with the bank and as may be specified by Order in Council. 
56 V.c. 53; 8. 2. 


42. The said account shall be drawn upon in the manner 
hereinafter provided. 56 V. c. 53,s. 3. 


43. All moneys received by the Central Prison for and on 
account of goods sold of whatever kind shall be deposited 
from day $6. day in the said bank to the credit of the said 
account. 56 V.c. 53,8. 4 


44. Al] cheques drawn upon the said account shall be signed 
by the warden and bursar of the prison, and countersigned by 
the said Inspector and the Minister in charge of the department. 
Sy Wo Gs Sh, Sh 


45. Every cheque drawn upon the said account shall, when 
presented to the several officers required to sign and counter- 
sign the same for signature, have attached thereto for the 
information of such officers, the original bill, or a duplicate or 
certified copy of the original bill, for payment of which the 
cheque is issued, the said ‘Dill having been theretofore certified 
by the accountant of the said prison to be correct. °56 V.c¢ 
ay, Bb Ob 


46. At the end of each year there shall be paid over to the 
Provincial Treasurer the balance of the moneys standing at the 
credit of the said account. 56 V. ¢. 53, s. 7. 


47. The Provincial Auditor shall audit the industrial 
accounts of the Central Prison at least every three months. 
DOM VIGO Se Sune: 


[As to fees payable to Sherifis and Gaol Surgeons for ser- 
vices in connection with offenders sentenced or liable to be 


removed or sentenced to the Central Prison, see Cap. 101, 


ss. 9,10 and Schedule, p. 1040. 


+ 
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CHAPTER 309. 


An Act Respecting the Andrew Mercer Ontario 
Reformatory for Females. 


INTERPRETATION, s. 1. Oaths of office, s. 23. 
OxJECT OF REFORMATORY, 8. 2. Interest in contracts, s. 24. 
OFFICERS, ss. 3, 4. Officers not to engage in other 
POWERS AND DUTIES OF INSPECTOR, business, s. 25. 
ss. 5-11. Spirituous liquors, ete , not to be 
TRANSFER OF PRISONERS, ss. 12-18. taken into Reformatory, s. 26. 
Transfer from Reformatory to | Harp LABouR, s. 27. 
Gaol, s. 15. EXTENT OF REFORMATORY. gs. 28. 
Powers and duties of officer in | ConrRACTS TO BE MADE BY INSPEC- 
charge, ss 19, 20. TOR, 8. 29) 
GOVERNMENT OF REFORMATORY : DISCHARGE OF PRISONERS, ss. 30, 31. 
The Superintendent, s. 21. Books TO BE PROPERTY OF REFORM- 
Accountant to give security, s. 22. ATORY, 8. 32. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The word “county,” wherever it occurs in this Act, shal] Interpreta- 
include a union of counties for judicial purposes, and every poe; 
provisional judicial or territorial division or district now existing 
or which may be hereafter formed out of any portion of the 
unorganized territory in this Province. R. 8. O. 1887, c. 239, s. 1. 


2. The Andrew Mercer Ontario Reformatory for females Object of Re- 
shall be for the reception, confinement and employment, for™story. 
of such female offenders as are hereinafter mentioned. 
R..8.,.0,.1887, ¢.. 239, 8.2. 


3. The Lieutenant-Governor may from time to time appoint Appointment 
for the said reformatory, a female superintendent, an account- of certsin 
ant, a surgeon, a school mistress, and such other officers and° 
servants as may be necessary. R.S. O. 1887, ¢. 239, s. 3. 


4. The Lieutenant-Governor may also appoint an officer or Appointment 
a E : rls ‘ eeincirnandie A ie a of other 
officers, who shall be employed for the purpose of conveying Ainaen 
prisoners from any gaol or other place in which they may be 
in custody, to the reformatory, or from the reformatory 
to any other place to which they may be lawfully removed, 


Inspector. 


Inspector to 
make rules, 
etc. 


Encourage- 
ment of good 
behaviour, 


Powers of 
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and in the performance of such other duties as may be assigned 
to such officer or officers by the Inspector of Prisons and 
Public Charities. R. 8S. O. 1887, ¢. 239, s. 4 


5. The Inspector of Prisons and Public Charities shall, by 
virtue of his office, be the inspector of the  reformatory. 
R. 8; ©, 1887, :¢, 239), 8:6. 


G. The said Inspector shall have power, and it shall be his 
duty, to make rules and regulations for the management, dis- 
cipline and police of the reformatory, and for fixing and 
prescribing the duties and conduct of the superimtendent and 
every other officer or servant employed therein, and for the 
diet, clothing, maintenance, employment, classification, instruc- 
tion, discipline, correction, punishment, and reward of persons 
confined therein, and to annul, alter, and amend the same from 
time to time: but no such rule or regulation shall have any 
effect until and unless it is first approved of by the Lieutenant- 
Governor in Council. R.S.O. 1887, ¢. 239, s. 6. 


%. In order to encourage good behaviour and industry, it 
shall be lawful for the Inspector to make rules so that a cor- 
rect record of the conduct of every inmate of the prison may 
be made, with a view to permit each offender to earn a remis- 
sion of a portion of the term for which she is sentenced to be 
confined. R.S. O. 1887, c. 289, s. 7. 


8. The inspector shall have power summarily to suspend 
any of the officers or servants of the reformatory for mis- 
conduct, until the circumstances of the case (of which the 
Lieutenant-Governor shall be at once notified) have been 
decided upon by the Lieutenant-Governor, and the Inspector 
may, until such decision has been intimated to him, cause any 
officers or persons so suspended to be removed beyond the pre- 
cincts of the reformatory; and it shall be the duty of the 
Inspector to recommend the removal of any of the above- 
named officers or servants whom he finds incapable, inefficient, 
or negligent in the execution of his duty, or whose presence in 
the reformatory he may deem injurious to the interests there- 
of ; and the pay of every officer or servant so suspended shall 
cease during the period of such suspension. R.S. O. 1887, 
e. 289, 8. 8 


9. The Inspector may impose a fine, payable in money, upon 
any officer or servant of the reformatory for any act of negli- 
gence, carelessness, or insubordination committed by such 
officer or servant, of reasonable amount, not exceeding one 
month’s pay of the officer or servant, as the Inspector may 
think fit. R.S O. 1887, ¢ 239, s. 9. 


10. TheInspector shall have power at all times to enter into 
the reformatory, and have access to every part thereof, and 
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to examine all papers, documents, vouchers, records, books, and 
other things belonging thereto ; and to investigate the conduct 
of any officer or servant employed in or about the reforma- 
tory, or of any person found within the precincts thereof, and 
may summon any person before him by order under his hand, 
and examine such person under oath, touching any. matter 
relating to any breach of the rules of the reformatory, or 
any matter affecting the interests of the institution; and may, 
by the same or like order, compel the production of books, 
papers, and writings before him ; and any person who neglects 
or refuses to appear at the time and place specified in the 
order, having been duly served with a copy thereof, or refuses 
to give evidence, or to produce the books, papers, or writings 
demanded of him, may be taken into custody by virtue of a 
warrant under the hand of the Inspector, in that behalf, and 
imprisoned in the common gaol of the locality, as for contempt 
of Court, for a period not exceeding fourteen days. R.S. 0. 
1887, c. 239, s. 10. 


11. It shall also be the duty of the Inspector to audit the Audit by 
accounts of the accountant of the reformatory; to inquire Pete" 
into all money transactions when requisite ; to demand and 
obtain a statement of all cash transactions of the prison every 
month; and to administer to the accountant an oath or affir- 
mation to the effect following, viz. : 


’ 


ork Accountant Oath of Ac- 
of ‘the Andrew Mercer Ontario Reformatory for Females, make oath (or CoUntant. 
affirm) and say, that the foregoing statement of revenue and expenditure 
of the said Reformatory for the month of , 18 , is true and 
correct.” 


R..S: O: 1887, @ 239, 5, 11. 


12. All females confined from time to time in any of the Deenbicy from 
common gaols of the Province, under sentence of imprisonment Feeoeuatiey, 
for any offence against any Act of the Legislature of the Pro- 
vince, may by direction of the Provincial Secretary be trans- 
ferred from such common gaols respectively to the said refor- 
matory, to be imprisoned for the unexpired portion of the 
term of imprisonment to which such females were originally 
sentenced or committed to such common gaols respectively ; 
and such females shall thereupon be imprisoned in the refor- 
matory aforesaid, for the residue of their said respective terms, 
and shall be subject to all the rules and regulations of the 
reformatory. R: St Onissiaeezeors Le, 


13. Every Court before which any female is convicted of ee powrid 
2 0 ay . Re at ae So Pravinnn Ve sentencec 
an offence against any Act of the Legislature of this Province, 45 Reforma. 
punishable by imprisonment in the common gaol, may sen- tory. 
tence such female to imprisonment in the said reformatory 
instead of the common gaol of the county where the offence 


was committed or was tried; but this section shall not autho- 
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rize the imposition of such sentence by any Justice of the 
Peace, or Police or Stipendiary Magistrate. Pie Oe Sie 
c. 239, s. 13. 


14. The next preceding two sections shall be held to extend 
to persons convicted of offences created under the authority of 
an Act of the Legislature of this Province as well as to persons 
convicted of offences directly created by the said Legislature 
and to any case where imprisonment is imposed in whole or 
in part in default of the payment of a fine or penalty in 
money, notwithstanding the offender is entitled to be dis- 
charged upon pay ment of such fine or penalty ; if the fine 
or penalty is paid after the removal of the offender to the 
reformatory the same shall be paid to the proper officer of 
the reformatory to defray the expense of removal and other- 
wise for the use of the said reformatory, but nothing herein 
contained shall affect the right of any private person to the 
said fine or any part thereof. R.S. O. 1887, ¢. 239, s, 14. 

15. The Lieutenant-Governor may from time to time, by 
warrant signed by the Provincial Secretary, or by such other 
officer as may be authorized by the Lieutenant-Governor 
in Council in that behalf, direct the removal from the reform- 
atory back to the common gaol, of any person under sentence 
of imprisonment for an offence against any Act of the Legisla- 
ture of this Province. R.S. O. 1887, c. 239, s. 15. 


16. The superintendent of the reformatory, or the keeper 
of any common gaol, having the custody of any offen- 
der ordered to be removed, shall, when required so to do, de- 
liver up to the constable or “other officer or person.who produces 
the said warrant, the offender, together with a copy, attested 
by the superintendent or gaoler, of the sentence and date 
of conviction of the offender, as given him on recepuion of the 
offender into his custody. R.S. 0. 188 37; 6.239, 5.16: 


We. Any officer appointed under section 4, or other officer or 
person by his direction, or by direction of the Court or other 
lawful authority, may convey to the refor matory any convict 
sentenced or liable to be imprisoned therein, and deliver her to 
the superintendent or keeper thereof, without any further 
warrant than a copy of the sentence, taken from the minutes 
of the Court before which the offender was tried, and certified 
by a Judge or the clerk or acting clerk of the Court. R.S. O 
1887, c. 239, s. 17 


18. The superintendent shall receive into the reformatory 
every offender legally certified to her as sentenced to imprison- 
ment therein, and shall there detain her , subject to all the 
rules, regulations, and discipline thereof, until the time to 
which she has been sentenced is completed, or until she 


Sec. 22. ANDREW MERCER REFORMATORY. Chap. 309 


is otherwise discharged in due course of law. R.S. O. 1887, 
CaZOOSn LS: 


19. The officer or other person employed by competent au- 
thority to convey such offender to the reformatory or back 
to a common gaol, as by law provided, may secure and convey 
her through any county or district through which he may 
have to pass; and until the offender has been delivered 
to the superintendent of the reformatory, or the keeper of 
such common gaol, the said officer or other person shall have 
in every part of this Province through which it may be neces- 
sary to convey the offender, the same power and authority 
over and with regard to the offender, and to command the 
assistance of any person to prevent her escape, and in recaptur- 
ing her in case of an escape, as the sheriff of the county in 
which she was convicted would himself have in conveying her 
from one part to another of that county. R.S. O. 1887, ¢. 239, 
SD: 


20. The said officer or other person, shall give a receipt to 
the said superintendent or gaoler for the offender, and 
shall thereupon, with all convenient speed, convey and deliver 
up the offender with the said attested copy into the custody 
of the superintendent of the reformatory or gaoler of the 
gaol mentioned in the warrant, who shall give a receipt in 
writing for every offender so received into his custody, to such 
officer or other person, as his discharge ; and the offender shall 
be kept in custody in the reformatory or gaol to which 
she has been so removed, until the termination of her sentence, 
or until her pardon, or release, or discharge by law, unless she is 
in the meantime again removed under competent authority. 
R. S. O. 1887, c. 239, s. 20. 
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21. The superintendent of the reformatory shall reside Powers and 
within the prison, and shall be the chief executive officer duty of Super- 


of the same, under the direction of the Inspector, and as 
such shall have the entire execution, control, and management 
of all its affairs, subject to the rules, regulations, and written 
instructions from time to time duly made by the Inspector, and 
approved by the Lieutenant-Governor in Council ; and she shall 
be held responsible for the faithful and efficient administration 
of the offices of every department of the institution. R.5S. O. 
1887, c. 239, s. 21. 


intendent. 


22 The accountant of the reformatory shall execute to Her Accountant to 
Majesty a bond, with sufficient sureties, conditioned for the 8ve security. 


faithful performance of the duties of the office, according to 
law, in the sum of $4,000 with two sureties for $2,000 each, 
which bond shall be filed in the office of the Provincial Secretary 
and Registrar. R.S. O. 1887, ¢. 239, s. Payh, 
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23. The superintendent and every other officer or servant 
employed permanently in the reformatory, shall severally take 
and subscribe, in a book to be kept for that purpose by the 
accountant at his office, the oath of allegiance to Her Majesty, 
and the following oath of office, viz: 


‘““T (A, B.), do promise and swear (or affirm) that I will faithfully, dili- 
gently, and justly serve and perform the office and duties of 
in the Andrew Mercer Ontario Reformatory for females to the best of my 
ability, and that I will carefully observe and carry out all the regulations 
of the said prison, so help me God.” 


Which oath may be administered by the Inspector, or, in case 
of any other of the said officers, by the superintendent. 
R. 8. O. 1887, ¢ 289, s. 23. 


24, No Inspector, superintendent, or other officer or servant 
employed in the reformatory, shall either in his own name, 
or in the name of, or in connection with any other per- 
son, provide, furnish, or supply any materials, goods, or pro- 
visions for the use of the said reformatory ; nor shall be con- 
cerned, directly or indirectly, in furnishing or supplying the 
same, or in any contract relating thereto, under pain of for- 
feiting .$1000, with full costs of suit, to any person who 
sues for the same in any Court of competent jurisdic- 
tion in this Province, one half thereof to belong to Her Majesty 
for the public services of this Province. R. 8. O. 1887, ¢. 239, 
s. 24. 


25. Nosuperintendent, officer, or servant, except the surgeon, 
shall be allowed to carry on any trade or calling of profit or 
emolument.in the reformatory ; nor shall any such superin- 
tendent, officer, or servant buy from or sell to any convict in 
the said prison anything whatever, or take or receive to his 
own use, or for the use of any other person, any fee, gratuity, 
or emolument from any prisoner or visitor, or any other person, 
or employ any convict in working for him. R. S%. O. 1887, 
C2. 8. 2D. 


. 


26. Except under the rules of the institution, no spirituous 
or fermented liquors shall, on any pretence whatever, be brought 
into the reformatory for the use of any officer or person in the 
institution, or for the use of any convict confined therein ; and 
any person, other than an officer of the reformatory, giving 
any spirituous or fermented liquors, and any person or officer 
giving any tobacco, snuff, or cigars, to any convict (except under 
the rules of the institution), or conveying the same to any such 
convict, shall forfeit and pay the sum of $40 to the 
superintendent, to be by her recovered for the use of the 
reformatory, in any Court of competent jurisdiction. R.S. O. 
1887, c. 239, s. 26. 


See. 32. ANDREW MERCER REFORMATORY. Chap. 309. 3547 


2%. The reformatory shall be furnished with all’ requisite Hard labour. 
means for enforcing the performance of hard labour by the 
inmates thereof. R.S. O. 1887, c. 239, s. 27. 


28. All the land enclosed and used in connection with the Reformatory, 
reformatory building shall be held to be part of the Andrew sie 0 


Mercer Ontario Reformatory for females. R.S.O. 1887, ¢. 239, 
s. 28. 


29. All dealings and transactions on account of the reform- Contracts, 
atory, and all contracts for goods, wares, or merchandise, S65 Bow 
necessary for maintaining and carrying on the said institu- 
tion, or for the sale of goods prepared or manufactured in the 
reformatory, or for the hire, labour, or employment of any of 
the prisoners, shall be entered into and carried out in the cor- 
porate name of the said Inspector on behalf of Her Majesty. 
ia. ©..1887 0) 209, 8, 29. 


30. Whenever the time of the sentence of any prisoner Prisoners not 
committed to the reformatory, for an offence against any Sea 
s c ; ‘ ye 
Act of the Legislature of Ontario, expires on a Sunday, she 
shall be discharged on the previous Saturday, unless she desires 
to remain until the following Monday. R.8. O. 1887, ¢. 239, 
s. 30. 


31. No prisoner shall be discharged from the réformatory Prisoners not 
at the termination of her sentence, if then labouring under any ‘% peas 
contagious or infectious disease, or under any acute or danger- under certain 
ous illness, but she shall be permitted to remain in the prison ‘seases. 
until she recovers from the disease or illness ; and any convict 
or prisoner remaining from any such cause in the reformatory, 
shall be under the same discipline and control as if her sentence 
were still unexpired. R. mn OF 188i, ee Ze UNsrsle 


32. All books of account, and other books, bills, registers, Books of 
returns, receipts, bills of parcels, and vouchers, and all other seed ee 
papers and documents of every kind, relating to the affairs of formatory. 
the reformatory, shall be considered the property of Her 
Majesty and shall remain in the reformatory, and the superin- 
tendent of the reformatory shall preserve therein at least Official re- 
one copy of all official reports made to the Legislature respect- ports. 
ing the same, for which purpose, and for the purpose of enabling 
her to distribute such official reports in exchange for like docu- 
ments from other similar institutions elsewhere, she shall be fur- 
nished by the Clerk of the Legislative Assembly, on applica- 
tion, with fifty copies of such reports as printed by the said 
Legislative Assembly. R. S. O. 1887, c. 239, s. 32. 
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CHAPTER 310. 


An Act to establish an Industrial Refuge for Girls. 


InpUSTRIAL REFuGs, ss. 1,2. | EXPENSES OF CONVEYING PRISONERS 
OFFICERS, ss. 3,4. | TO REFUGE, s. 19. 
CoMMITTAL OR REMOVAL TO REFuGH, NovIcE TO PARENTS, 8. 20. 

ss 5-15. | APPRENTICING GIRLS, s. 21. 
DiscHarGp, ss. 16,17. | RE-COMMITTAL. OF GIRLS DISCHARGED 
DEpOSITIONS TO BE DELIVERED TO | ON PROBATION, s. 22. 

OFFICER RECEIVING PRISONER, | 

sus; 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
ees the 1. The Lieutenant-Governor in Council may set apart such 
Mercer Re- ‘i ; c ; , 2 
formatory portion of the Andrew Mercer Ontario Reformatory for females 
may beset as he may think fit for the reception of girls under the age of 
apart for ‘ v 3 } 5 ots 
Refuge. sixteen and over the age of thirteen years. R.S. O. 1887, ¢. 
QAO Ss lS Vice 52, 612: 
Eee eae 2. The said portion so set apart shall be called “The Indus- 
trial Refuge for Girls.” R.S. O. 1887, ¢. 240, s. 2 
oe 3. The Inspector of Prisons and Public Charities and the 
Reformatory Superintendent, accountant, surgeon and school mistress of 
eg ok the Andrew Mercer Ontario Reformatory for females, shall 
be also the inspector, superintendent, accountant, surgeon, 
and school mistress of the said industrial refuge for sirls, 


and shall perform similar duties in respect to both institutions. 
R.S. O. 1887, ¢. 240, s. 3. 


Se naroge 4. The Lieutenant-Governor may appoint for the refuge 
ABs such other officers and servants as may be required, or he may 


require any officer or servant of the said reformatory to 
act for both of the said institutions. R.S. O. 1887, c. 240, s. 4. 
a aad Whenever a girl under the age of fourteen years is 
Refuge. convicted under any Act of the Legislature of Ontario of 
an offence punishable on summary conviction and is there- 
upon sentenced and committed to prison in any common 
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gaol, any Judge of the High Court, or the Judge of any 
County Court (in a case occurring within his county) may 
examine and inquire into the circumstances of such case and 
conviction, and may direct the offender to be sent either 
forthwith or at the expiration of her sentence to the said re- 
fuge, to be there detained for a period of not less than two 
years and not exceeding five years, and such offender shall be 
liable to be detained pursuant to such direction unless, in the 
manner hereinafter provided or otherwise lawfully, sooner dis- 


charged: but no one sent to the refuge under this sec- Proviso. 


tion shall be discharged under this Act until the period for 
which she is sentenced for her said offence has éxpired, 
R, 8. O. 1887, ¢. 240, s. 5. 


6. The Inspector of Prisons and Public Charities may, upon Removal from 


the application of the superintendent, direct the removal 
from the reformatory to the said refuge of any girl under 
sixteen who is confined in the said reformatory for any offence 
within the jurisdiction of the Legislature of Ontario. R.S. O. 
1887, c. 240, s. 6. 


%. A County or District Court Judge or Police Magistrate 
may by his warrant commit to the refuge any girl apparently 


In certain 
other cases 
girls may be 


Reformatory 
to Refuge. 


under the age of fourteen years who comes within any of the sentto Refuge, 


following descriptions : 


1. Who is found begging or receiving alms or being in any 
street or public place for the purpose of begging or receiving 
alms ; 


2. Who is found wandering and not having any home or 
settled place of abode or proper guardianship ; 


3. Who is found destitute and is an orphan, or has a sur- 
viving parent who is undergoing penal servitude or imprison- 
ment ; 


4. Whose parent, step-parent or guardian represents to 
the Judge or Police Magistrate that he is unable to control the 
girl and that he desires her _to be sent to the refuge : 
the word guardian as used herein shall include any officer of a 
society under whose charge the girl is, or any person standing 
in fact in the place of a parent although not lawfully appointed 
a guardian ; 

5. Who by reason of the neglect, drunkenness, or other 
vices of her parents or either of them, or of any other persons 
in whose charge such girl is, is suffered to be growing up with- 
out salutary control and education or in circumstances which 
render it probable that such girl will, unless placed under pro- 
yer control, lead an idle and dissolute life. R.S. O. 1887, ¢. 


PAO cae Ts 
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Mode of pro 8, No formal information shall be requisite to authorize 
ceeding under broceedings being taken under the preceding section, but the 

Judge or Police Magistrate before issuing his warrant shall 
have such girl brought before him and shall in her presence 
take evidence in writing under oath of the facts charged and 
shall make reasonable inquiry into the truth thereof. R.5S. O. 
1887, ¢. 240, s. 8: 


Judge to 9. It shall be the duty of the Judge or Police Magistrate to 
Sucre neh obtain from the witnesses at the hearing, where practicable, 
_ the residence of the parents of the girl, or of the persons 

with whom she resides, and their post office address R.58. O. 


1887, c. 240, s. 9. 


Proceedings 10. The proceedings to be taken and the forms to be fol- 
and forms. ic : : a 
lowed upon an application for a committal to the refuge 
shall, unless where otherwise provided by this Act, be, as 
nearly as may be, in accordance with the proceedings and 
forms which are authorized in case of prosecutions before a 
Rev. Stat. Justice of the Peace under The Ontario Summary Convic- 
¢. 90. tions Act. R.S. O. 1887, « 240, s. 10. 


Time of deten- 


Ime 11. It shall not be necessary in the said warrant to fix any 
tion in Refuge. ss 


period for the detention of any girl committed to the refuge, 
but every girl so committed shall be liable to be there 
detained for the purpose of learning some proper trade, or 
being taught some other means of earning her livelihood, or 
for the formation of industrious habits, for the period of five 
years, unless the Lieutenant-Governor sooner directs her 
discharge or the Inspector makes an order under section 21. 
B.S. O. 1887, ¢. 240, s. 11. 

Transfer of | 12. The Lieutenant-Governor in his discretion may at an 
prisoners from ,.- ; cs : és i : 
Refuge to time, and from time to time, order any girl confined in the said 
Reformatory. refuge, who is reported by the superintendent as incorrigible, 
to be transferred to the said female reformatory for any period 
not exceeding two months at any one time. R.S. O. 1887, ¢. 
240, s. 12. 


Lieutenant- ‘ o ‘ P . i ee u a * A 
seein 13. The Lieutenant-Governor, in his discretion, may at any 


transfer girls time, and from time to time, order any girl confined in the 


ae phe: said refuge, and committed thereto under any Act of the 
dustrial Legislature of this Province, to be transferred to any in- 
school, dustrial school duly certified under the provisions of The 
Rev. Stat, Industrial Schools Act, to be maintained and eared for 
Cc. . 


under the provisions of the said Act: and such transfer shall 
be on such terms as to payment for maintenance as may be 
agreed upon; and the Lieutenant-Governor may also order 
such girl to be re-committed to the said refuge, and thereupon 
she shall be detained therein under her original sentence, as if 


such transfer to an industrial school had not taken place. 
59 V.¢ 74, 8.1 
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14. Where the confinement of any girl in the refuge is Judge or 
directed under this Act, the Judge or Police Magistrate may Masistrate 
either by his warrant authorize some female to convey the nigeeconeee 
said girl to the refuge, or he may give such directions as he Bs removal or 
considers advisable for the detention of the girl in some ee 
proper place of confinement until a female provincial bailiff, ©*¢*. 
or other person lawfully authorized in that behalf, requires 
the said girl’s delivery for the purpose of being conveyed to the 
refuge. R.S. O. 1887, c¢. 240, s. 13. 


15. In case the Judge or Police Magistrate directs the Notice of 
girl’s detention under the next preceding section, he shall ea erienies Re 
cause the superintendent of the refuge to be forthwith weelene ta 
notified of his action in the said matter. In case a female is Refuge. 
employed by the said Judge or Police Magistrate to convey 
the girl to the refuge, she shall be entitled to receive from the 
county or separate town or city the like fees and charges Fees. 
therefor as a constable would receive for similar services. 

R.S. O. 1887, ec. 240, s. 14. 


16. It shall be the duty of the superintendent from time to Superinten- 
time to report to the Provincial Secretary, for submission to ea al 
the Lieutenant-Governor, the cases of such girls as she is of fordischarge. 
opinion may with propriety be discharged from the refuge. 

ReSsO 1 SSiec, 240; se la. 


1%. In case an application ismade to any Court or Judge Applications 
for the discharge from the refuge of any girl committed pps 
thereto under the provisions of section 7 of this Act, notwith- mitted under 
standing any irregularity in or insufficiency of the warrant section 7 
or other proceedings, no order shall be made for such discharge 
in case the Court or Judge deems it for the benefit of the 
girl that she should remain in the refuge and it appears 
by the depositions taken before the committing Judge or 
Magistrate that she was lable to be committed to the refuge 
under the provisions of this Act. R.S. O. 1887, ¢. 240, s. 16. 


18. The committing magistrate shall deliver to the con- Depositions to 
stable or other person having the execution of his warrant, the Sedan 
depositions taken by him, or a certified copy thereof, which ing prisoner. 
depositions or copy shall be delivered by the constable or 
other person to the superintendent or officer receiving the 
prisoner into the refuge ; such copy shall be prima facre proot 
of the contents of the original depositions and shall be 
receivable in evidence upon any application for the discharge 
of any girl committed thereunder. R.S. O. 1887, ¢. 240, s. 17. 


19. The expenses of conveying to the said refuge any girl Expenses of 
é nf: - a y mty or & -ota conveyin 
committed thereto shall be paid by the county, City, OF Sepa Be oe none te Rex 
town in which such girl is committed, R.S.O. 1887, c. 240, fuge. 
s 18. 
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Superinten- 
dent to send 
notice to par- 
ents, etc. 


Power to 
bind girls as 
apprentices. 


Re-committal 
of girls dis- 
charged on 
probation. 
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20. The superintendent shall, upon the reception of any 
girl into the refuge, ascertain from the girl and from 
the depositions the address of the parents, guardian, or 
other person with whom such girl has been living, and shall 
send by mail, registered, a notice that such girl has been com- 
mitted to the said refuge. R.S. O. 1887, ¢. 240, s. 19. 


‘21. In case any respectable and trustworthy person 
is willing to undertake the charge of any girl committed 
to the refuge, under either this Act or any other Act of the 
Legislature of this Province, whether she be over or under 
the age of twelve years, as an apprentice to the trade or 
calling of such person or for the purpose of domestic ser- 
vice, the superintendent may, with the consent of the 
Inspector, bind the said girl to such person for any term 
not to extend beyond the girl’s attaining the age of eighteen 
years, and the Inspector shall thereupon order that such girl 
shall be absolutely discharged, or discharged on probation, 
and she shall be discharged accordingly ; any wages reserved 
in any such indenture shall be payable ‘to the girl or to some 
other person for her benefit. R.S. O. 1887, c. 240, s. 20, 


—(1) The Judge of any County or District Court or 
any Police Magistrate, or the Inspector, may, upon satis- 
factory proof that any oirl, who was sentenced under the pro- 
visions of this Act or any other Act of the Legislature of this 
Province, and who has been discharged on pr obation, has viol- 
ated the conditions of her discharge, order such girl to be 
re-committed to the refuge, and thereupon she shall be 
detained therein under her original sentence, as if she had 
never been discharged. 


(2) The said proof may be by oral evidence, and each of the 
said officers is hereby authorized to administer an oath to any 
Ba son requiring to give evidence under this section. R.S. O. 

1887, c. 240, s. 21 
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eS Da eee Age 
Cc ‘ . 


CHAP THe s it 


An Act respecting Houses of Refuge for Females. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In this Act 


(a) “ House of refuge ” shall mean any institution for the care Interpretation 
of young or adult females, named in Schedule B of The Charity Recon 
Aid Act, or other similar institution, which is subject to the Rey. Stat. 


inspection of the Inspector of Prisons and Public Charities.  ¢- 320. 


(b) « Superintendent,” shall mean the matron, superior, or Superin- 
. * . e ° - Tr ~ ”? 
other person in charge of such institution. 56 V.¢. 56,s. 1,  tendent. 


2. All females sentenced to, or confined from time to time Committal of 
in any of the common gaols of the Province under sentence pales ie 
of imprisonment by a Police Magistrate of any city, for any retuge. 
offence against any Act of the Legislature of the Province, or 
against any by-law of any municipality in the Province, may 
be committed to any house of refuge situate in the county or 
union of counties, city or town in which such females respect- 
ively were convicted, or may be transferred, by order of such 
Police Magistrate, from such common gaol to such house of 
refuge, to be there respectively imprisoned for the whole or 
the unexpired portions of the terms of imprisonment to which 
such females were originally sentenced or committed respect- 
ively to such common gaols; and such females shall there- 
upon be imprisoned in such houses of refuge aforesaid for the 
whole or the residue of their respective terms of imprisonment, 
and shall be subject to all the rules and regulations of such 
houses of refuge respectively ; Provided that no Protestant 
female shall be committed or transferred under this Act to a 
Roman Catholic institution ; and no Roman Catholic shall be 
committed or transferred to a Protestant institution. 56 V. 


ef 56,8: 2. 


3. The next preceding section shall be held to extend to Application 
persons convicted of offences created under the authority of oe epee 
any Act of the Legislature of this Province, as well as to per- : } 
sons convicted of offences under any by-laws of any of the 
municipalities of said Province, or of any other offence directly 
or indirectly created by the said Legislature, and to any case 
where imprisonment is imposed in whole or in part in default 
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of the payment of a fine or penalty in money, notwithstanding 
the offender is ‘entitled to be discharged upon payment of such 
fine or penalty; and if the fine or penalty is paid after the 
committal or removal of the offender to any such house of 
refuge, and whilst such offender is confined therein, the same 
shall be paid to the superintendent of the house of refuge to 
defray the expense of removal and otherwise, for the use of 
the said house of refuge, but nothing herein contained shall 
affect the right of any private person to any part thereof. 
56 V.¢ 56,5. 3. 

Transfer from 4. The Police Magistrate may from time to time direct 

aeaem the removal of any such offender from any house of refuge 
to the common gaol, to which such offender had been 
originally sentenced, or from which she had been before 
removed, or to any other place of imprisonment to which the 
offender may be removed according to law. 56 V. ¢. 56,5. 4. 


\ gistrate’s warrant in that 
behalf is directed may convey to the house of refuge for 
females named in his warrant in that behalf, any offender 
liable to be imprisoned therein, and deliver her to the 
superintendent without any further warrant than a copy of 
the sentence or warrant of commitment against such offender 
from the proper court in that behalf, certitied under the hand 


of the gaoler to whom the same is directed. 56 V. ¢. 56,5. 5. 


Copy of sen- 5. Any officer to whom the ma 
tence suffi- 
cient warrant. 


Superintep- 6. The superintendent or other head of the house of refuge, 

Sarita ies or the keeper of any common gaol having the custody of any 

prisoners. offender ordered to be removed from a house of refuge toa 
common gaol or other place of imprisonment, or from the com- 
mon gaol to a house of refuge, shall, when required so to do, 
deliver up to the constable or other officer or person who 
produces the said warrant, the offender named therein, to- 
gether with a copy certified by him or her, of the warrant of 
commitment of the offender, or of the copy thereof as given 
him or her on the reception of the offender into his or her 
custody. -56)'V..c: 56; 5.6. 


Powers of %. The officer or other person employed to convey such 
charge of offender to the house of refuge or back to a common gaol or 
prisoner. any other place of imprisonment as by law provided, may 


secure and convey her through any county or district through 
which he may have to pass; and until the offender is 
delivered to the superintendent, superior or other head 
of the house of refuge or to the keeper of such common 
gaol or other place of imprisonment, the said officer or other 
person shall have in every part of this Province through which 
it may be necessary to convey the offender, the same power 
and authority over and with regard to the offender, and to 
command the assistance of any person to prevent her escape, 
and in recapturing her in case of an escape, as the sheriff of 


a =—- 


—s 


a 
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the county in which she was convicted would have in con- 
veying her from one part to another of that county. 56 V. 


GAG, Ss, Hh. 


8. The said officer or other person shall give a receipt to 
the said superintendent or gaoler for the offender and shall 
thereupon, with all convenient speed, convey and deliver up the 
offender with the said certified copy of the warrant into the 
custody of the superior of the house of refuge or keeper of the 
gaol or other place of imprisonment mentioned in the warrant, 
who shall give a receipt in writing for every offender so 
received into his or her custody, to such officer or other person 
as his or her discharge; and the offender shall be kept in 
custody in the house of refuge or gaol or other place of im- 
prisonment to which she is so rémoved, until the ter- 
mination of her sentence or until her pardon or release or 
discharge by law, unless she is in the meantime again removed 
under competent authority. 56 V.c¢. 56,5. 8. 


9. Any offender who escapes from any such house of refuge 
before her sentence therein has expired, may be again arrested 
without any warrant by any sheriff, sheriff’s bailiff or constable 
of the county, city, town or village in which she may be found 
and conveyed to the house of refuge for females from which 
she escaped, or to the county gaol of the county from which 
she was first removed, and she shall there be confined ia such 
house of refuge or gaol for the portion of the period of her 
sentence which remained unexpired at the time of her escape. 
HOME CD OMms.o: 


10. Whenever the time of the sentence of any prisoner 
removed to a house of refuge expires on a Sunday she shall be 
discharged on the previous Saturday unless she desires to 
remain until the following Monday. 56 V.e¢. 56,8. 10. 


11. No prisoner shall be discharged from any house of 
‘refuge for females at the termination of her sentence, if then 
labouring under any contagious or infectious disease or under 
any acute or dangerous illness, but she shall be permitted to 
remain in the house of refuge until she recovers from the 
disease or illness, and any prisoner remaining from any such 
cause in the house of refuge shall be under the same discipline 
or control as if her sentence were still unexpired. 56 V. ¢. 56, 


ee 


12. No person shall be committed to any house of refuge 
without the consent of the superintendent, superior, or other 
head thereof in that behalf. 56 V. c. 56, s. 12. 


13. The said houses of refuge shall be and shall be deemed 
to be houses of industry or correction, almshouses and work- 
houses for the purposes of any Act of the Parliament of Can- 
ada, authorizing committal to a house of industry or correction, 
Bb Vi ic. 638: La 60 Vecro: eae, 


almshouse or workhouse. 


Officer to give 
or take receipt 
for prisoner. 


Racapture of 
escaped 
prisoner. 


Prisoners not 
to be dis- 
charged on 
Sunday. 


Prisoners not 
to be dis- 
charged if 
labouring 
under certain 
diseases. 


Persons not 
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Aid to coun- 

ties establish- 
ing houses of 
refuge. 


Aid to united 
or contiguous 
counties, etc, 
Rev. Stat. 

c. 223, 


Aid to two or 
more local mu- 
nicipalities. 
Rey. Stat. 

ce, 223, 
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CHAPTER 312. 


An Act respecting Provincial Aid towards the Es- 
tablishment of Houses of Refuge. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. The Lieutenant-Governor in Council, may by Order in 
Council, direct that out of the Consolidated Revenue Fund of 
the Province, there shall be paid to the treasurer of any county 
or union of counties in which the municipal council thereof 
may have acquired not less than forty-five acres of land for an 
industrial farm, and may have erected thereon suitable build- 
ings for a house of industry or house of refuge for the care 
and maintenance of the aged, helpless and poor, belonging to 
the county, a sum not exceeding one-fourth of the amount 
actually expended by the municipality in the purchase of land 
and erection of buildings thereon, and not in any case exceed- 
ing $4,000. 53 V.c. 78, s. 1. 


2. In ease, under subsection 2 of section 524 of The 
Municipal Act, two or more united counties, or two or more 
contiguous counties, or a city and one or more counties, or a 
town and one or more counties, agree to have only one house 
of industry or refuge for such municipalities; the Order in 
Council may provide for the payment to the treasurer of each 
corporation of the counties entering into the agreement, a sum 
not exceeding $4,000; and to the treasurer of any such town, . 
not within any of the counties, or being a town separated from 
any of the counties entering into such agreement, such a pro- 
portion of a sum of $4,000 as its population bears to the pop- 
ulation of the whole county in which it is situated, according 
to the assessment rolls of the year preceding that in which the 
house of industry or refuge shall have been open for oceupa- 
tion; but the aggregate amount payable to such counties or 
united counties or town shall not exceed one-fourth of the 
amount actually expended by such combined municipalities in 
the purchase of the land and erection of buildings thereon. 53 
Wey fies), OF. 


3. In case two or more local municipalities acting under 
the provisions of subsection 4 of section 524 of The Munici- 
pal Act, jointly erect or maintain a house of industry or 
refuge in connection with an industrial farm, the Lieutenant- 
Governor in Council may grant to each of such municipalities, 


Sec. 8. AID TO HOUSES OF REFUGE. Chap. 312. 3557 


such a proportion of a sum of $4,000 as the population of such 
municipalities bears to the population of the whole county in 
which it is situate, according to the assessment rolls of the 
year preceding that in which the house of industry or refuge 
shall have been opened for oceupation; and provided also, that 
the sum so granted, shall not be in excess of one-fourth of the 
amount contributed and paid by such municipality for the 
purchase of the farm, and the erection of the buildings there- 
Groene: VC. 7S, SO: . 


4. All houses of industry or houses of refuge shall be open Inspection of 
to inspection by the Inspector of Asylums and Public Chari- San ok 
ties, and the Inspector shall make a report to the Lieutenant- ; 
Governor in Council of any matter in connection therewith 


which he may consider necessary. 58 V. ¢. 78, s. 4. 


5. The Lieutenant-Governor in Council may by Order in Aid to muni- 
Council direct that out of the Consolidated Revenue Fund of Spates 
the Province there shall be paid to the treasurer of any muni- of refuge have 
cipality or union of municipalities which before the 7th een erected. 
day of April, 1890, had acquired land and had erected a 
house of refuge thereon, such sum (within the restric- 
tions aforesaid) as the Lieutenant-Governor in Council may 
by Order in Council direct to be so paid, if the purchase of 
such land and erection of buildings thereon or contribution 
made thereto are in accordance with the provisions of this Act. 

Provided that in the event of such sum being less than p,,,;., 
$4,000 on any further acquisition of land or the erection of ~ 
further buildings by such municipality or union of munici- 
palities in extending or improving such house of refuge, such 
further sum (within the restrictions aforesaid) as the Lieu- 
tenant-Governor in Council may by Order in Council direct, When grant 
not exceeding when added to the amount already paid, the of less thanj 

é Gee $4,000 may be 
aggregate sum of $4,000, may be paid to such municipality supplemented. 
or union of municipalities. 53 V.c. 78,s.5; 59 V. ¢. 75, s. 1. 


6. No Order in Council under this Act shall be passed until Report of 
the Inspector of Asylums and Public Charities has reported Easponte. 
that the land and buildings are suitable for the purpose in- 
tended, and are ready for occupation. 58 V.c¢. 78,s. 6. 


4. Every Order in Council made under this Act shall, as Order in 
eee , ‘ on after , aking spant he laid Council to be 
soon as conveniently may be afte the making thereof, be laid sated by 


before the Legislative Assembly for its ratification or rejec- Assembly. 
tion, and no such order shall be operative unless and until the 
same has been ratified by a resolution of said Legislative 


Assembly. 538 V. ¢. 78, s. 7. 


8. No child between the ages of two and sixteen years shall Children not 
be received or boarded in any house of industry, house of abbey in 
or other institution established for the reception and for adult 


refuge he r 
60 V.e. 15, Sched. paupers. 


care of paupers or other dependent adults. 
B (18). 
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CHAPTER 313. 


An Act respecting the Ontario Reformatory for Boys. 


INTERPRETATION, s. 1. | POWERS AND DUTIES OF SUPERIN- 
NAME AND EXTENT OF REFORMATORY, | TENDENT, ss. 20-22. 
ss. 2,3. | Books OF ACCOUNT TO REMAIN AT 
OBJECIS OF REFORMATORY, Ss. 4. | EIEN Secor 
APPOINTMENT OF OFFICERS, Ss, 5,6. | OFFICERS 
INSPECTOR, 8. 7. | Bursar to give security, s. 24. 
Notice to Inspector, s. 8. Oaths, s 2, 
REMOVAL TO REFORMATORY, ss. 9,10. Interest in contracts, s. 26. 
Receipt to be given and taken for |CoMMITTAL TO REFORMATORY, Ss. 


boy, s 11. | 27-29. 
Powers of bailiff, s. 12. | TIME OF CONFINEMENT, 8. 30. 
Warrant to person other than DETENTION IN GAOL OF BOY COMMIT- 
bailiff, s. 13. TED TO REFORMATORY, Ss. 31,33. 
CONTRACTS TO BE MADE BY INspEC- MITIGATION OF SENTENCE, SS. 33,34. 
Tor, s. 14. | APPRENTICING BOYS, 8. 39. 
POWERS AND DUTIES OF INSPECTOR, | DISCHARGE, ss. 36,37. 
ss. 15-19. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
1. The word “ county,” wherever it occurs in this Act, shall 
include any union of counties for judicial purposes, and every 
pr ovisional judicial or territorial district now existing or that 
may be hereafter formed out of any portion of the unorganized 
territory in this Province ; 

The word “sentence,” except where the context requires a 
different meaning, shall include any order made by lawful 
authority for the confinement of any boy in the reformatory 
hereinafter mentioned, and 


The word ‘ “sentenced,” shall include the making of such 
onckesre, Iasi (Oh JS ve, 2H, 1 


2. The institution established at Penetanguishene, and 
known as the Reformatory Prison, is hereby continued, and 


shall a ane be de sionated the “ Ontario “Reformatory for 
Boye. “ho5-0. 1887, ¢ 24155. 2. 


3. The said Ontario Reformatory for Boys shall be held to 
include all the lands and buildings: now attached and belong- 
ing to the reformatory, including the lands acquired frou 
the Ordnance Department, and known as “the redoubts,” and 
whatever land may hereafter be purchased or acquired for the 
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purposes of the reformatory, and whatever buildings may 
hereafter be erected upon any of the said lands. B.S. O. 1887, 
c. 241, 5. 3. 


4. The reformatory shall have for its objects the cus- Objects of Re- 
tody and detention, with a view to their education, industrial fr™atory. 
training, and moral reclamation, of such boys as are law- 
fully sentenced to confinement therein. R.S.O. 1887, ¢. 241,s. 4. 


5. The Lieutenant-Governor may from time to time appoint Appointment 
for the reformatory a superintendent, a deputy-superin- aA aes 
tendent, a bursar, a storekeeper and steward, two or more 
schoolmasters, a surgeon, and such trade-instructors, overseers, 
and other officers and servants as the efficient management of 
the said reformatory may require; and may fix and deter- 
mine their respective salaries. R.S. O. 1887, ¢. 241, s. 5. 


6. No person shall be deemed legally qualified to be a school- Qualification 
master in the -reformatory who does not at the time of of Schoo! mas- 
his appointment, and during his tenancy of the office, hold a 
first or second-class certificate of qualification as public school 
teacher in this Province. R.S. O. 1887, ¢ 241, s. 6. 


%. The Inspector of Prisons and Public Charities shall, by Inspector. 
virtue of his office, be the imspector of the reformatory. 
BS20. 1887, € 241 ;'s..7. 


8. Wherever a boy is sentenced to confinement in the said Notice to be 
reformatory, the sheriff or other officer having the lawful cus- Pia ea 
tody of such boy, shall forthwith notify the Inspector of boy is sen- 
such sentence, and shall at the same time send to the Peete eae 
Inspector a copy of the sentence of such boy, taken from the : 
minutes of the Court before which such boy was tried, and 
certified by a Judge, or the clerk, or acting clerk of such Court, 
or in case the boy is held in custody under the order or war- 
rant of a Judge, Justice of the Peace, or other Magistrate, a 
copy, certified by such sheriff or other officer, of the said order 
or warrant, together with a return in accordance with the 
Schedule to this Act,properly filled up. R.S, O. 1887, ¢. 241,s. 8. 


9. The Inspector may thereupon issue his warrant in Warrant of 
duplicate under his official seal, to a provincial bailiff requiring "emoval. 
the bailiff to take the boy into his custody, and the 
sheriff or other officer having the lawful custody of such boy, 
shall when required so to do, upon production of one of the 
duplicates of the warrant, deliver up the said boy to the bailiff; 
and in case the sheriff or other officer holds a warrant or order 
for the confinement of such boy in the reformatory, he shall 
also deliver the original warrant or order with the boy to the 
bailiff. in order that he may deliver the same to the super- 


> 


intendent of the reformatory. R.S. O. 1887, ¢. 241, s. 9. 
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10. The bailiff may take into his custody, for the purpose 
of removal to the said reformatory, any boy sentenced to the 
reformatory, without any further authority than the said war- 
rant of the Inspector, and either the said certified copy of the 
sentence or the said original warrant or order. R.S8. O. 1887, 
c. 241, 8. 10. 


11. The bailiff shall give one of the duplicates of the war- 
rant and a receipt for such boy to the sheriff, gaoler, super- 
intendent, or other officer having the custody of such boy, 
and shall thereupon, with all convenient speed, convey and 
deliver up such boy, with the certified copy of the sentence, 
or warrant or order, into the custody of the superintendent of 
the reformatory, or the warden or keeper of the said place 
to which such boy may be lawfully removed, and the super- 
intendent, warden, or keeper shall give a receipt in writing for 
every boy so received into his custody to the bailiff as his 
discharge ; and such boy shall be kept in custody in the reform- 
atory, or other lawful place to which he has been so removed, 
until the termination of his sentence, or until his pardon, 
release, or discharge by law or until he is removed therefrom 
under competent authority. R.S. O. 1887, ¢. 241, s. 11. 


12. The bailiff may secure and convey such boy through 
any county through which he may have to pass; and until 
such boy has been delivered to the superintendent of 
the reformatory, or to the warden or keeper of any place 
to which such boy may lawfully be removed from the reforma- 
tory, the bailiff shall have, in every part of this Province 
through which it may be necessary to convey such boy, 
the same power and authority over and with regard to such 
boy, and to command the assistance of any person to prevent 
his escape, and to recapture him in case of his escape, as the 
sheriff of the county in which he was convicted would have 
in conveying him from one part to another of that county. 
Rais. OES i, ¢.24i 12: 


13. The Inspector may, whenever it is more convenient so 
to do, address his warrant for the removal of any boy to or 
from the reformatory (whose removal is by law required 
or authorized) to any fit and proper officer or person other than 
the bailiff, and such officer or person shall thereupon, as 
to every such boy and for his removal or to prevent his escape 
or’for his recapture, possess all the rights and authority which 


‘a provincia! bailiff would have had if such warrant had been 


addressed to him, and shall perform the like duties. R.S. O. 
1887, ¢. 241, s. 18. 


14. Alldealings and transactions on account of the reforma- 
tory, and all contracts for goods, wares, or merchandise 
necessary for maintaining and carrying on the industrial opera- 
tions of the said institution, or for the sale of goods prepared 
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or manufactured therein, or for the hire, labour or employment 
of any boy therein confined, either within or without the 
limits of the reformatory, shall be entered into and carried 
out in the corporate name of the Inspector on behalf of Her 
Majesty. R.S. O. 1887, ¢. 241, s. 14. 


15. The Inspector shall make rules and regulations for Inspector to 
the management, interior economy and discipline of the ™<e Tes 
reformatory, and for fixing and prescribing the duties and ~ 
conduct of the superintendent and every other officer and 
servant employed therein, and for the clothing, maintenance, 
education, employment, industrial instruction, classification, 
discipline, correction, punishment, reward, and general over- 
sight and care of all boys sent to the reformatory, and may 
repeal and amend the same from time to time; but no such 
rule or regulation, repeal or amendment shall have any effect 
unless and until it is first approved of by the Lieutenant-Goy- 


ernor in Council. R.S.O. 1887, ¢ 241, s. 15. 


16. The Inspector shall have power summarily to suspend Powers of In- 
any of the officers or servants of the reformatory for miscon- Spector over 
duct, until the circumstances of the case (of which the Lieuten- formatory. 
ant-Governor shall be at once notified) have been decided upon 
by the Lieutenant-Governor in Council, and the Inspector 
may, until such decision is notified to him, cause any officer 
or servant so suspended to be removed beyond the pre- 
cincts of the reformatory ; and it ‘shall be the duty of the 
said Inspector to recommend the removal of any officer or 
servant whom he finds incapable, inefficient, or negligent in the 
execution of his duty, or whose presence in the reformatory he 
deems injurious to the interests thereof; and the pay of 
every officer or servant so suspended shall cease during the 
period of such suspension. R.S. O. 1887, c. 241, s. 16. 


1%. The Inspector may impose upon any officer or servant Inspector may 
of the reformatory, for any act of negligence, carelessness, Poe fines. 
or insubordination by him committed, a fine of reasonable 
amount, not exceeding one month’s pay of the officer or ser- 
vant, as the Inspector thinks fit. R.S. O. 1887, ¢. 241, s. 17. 


18. The Inspector shall have power at all timés to enter Inspection of 
into the reformatory, and have access to every part thereof, anges 
and to examine all papers, documents, vouchers, records, ~ 
books, and other things belonging thereto ; and to investigate 
the conduct of any officer or servant employed in or about the 
reformatory, or of any person found within the precincts 
thereof, and may summon any person before him by order under 
his hand, and examine such person under oath touching any 
matter relating to any breach of the rules of the reformatory, 
or any matter affecting the interests of the institution, and may 
by the same or like order compel the production of books 
papers, and writings before him ; and any person, having been 
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duly served with a copy of such order, who neglects or 
refuses to appear at the time and place specified therein, or 
refuses to give evidence, or to produce the books, papers, or 
writings demanded of him, may, by virtue of a warrant 
under, the hand of the Inspector in that behalf, be taken 
into custody, and imprisoned in the common gaol as for con- 
tempt of Court, for a period not exceeding fourteen days. 


R. 8. O. 1887, c. 241, s. 18. 


19. It shall also be the duty of the Inspector to audit the 
accounts of the bursar of the reformatory, to inquire into 
all money transactions when requisite, and to demand and 
obtain a statement of all cash transactions of the reformatory 
every month. R.S. 0. 1887, ¢. 241, s. 19. 


20. The superintendent of the reformatory shall reside 
in a house to be provided for him within the grounds of the 
reformatory, and shall be the chief executive officer of the 
same, under the direction of the Inspector, and as such shall 
have the entire execution, control, and management of all its 
affairs, other than those under the control and management 
of the bursar, subject to the rules and regulations made by 
the Inspector as aforesaid, and he shall be held responsible for 
the faithful and efficient administration of the offices of every 
department of the institution. R.S. O. 1887, ¢ 241, s. 20. 


21. The superintendent shall receive into the reformatory 
every boy legally certified to him as sentenced to confine- 
ment therein, and shall there detain him, subject to all the 
rules, regulations, and discipline thereof, until the time to which 
he has been sentenced is completed, or until he is otherwise 
lawfully discharged. R.S. O. 1887, ¢. 241, s. 21. 


22. The superintendent shall, upon the reception of any boy 
into the reformatory, ascertain the address of the parents, 
guardian, or other person with whom such boy has been living, 
and shall send by mail, registered, a notice that such boy has 
been committed to the reformatory. R.S. O. 1887,¢. 241,s. 22. 

23. All books of account, bills, registers, returns, receipts, 
bills of parcels, and vouchers, and all other books, papers, and 
documents of every kind relating to the affairs of the reforma- 
tory, shall be considered the property of Her Majesty and 
shall remain in the reformatory ; and the superintendent of 
the reformatory shall preserve therein at least one copy of all 
official reports made to the Legislature respecting the same, for 
which purpose, and for the purpose of enabling him to distri- 
bute such official reports in exchange for like documents from 
other similar institutions elsewhere, he shall be furnished by the 
Clerk of the Legislative Assembly, on application, with fifty 
copies of such reports as printed by the said Legislative 
Assembly. R.S. O. 1887, ¢. 241, s. 23. 
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24. Every bursar, and every storekeeper and steward of Bursar, ete, _ 
the reformatory, shall severally execute to Her Majesty ace en ee 
bond, with the security of some guarantee company in good 
standing in this Province, conditioned for the faithful perform- 
ance of the duties of their respective offices according to law, 
in the respective sums following, that is to say: the bursar in 
$3,000, and the storekeeper and steward in $1,000, which bond 
shall be filed in the office of the Provincial Secretary and 
Registrar. R.S.O. 1887, c. 241, s. 24. 


25. Every superintendent, officer, and servant employed Oaths to be 
permanently in the said reformatory, shall severally take and ae 
subscribe in a book to be kept for that purpose by the bursar ent, etc. 
at his office, the oath of allegiance to Her Majesty, and the fol- 
lowing oath of office, viz. :— i 

‘““T, (A. B.) do promise and swear (or affirm) that I will faithfully, dili- 
gently, and justly perform the duties of in the Ontario 
Reformatory for Boys to the best of my ability, and that I will carefully 
observe and carry out all the rules and regulations of the said Reformatory, 
so help me God :” ; 


Which oath may be administered by the Inspector, or by a 
Justice of the Peace, and in the case of any of the said officers 
or servants other than the superintendent, by the superintend- 
iain IRA ASE OR etei. (oy ile ee A. 


26 No Inspector, superintendent, or other officer or servant Officers not to 
employed in the reformatory, shall, either in his own name, ee 
or in the name of or in connection with any other person, for supply of 
provide, furnish, or supply any materials, goods, or provisions, Reformatory. 
for the use of the reformatory, or be concerned, directly or 
indirectly, in furnishing or supplying the same, or in any con- 
tract relating thereto, under a penalty of $1,000, with full costs 
of suit, to any person who sues for the same in any Court of 
competent jurisdiction in this Province, one-half of the penalty Penalty. 
to belong to the person suing for the same, and the other half 
to Her Majesty for the public services of this Province. 

R. 8. O. 1887, ¢. 241, s. 26. 


2%. Upon complaint and due proof made to the Judge of any Boys may be 
County or District Court orto any Police Magistrate, by a parent secant 
or guardian of any boy between the ages of thirteen and six- proofthatthey 
teen years, that by reason of incorrigible or vicious conduct, such Ebisor oe 
boy is beyond the control of such parent or guardian, and that as to be be- 
a due regard for the material and moral welfare of such child yond control. 
manifestly requires that he should be committed to the reforma- 
tory, the ‘Judge or Police Magistrate may order such boy to 
be confined in the reformatory for an undefined period not to 
exceed five years. R.S. O. 1887,¢ 241s. 27; 53 V.c. 76,5. 6. 

28. No boy shall be received for confinement in the refor- Boys under 13 

: ; , : not to be 

matory who appears to the superintendent to be under the rraved ab 
age of thirteen years. 53 V.c. 76, s. 1. reformatory. 
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29. In case any offender against Dominion or Provincial 
law, who at the time of his trial is or appears to the Court to 
be under the age of thirteen years is for any offence against 
Dominion or Provincial law sentenced to imprisonment in any 
reformatory or common gaol, he may, by the direction of the 
Provincial Secretary, be received into the reformatory either 
until arrangements are made for his reception at or transfer to 
a certified industrial school or otherwise. 53 V.c. 75,8. 1. See 
also Cap. 304, Sec. 14. 


30. Any Court, Judge, Police or Stipendiary Magistrate, or 
Justice of the Peace, who, under and by virtue of any 
Act of the Legislature of this Province, has power to sen- 
tence any boy to be confined in the reformatory for any 
stated period, may sentence such boy to be confined there- 
in for an undefined period ; and such boy shall thereupon be 
detained in the reformatory until he is reformed or other- 
wise fit to be apprenticed or bound out, or he is probationally 
or permanently discharged, as hereinafter provided: But 
such boy shall not be detained for a longer time than the 
maximum term of confinement for which he might have been 
sentenced for the offence of which he was convicted ; and 
no boy shall be sentenced under this section who cannot be im- 
prisoned for two years or over. R.S. O. 1887, c. 241, s. 28. 


31. In case a boy is sentenced to confinement in the 
reformatory, a copy of the sentence of the Court duly certified 
as aforesaid, or the warrant or order of the Judge, Justice of the 
Peace, or other Magistrate by whom the boy is sentenced, shall 
be a sufficient authority to the sheriff, constable, or other 
officer who may be directed so to do (which direction may be 
verbal) to convey such boy to the common gaol of the county 
where such sentence is pronounced, and for the gaoler of such 
gaol to receive and detain the said boy until the provincial 
bailiff or other person entrusted with the warrant of the In- 
spector requires the delivery of such boy for removal to the 
reformatory. R.S8.O. 1887, ¢. 241, s. 29. 


32. -In case a*boy, sentenced under any Act of the Legis- 
lature of Ontario to be confined in the reformatory, is in such 
a weak state of health that he cannot safely or conveniently 
be removed to the reformatory, he may be detained in the 
common gaol or other place of confinement in which he is, 
until he is sufficiently recovered to be safely and conveni- 
ently removed to the reformatory; but any time during which 
such boy is so detained shall be reckoned in computing the 
time served by such boy in the reformatory. R.S. O. 1887, 
ce. 241,s. 30. 

33. In order to encourage good behaviour and industry 
among the boys in the said reformatory, and with a view to 
permitting every boy to earn a remission of a portion of the 


————_—__ 
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term for which he was sentenced to the said reformatory, it 
shall be lawful for the Inspector to make rules so that a correct 
record of the conduct of every boy may be made under the 
mark system. R. 8S. O. 1887, ¢ 241, s. 31. 
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34. Where under the rules in that behalf, a boy has Proceed Re 
obtained the requisite number of good marks, based upon of oon 


good conduct, proficiency in school and industrious habits, 
and in addition thereto has given satisfactory evidence of 
being reformed, it shall be the duty of the superintendent to 
transmit to the Inspector a certificate to that effect, and also 
the separate certificates to a like effect or with such variations 
as their respective opinions may render necessary, of the 
minister or other person who has given religious instruction to 
such boy, of the schoolmaster who has given him secular instrue- 
tion and of the trade instructors, if any, whom he has been 
under; whereupon, the Inspector, if he considers it requisite, 
shall make further inquiry into the facts, and having satisfied 
himself that the boy has earned his discharge shall forthwith 
transmit the certificates and other papers to the Attorney- 
General of the Province, with a recommendation that action be 
taken to have the remaining portion of the sentence of such boy 
remitted, or to have such boy discharged on probation for a 


stated period: Provided that no action shall be taken under proviso, 


this section in respect of any boy who has not been at least one 


year in the reformatory : Provided also that the Judge of Proviso, 


any County Court or any Police Magistrate may, upon satisfac- 
tory proof that any boy who was sentenced under the provisions 
of an Act of the Legislature of Ontario and who has been dis- 
charged on probation, has violated the conditions of his dis- 
charge, order such boy to be recommitted to the reformatory, 
there to be confined for the residue of the term for which 
he was originally sentenced. Rip.OFlSsvmcecal ame: 


35. In case any respectable and trustworthy person is will- Superintend- 


ing to undertake the charge of any boy committed to the 
=) 


as an apprentice to the trade or calling of such person, or for ° 
the purpose of domestic service, and such boy is confined in the 
reformatorv by virtue of a sentence pronounced under the 
authority of any statute of this Province, the superintendent 
may, with the consent and in the name of the Inspector, 
bind the said boy to such person for any term not to extend 
beyond a period of five years from the commencement of his 
imprisonment, without his consent, and the Inspector shall 
thereupon order that such boy shall be discharged from the 
said reformatory, and he shall be discharged accordingly : 
Provided that any wages reserved in any indenture of 
apprenticeship made under this section shall be payable to 
the said boy or to some other person for his benefit. R.S.O. 


1887, ¢. 241, s. 33. 


ent may ap- 
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36. Wherever the time of any boy’s sentence in the 
reformatory, under any law within the legislative jurisdiction 
of this Province, expires on a Sunday, he shall be dis- 
charged on the previous Saturday, unless he desires to remain 
until the Monday following. R.S. O. 1887, ¢. 241, s. 34. 


3%. No boy shall be discharged from the reformatory at 
the termination of his sentence, if then labourmg under any 
contagious or infectious disease, or under any acute or danger- 
ous illness, but he shall be permitted to remain in the reform- 
atory until he recovers from such disease or illness: But 
any boy remaining in the reformatory from any such cause 
shall be under the same discipline and control as if his 
sentence were still unexpired. R.8. O. 1887, ¢. 241, s. 35. 


SCHEDULE. 
(Section 8.) 
ONTARIO REFORMATORY FOR BOYS. 


RETURN MADE UNDER R. S. 0., CAP. 313, SEC. 8, OF BOY IN GAOL. 
LIABLE TO TRANSFER TO THE REFORMATORY. 


(427 A separate return to be made with each boy). 


Name in full. 
Age, 
From what court sentenced. 
Date of sentence. 
Period and nature of sentence. 
Place of residence. 
Place of birth. 
Name and post-oftice address of parents, guardian or other person 
with whom boy has been living. 
9. Trade, occupation or calling of boy, if any. 
10. Temperate or intemperate. 
11. If married, state the fact. 
12. Religious denomination. 
3. Degree of education. 
14. Offence. 
15. Fine, if any. 
16, Gaoler’s opinion as to physical and mental condition of boy, and his. 
fitness to perform ordinary work. 


CONT SS OTR Oo NO 


(Signature of Sheriff-) 
(Date of return.) d " 


R.S. O. 1887, c. 241, Sched. 


Sec. 3. REMOVAL OF PRISONERS, Chap. 314. 


CHAPTHR 314, 


An Act respecting the removal of persons from County 
Gaols to Provincial Institutions. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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1. The Lieutenant-Governor may appoint a bailiff or bailiffs’ Appointment 


male or female, who shall be designated and known as provin- 
cial bailitis, and who shall be employed for the purpose of con- 
veying any person from time to time confined in any of the 
common gaols of the Province or other place of custody, and 
liable to be thence lawfully removed to any asylum or other 
institution for the insane in this Province, or to the Reformatory 
for Boys, or to the Andrew Mercer Ontario Reformatory for 
Females, or to the Industrial Refuge for Girls, and also in the 
performance of such other duties as may be assigned to him, 
her, or them by the Inspector of Prisons and Public Charities. 
R.S. O. 1887, ¢. 242, s. 1. 


of bailiffs. 


2. Any bailiff so appointed may convey any person from Warrant for 
the gaol or other place of custody to such one of the provincia] '’™°™ 


institutions in the preceding section mentioned in which such 
person is lawfully directed to be confined, without any further 
authority than the warrant of the Inspector of Prisons and 
Public Charities under his official seal and in duplicate, and such 
person shall be received into such provincial institution and 
there detained subject to the rules, regulations and discipline 
thereof until legally entitled to be discharged therefrom. 


R. 8. O. 1887, ¢. 242, s. 2. 


3. The bailiff, in the conveyance of such person as afore- Powers of 


said to any of the provincial institutions hereinbefore men- 
tioned, may secure and convey him through any county 
or district through which such bailiff may have to pass, 
and until such person has been delivered to and placed in such 
provincial institution, such bailiff shall have, in every part of 
this Province, the same power and authority over and with 
regard to such person, and to command the assistance of any 
person to prevent his escape, and in recapturing him In case 
of an escape, as the sheriff of the county in which he 
was convicted or confined would have in conveying him 
from one part to another of that county. R.58. O. 1887, 
c. 242, s. 3. 
110—11. 
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Chap. 314. REMOVAL OF PRISONERS. Sec, 4. 


4. The bailiff shall give one of the duplicates of the warrant 
and a receipt to the sheriff or gaoler for every person so liable 
to be removed from the gaol or other place of custody, and shall 
thereupon with all convenient speed convey and deliver up such 
person with the other duplicate of the warrant to the superin- 
tendent or other official head of such provincial institution, who 
shall give his receipt in writing for every such person so re- 
ceived by him to such bailiff, as evidence of his discharge of 
duty, and every such person shall be kept in such provincial 
institution until legally discharged, or removed under com- 
petent authority. R.8. O. 1887, ¢ 242, s. 4 


5. The county or other municipality, in which the gaol or 
other place of custody is located and from which such person 
is removed by such bailiff as aforesaid, shall be liable to 
pay to the Treasurer of the Province, on demand, the expenses 
incurred in the removal and conveyance, as aforesaid, of 
each person, together with sixty per centum added thereto 
toward the salary or other remuneration of such bailiff: Pro- 
vided always that when gaols are maintained jointly by cities 
and counties, or in case of towns separated from counties, the 
county shall be held to be the municipality in which the gaol 
is located, and the cities or towns shall pay their just pro- 
portion of such salaries and expenses, and if not mutually 
agreed upon, the same shall be determined by arbitration as 
provided by The Municipal Act. R.S. O. 1887, ¢. 242, s. 5. 


Sec. 2. SPIRITUOUS LIQUORS IN PRISONS. Chap. Blas 8569: 


CHAPTER 3815. 


An Act respecting the use of Spirituous Liquors in 
Gaols and Prisons. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No license shall be granted for retailing spirituous liquors No license to 
within any gaol or prison ; and if any gaoler, keeper or officer be granted for 
of any gaol or prison, sells, lends, uses or gives away, or facue eae 
knowingly permits or suffers any spirituous liquors or strong within gaols. 
waters to be sold, used, lent or given away in such gaol or 
prison, or to be brought into the same, other than such spiritu- 
ous liquors or strong waters as may be prescribed by or given 
by the prescription and direction of a legally qualified medical 
practitioner, such gaoler, keeper or other officer shall, for every Penalty 
such offence, forfeit the sum of $80, one moiety thereof to Her 
Majesty, for the public uses of the Province, and the other 
moiety, with full costs of suit, to the person who sues for the 
same in any of Her Majesty’s Courts of Record in Ontario; and 
in case any gaoler or other officer, having been so convicted, 
offends again in like manner, and-is thereof a second time con- 
victed, such second offence shall be a forfeiture of his office, 


R. 8. O. 1887, ¢. 248, s. 1: 


2. If any person gives, conveys or supplies to any prisoner Penalty on 
confined in any common gaol or house of correction, any rum, Figtig: spirit 
brandy, whiskey, or other spirituous liquor, contrary to the toa prisoner 
rules and regulations from time to time established by law, ™ gaol. 
such offender, being duly convicted thereof before two Justices 


of the Peace, shall be fined a sum not exceeding $20. R.S. O. 
1887, c. 243, s. 2. 


8570 Chap. 316. EMPLOYMENT OF PRISONERS. Seo. 1. 


CHAPTER 316. 


An Act to provide for employing Prisoners without the 
walls of Common Gaols. 


H*™ MAJESTY by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Bee ae 1. The Lieutenant-Governor in Council may, from time to 
authorize» time, direct or authorize the employment upon any work or 


employment duty, the nature of which is specified in the Order in Council, 

Aegean beyond the limits of any common gaol, of any prisoner who is 
sentenced to be imprisoned with hard labour in such gaol under 
the authority of any Statute of Ontario, or for the breach of 
the by-laws of any municipal corporation in this Province. 
R. 8. O. 1887, ¢. 244,s. 1. 


Discipline of %. Every such prisoner shall, during such employment, be 

pea subject to all the rules, regulations and discipline of the gaol so 

employment. far as applicable, and to any. regulations made by the Lieu- 

R.S C. tenant-Governor in Council under section 8 of chapter 183 

e. 183,88 of the Revised Statutes of Canada or any Act thereby con- 
solidated, for preventing escapes and preserving discipline. 
B.S. 0. 1887, ¢. 244,s. 2. 


Supervision. 3. No such prisoner shall be so employed, save under the 


strictest care and supervision of officers appointed to that duty 
R. 8. O. 1887, ¢. 244, s. 3. 


Place of work “4. Every street, highway or public thoroughfare of any 
i we on kind along or across which prisoners may pass in going to or 
* returning from their work, and every place where they may be 
employed under this Act, shall, while so used, be considered as 
a portion of the gaol for the purposes of this Act so far as the 
legislative authority of this Province extends in this behalf. 

R. 8. O. 1887, c. 244, s. 4. 


Application of 5. An account shall be kept of the amount earned by the 
prisoners,  /#bour of prisoners imprisoned in any common gaol, and such 
amount shall be divided between the Province and the county 


in proportion to the amount contributed by them respectively 


See. 6. EMPLOYMENT OF PRISONERS. Chap. 316. 3571 


towards the care and maintenance of the said prisoners; the 
division shall be made by such officer, or other person or per- 
sons, and at such times as the Lieutenant-Governor in Council 
shall direct. R.S. O. 1887, c. 244, 5. 5. 


6. In the case of a county in which a city or separated town Application of 
is situate, the share of such earnings which the said city or town ae 
shall be entitled to receive from the county shall, in case the and city or 
councils are unable to agree with respect thereto, be determind towns. 
annually by arbitration, according to the provisions of The Se a inee 
Municrvpal Act. R.S8. O. 1887, ¢. 244, s. 6. meee 
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Chap. 317. 


PUBLIC LUNATIC ASYLUMS. 


Sec. 1. 


CHAPTER 317. 


An Act Respecting Lunatic Asylums and the Custody 
of Insane Persons. 


INPERPRETATION, s. 1. 

ASYLUMS VESTED IN THE CROWN, 8. 
2. 

DESIGNATION OF ASYLUMS, 8. 3. 

OFFICERS, ss. 4-6. 

ADMISSIONS TO ASYLUM, ss. 7-9. 

REMOVAL OF PATIENT NOT TO AF- 
FECT AGREEMENT FOR MAINTEN- 
ANCE, s. 10. 

DESTITUTE INSANE, 8s. 11. 

CoMMITTAL OF DANGEROUS LUNATICS, 
ss. 12-25. 

Inquiry as to property, etc., of 

lunatic, ss. 19-24. 

REMOVAL OF PRISONERS FROM GAOL 
TO ASYLUM, s. 26. 

Inquiry and examination, ss. 

29. 

DISCHARGE, ss. 30-32. 

REMOVAL TO ASYLUM, ss. 33-35. 

REMOVAL TO COUNTRY FROM WHICH 
PERSON CAMB, 8. 36. 


27- 


EXPENSES OF INQUIRIES AND CONVEY- 
ANCE TO ASYLUM, s. 37. 
EscarPE AND RE-COMMITTAL, ss. 38- 
41. 
MAINTENANCE OF LUNATICS, ss. 42- 
48. 
Powers or INSPECTOR : 
To sue for maintenance, s. 47. 
To take control of property, ss. 
48-52. 
To act as Committee, ss. 53-57. 
Liability to account, s. 58. 
Disputes how settled, s. 59.. 
Costs of Inspector, s. 60. 
Moneys in Court payable to In: 
spector, s. 61. 
Power to make special orders as 
to comfort of lunatic, s. 62. 
Power as to property of insane 
persons detained in gaol, ss. 65- 
65. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


+ 


1. Where the words following occur in this Act, or in the 
Schedules thereto, they shall be construed in the manner herein- 
after mentioned unless a contrary intention appears ; 


’ 


1. “Inspector ’ 


shall mean the Inspector of Prisons and 


Public Charities, appointed under The Prison and Asylum In- 


spection Act. 


2. “Lunatic” shall mean any insane person, whether found 


so by inquisition or not. 


3 “Father” shall include any husband of the lunatic’s 


? 


mother, and “ mother’ 


shall include any wife of the lunatic’s 


father ; provided, in either case, that the birth of such lunatic 


was legitimate. 


R. 8. O. 1887, ¢. 245, s. 1. 
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2. The asylums for the insane at Toronto, London, Kingston, Certain Asy- 
Hamilton and Orillia, and any other public asylum estab- pre eee a 
lished or acquired under any grant from the Legislature of this 
Province, for the custody and treatment of insane persons, and 
all the property and effects, real and personal belonging there- 
to, shall be vested in the Crown. R.S. O. 1887, ¢ 245, s. 2. 


3. Such asylums shall be called “The Asylum for the In- Designation 
sane, Toronto,” or “The Asylum for the Insane, London,” or °! *7@™*- 
elsewhere, according to the fact. R.S. O. 1887, ¢ 245, s. 3. 


OFFICERS. 


4. The Lieutenant-Governor may from time to time appoint Medical super- 


. 3 ayo aL ie intendent, 
in each asylum a medical superintendent, who shall Bran ee 


1. Direct and control the medical and moral treatment of 224 duties of. 
the patients ; 


2. Hire and discharge from time to time the attendants and 
servants ; 


3. Watch over the internal management, and maintain the 
discipline and due observance of the by-laws of the institu- 
tion ; 

4. Report the condition thereof to the Inspector of Prisons 
and Public Charities at each visit ; 

43 Annually report to the Inspector upon the affairs of the 
institution, with such suggestions as may in his opinion tend 
to the improvement of the asylum. R. S%. O. 1887, ¢. 245,s. 4. 


5. The financial business and affairs of each of the said The Bursar, 
asylums shall be conducted by an officer to be appointed from pty oma 
time to time by the Lieutenant-Governor, to be called “The 
Bursar,’ who shall— 

1. Report the state of the income and expenditure ot the 
asylum to the Inspector quarterly, and to the medical superin- 
tendent monthly ; 


2. Perform such other duties as may be assigned to him 
under any rules or regulations in force respecting such asylum, 
and in accordance with the direction of the Inspector. R.8. 0. 
1887, c. 245, s. 5. 


6. The salaries of the medical superintendent and _ bur- sea oe 
: a ; : Pee a. ee perintenden 
sar, shall be such amounts as may be appropriated by the ong Bursar, 


Legislature therefor. R. 8. O. 1887, ¢. 245, 8.0. 
ADMISSIONS. 


7%. No person shall be admitted into any of the said asylums No admission 


+ . | . ; 
‘as a lunatic (except upon an order of the Lieutenant-Governor) MAL alt SaaS 


without the certificates (Form A, Schedule No. 1) of two medical Governor or 
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certificates of practitioners, each attested by the signatures of two subscribing 
two docters. witnesses, and bearing date ei three months of the time 
of such pmicsion R. S. O. 1887, ¢. 245, s. 7. 


Contents of 8. Every such certificate shall state that the medical prac- 

certificates.  titioner signing the same personally examined the patient 
separately “from any other medical practitioner, and after 
due inquiry into all necessary facts relating to the case of the 
patient, found him to be insane; and the medical practitioner 
so certifying shall also, in the certificate, specify the facts 
upon which he has formed his opinion that the person to whom 
the certificate relates is insane, and he shall therein distin- 
guish the facts observed by himself from facts communicated 
to him by others. R.S. O. 1887, c. 245, s. 8. 


Effect of certi: 9. The certificate shall be a sufficient authority to any 
ener to person to convey the lunatic to any of the said asylums, and to 
detain. the authorities thereof to detain him therein, or to the authori- 
ties of any other asylum to which the lunatic may have been 
or may be removed by the order of the Inspector of Prisons 
and Public Charities to detain him in such asylum as long as 


he continues to be insane. R.S. O. 1887, ¢. 245, 8. 9. 


peromche 10. Where any obligation or agreement is entered into 
or mainten- : fe : : 
ance of pa- With the bursar of an asylum, or with Her Majesty, to 
tients tocon- secure the payment of the charges for the maintenance of 
tinue in force “any patient in an asylum, or to secure the payment of part 
ing a removal thereof, such obligation and agreement shall be and continue 
ie tag in force and binding, and the parties thereto shall be and con- 
tinue liable for the maintenance or partial maintenance of the 
patient, so long as he is maintained in a provincial asylum, 
notwithstanding his removal to an asylum different from that 
named in the obligation or agreement: but where the obliga- 
tion or agreement: is for a limited period of time, nothing herein 
contained shall be construed to extend the liability beyond 


the period limited. R. S. O. 1887, ¢. 245, s. 10. 


Examination 


Eee nue 11.—(1) Inany municipality within the Province of Ontario, 
insane where an insane person is in destitute circumstances, and is a 
persons. 


fit subject for asylum treatment, application may be made to 
the head of the municipality for an examination to be made 
and certificates given, in accordance with sections 7, 8 and 9, 
of this Act, and the head of the municipality, if satisfied that 
the insane person is in destitute circumstances, shall, imme- 
diately after receiving the application, notify two medical 
practitioners to make the required examination. 


Payment of Re Ca Cede 1S - : 
es oF (2) The council of the municipality shall pay the medical 


examination, practitioners for the examination and certificate a sum not 
ote. exceeding $5 each, and twenty cents for each mile necessarily 
travelled, and shall also pay the necessary expenses incurred in 
conveying such insane person or persons to one of the pro- 
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vincial lunatic asylums; said sum to be reimbursed to the 
municipality by the county, where the municipality is a part 
of the county. R.S. 0.1887, ¢. 245, s. 11. 


COMMITTAL OF DANGEROUS LUNATICS. 


12. Where an information is laid before any of Her M ajesty’s Justice may 
Justices of the Peace for any territorial division that any aan 
person, being within the limits of the jurisdiction of such person be- _ 
Ju8tice, is, or is suspected and believed by the person laying Er hoe ns 
the information to be insane and dangerous to be at large, and dangerous to» 
has exhibited a purpose of committing some crime for which, b¢ 4t/arge- 
if committed, such person would be liable to be indicted, such 
Justice may issue his warrant to apprehend such person and 
to cause him to be brought before such Justice or any other 
Justice for the same territorial division. R. S. O. 1887, ¢. 245, 


Sales 


13. Every such warrant (Form B) shall be under the hand Warrant to 


and seal of the Justice issuing the same, and may be directed to palate 


all or any of the constables or other peace officers of the terri- 
torial division within which the Justice issuing the same has 
jurisdiction, and shall name or otherwise describe the person 
against whom the tmformation has been laid; and shall state 
that information has been laid on oath that such person is in- 
sane and dangerous to be at large; and the warrant shall order 
the person or persons to whom it is directed to apprehend the 
person against whom the information has been laid and to 
bring him before the Justice issuing the warrant, or before 
some other Justice of the Peace for the territorial division, in 
order that inquiry may be made respecting the sanity of such 
person, and that he may be further dealt with according to law. 
R. S. O. 1887, c. 245, s. 13. 


14. Where the person alleged to be insane has been appre- Proceedings 
hended under the warrant, he shall be brought before the same ch Bp pnehete 
Justice of the Peace, or some other Justice for the same terri- 
torial division,and the Justice may thereupon by his warrant 
(Form C) commit the said alleged insane person to the common 
gaol or other prison, or if the Justice thinks fit, to the custody 
of the constable or other person who apprehended him, or to 
such other safe custody as the Justice deems fit ; and he shall in ver 
such case order the person apprehended to be brought up at a ce : 
certain time or place before the Justice of which order the in- 
formant shall have due notice; or the Justice may, if he con- 
siders fitting, proceed forthwith to hear the matter as in the 
next section directed; but no committal under this section 
shall be for a longer period than three days. R. 8. O. 1887, 

c. 245, s. 14. 
15. Upon the day so appointed the said Justice shall oaiy nad ee 


ocee ‘ar such evidence under oath as may be ad- guiry among 
proceed to hee friends, etc. 
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duced with reference to the alleged insanity of the prisoner, 
and shall then or previously direct inquiry to be made as to 
the friends and relatives of the prisoner in order that the evi- 
dence of some person or persons who is or are acquainted with 
the family and previous habits of the prisoner may be had be- 
fore the committal of the prisoner to custody as an insane per- 
son is directed. R. 8S. O. 1887, ¢. 245, s. 15. 


16. The Justice may from time to time adjourn the inquiry, 
and again commit for safe custody until proper inquiry is mate 
as herein directed. R. 8S. O. 1887, ¢. 245, s. 16. 


1%. If after reasonable inquiry has been made by the Jus- 
tice he is satisfied that the prisoner is insane and dangerous to 
be at large, the Justice shall commit (Form D) the prisoner to 
the common gaol of the territorial division, there to remain 
until the pleasure of the Lieutenant-Governor is known, or until 
the prisoner is discharged by law. R. 8. O. 1887, ¢. 245, s. 17. 


18. In case it appears to the Justice that the prisoner is 
not insane, or is not dangerous to be at large, then the Justice 


shall forthwith discharge such person. R. 8. O. 1887, ¢. 245, 
Si Ie). 


19. If the Justice is satisfied that the person so appre- 
hended as aforesaid is insane and dangerous to be at large it 
shall also be the duty of the Justice to make inquiry whether 
the prisoner is possessed of any and of what property, and where 
the same is situated, and also as to the number of persons (if 
any) who are dependent for support upon the prisoner, so that 
it may be ascertained whether the prisoner should be sustained 
as an insane pauper or not. R.S. 0.1887, ¢. 245, s. 19. 


20. It shall also be the duty of the Justice upon the ex- 
amination of the witnesses in respect to such alleged insanity, 
and the danger of permitting the person apprehended to be at 
large, to elicit as far as such Justice may be able, all information 
in respect to the matters set out in Schedule No. 2 to this Act. 
R.S.. 0. 1887, ¢. 245, s. 20. 


21. If, in the opinion of the Justice, it will be much less ex- 
pensive to make the inquiries directed in the preceding two 
sections in the county town, or in case he finds that the per- 
sons whom it is necessary to examine in order to obtain the 
information desired live at a considerable distance, the Justice 
may, in lieu of making said inquiries, certify such fact or facts, 
and the Justice shall in such case be excused from making such 
inquiries. R.S. O. 1887, ¢. 245, s. 21. 


22. The Justice shall forthwith send, certified, to the keeper 
of the gaol to which the insane person is committed, the deposi- 
tions taken before him, and also the certificate (if any) given 
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under the preceding section, and the keeper of the gaol shall gaol, who shall 


forthwith deliver the same to the sheriff. R. 8. 0. 1887,¢. 245, ead ue 
8, 22. eriff. 


23. The Judge of the County Court of the county, or the Judge of 
Deputy or Junior Judge, or if there is no Deputy or Junior County Gourt 
Judge, and the said Judge of the County Court is absent from quiries requir- 
the county, or unable to act, then such other Justice of the ea ey) 
Peace as may be requested by the County Court Judge to act , 
in his stead in this behalf, shall as soon as conveniently may 
be, cause to be made such of the inquiries directed to be made 
by sections 19 and 20 of this Act as have not been previously 
fully made ; and the County Crown Attorney shall cause to be 
summoned the witnesses required therefor; but should the Where 
Judge or other Justice find that such inguries will be ex- 
pensive, or that sufficient information has been obtained for 
the purposes of this Act by other means, then the Judge or 
Justice need not make the inquiries by this section directed. 

R.S8. O. 1887, c. 245, s. 23. 


24. A Judge or Justice of the Peace acting in respect of Compelling 
é . : : 5 attendance of 

any inquiry herein directed to be made, shall have the like witnesses. 
authority for compelling the attendance of witnesses as a Jus- 
tice would have under any Act in force respecting summary 
convictions, and may give directions to any constable or peace Direction to 
officer; and every constable and peace officer is hereby peace otticers. 
required to obey the same in like manner; and all the pro- Procedure. 
visions of the said Acts as to procedure under the same shall, 
as nearly as may be, apply to proceedings under this Act, except 
where different provisions are herein made. R. 8. O. 1887, 
c. 245, s. 24. 


25. Every person committed as an insane and dangerous en ee 
person under this Act shall remain 11 confinement in the gaol main in gaol 
mentioned in the warrant until he is thence removed to some till ae 
asylum or other place of safe keeping by direction GF thie tue ee 
tenant-Governor, or until an order for his discharge is made 
by the Lieutenant-Governor, or until he is discharged under 
the provisions of section 30. R.S. O. 1887, c. 245, s. 25. 


INSANE CONVICTS. 


26. The Lieutenant-Governor upon such evidence of the in- Removal of 
oft oe impris , ror § ‘ z prisoners from 
sanity of any person lnprison d for on offence under the Sclibe ware 
authority of any of the statutes of this Province, or imprisoned lums, 
for safe custody, charged w ith such an offence as the Lieuten- 
ant-Governor considers sufficient, may order the removal of 
such insane person to an asylum for the insane; and such per- 
‘son shall remain there, or in such other asylum, or other place 
of safe keeping, as the Lieutenant-Governor may from time to 
ne *, 3c oe : , 
time order, until his complete or partial recovery, or until othex 


circumstances justifying his discharge from such asylum or 
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place are certified to the satisfaction of the Lieutenant-Gover- 
nor, who may then order such person back to imprisonment if 
then liable thereto, or otherwise to be discharged. R. 8. O- 
1887, c. 245, s. 26. 


2%. The Judge, Deputy or Junior Judge of the County Court 
of the county in the common gaol of which any person im- 
prisoned for an offence is confined, if such person is, in the 
opinion of the gaol surgeon, insane, may, and if required by 
any regulations, approved by the Lieutenant-Governor in 
Council, made respecting the admission of patients into asylums 
for insane persons, shall, as soon as conveniently may be, cause 
to be made in respect of such prisoner inquiries similar to 
those directed to be made by sections 19 and 20 of this Act ; 
and in case there is no Deputy or Junior Judge for any such 
County Court, and the Judge is absent from the county or is 
unable to act, then the said inquiries may be made by such 
Justice of the Peace as may be requested by the said County 
Court Judge to act in his stead in this behalf. R. 8. O. 1887, 
c. 245.8, 27. 


28. The provisions of sections 23 and 24 of this Act shall 
apply to inquiries made under the preceding section. R. 8. O. 
1887, ¢. 245, 5. 28. 


29. Where the Judge of the County Court, or the Junior or 
Deputy Judge, or the Justice acting for such Judge, and the 
medical practitioners, upon making a personal examination of 
a person committed to gaol as insane, do not agree in opinion 
as to whether the person so committed is or is not insane, they, 
or any of them, may again examine such person and may grant 
a new certificate,if upon such further examination they change 


their opinion as to the mental condition of such person. 
R. 8. O. 1887, c. 245, s. 29. 


DISCHARGE. 


30. If the Judge of the County Court of the county, or the 
Deputy or Junior Judge, or if there is no such Deputy or Junior 
Judge, and the said County Court Judge is absent from the 
county or unable to act, then if such other two Justices of the 
Peace as may be authorized by the said Judge to act in his 
stead in this behalf certify (Form E) that he or they has or 
have personally examined a prisoner committed under the sec- 
tions of this Act from 12 to 26 inclusive, and that he or they 
is or are satisfied that such prisoner is not insane, or that such 
prisoner, though insane, is not dangerous to be at large, and is 
not, in the opinion of such Judge or Justices, a proper person 
to be confined inan asylum for the insane, and if two medical 
practitioners (of whom the gaol surgeon shall be one), each 
separately from the other, personally examine the prisoner, and 
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certify in like manner (Form F), then, in either of such cases 
the prisoner shall be forthwith discharged by the keeper of 
the gaol in which the prisoner is confined. R. 8. O. 1887, 
¢. 245, s. 30. 


31. Where the insanity of any person committed under the Discharge of 
warrant of any Justice or Justices of the Peace toa gaolvas Pree a 
insane, has been duly certified under section 33 of this unders. 33 
Act, and the gaol surgeon afterwards certifies that such per- 
son has recovered and may be safely discharged, the sheriff 
shall direct the keeper of the gaol to discharge such per- 
son from custody under the said warrant, and such person 
shall be discharged accordingly. R. S. O. 1887, ¢. 245, s. 31. 


32. Persons confined by virtue of this Act may be discharged Discharge by 
by the Lieutenant-Governor or by the medical superintendent, rite ae 
under such regulations as may by the Lieutenant-Governor in perintendent. 


Council be made in that behalf.  R. S. O. 1887, ¢ 245.8. 32. 
REMOVAL TO AN ASYLUM. 


33.—(1) In case the said medical practitioners duly certify Ca of 
(Form G) that they have personally examined such prisoner.as Fevee ana 
aforesaid,and that he is insane,and a proper person to be confined medical men, 
in an asylum for the insane, and in case the said examining #Pamrtt 
Judge or Justices duly certify (Form H) that they have per- asylum. 
sonally examined such prisoner as aforesaid, and that from such 
examination and from the evidence adduced before him or them, 
he or they is or are of opinion that the prisoner is insane and 
a proper person to be confined in an asylum for the insane, the 
Lieutenant-Governor, upon receipt of such certificates, may, 
through the Provincial Secretary, direct that the prisoner 
shall be removed to such asylum for the insane, or other place 
of safe custody, as may by the Lieutenant-Governor be deemed 


fit. ° 

(2) Each medical practitioner signing a certificate under this 
section shall specify therein the facts upon which he has formed 
his opinion. R. 8. O. 1887, ¢. 245, s. 33. 


34. An order for the removal of any insane person, impris- Order foe 
oned or confined under any warrant or order of a Justice ie P 
the Peace, may be made by the Lieutenant-Governor, notwit > 
standing any irregularity or insufficiency in the warrant ot 
order under which such person is imprisoned or confine¢ 


R. S. O. 1887, c. 245, s. 34. 


rson so removed, as mentioned in section 33, Custody ot 
: aia i . + person com- 
in custody by authority of the Lieu- cs re 
lum for the insane, shall remain asylum, etc., 
till dis- 
charged. 


35. Every pe 
or already removed, or 
tovernor, in any asy 
mant-Governor, In any as) hall remai 
ae to the custody of the officers and other persons in 


charge of such asylum or other proper place to which such pri- 
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soner has been removed, or in which he is in custody by virtue 
of any like order, until the discharge of such prisoner is directed 
by the Lieutenant-Governor. R. 8. O. 1887, ¢. 245, s. 35. 


Lt.-Governor 36. Uponits appearing to the Lieutenant-Governor that any 
may in cer’a” insane person confined as aforesaid in any gaol, or in any asylum 


insane non- for the insane, has come or been brought to this Province from 
reer of je Some other Province or country, within thirty days prior to his 


country from committal to such gaol or asylum, or any other gaol or asylum, 


whence he —_ it, shall be lawful for the Lieutenant-Governor, by his warrant, 
came, . . 
» to authorize the removal of such insane person back to the 
Province or country from whence he has come or been brought, 
as aforesaid. R. 8S. O. 1887, c. 245, s. 36. 
Expenses of 3%. The expenses of the inquiries directed by this Act to be 


inquiries, and made, and of conveying any insane person from any gaol to an 
conveyance to 


asylum,how asylum for the insane, shall be paid by the county, city or 

tobe borne. separate town in which the insane person has been appre- 
hended ; but if the insane person had not prior to his being 
apprehended resided in such county, city or separate town for 
the period of one year, but had resided for that period in some 
other county, city or separate town in this Provinee, then such 
expenses may be recovered back by the county, city or separate 
town in which the insane person was apprehended from the 
county, city or separate town in which the insane person had 
last resided for the period of a year; or if the insane person, 
although he had resided for the period of one year in the county, 
city or separate town in which he was apprehended, had since 
such residence been resident for the period of one year in some 
other county, city or separate town in this Province, then in 
like manner such expenses may be recovered by the county, 
city or separate town in which the insane person was appre- 
hended from the county, city, or separate town in which the 
insane person last resided for the period of one year. R.S. O. 
1887, c. 245, s. 37. 


ESCAPE AND RECOMMITTAL. 


pprehension 38. In case an inmate of an asylum for the insane escapes 

on escape from : 5 

oats therefrom, it shall be lawful for any of the officers or servants 
of the asylum, or for any other person or persons, at the request 
of such officers or servants, or any of them, within forty-eight 
hours after such escape where no warrant has been issued, and 
within one month after such escape where a warrant (Form I,) 
has been issued by the medical superintendent in that behalf, 
to retake such escaped person, and to return him to the asylum 
from whence he escaped, and he shall remain in custody therein 
under the authority by virtue of which he was detained prior 
to the escape. R. 8S. O. 1887, ¢. 245, s. 38. 


Medicalsuper- 39. In case the medical superintendent of any asylum con- 


intendent of al ea laa) 4 ; tee - a 
aaylten aay siders it conducive to the recovery of any of the persons con- 


give over fined in the asylum that such person should be committed 


See. 44. PUBLIC LUNATIC ASYLUMS. Chap. 317. 358f 


for atime to the custody of his friends, the medical superin- patient to cus- 
tendent may allow such person to return on trial to his friends, ee oe his 
upon receiving,a written undertaking by one or more of the i 
friends of such person, that he or they will keep an oversight 


over such person. R. S. O. 1887, ¢. 245, s. 39. 


40. Nothing in the preceding section contained shall be con- Cases of im- 
strued to authorize the temporary discharge of any person who pe eiae 
has been imprisoned for an offence, and the period of whose excepted. 


sentence has not expired. R. 8S. O. 1887, ¢. 245, s. 40. 


41. In case, within six months from such temporary dis- Recommittal 
charge on trial, the insane person again becomes dangerous to penta ee a 
be at large, it shall be lawful for the medical superintendent of friends. 
by whom the insane person was so discharged, by his warrant 
(Form K) directed to any person or persons, or to any constable 
or peace officer, or to all constables or peace officers, to authorize 
and direct that such insane person be apprehended and brought 
back to the asylum from which he was temporarily discharged, 
and such warrant shall be an authority to any one acting there- 
under to apprehend the person named therein and to bring him 
back to the said asylum. R. 8. O. 1887, ¢. 245, s. 41. 


MAINTENANCE OF LUNATICS. 


42. Where a lunatic sent to any asylum is under the age copy et os 
of twenty-one years, and has a father or mother able to pay missions and 


for his maintenance, or a guardian or committee, it shall be the et bens 


duty of the bursar and medical superintendent to send a copy Ban arse 
of the certificate mentioned in sections 7 to 9, or of the order to be sent to 


of the Lieutenant-Governor (as the case may be), attested under parents, etc. 
their hands, to the father or mother, guardian or committee (as 
the case may be) of the lunatic, to which copy the said 
medical superintendent and bursar shall subseribe a certificate 
of the admission of the lunatic, and of the amount which will 
become due for him, each quarter, to the asylum, by the regula- 
tions of the asylum made in that behalf. R. S. O. 1887, ¢. 


245, s. 42. 


43. It shall be lawful for the bursar, conjointly with the Liability for 
medical superintendent, on the Ist day of each of the months pe get Te 
of January, April, July and October, and during the time the 
lunatic remains in the asylum, to demand from the father 
or mother, guardian or committee (as the case may be) of the 
lunatic, such sum as may be due for the lunatic to the asylum, 


which sum shall be forthwith paid on such demand. R.S8. O. 


1887, c. 245, s. 43. 
3 . ots arter davs after “ ission Proportion for 
44. On the first of the said quarter days after the admissior bi Sabon 


of the lunatic, the demand shall be for a sum proportionate to of a quarter. 
the broken period elapsed since the admission of the lunatic, 
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and on the discharge of the lunatic a like demand shall be 
made for the sum due for the broken period since the then last 
quarter day. R.S. O. 1887, c. 245, s. 44. 


45. In case of refusal or neglect to pay the same, the said 
bursar may apply to the County Judge of the county in which 
the father or mother, guardian or committee, resides, upon 
affidavit, and if the Judge, on the return of a rule which 
he shall make upon the proper party, to shew cause, is satisfied 
that the father or mother of the lunatic is able to pay for his 
maintenance as aforesaid, or that the guardian or committee 
is able to pay for the same out of property in his possession 
belonging to the lunatic, the bursar shall be entitled to an 
order for the payment of the amount then due and the costs, 
and a writ of execution may issue thereon in like manner as 
upon a judgment of the said Court for such amount. R. 8. O. 
1887, c. 245, s. 45. 


46. The Judge, after hearing the parties and their wit- 
nesses under oath, either orally or in writing by affidavit, may 
make the order herein referred to, or if he thinks fit, may direct 
an issue to be made up and tried before a jury previous to 
making such order. R. 8. O. 1887, ¢. 245, s. 46. 


4.4. Any person who is confined in any asy lum for the in- 
sane, and who has at the time that he is placed in confinement, 

r who subsequently thereto, comes into the possession of 
seria shall be lable for his maintenance while in such 
asylum; and any person whose wife is confined in any asylum 
for the insane shall be liable for her maintenance while con- 
fined therein; and the Inspector of Prisons and Public Chari- 
ties may, by his name of office, recover the amounts owin 
in respect of such maintenance ; but it shall not be the duty of 
the Inspector to enforce payment in accordance with such 
liability, unless upon inquiry, regard being had to the claims 
of persons having a moral or legal right to ‘maintenance out of 
the estate of such insane person, the “Inspector considers that 
the claim for maintenance ought to be collected. R. 8. O. 1887, 
c. 245,58. 47. . 

48. If a lunatic, upon or at any time after his admission 
into any asylum, possesses or becomes possessed of or entitled 
to any real or personal property whereby the expenses of his 
maintenance in the asylum or any part thereof can be paid, 
and has no guardian or committee lawfully appointed to take 
the care or management of the same for the benefit of the 
lunatic, then if any sum due for the maintenance of the lunatic 
in the asylum is not paid on demand, or there is no one of 
whom it can be demanded, and such property, in the opinion 
of the Inspector of Prisons and Public Charities, is more than 
sufficient or is not required to maintain the family Gf any) of 
the lunatic, the Inspector may take possession of such property, 
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or so much thereof as he thinks necessary to pay or to secure 
the payment of the sum due or to become due for the support 
and maintenance of the lunatic in the asylum, and he shall have 
full power over and be competent to manage and appropriate, 
take or recover possession of, lease, mortgage, sell and convey 
all or any part of such property in the name of the lunatic, 
or as his committee under this Act, as fully and effectually to 
all intents and purposes as the lunatic could or might if of 
full age and of sound and disposing mind; and notwithstand- 
ing the lunatic may have ceased to be an inmate of the asylum, 
or may have recovered or died, the Inspector may complete 
any lease, mortgage, sale or conveyance in respect of which 
proceedings have beén commenced while the lunatic was con- 
fined in the asylum ; but no such lease, mortgage, sale or con- 
veyance, shall take place without the concurrence of the 
Attorney-General of Ontario. R. 8. O. 1887, ¢ 245, s. 48. 


49. The Inspector may exercise the powers by the next Inspector may 
. . ‘ <i . oa . fin . exercise 
preceding section conferred upon him if he thinks it expedient powers con- 
so to do, notwithstanding the property of the insane person is ferred by 
specs Paes = Spe er ee: 5 - s. 48, where he 
not more than sufficient to maintain the family of the lunatic geems ex- 
and notwithstanding by reason thereof it is not the intention pedient. 
of the Government to require payment for the maintenance: 


of the lunatic. R. S. O. 1887, ¢. 245, s. 49. 


50. Where any moneys or other property belonging to the Payment by 
estate of an insane person has been received by the Inspector ee Gone 
of Prisons and Public Charities, as the statutory committee sane person 
of such insane person, and the Lieutenant-Governor in Coun- art at, 
cil does not think it fitting on account of the necessities of - : 
the family of such insane person to require from the estate 
of such insane person payment of the amount payable for 
maintenance, or which, except for the abatement made by such 
order, would afterwards become payable, the Lieutenant-Gov- 
ernor in Council may by order authorize the Inspector to pay 
over to any member or members of the family of such insane 
person, or other person or persons dependent upon him, such 
amount or amounts as it may not be considered proper to 
claim in respect of his maintenance, and the Inspector, as such 
committee, in respect of every amount so paid, shall be as 
fully discharged as if he had paid the same for the mainte- 
nance of the said insane person in the asylum in which he is 
or has been confined. R. S. O. 1887, ¢. 245, s. 50. 


SP : : 4 a scone tea . “ansfer of Conveyances 

51. Any gift, grant, alienation, conveyance o tr ansfer of fie ae 
any real or personal property made by any person, after having sons void Be 

oe ; ’ “hha Eve nt ¢ oO] S against against In- 
been insane, shall be held to be fraudul nt and bic fecaionc peer hese 
the Inspector of Prisons and Public Charities, unless the ie for value or 
4 p . + > eonsideration ac ] aid, or without 
is made for full and valuable consider ati n cage is : Ne bale pa 
sufficiently secured to such person, or unless the purchaser hac 


no notice of the insanity. R. 8. O. 1887, c. 245, s. 51. 
111—11. 
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52. If the Inspector considers it necessary, in order to 
secure the payment of the maintenance of the lunatic, or for 
the interest of the estate of the said lunatic so to do, he may 
exercise his powers in section 48 given, or any of them, 
although no sum is overdue for such maintenance. R. 8. O. 
USSG: 24h. Ss. oo: 


53.—(1) The Inspector of Prisons and Public Charities shall 
ex officio, and by his name of office, be the committee of every 
lunatic who has no other committee, and who is detained in 
any public asylum referred to in sections 2 and 3 of this Act, 
and whether the lunatic is detained under an order from the 
Lieutenant-Governor or otherwise. 


(2) The High Court may at any time appoint a committee 
of any such lunatic if such Court considers it expedient so to 
do, and upon such committee being appointed the Inspector 
shall, while such other committee exercises such ofhce, cease to 
be the committee of the lunatic, but the Inspector upon deliver- 
ing up the lunatic’s estate shall retain so much thereof as may 
be required to pay any sums then due for maintenance.. 
R. 8.0, 1887, ¢. 245, s, 53. 


54. Notwithstanding another committee may have been 
appointed by the High Court, every act of the Inspector of 
Prisons and Public Charities, as the committee of a lunatic 
or other insane person, shall be valid and binding upon the 
estate of such lunatic or other insane person, if done previously 
to a copy of the order appointing another committee, together 
with a notice of the persons who haye been approved by the 
Court, as the sureties of such committee, being served upon the 
Inspector. R.8. O. 1887, ¢. 245, s. 54. ; 


55. In case any action or other proceeding is brought 
against a person confined as insane in a public asylum for 
the insane, it shall not be sufficient in order to bind the estate 
of such insane person, or to make the proceedings otherwise 
valid, to serve any writ, process, paper or other document upon: 
the Inspector of Prisons and Public Charities, although the 
Inspector is nained therein as committee, but the same proceed- 
ings shall and may be taken for the appointment of some 
person or persons to protect the interest of the insane person 
aforesaid in the action or other proceeding as would be 
requisite or might be taken if the said Inspector was not the 
committee of the lunatic under this Act. R. S. O. 1887, ¢. 245, 
s. 55. 


56. Nothing contained in this Act shall be construed 
to make it the duty of the Inspector to institute proceedings on 
behalf of an insane person confined in any public asylum, or 
to intervene in respect of his estate, but the Inspector may 
institute such proceedings and otherwise intervene in respect 


Sec. 61. PUBLIC LUNATIC ASYLUMS. Chap. 317. 3585 


of the estate of an insane person confined as aforesaid, who 
has no other committee of his estate, wherever the Inspector 
considers it expedient in the interest of the estate of the 
insane person, or necessary in order to secure in the manner 
least burdensome to the estate of the insane person, moneys 


due or to become due for his maintenance in an asylum, 
R.S. O. 1887, c. 245, s. 56. 


5%. In case at the time of the death of an insane person Powers of 
the Inspector of Prisons and Public Charities is the committee Bip ye 
of such insane person, the said Inspector shall, until probate of ceased in case 
the will or letters of administration of the estate of the Sedantgin 
Insane person is granted to some other person or persons, and of death. 
the grant notified to the Inspector in writing, continue to 
have, and may, if he considers it requisite so to do, exercise by 
his name of office aforesaid the same powers in respect of the 
real and personal estate of the deceased as an executor and 
devisee would have in respect of the estate of his testator, in 
case the same were bequeathed and devised to him in trust for 
the payment of debts and the distribution of the residue. 


R.S. 0: 1887, ¢. 245, 5. 57. 


58. The Inspector shall be liable to render an account as to Inspechos 
the manner in which he has managed the property and effects aecounts. 
of the lunatic, in the same way and subject to the same respon- 
sibilities as any trustee, guardian or committee duly appointed 
for a similar purpose may be called upon to account, but he 
shall only be liable for wilful misconduct. R.S. O. 1887, ¢. 245, 


Spo: 


59. In all cases mentioned in the preceding eleven Disputes as to 
sections if doubt or opposition arises as to the right of La ee how 
property, it shall be lawful for the Inspector or the person claim- 
ing the property to apply to the County Judge of the county in 
which the property is, to cause an inquisition to be held before 
such County Judge, and to try and determine, either by himself, 
or by a jury when required by either party but not otherwise, the 
right of property, which such Judge shall accordingly do. 

Res On 8S G. 245. Soe. 


60. The costs, charges and expenses which the Inspector may Osete.ot Ta 
incur in respect of the estate of an imsane person shall be the ebeie bss 
first charge upon any moneys coming into the hands of the estate. 

: ee ; \ 7. OAK 
Inspector and belonging to such estate. R.S. O. 1887, ¢. 245, 


s. 60. 


61. The High Court shall, upon any application, made there- Moneys 
4 5 3 “ . ae sn ourt may 
for by the Inspector, direct. to be paid to the’ Inspector from 4° mets 


time to time, out of any funds or moneys in Court belonging spector ee 
; } SHec " "TAR » maintenance, 
to the lunatic, the amount payable in respect to charges fon 


maintenance of the lunatic. R. 8. O. 1887, ¢. 245, s. 61. 
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Inspector may 62, In case the insanity of any lunatic confined in any of 
eee the asylums is of such a nature, and he is possessed of such 
comfort of | property, real or personal, as w ould in the opinion of the medi- 
Eu cal superintendent justify the supply to the lunatic of greater 
comfort and attention than are supplied under the ordinary 
regulations of the asylum, it shall be lawful for the Inspector 
to make any specific regulation in respect thereto as he may 

deem fitting, R.S. 0. 1887, c. 245, s. 62. 


PROVISIONS RESPECTING THE PROPERTY OF INSANE PERSONS IN 
GAOLS. 


When Inspec- 6. The Inspector of Prisons and Public Charities shall, ea 
aay per. Qficio, and by his name of office, be the committee of the estate 
son certified as of every person, certified in the manner required by section 33 
ata under- to be insane, whe is detained in any gaol or other prison 
which is under the authority of the Government of this Pro- 
vince, if such person has no other committee lawfully appointed, 
whether such person has been committed to gaol under this 
Act, or has been committed for safe custody, or in default of 
sureties to keep the peace, or is imprisoned upon conviction 
for any offence, or otherwise howsoever. R. S. O. 1887, ¢ 245, 


s. 63. 
Authority of 64.—(1) The Inspector shall have the same authority and 
nspector over 5 ‘ ~ 7, Pet ayaa, . 
area power to take or recover possession of, lease, mortgage, sell and 


convey any property of any insane person of whom he is com- 
mittee under the preceding section as he has with respect to 
the property of lunatics of whom he is committee under the 
other provisions of this Act, and he may, notwithstanding such 
insane person may have been discharged from gaol, or may have 
recovered or died, complete any lease, mortgage, sale or con- 
veyance in respect of which proceedings have been commenced 
while such insane person was confined in gaol. 


(2) No such lease, mortgage, sale or conveyance shall take 
place without the concurrence of the Attorney-General of 
Ontario. R S. O. 1887, ¢. 245, s. 64. 
Application of | 65. Sections 54 to 61, inclusive, shall apply to the Inspec- 
ss. 54, to 61. tor in his dealings with any such estate referred to in the next 


preceding two sections and as committee thereof. R. 8. O. 
1887, c. 245, s. 65. 


Form B. PUBLIC LUNATIC ASYLUMS. Chap. 317. 
SCHEDULE No. 1. 
FORM A. 
(Section 7.) 
CERTIFICATE OF MEDICAL PRACTITIONER IN ORDINARY CASES, 


I, the undersigned C. D. (here set forth the qualification or degree of the 
person certifying : for example, Licentiate of the Medical Board; M.D. of 
the University of Toronto, etc.), a legally qualified medical practitioner, re- 
siding and practising at , In the County of ,. hereby 
certify that I, on the day of OR Re: a EE 5 tel 
the County of , Separately from any other medical practitioner, 
personally examined A. B., of (insert residence and profession or occupation, 
if any), and after making due inquiry into all facts in connection with the 
case of the said A. B., necessary to be inquired into in order to enable me 
to form a satisfactory opinion, I certify that the said A. B. is insane, and 
is a proper person to be confined in an asylum for the insane [if the insane 
person is an idiot add and that the said A. B. is an idiot,] and that I have 
formed this opinion upon the following grounds, namely : 


1. Facts indicating insanity observed by myself (here state the facts). 


2, Other facts (if ay) indicating insanity, communicated to me by others 
(here state the information, and from whom received). 


Signed this day of An DSL Se mag 
the County of 
Signed in presence of 
Jade > 
(ni re. 
R. S. O. 1887, ¢. 245, Sched. No. 1, Form A. 


Pasir 


FORM B. 


(Section ily) 
WARRANT FOR APPREHENSION OF DANGEROUS LUNATIC, 


Province of Ontario. | 
County of { : 


To all or any of the Constables or other Peace Officers in the said 
County of 


Whereas information upon oath has this day been laid before the under- 
signed, one (07 as the case may be) of Her Majesty’s Justices of the Peace in 
te) eS the said County of , that A. B. isinsane, and dangerous 
to be at large : 


These are therefore to command you, in Her Majesty’s name, forthwith 
to apprehend the said A. B, and bring him before ee CF. us), or me one 
or more of Her Majesty’s Justices of the Peace in and for the said County, 
in order that inquiry may be made respecting the sanity of the said A. B., 
and that he may be further dealt with according to law. 


Given under my (or our) hand and seal this day of : in oe 
year of our Lord » at ; In the 
Oounty of 

sf [L. 8.] 


R. S. O. 1887, ¢. 245, Sched. No. 1, Form B. 
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FORM C. 


(Section 14.) 


WARRANT OF COMMITTAL FOR SAFE CUSTODY PENDING INQUIRY. 


Province of Ontario, | 
County of J 


To all or any of the Constables or Peace Officers in the County of A 
and to the keeper of the Common Gaol (or Lock-up House) at 


Whereas on the day of last past, information 
upon oath was laid before me (or us) , one (or as the case may 
be) of Her Majesty’s Justices of the Peace in and for the said County of 

, that A. B. is insane, and dangerous to be at large ; and 


whereas the hearing of the same is adjourned to the day of 
, at o'clock in the (fore) noon, at ; 


and it is necessary that the said A. B. should in the meantime be kept in 
safe custody : 


These are therefore to command you or any of you, the said Constables 
or Peace Officers, in Her Majesty’s name, forthwith to convey the said 
A. B. to the Common Gaol (or Lock-up House) at , and there 
deliver him to the custody of the keeper thereof, together with this precept : 
And I hereby require you the said keeper to receive the said A. B. into 
your custody in the said Common Gaol (or Lock-up House), and there 
safely keep him until the day of (instant), when 
you are hereby required to convey and have him the said A. B. at the time 
and place to which the said hearing is so adjourned as aforesaid, before 
such Justice or Justices of the Peace for the said County as may then be 
there to make further inquiry respecting his sanity, and to be further dealt 
with according to law. 


Given under my (or our) hand and seal this day of 
in the year of our Lord, ; at , in the County 
aforesaid. 
be Shi) 


R. S. O. 1887, c. 245, Sched. No. 1, Form C. 


FORM D. 
(Section 17). 
FINAL WARRANT OF COMMITTAL. 


Province of Ontario, | 
County of J 


To all or any of the Constables or other Peace Officers in the County of 
, and to the keeper of the Common Gaol of the County of 
, at , in the county aforesaid. 


Whereas information was laid before me (or us), one (or as the case may 
be) of Her Majesty’s Justices of the Peace for the said County of . 
on the oath of , that A. B. was insane and dangerous to 
be at large : and whereas inquiry has been made by me (or us) respecting 
the sanity of the said A. 4. : and whereas I (or we) have found and adjudged 
the said A, B. to be insane and dangerous to be at large : 
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These are therefore to command you, the said Constables or other Peace 
Officers, or any of you, to take the said A. B. and him safely convey to the 
Common Gaol at aforesaid, and there deliver him to the 
keeper thereof, together with this precept; and I do hereby command 
you, the keeper of the said Common Gaol, to receive the said A. B. into 


your custody in the said Common Gaol, and there safely keep him until. 


the pleasure of the Lieutenant-Governor be known, or until he be discharged 


by law. 


Given under my or our hand and seal this day of 
in the year of our Lord 18 , at , in the county aforesaid. 


[ie Si 


R. 8. O. 1887, c. 245, Sched. No. 1, Form D. 


FORM E. 
(Section 30.) 


CERTIFICATE OF JUDGE OR JUSTICE WHEN PRISONER IS NOT FIT FOR AN 
ASYLUM, 
Province of Ontario, } 
County of j 
I, the undersigned C. D., Judge of the County Court of the County of 
(or, we #. F. and G. H., Esquires, two of Her Majesty’s 
Justices of the Peace for the County of , who have been re- 


quested by C. D., Esquire, Judge of the County Court of the said County, ° 


to act in his stead in this matter) do hereby certify that I (or we) have 


on this day of , A.D. 18, personally examined A. B., 
an inmate of the Gaol of the said County of , and I (or we) 


do hereby further certify that I am (or we are) satisfied that the said A. 

B. is not insane (or that the said A. 6., though insane is not dangerous to 

be at large) ; and is not in my (or our) opinion a fit person to be confined 
arge) ; 2 ‘ } 


in an Asylum for the Insane. 

Signed ‘this day of > ALD LS) rat , in the 
County of : 
R. S. O. 1887, ¢. 245, Sched. No. 1, Form E. 


FORM F. 
(Section 30.) 

CERTIFICATE OF MEDICAL PRACTITIONER WHERE PRISONER IS NOT FIT FOR 
AN ASYLUM. 


D. (here set forth the qualification or degree of the 
{ Licentiate of the Medical Board; M. D. oy 
a legally qualified medical practitioner, 


I, the undersigned C. 
person certifying : for example, 
niversity of to, ete.), 

the University of Toronto, etc.) 


residing and practising at * , in the ae ; do hereby 

i r ne day of Me ig sped asi > @ - ? 
ae pet fe of i , separately from any other medical practi- 
SL abianooee ined A. B., an inmate of the’Common Gaol of the 


tioner, personally exam 


County of and I further certify that I am satisfied that the 
oO ’ 


3 


~ 


» 
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said A, B. is not insane (or that the said A. B., though insane, is not 
dangerous to be at large), and is not in my opinion a fit person to be con- 
fined in an Asylum for the Insane. 

Signed this day of pristglD, Heh” fhe 
in the County of 


R. S. O. 1887, c. 245, Sched. No. 1, Form F. 


FORM G. 
(Section 33.) 


CERTIFICATE OF MEDICAL PRACTITIONER WHERE PRISONER IS INSANE, 


I, the undersigned C.D. (here set forth the qualification or degree of the 
person certifying: for example, Licentiate of the Medical Board; M.D. of 
the University of Toronto, ete.), a legally qualified medical practitioner, re- 
siding and practising at , in the County of , do 
hereby certify that I, on the day of RAD Se pat 

, in the County of , separately from any other medical 
practitioner, personally examined A.B., an inmate of the Common Gaol of 
the County of , and J further certify that the said A. B. is 
insane, and is a proper person to be confined in an Asylum for the Insane ; 
and that I have formed this opinion upon the following grounds, namely : 
(here state the facts wpon which the certificate is based.) 


Signed this day of ; Ate al Gime wants , n the 
County of ; 


R. 8. O. 1887, ¢. 245, Sched. No. 1, Form G. 


FORM H. 
(Section 33.) 


CERTIFICATE OF JUDGE OR JUSTICE WHEN PRISONER IS INSANE. 


Province of Ontario, ) 
County of J 


I, the undersigned C. D., Judge of the County Court of the County of 
(or we #. F. and G. H., Esquires, two of Her Majesty’s 
Justices of the Peace for the County of , who have been re- 
quested by C. D., Esquire, Judge of the County Court of the said County, 
to act in his stead in this matter), do hereby certify that I (or we) have on 
this day of , A.D.18  , personally examined A4.B., 
an inmate of the Gaol for the said County of , and I (or we) 
do hereby further certify that from such personal examination, and from 
the evidence adduced thereon, I (or ue) am (or are) of opinion that the 
said A, B. is insane, and that the said A. B. is a proper person to be con- 
fined in an Asylum for the Insane. 


Signed this day of 5 ASDA LS an , in the 
County of g 


R. 8S. O. 1887, ¢. 245, Sched. No. 1, Form H. 
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FORM I. 
(Section 38.) 
WARRANT TO RETAKE ESCAPED PATIENT. 


Asylum for the Insane at 
To , and all or any of the Constables 
er Peace Officers in the County of 


Whereas on the day of last past, being within 
ene month from this date, 4. B., an insane person confined in the Asylum 
for the Insane at , of which I (ame) am Medical Superintendent, 


did escape from the said Asylum : 


These are therefore to command you or arty of you the said Constables 
or Peace Officers, in Her Majesty’s name, to retake the said A. B., and 
safely convey him to this Asylum and deliver him into my charge. 


Given under my hand and seal this day of ; 
in the year of our Lord » ab in the County aforesaid, 


Lise 


R. S. O. 1887, ¢. 245, Sehed. No. 1, Form I. | 


FORM K. 
(Section 41). 
WARRANT TO RETAKE PROBATIONARY PATIENTS. 


Asylum for the Insane at ; 
To ; , and all or any of the Constables. 


or Peace Ofticers in the County of 


Whereas on the day of last past, being within six 
months of this date, A. B., an insane person confined in the Asylum for 
the Insane at , was allowed by me, C. D., the Medical Superin- 
tendent of the said Asylum, to return on trial to the care of his friends ; 
and whereas it appears to me from information received by me, that the 


said A. B. has again become dangerous : 


These are therefore to command you or any of you the said Constables 
or Peace Officers, in Her Majesty’s name, to retake the said 4. B., and 
safely convey him to this Asylum and deliver him into my charge. 


Given under my hand and seal this _ day of _; in the 
year of our Lord , at , in the County aforesaid. 
[L. 8.] 


R. S. O. 1887, ¢. 245, Sched. No. 1, Form K, 
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S 


12. 


13. 


14, 


19. 


SCHEDULE No. 2. 


INFORMATION TO BE ELICITED UPON INQUIRY. 
(Sections 19 and 20.) 


The names in full and age of prisoner. 

Occupation, religion and country. 

Whether married or single ; and if single, whether ever married. 
How many children, if any. 


Address of parents or nearest relatives ; and in case of such relatives 
how connected. 


How long prisoner has been insane. 
\ 
Duration of the present attack, and whether the first. 
How the insanity first shewed itself, and the supposed causes. 
Whether any delusions, and if so, what they are. 
Whether the prisoner is suicidal or dangerous to others. 


Whether any offence has ever been committed by the prisoner, and 
whether the prisoner has been conyicted of the same, with all 
particulars. : 

Whether the prisoner is subject to epilepsy or paralysis. 

Whether any of the other members of the prisoner’s family have 


suffered in a similar way, and whether the prisoner has ever been 
in an asylum, and if so when and where. 


W hat have been the habits of the prisoner as to temperance, industry 
and general conduct, and in what manner they have changed— 
whether the change has been recent, gradual or sudden. 


Whether the prisoner has been subject to any bodily ailments, and 
if so, their nature. 


Degree of education of prisoner, and any other information that will 
in the opinion of the Justice or Justices aid the Medical Superin- 
tendent in the treatment of the case. 

Whether the prisoner is idiotic, imbecile or incurable. 


Whether the friends of the prisoner, or any of them, if such there 
be, are able to contribute to the maintenance of the prisoner 
while in an asylum, and which, if any, of such friends, and how 
much they, or any of them, can contribute. 


The information required by section 19 of this Act. 


R.S. O. 1887, c. 245, Sched. No. 2. 
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CHAPTER 818. 


An Act respecting Private Lunatic Asylums 


INTERPRETATION, s. 1. | INSPECTION BY BOARD OF VISITORS, 
LICENSE HOW OBTAINED, ss, 2-7. ss. 50-58. 

BoaRD OF VISITORS, ss. 8-15. | DISCHARGE OF PATIENTS, ss. 59-67. 
ReEMovAL OF SUPERINTENDENT, 8s. | INFORMATION TO BE GIVEN ON IN- 

16. | QuIRY, s. 68. 

FEES FOR LICENSES, ss. 17-19. ORDER FOR ADMISSION, ss. 69-71. 
ALTERATION OF LICENSED PREMISES, | MISCELLANEOUS PROVISIONS, 8s. 72-78. 

ss. 20, 21. | PROSECUTION AND PENALTIES, ss. 79- 
TRANSFER OF LICENSES, ss. 22, 23. 86. 

REMOVAL TO OTHER PREMISES, $s. 24, | APPEALS, ss. 87, 88. 

25. | LIMITATION OF ACTIONS, s. 89. 
REVOCATION OF LICENSE, ss. 26-28. | DEFENCE IN ACTIONS, ss. 90, 91. 
ADMISSION OF PATIENTS, ss. 29-41. PROSECUTIONS BY BOARD OF VISITORS, 
PROCEDURE IN CASE OF ESCAPE, 8. ss. 92-96. 

42. ADMISSION OF INEBRIATES, ss. 97-108. 
IPROCEDURE IN CASE OF REMOVAL OR | PENALTIUS. 

DISCHARGE, ss. 43-44. Supplying liquor, s. 109, 
REMEDY IN CASE OF ILLEGAL CoN-| Assisting to escape, s. 110. 

FINEMENT, 8. 45. INSPECTION, s. 111. 

MEDICAL ATTENDANCE, ss. 46-49, APPLICATION OF Act, s. 112. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Where the words following occur in this Act or in the Tnterprste: 
Schedules thereto they shall be construed in the manner “°™ 
hereinafter mentioned unless a contrary intention appears : 

1. “Inspeetor” shall mean the Inspector appointed under Big Skagel 
The Prison and Asylum Inspection Act. an 5 

2. “Private Asylum” shall meana house licensed under the 1 Private, 

aa! ( ei um, 
provisions of this Act, and “house” and “licensed house ” shall “*Y 
include a private asylum. 

3. “County” shall mean a county or union of counties, or ‘ County.” 


L tees ey ; a ee 
a city or town having a separati Commission of the Peace ; 


’ 


r inas > Nare “ Cae 
4, “Lunatic” shall mean every Insane er a every “Lunatic. 
person being an idiot or lunatic or of unsound mind ; 


5 “Patient” shall mean every person received or detained “ Patient.” 


a pay : 
as a lunatic, or taken care or charge of as a lunatic ; 
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Proprietor.” 


** Clerk of the 
Peace.” 


« Justice.” 


“Medical At- 
tendant,” 


‘* Physician.” 


“* Licensed 
House.” 


Proprietors of 
asylum desir- 
ing license to 
notify Inspec- 
tor. 


Contents of 
notice. 


Plan of the 
house, ete. 


Its situation. 


Size of room, 


Extent of 
grounds, 


Number of 
patients pro- 
vided for, 
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6. “ Proprietor” shall mean every person to whom any 
license is granted under the provisions of this Act, and every 
person keeping, owning or having any interest or exercising 


any duties or powers of a pr oprietor in any licensed house ; 
“Clerk of the Peace” shall mean every clerk of the 
Peace and person acting as such, and every deputy duly 
appointed ; 


(f 


8 shall mean a Justice of the Peace ; 

“Medical Attendant” shall mean every physician who 
keeps any licensed house, or in his medical capacity attends 
any licensed house ; 


10. “ Physician” shall mean every person of the male sex 
authorized to practise medicine, surgery or midwifery in this 
Province ; 


11. “ Licensed house” 
the provisions of this Act. 


“ Justice ” 


shall mean a house licensed under 


Riss OMS Gi ees 2A0,5S01. 


LICENSE, HOW OBTAINED, ETC. 

2. When the proprietor of a private asylum desires to obtain 
a license for such private asylum under the provisions of this 
Act, he shall give notice thereof to the Inspector. R. 58. O. 
1887, c. 246, s. 2. 

3. The notice shall contain the true Christian name and 
surnaine, place of abode, and occupation of the person to whom 
the license is desired to be granted, and a true and full de- 
scription of his estate or interest in such house ; and in case 
the person to whom the license is desired to be granted, does 
not propose to reside himself in the licensed house, the notice 
shall contain the true Christian name and surname, place of 
abode and occupation of the superintendent who is to reside 
therein. R.S. O. 1887, c. 246, s. 3. 


A. The notice shall be accompanied by a plan of the house, 
drawn upon a scale of not less than one-eighth of an inch to 
a foot, with a description of— : 


1. The situation thereof ; 


2. The length, breadth and height of, and a reference by a 
figure or letter, to ev ery room and apartment therein ; 


3. A statement of the quantity of land, not covered by any 
building, annexed to such house, and appropriate 1 to the ex- 
clusive use, exercise and recreation of the patients proposed to 
be receive fl therein; and 


Also a statement of the number of patients proposed to be 
received into such house, and whether the license so applied 
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for is for the reception of male or female patients, or of both, 
and if for the reception of both, of the number of each sex 
proposed to be received in such house, and of the means by 
which the one sex may be kept distinct and apart from the 
other. R.S. O. 1887, c. 246, s. 4. 


5.—(1) The notice, with the plan and statement required by Time notice to 
the next preceding section shall be sent to the Inspector at be sent to In- 
least two weeks before the private asylum is ready for the *P°*™ 
reception of patients. ; 


(2) The Inspector shall thereupon visit the proposed private Inspector to 
asylum and minutely inspect the same, and report thereon to SOM yee 
the Lieutenant-Governor in Council. R. 8. O. 1887, © 246, nor. 


Sh 


6. lf the Inspector reports that the buildings and License to 
premises referred to in the said notice are ready and fit for ProPmete™ 
occupation as a private asylum for the insane, the Lieuten- 
ant-Governor in Council may issue a license to.the proprietors 
to keep and maintain the same for the purposes of a private 
asylum ; and such license shall continue in force until revoked 
by the Lieutenant-Governor in Council. R. 8. O. 1887, ¢. 246, 

s. 6. 


%. No such license shall be granted unless the person to Securities by 

5 3 ee ae : licensee. 
whom the license is granted enters into a bond to Her Majesty 
in the sum of $400, with two sufficient sureties, each in the sum 
of $200, or one sufficient surety in the sum of $400, under the 
usual conditions for the good behaviour of such person during 
the time for which the license continues in foree. R.S. O. 1887, 
Ce2dons: 7. 


BOARD OF VISITORS. 


8.—(1) Every private asylum or house licensed under the eo of 
provisions of this Act shall be under the supervision and in- ae 
spection of a board of visitors, composed of the Judge (or in 
the case of his absence or disqualification the Junior or Deputy 
Judge) of the County Court of the county wherein the private 
asylum is located, the Warden of the county for the time 
being, the Clerk of the Peace for the county, together with a 
local physician, who shall be appointed by the Lieutenant- 
Governor in Council, and shall hold office for three years unless 
sooner removed by the Lieutenant-Governor. 

(2) The Judge shall be the chairman of the board, and the Chairman. 
Clerk of the Peace shall be its secretary. 

(3) The secretary shall be paid out of the license fees, Allowance to 
or by the proprietors of the asylum, such allowance for his na 
services as the Lieutenant-Governor In Council may direct. 


RS) O; 1887, ¢. 246; 's. 9. 
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Misttors notto 9.—(1) No member of the board of visitors shall be pecuni- 
ary inordet arily interested in any private asylum, either directly or 
in any asylum, indirectly and any visitor who, after his appointment, becomes 
interested in any private asylum, either by profits as proprietor, 
or by the sale of merchandise to such an asylum, or in any other 
way, shall thereupon become disqualified from acting, and shall 

not thereafter act in such capacity. 


Appointment (2) In case a Judge or Clerk of the Peace is or becomes 
in case of dis- 5 


qualificationof SO disqualified, the Lieutenant-Governor may appoint some one 

official visitor. to act in his stead; and in case a Warden is or becomes so 
disqualified, the county council may appoint some ore to act in 
his stead. 

aang es (3) If an assistant-secretary to any board after his appoint- 

coming inter: ment becomes so interested, he shall be disqualified from 

Pe ads: acting, and shall cease to act in such capacity. R. S. O. 1887, 
c. 246, s. 9. 


Oath of visi- 10.—(1). The visitors shall, before acting, take an oath to 


tors, ~ E 2 
the following effect : 
‘*T A.B. doswear that I will discreetly, impartially and faithfully execute 
all the trusts and powers committed to me by virtue of the Act entitled 
An Act respecting Private Lunatic Asylwms, and that I will keep secret all 
such matters as come to my knowledge in the execution of my office, except 
when required to divulge the same by legal authority, or so far as I feel 
myself called upon to do so for the better execution of the duty imposed 
upon me by the said Act.” ‘ 
By eee (2) The oath may be administered by any Justice of the 
maamusrere Peace to the Clerk of the Peace, who may then administer the 
same to the other members of the board. R. S. O. 1887, ¢. 246, 
SO: ; 
Meeting of 11. The secretary shall summon the board of visitors to 
Visitors to be i ' > erty : 7 ; 
Pe ited. meet for the purpose of executing the duties of this Act. 
Rees: 0), 1887,¢. 246, s. 11, 
bene De 12. Every such appointment, summons and meeting shall be 
Ss . . 
parate. made and held as privately as may be, and in such manner 
that no proprietor, superintendent or person interested in or 
employed about or connected with any house to be visited, has 
notice of such intended visitation. R. S. O. 1887, ¢ 246, s. 12. 
pts 13.—(1) If the secretary at any time, desires to employ an 
i assistant in the execution of the duties of his office, he shall 
certify such desire, and the name of the proposed assistant to 
one of the other members of the board of visitors, being a 
Justice of the Peace, and if such member approves thereof, he 
shall administer the following oath to such assistant : 
Oath of. “7, A, B., do solemnly swear that I will faithfully keep secret all such 


matters and things as come to my knowledge in consequence of my em- 
ployment as assistant to the Secretary of the Board of Visitors, appointed. 


a 


— = 
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for the County of by virtue of the Act entitled Aw Act 
respecting Private Lunatic Asylums, unless required to divulge the same 
by legal authority ; So help me God.” 


(2) The secretary may thereafter, at his own cost, employ At whose cost, 
such assistant. R. S. O. 1887, ¢. 246, s. 13. 


14. No physician being a member of the board of. visitors Restrictions 
shall sign any certificate for the admission of any patient into ee la 
any, licensed house or hospital, or shall professionally attend visitors, ; 
upon any patient in any licensed house or hospital unless he 
is directed to visit such patient by the person upon whose order 
such patient has been received into such licensed house or hos- 
pital, or by the Provincial Secretary, or one of the Judges of 
the High Court or by a committee appointed by one of the 
said Judges. R.S. O. 1887, ¢. 246, s. 14. 


15. If a physician, being a member of the board of visi- Bou on 
tors, signs a certificate for the admission of a patient into any aes ae ae 
licensed house or hospital, or professionally attends a patient 
in such house or hospital (except as aforesaid), such physi- 
cian shall for each offence forfeit the sum of $200. R. 8S. O, - 

1887, c. 246, s. 15. 


REMOVAL OF SUPERINTENDENT. 


16. Any person to whom a license is granted may remove Remoyele 
the superintendent named in the notice, and may at any time Bate 
appoint another superintendent, upon giving to the board 
of visitors a notice containing the true Christian name and 
surname, place of abode and occupation of the new superin- 
tendent. R.S. O. 1887, c. 246, s. 16. 


FEES FOR LICENSES. 


17. For every license there shall be paid to the Clerk of the Fees thereon, 
Peace, for every patient proposed to be received oe awe 
house, the sum of $2; and if the total amount of such Peel 
$2 does not amount to $60, then so much more as toget er 
therewith will make up the sum of $60, and no such license 
shall be delivered until the sum payable for the same has been 
paid. R.S. O. 1887, ¢. 246, s. Wye 


18. All monevs to be received for licenses granted under Application 
this Act shall be applied towards the payment of the allowance 
to the secretary for his services and the discharge of the one 
charges and expenses incurred by or under the authority a 1e 
board of visitors, in the execution of or by virtue of this Act. 
R. S. O. 1887, ¢. 246, s. 18. . 


d Clerk of the 
19. The Clerk of the Peace shall keep an account of all Menge to kest 
. 1 by him under or by virtue of or 1m accounts of 


s received and pat ; 
rene and such accounts shall be made up Moneys re 


the execution of this Act, 
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ceived or ex- 
pended. 


One license for 
each house, 


Alterations in 
asylums. 


When license 
assignable. 


Survivorship. 
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to the last day of December in each year inclusively, and shall 
be signed by two at least of the members of the board of 
visitors. R.S. O. 1887, c. 246, s. 19. 


ADDITIONS AND ALTERATIONS TO LICENSED PREMISES. 


20. No one license shall include or extend to more than one 
house ; but if there is any place or building detached from a 
house to be licensed, but not separated therefrom by ground 
belonging to any other person, and if such place or building 
is specified, delineated and described in the notice, plan and 
statement hereinbefore required to be given, in the same man- 
ner in all particulars as if the same had formed part of such 
house, then such detached place or building may, if the Lieu- 
tenant-Governor in Council thinks fit, be ineluded in the license 
for the house, and if so included, shall be considered part of 
such house for the purposes of this Act. R. 8S. O. 1887, ¢. 246, 
s. 20. 


21. No addition or alteration shall be made to, in or about 
any licensed house, or the appurtenances, unless previous notice 
in writing of such proposed addition or alteration, accompanied 
with a plan thereof, to be drawn upon the scale aforesaid, and 
accompanied by such description as aforesaid, has been given 
to the Inspector, by the person to whom the license has been 
granted, nor unless the approval of the Lieutenant-Governor 
in Council has been previously obtained. R. 8. O. 1887, ¢. 246, 
s. 21. 


TRANSFERS AND REMOVALS. 


22. If a person to whom a license has been granted under 
this Act, by sickness, or other’ sufficient reason, becomes inca- 
pable of keeping the licensed house, or dies before the expira- 
tion of the license, the Lieutenant-Governor in Council may 
authorize the transfer of the license, with all the privileges 
and obligations annexed thereto for the term then unexpired, 
to the person wlio at the time of such incapacity or death was 
the superintendent of such house, or had the eare of the 
patients therein, or to such other person as the Lieutenant- 
Governor in Council may approve, and in the meantime the 
license shall remain in force, and have the same effect as if 
granted to the superintendent of the house.  R. 8. O. 1887 
c. 246, s. 22. 


> 


23. In case a license has been granted to two or more per- 
sons, and one or more of such persons die, leaving the 
other or others surviving, the license shall remain in force and 
have the same effect as if granted to the survivor or survivors. 


R. 8. 0. 1887, ¢. 246, s. 23. 
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24.—(1) If a licensed house is pulled down or occupied Removal to 
under the provisions of any statute, or is by any vis major, or by Semee 
fire, tempest or other accident, rendered unfit for the accommoda- 
tion of lunatics or if the person keeping such house desires 
to transfer the patients to another house, the Lieutenant- 
Governor in Council, may grant to the person whose house has 
been so pulled down, occupied or rendered unfit as aforesaid, or 
who desires to transfer his patients as aforesaid, license to 
keep such other house for-the reception of lunatics, for such 
time as the Lieutenant-Governor in Council thinks tity 
but the same notice of such intended change of. house, 
and the same plans and statements and descriptions of 
and as to such intended new house, shall be given as are 
required when application is first made for license for 
any house, and shall be accompanied by a statement in 
writing of the cause of such change of house. 


(2) A fee of $4 shall be payable by the licensee to the Clerk 
of the Peace upon the issue of the license. R. S. O. 1887, 
c. 246, s. 24. 


25. Except in cases in which the change of house is occasioned Notice of in- 
by fire or tempest, seven clear days’ previous notice of the in- bee ze: 
tended removal, shall be sent by the person to whom the license 
for keeping the original house was granted to the person who 
signed the order for the reception of each patient, or the per- 
son by whom the last payment on account of each patient had 
been made. R.S. O. 1887, c. 246, s. 25. 


REVOCATION OF LICENSES. 


26. Incase a majority of the Justices of any county, in ieee of 
General Sessions assembled, resolve to recommend to the 
Lieutenant-Governor the revocation of any license granted 
under this Act, such Justices shall cause to be given to the 
person licensed, or to the resident superintendent of the licensed 

} <] y ar dave 
house, or to be left at the licensed house, seven clear days 
previous notice in writing of the intended recommendation. 


R. S. O! 1887, ¢. 246, s. 26. 


2%. Upon the receipt of such recommendation the Lieuten- en nee, 
ant-Governor in Council may revoke such license ; and in the Governar eae 
case of a revocation, the same shall take effect at a period to revoke. 
be named in the Order in Council not exceeding two months 
from the time a copy or notice thereof has been published in the 


Ontario Gazette. B.S. O. 1887, c. 246, s. 27. 


28. A copy or notice of the Order in Council shall be How revocs- 

did a? . OQ] > . yIn- \ 2 
transmitted to the person licensed or to the reside nt superin- ond pevdial: 
tendent of, or be left at the licensed house, after which the gatea. 

2 , Ags 5 ' yee Lee x RQ 
same shall be published in the Ontario Gazette. R. 5. O. 1887, 
c. 246. s. 28 As to revocation on report of Inspector of 
d ire . ie Toy 
Prisons and Public Charities, see Cap. 321, Sec. 16. 
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Orders for 
admission of 
patient. 


Medical certi- 
ficates. 


Facts to be 
certified, 


Admission of 
patients from 
other Pro- 
vinces, 


Lunatics not 
to be received 
into unlicen- 
sed houses 
without medi- 
calcertificates. 


Notice thereof 
to be sent to 
the Secretary 
of the Visitors. 
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ADMISSION OF PATIENTS. 


29. No person, whether being or represented to be a luna- 
tic, or only a boarder or lodger, in respect of whom any money 
is received or agreed to be received for board, lodging or any 
other accommodation, shall be received into or detained in any 
licensed house without an order under the hand of some person 
according to the form, and stating the particulars mentioned in 
Schedule A, nor without the medical certificates, according to 
the Form of Schedule B, of two physicians not being partners 
or brothers, or father and son, and each of whom separately 
from the other has personally examined the person to whom it 
relates not more than fifteen clear days previous to the recep- 
tion of such person into such house, and each of whom has 
signed and dated the certificate on the day on which such per- 
son was so examined. R.S. O. 1887, c. 246. s. 29. 


30. Every physician who signs such certificate shall 
specify therein that he has personally examined the person to 
whom the certificate relates, and that from such examination, 
and from the evidence adduced before him, he is of opinion that 
such person is a lunatic (or an insane person, or an idiot, or a 
person of unsound mind) and a proper person to be confined in 
an asylum, and shall also specify in the certificate the fact or 
facts and the evidence adduced before him which led to such 
opinion, and he shall therein distinguish the facts observed by 
himself from facts communicated to him by others. R.8. O. 
1887, c. 246, s. 30. 


31. A medical superintendent of a private asylum may 
admit to and detain therein any patient from any Province 
of the Dominion of Canada, who is certified to be insane by 
two physicians duly authorized to practise as such in the Pro- 
vince where such patient has his domicile, provided such certi- 
ficates of Insanity are made in accordance with the require- 
ments of section 29 and Schedule B therein mentioned, but any 
patient so admitted and detained in a private asylum from 
any other Province must, within fifteen days of such admis- 
sion, be examined by one duly qualified physician of the Pro- 
vince of Ontario. R. 8. O. 1887, ¢. 246, s. 31. 


32%. No-person shall receive to board and lodge in any house 
not licensed under this Act, or take the charge or care of any 
insane person without having first obtained fe medical certi- 
ficates required by this Act for the admission of an insane per- 
son into a licensed:house. R.S. 0. 1887, ¢. 246, s. 32. 


33. Every person who receives to board or lodge in a 
house not licensed under this Act, or takes the care or charee 
of an insane person, shall within three months next after re- 
ceiving such insane person into his house, or under his care, 


Sec. 3% PRIVATE LUNATIC ASYLUMS. Chap. 318. 3601 


transmit to the secretary of the board of visitors of the 
county a copy of such medical certificates, sealed and indorsed 
Private Return, and every such person shall also Gf the insane 
person continues in his house or under his care) on the Ist day 
of January, of every year, or within seven clear days there- 
after, transmit to such secretary a certificate, signed by two 
physicians describing the then actual state of mind of such in- 
sane person, and indorsed Private Retwrn, and all such pri- 
vate returns shall be preserved by the said secretary and shall 
be open to the inspection of the members of the board of 
visitors only. R.S. O. 1887, ¢. 246, s. 33. 


34. Any person may, under special circumstances, be re- When certifi- 
ceived into such house, upon such order with the certifi- nee 
cate of one physician alone, provided the order states the special ficient. 
circumstances which prevented the person from being examined 
by two physicians ; but in every such case another certificate 
shall be signed by some other physician, not connected with 
any house licensed as aforesaid, and who has specially examined 
such person within three days after his reception into such 
house. R.S. O. 1887, c. 246, s. 34. 


35. No physician who, or whose father, brother, son or part- ee 
ner, is wholly or partly the proprietor of or a regular profes- eq to certify, 
sional attendant in a licensed house, shall sign any certificate 
for the reception of a patient into such house; and no physi- 
cian who, or whose father, brother, son or partner, signs the 
order hereinbefore required for the reception of a patient, shall 
sign any certiticate for the reception of the same patient. R.S.O. 


1887, ¢. 246, s. 35. 


36. Any physician who with express malice, or corruptly Penalty on_ 
signs any false certificate of insanity for the purpose of aiding eee 
to procure the confinement of any sane person Im a private ficate malici- 
asylum shall, upon judgment being given against him in the ously. 
High Court in an action for damages on account of such 
malicious or corrupt act, 1pso facto be incapacitated from 
practising as a physician in Ontario for the period of five years 
thereafter, unless the Court sees fit to remove such incapa- 
city or shorten the limit thereof. The name of such physician 
shall, upon production of a certified copy of the judgment to 
the registrar of the College of Physicians and Surgeons of 
Ontario, be removed from the register, and shall not be restored 
thereto during such incapacity. R. 8. O. 1887. ¢. 246, 8. 36. 


3%. The medical superintendent of a private asylum Admission of 
may upon the written application of the person desixing eri pepe ts 
sion, receive and detain thereim as a patient, any person who 
is desirous of submitting himself for the 
teria, chorea-amentia, or any nervine 
ided that one physician certifies in 
ed with epilepsy, hysteria, 


though not insane, 
treatment of epilepsy, hys 
or physical ailment, provi 
writing that such patient 1s afflict 
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chorea-amentia, or some other nervine or physical ailment, and 
that there is a danger such ailment will develop into mental 
derangement unless it is properly treated; but no patient thus 
voluntarily admitted shall be detained more than three days 
after he has given notice in writing to the medical superin-- 
tendent of his or her intention or desire to leave such asy- 
lum, “R.S.'O).1887, c2 246, s. 37. 


‘38. When a patient is received into a private asylum 
upon his own application, the medical superintendent shall 
cive immediate notice of such reception to the secretary of the 
board of visitors. stating all the particulars of the case ; and 
one or more members of the board or the secretary thereof 
shall forthwith visit such patient in order to verify the fact of 
such patient’s having been admitted voluntarily: and all the 
facts in connection with such case shall be forthwith recorded 
in the visitors’ book by the person making the inquiry. 
R. 8. O. 1887, ¢. 246, s. 38. 


39. Every proprietor or superintendent who receives a 
patient into a licensed house, shall, within two days after 
the reception of such patient, make an entry with respect to 
such patient in a book to be kept for that purpose, to be called 
“The Book of Admissions,” according to the form and contain- 
ing the particulars required in Schedule C, so far as he can 
ascertain the same, except as to the form of the mental dis- 
order, and except also as to the discharge or death of the 
patient, which shall be made when the same happens; and 
every person who so receives such patient and does not, 
within two days thereafter, make such entry (except as afore- 
said), shall forfeit a sum not exceeding $10. RB. 8. O. 1887, 
ec. 246, s. 3 


40. The form of the mental disorder of every patient re- 
ceived into any licensed house, shall, within seven days after 
the reception, be entered in the said “ Book of Admissions” by 
the medical attendant of the house ; and every medical attend- 
ant who omits to make any such entr y within the time afore- 
said, shall, for every such omission, forfeit a sum not exceeding 
$10. B.S. O. 1887, ¢. 246, s. 40. 


41. The proprietor or resident superintendent of every 
licensed house shall, after two clear days, and before the ex- 
piration of seven clear days from the day on which any patient 
has been received into the house, transmit to the secretary of 
the board of visitors within whose jurisdiction the house is 
situate, a copy of the order and medical certificates or cer- 
tificate on which the patient has been received, and also a 
notice and statement according to the form given in Schedule 


D. R.S8. 0.1887, c¢. 246, s. 41. 


ee 
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42. When a patient has escaped from a licensed house, the In cases of es- 
proprietor or superintendent of the house shall, within two eee Nae 
clear days next after the escape, transmit a written notice taken 
thereof to the secretary of the board of visitors within whose 
Jurisdiction the house is situate; and the notice shall state 
the Christian name and surname of the patient who so 
escaped, and his or her then state of mind, and also the cir- 
cumstances connected with the escape; and if the patient is 
brought back to such house, the proprietor or resident super- 
intendent shall within two clear days after the patient has been 
brought back, transmit a written notice thereof to the secre- 
tary ; and the notice shall state when the patient was so brought 
back, and the circumstances connected therewith, and whether Under nate 
with or without a fresh order and certificates or certificate, and alty. 
every proprietor or resident superintendent omitting to transmit 
such notice whether of escape or of return, shall for every 
such omission forfeit a sum of $40. R.S. O. 1887, ¢. 246, s. 42. 


REMOVAL, DISCHARGE, DEATH, ETC. 


43. When a patient is removed or discharged from a licensed Removal, dis- 
5 : 5 ee . B Jent of the charge, etc.,to 

house, or dies therein, the proprietor or superintendent of the je entered, 
house shall, within two clear days next after such removal, 
discharge or death, make an entry thereof in a book to be kept 
for that purpose, according to the form and stating the parti- 
culars in Schedule E to this Act, and shall also within the 
same two days transmit a written notice thereof, and also of Radeowes 
the cause of the death, removal or discharge of the patient, if given. 
known to the secretary of the board of visitors in whose 
jurisdiction the house is situate, according to the form, and 
containing the particulars in Schedule HW tosthis Ache ReSO: 


1887, ¢. 246, s. 43. 


44. In case of the death of a patient in a licensed house, a Certificate re- 
statement of the cause of the death of the patient, with the pore case 
name of any person present at the death, shall be forthwith * °°" 
drawn up and signed by the medical attendant of the house, 
and a copy thereof, duly certified by the proprietor or super- 
intendent of such house, shall, within forty-eight nours after the 
death of the patient, be by such proprietor or superinten- 
dent transmitted to the nearest coroner, and also to the secre- 
tary of the board of visitors in whose jurisdiction the house ig 
situate, and also to the person who signed the order for the 
patient’s confinement, or if such person is dead or absent 
from the Province, then to the person who made the last pay- 
ment on account of the patient, and every medical attendant, Under pen- 
proprietor or superintendent who neglects or omits to draw alty. 
up, sign, certify, or transmit such statement as aforesaid, 
for every such neglect or omission, forfeit and pay a 


ae B. S. 0. 1887, ¢. 246, s. 44. 


sum of not exceeding $200. 
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45. In case any person released from confinement in any 
licensed house considers himself to have been unjustly confined, 
the secretary of the board of visitors within whose juris- 
diction the house is situate shall at his request, furnish to 
him, or to his solicitor, without fee or reward, a copy of the 
certificates and order upon which he has been confined; and 
the Lieutenant-Governor may cause to be prosecuted on the 
part of the Crown, any person who has been concerned in the 
unlawful taking of any of Her Majesty’s subjects as an insane 
patient, and likewise any person who has been concerned in 
the neglect or ill-treatment of any patient or persons so con- 
fined) Ry ‘SiO, 1887, ¢, 246.8. 45: 


MEDICAL ATTENDANCE. 


46. In every house licensed for one hundred patients or more, 
there shall be a resident physician as the superintendent 
or medical attendant thereof ; and every house licensed for less 
thanone hundred,and morethan fifty patients(in casesuch house 
is not kept by, or has not a resident physician), shall be visited 
daily by a physician, and every house licensed for less than fitty 
patients (in case such house is not kept by, or has not a 
resident physician) shall be visited twice in every week by 
a physician; but the board of visitors of any house may 
direct that such house shall be visited by a physician at any 
other time or times, not being oftener than once in every day. 
R..S. O. 1887, ¢. 246, s. 46. 


4.7. Where a house is licensed to receive less than eleven 
lunatics,any two members of the board of visitors of such house 
if they respectively think fit, may, by writing under their 
hands, permit the house to be visited by a physician at such 
intervals more distant than twice every week, as such visitors 
appoint, but not at a greater interval than once in every two 
weeks. R.S O. 1887, c 246, s. 47. 


48. Every physician, in case there is only one, keeping or 
residing in or visiting any licensed house, and in case there are 
two or more physicians keeping or residing in or visiting any 
licensed house, then one at least of such physicians, shall once 
in every week (or, in the case of any house at which visits at 
more distant intervals than once a week are permitted then 
shall on every visit), enter and sign in a book to be kept at 
such house for that purpose, to be called “The Medical Visita- 
tion Book,” a report shewing : 

1. The date thereof ; 


2. The number, sex, and state of health of all the patients 
then in the house ; 


3. The Christian name and surname of every patient who has 
been under restraint, or in seclusion, or under medical treat- 
ment, since the date of the last preceding report ; 


See. 51. PRIVATE LUNATIC ASYLUMS. Chap. 318. 


4. The condition of the house, and every death, injury and 
act of violence which has happened to or affected any patient 
since the then last preceding report, according to the form in 
Schedule H ; and every such physician who omits to enter or 
sign such report, shall for every such omission forfeit and pay 
the sum of $80. R. S. O. 1887, ¢. 246, s. 48. 


49. There shall be kept in every licensed house a book to 
be called “The Case Book,” in which the physician keeping 
or residing in or visiting such house shall from time to time 
make entries of the mental state and bodily condition -of each 
patient, together with a correct description of the medicine and 
other remedies prescribed for the treatment of his disorder, and 
the board of visitors within whose jurisdiction any licensed 
house is situate may, whenever they see fit, by an order in writ- 
ing, require the physician keeping or residing in or visiting such 
house, to transmit to them a correct copy of the entries or 
entry in the case book kept under the provisions of this 
Act relative to the case of any lunatic who is or has been 
confined in such house, and every physician who neglects to 
keep the said case book, or to enter therein the particulars 
of each patient’s case, or to transmit a copy of any entry 
therein pursuant to any such order, shall for every such 
neglect forfeit a sum not exceeding $40. R. 8. O. 1887, ¢ 246, 
gs. 49. 


INSPECTION BY BOARD OF VISITORS. 


50. Every licensed house within the jurisdiction of any 


board of visitors shall be visited by two at least of the mem- /* 


bers of the board (one of whom shall be a physician), four 
times at the least in every year. R.S. O. 1887, ¢. 246, s. 50. 


51. The visitors, when visiting any such house, shall in- 
spect every part of the house, and every house, out-house, 
place and building communicating therewith, or detached there- 
from but not separated by ground belonging to any other per- 
son, and every part of the ground and appurtenances held, used 
or occupied therewith, and shall see every patient then con- 
fined therein, and shall inquire whether any patient is un- 
der restraint, and why, and shall inspect the order and cer- 
tificates or certificate for the reception of every patient 
who has been received into the house since the last visit 
of the visitors, and shall enter in the visitors’ book a min- 
ute : 

1. Of the then condition of the house, and of the patients 
therein ; 

2. The number of patients under restraint, with the reasons 
thereof as stated ; 

3. Such irregularity (if any) as exists in such order or 
certificate ; 
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4, Whether the previous suggestions (if any) of the visitors, 
have or have not been attended to; and 


5. Any observations which they deem proper as to any of 
the matters aforesaid, or otherwise. R. 8. O. 1887, ¢. 246, s. 51. 


52. The proprietor or superintendent of every licensed house 
shall shew to the visitors so visiting the same,every part thereof 
and every person detained therein as a lunatic. R. S. O. 1887, 
ce. 246, s. 52. 


53. The visitors upon their several visitations to a licensed 
house shall inquire : 


1. Where divine service is performed therein, to what num- 
ber of the patients, and the effect thereof ; 


2. What occupations or amusements are provided for the 
patients, and the result thereof ; 


3. Whether there hasbeenadoptedany systemof non-coercion, 
and if so, the result thereof ; 


4. As to the classification of patients ; 


5. And such other inquiries as to such visitors seem expe- 
dient, R.S. O. 1887, ¢. 246, s. 53. 


54. Upon every visit of the visitors to a licensed house, 
there shall be laid before them by the proprietor or 
superintendent of the house : 


1. A list of all the patients then in the house (distinguishing 
males from females, and specifying such as are deemed curable); 


2. The several books by this Act required to be kept by the 
proprietor or superintendent, and by the medical attendant of 
a licensed house ; 


€ 


3. All orders and certificates relating to patients admitted 
since the visitation of the visitors ; 


4, The license then in force for such house ; 


All such other orders, certificates, documents and papers 
relating to any of the patients at any time received into such 
house, as the visitors from time to time require to be produced 
to them; and the visitors shall sign the said books as having 
been so produced. R. 8S. O. 1887, ¢. 246, s. 54. 


55. There shall be hung up in some conspicuous part of 
every licensed house a copy of the plan sent to the Inspector 
on applying for the license for such house; and there shall be 
kept in every such house a Queen’s Printer’s copy of this Act, 
bound in a book, to be called “The Visitous Book,” and 
the said visitors shall at the time of their visitations enter 
in such book the result of the inspections and inquiries herein- 
before directed or authorized to be made by them, with such 
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observations (if any) as they think proper; and there shall “The Pa- 
also be kept in every such house a book, to be ealled “The ents’ Book.” 
Patients’ Book,” and the said visitors shall, at the times of their 
visitations, enter therein such observations as they think fit 
respecting the state of mind or body of any patient in such 

house. R. S. O. 1887, ¢. 246, s. 55. 


56.—(1) The proprietor or resident superintendent of every Copies of 
licensed house shall, within three days after every visit by the Visitors’ b 
said visitors, transmit to the secretary of the visitors a true ue nee 
and perfect copy of the entries made by them in “The Secretary. 
Visitors’ Book,’ “The Patients’ Book” and “The Medical 
Visitation Book ” respectively, distinguishing the entries in the 
several books. 


(2) The proprietor or resident superintendent of every Report to be 
licensed house shall, within five days after the admission of aoe 
any lunatic, or of an insane or idiotic patient, or of a person of 
unsound mind, to such licensed house, report to the Inspector 
of Prisons and Public Charities for Ontario, the fact of such 
admission, together with copies of the certificates and papers 
upon which the patient was admitted, and shall at any and all 
times furnish to the Inspector such other reports and informa- 
tion relative to any such patient or patients as may be required 
by him. R.S8. O. 1887, c. 246, s. 56. 


5%. Every proprietor or superintendent who omits to trans- Penalty on 
mit to the secretary of the board of visitors a true and per- See 
fect copy of every such entry, shall, for every omission, forfeit 
a sum not exceeding $40. R.S. O. 1887, ¢. 246, s. 57, 


58. Any two members of the board of visitors may visit Nocturnal 
and inspect a licensed house within their jurisdiction at 
such hour of the night as they think fit. R. 8. O. 1887, ¢. 246, 


s. 58. 
DISCHARGE OF PATIENTS. 


59. In case the person who signed the order on which a Order Ste dis- 
patient has been received into a licensed house, by writing, "8° 
under his hand, directs the patient to be removed or dis- 
charged, such patient shall forthwith be removed or discharged 
accordingly. R.5S. O. 1887, c. 246, s. 59. 


60. If the person who signed the order upon which a patient If person mee 
5 ata 5 Fen ee ce ick te es atte : yr reas signed the 

has been received into a licensed house is incapable by _Teason eee for ad- 
of insanity or absence from the Province, or otherwise, of giving mission be- 
a ; : ree . “” Z Lg 
; ae toaeharoe or re r q > patie or comes incapa- 
order for the discharge or remoy al of the patient, ui if Saher pre 
such person is dead, then, the husband or wife of the patient, be done. 
or if there is no such husband or wife, the father of the 
or if there is no father, the mother of the patient, 
then any one of the nearest of kin for 


an 


patient, 
or if there is no mother, 
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the time being of the patient, or the person who made the 
last payment on account of the patient, may, by writing 
under his or her hand, give such direction for the discharge or 
removal of the patient, and thereupon the patient shall be 
forthwith discharged or removed accordingly. R. S. O. 1887, 
c. 246, s. 60. 


61. No patient shall be discharged or removed from a 
licensed house under any of the powers hereinbefore contained, 
if the physician by whom the same is kept, or who is the regular 
medical attendant thereof, by writing under his hand, certifies 
that in his opinion the patient is dangerous and unfit to be at 
large, together with the grounds on which such opinion is 
founded, unless the board of visitors of the house after such 
certificate has been produced to them, give their consent, in 
writing, to the discharge or removal of the patient. R.S. O. 
1887, ¢. 246, s. 61. 


62. Nothing herein contained shall prevent any patient 
from being transferred from one licensed house to another 
licensed house, or to an asylum for the insane, but in such case 
every patient shall, for the purpose of such removal, be 
placed under the control of an attendant belonging to the 
licensed house to or from which he is about to be removed, and 
shall remain under such control yor the removal has been 


duly effected. R.S. O. 1887, ¢. 246, s. 62. 


63. Any two or more members of the board of visitors of 
any licensed house, of whom one shall be a physician, may 
make special visits to any patient detained in such house, on 
such days and at such hours as they think fit; and if after 
two distinct and separate visits made by the same visitors 
it appears to them that the patient is detained without suff- 
cicnt cause, they may order his discharge and the patient shall 
be discharged accordingly. R. 8. O. 1887, ¢. 246, s. 63. 


64. Every order by the visitors for the discharge of a patient 
from a licensed house shall be signed by them, and they shall 
not order the discharge of a patient from such house with- 
out having previously examined the medical attendant of the 
house, if he tenders himself for that purpose, as to his opinion 

respecting the fitness of the patient to be discharged. R.S. O. 
1887, c. 246, s. 64. 


65. If the visitors, after examining the medical attendant, 
discharge a patient, and the medical attendant furnishes them 
with a statement i in writing, containing his reasons against the 
discharge of the patient, they shall forthwith tre eo such 
statement to the secretary of the board of visitors, to be kept 
and registered in a book for that purpose. R.S. O. 1887, ¢. 246, 
Gaon 
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66. Not less than seven days shall intervene between the Time to inter- 
first and second of such special visits, and the board of visitors vene poles 
shall, seven days previously to the second of such special visits, ste Ke 
give notice thereof, either by post, or by an entry in “The 
Patients’ Book,” to the proprietor or superintendent of the 
licensed house in which the patient intended to be visited is 
detained, and the proprietor or superintendent shall, forth- 
with, if possible, transmit by post a copy of the notice to the 
person by whose authority the patient has been received into 
such house, or by whom the last payment on account of such 
patient was made, and also to the secretary of the board of 
visitors. R. 8. O. 1887, ¢. 246, s. 66. 


6%. None of the powers of discharge hereinbefore con- What lunatics 
tained, shall extend to a lunatic confined under an order or the visitors 
: z ‘1 cannot dis- 
authority of the Lieutenant-Governor, or under the order of charge. 


any Court of criminal jurisdiction. R.S. O. 1887, ¢. 246, s. 67. 


ORDER FOR INFORMATION. 


68. If a person applies to a -member of the board of Informationto 
visitors to be informed whether any particular person is con-, ee 
fined in a licensed house within the jurisdiction of the board, apply nespedt- 
the member, if he thinks it reasonable to permit the inquiry eae ae 
to be made, shall sign an order to the secretary of the board as lunatics, 
of visitors, and the secretary shall, on receipt of such order, 
and on payment to him of a sum not exceeding twenty cents 
for his trouble, make search amongst the returns made to 
him in pursuance of this Act, whether the person inquired 
after is, or, within the then last twelve months, has been con- 
fined in any licensed house within the jurisdiction of the 
board ; and if it appears that such person is or has been so 
confined, the secretary shall deliver to the person applying a 
statement in writing, specifying : 

1. The situetion of the house in which the person so inquired 
after appears to be or to have been confined ; 

2. The name of the proprietor or resident superintendent 
thereof ; 

3 The date of the admission of such person into such licensed 
house ; and 

4. (In ease of his having been removed-or discharged) the 

i ate aes otPp a > 
date of his removal or discharge therefrom. R.S. O. 1887, e¢. 
246, s. 68. 

ORDERS FOR ADMISSION. 


69. Any member of the board of visitors of a licensed sper of 
£ s 3 res 2 . ag os : 5 me Q res, 
house may, at any time, give an order in writing under his ¢.der for, 
hand for the admission to any patient confined in such house, 
« , c PTs y 


of any relation or friend of such patient or of any medical 
« 4 4 
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or other person whom any relation or friend of the patient: 
desires to be admitted to him. R. 8S. O. 1887, ¢. 246, s. 69. 


%O. The order of admission may be either for a single ad- 
mission, or for an admission for any limited number of times 
or for admission generally at all reasonable times, and either 
with or without restriction as to the admission or admissions 
being in the presence of a keeper or not, or otherwise. R.S. O. 
1887, c. 246, s. 70. 


G1. If the proprietor or superintendent of such house 
refuses admission to, or prevents or obstructs the admission to 
any patient, of any relation, friend or other person who pro- 
duces such order of admission, he shall for every such refusal, 
prevention or obstruction, forfeit a sum not exceeding $80. 
R. 8. QO. 1887, ¢. 246,.8. 71. 


MISCELLANEOUS PROVISIONS. 


%2. In case the medical superintendent of a private asy- 
lum considers it conducive to the recovery of any of the per- 
sons confined in the asylum that such person should be 
entrusted for a time to the eare of his friends, the medical 
superintendent may allow such person to return on trial to his 
friends, upon receiving a written undertaking by one or more 
of the friends of such person, that he or they will keep an. 


oversight over such person. R.S8. O. 1887, ¢. 246, s. 72. 


73. In case, within six months from such probational leave, 
the patient again becomes dangerous or unfit to be at large, it 
shall be lawful for the medical superintendent by whom the 
patient was so enlarged, with the consent of the Inspector of 
Prisons and Public Charities, or one of the visitors, to be in- 
dorsed on the warrant, by his warrant directed to any person 
or persons, or to any constable or peace officer, or to all con- 
stables or peace officers, to authorize and direct that such patient. 
be apprehended and brought back to the asylum from which 
he was probationally enlarged, and the warrant so indorsed 
shall be an alithority to any one acting thereunder to appre- 
hend the person named therein and to “bring him back to the 
said asylum. R.S. 0.1887, c¢. 246, s. 73. 


74. The proprietor or superintendent of a licensed house, 
with the consent in writing of any two of the visitors of the 
house, may send or take, under proper control, any patient to 
any specified place for any definite time for the benefit of his 
health ; but before such consent is given by any visitors, the 
approval in writing of the person who signed the order for the 
reception of the patient, or by whom the last payment on account 
of the patient has been made, shall be produced to such visitors,. 
unless they, on cause shewn, dispense with the same. R.8. O. 
1887, c. 246, s. 74. 
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75. Inevery case in which a patient under any of the powers What tempo- 
or provisions of this Act, is removed temporarily from the IY circum 
licensed house the order for his reception into which has been affect original 
given, or is transferred from such house into any new house, ee 
and also in every case in which any patient has escaped from 
any such house and has been retaken within fourteen days 
next after such escape, the certificate or certificates relating to 
and the original order for the reception of the patient shall 
respectively remain in force, in the same manner as the same 
would have done if the patient had not been so removed or 
transferred, or had not so escaped and been retaken. R.S. O. 

1887, ¢. 246,s. 75. 


76. Every proprietor or superintendent of a licensed house Persons li- 
who receives a proper order in pursuance of this Act, accom- bi toed 
panied with the required medical certificates or certificate for and detain pa- 
the reception or taking care of any person as a lunatic, and the tients, ete, 
assistants and servants of such proprietor or superintendent, 
may take charge of, receive and detain such patient until he 
dies or is removed or discharged by due authority ; and in case 
of the escape of the patient, may retake him at any time with- 
in fourteen days after his escape, and again detain him as afore- 


said. R.S. O. 1887, c 246. s. 76. 


77. The board of visitors of any licensed house, or any Visitors may 
two members of the board may, from time to time, by co ae 
summons under their hands and seals (according to the witnesses. 
form given in Schedule G, or as near thereto as the case per- 
mits), require any person to appear before them to testify, 
on oath, the truth touching any matters respecting which 
such visitors are by this Act authorized to inquire (which 
oath they are hereby empowered to administer); and every 
person who does not appear before such visitors pursuant to 
such summons, or does not assign some reasonable CRCUEC a me 
for not appearing, or appears and refuses to be sworn or ae tae fete 
examined, shall, on being convicted thereof before one of Her ance, ete. 
Majesty’s Justices for the county, forfeit a sum not exceeding 
$200 for every such neglect or refusal. R.S. O. 1887, ¢. 246, 


Po aT fe 


%8. Any visitors who summon a person to appear and give Expenses of 
evidence as aforesaid, may direct the secretary of the board to Witnesses. 
pay to such person all reasonable expenses of his appearance 
and attendance, in pursuance of the summons ; the same to be 
considered as expenses incurred by the board of visitors in the 
execution of this Act, and to be taken into account and paid 


accordingly. B.S Ossett ce. 247-8778: 


PROSECUTIONS AND PENALTIES. 2 


ts f - information of or for any offence One Justice 
79. Every complaint o informati an) ce oie 


against this Act, where any pecuniary penalty is imposed MAY complaints. 
| ; aes : » DAG 
be made before one Justice. R.5. O. 1887, c. 246, s. 79. 
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80. When any person is charged upon oath, before a Justice, 
for any offence against this Act, the Justice may summon the 
person charged to appear at a time and place to be named in 
the summons, and if he does not appear then upon proof of 
due service of the summons (either personally or by leaving 
the same at his last or usual place of abode), any two Justices 
may either proceed to hear and determine the case, or may 
issue their warrant for apprehending such person and bringing 
him before any two Justices. R.§. O. 1887, ¢. 246, s. 80. 


81. Any two Justices upon the appearing of such person, 
pursuant to the summons, or upon such person being appre- 
hended under a warrant, or upon the non-appearance of such 
person, shall hear the matter of every such complaint or infor- 
mation, and make such determination thereon as the Justices 
think proper. R. 8. O. 1887, ¢. 246, s. 81. 


82. Upon conviction of any person, the Justices may, if 
they think fit, reduce the amount of the penalty by this Act 
imposed for the offence, to any sum not less than one-fourth of 
the amount thereof, and shall issue a warrant under their hands 
and seals for levying such penalty, or reduced penalty, and all 
costs and charges of the summons, warrant and hearing, and all 
incidental costs and charges, by distress and sale of the goods 
and chattels of the person convicted. R.S. O. 1887, ¢. 246, s. 82. 


83. Such two Justices may order any person so convicted to 
be detained and kept in the custody of any constable or other 
peace officer until return can be conveniently made to such 
warrant of distress, unless the offender gives security by way 
of recognizance or otherwise to the satisfaction of the Justices, 
for his appearance before them on such day as they appoint for 
the return of the warrant of distress ; such day not bemg more 
than seven days from the time of taking such security. R.8. O. 
1887, ¢. 246, s. 83. 


84. If, upon the return of the warrant of distress, it appears 
that no sufficient distress can be had whereupon to levy the 
penalty or reduced penalty, and the costs and charges, and if 
the same are not forthwith paid, or in case it appears to the 
satisfaction of the Justices, either by the confession of the 
offender or otherwise, that the offender has not sufficient goods 
and chattels whereupon the penalty or reduced penalty, costs 
and charges can be levied, the Justices shall, by warrant 
under their hands and seals, commit the offender to the com- 
mon gaol or house of correction of the county, as the case 
may be, for any term not exceeding three months, unless the 
penalty or reduced penalty, costs and charges, are sooner paid, 
R. S. G. 1887, c. 246, s. 84. 


85. All penalties and reduced penalties, when recovered 
shall be paid to the Clerk of the Peace for the county in which 


Sec. 89. PRIVATE LUNATIC ASYLUMS. Chap. 318. 


the offence was committed, to be by him applied and accounted 
for as hereinbefore directed with respect to moneys received 
for licenses; and the overplus (if any) arising from such distress 
and sale, after payment of the penalty or reduced penalty, and 
all costs and charges as aforesaid, shall be paid upon demand, 
to the owner of the goods and chattels so distrained. R. S. O. 
1887, c. 246, s. 85. 


86. The Justices before whom any person is convicted of 
any offence against this Act for which a pecuniary penalty is 
imposed, may cause the conviction to be drawn up in the fol- 
lowing form, or in any other form to the same effect, as the case 
may require; and no conviction under this Act shall be void 
through want of form : 


‘* Be it remembered, that on the ; day of 5 
in the year of our Lord at , in the 
County of , A. B. was convicted before us, 
of Her Majesty’s Justices of the Peace for the said county, for that he 
the said did and we the 
said adjudge the said 


for his said offence to pay the sum of 


R. 8. O. 1887, ¢. 246, s. 86. 


8%. Any person who thinks himself aggrieved by the order 
or determination of any Justices under this Act, may, within 
four months after such order made or given, appeal to the Jus- 
tices at General Sessions; the person appealing having first 
given at least fourteen clear days’ notice in writing of the 
appeal and the nature and matter thereof, to the person ap- 
pealed against, and forthwith after such notice entering into a 
recognizance before some Justice, with two sufficient sureties, 
conditioned to try such appeal and to abide the order and award 
of the said Court thereupon. R. 8. O. 1887, ¢. 246, s. 87. 


88. The Justices at General Sessions, upon the proof of 
such notice and recognizance having been given and entered 
into, shall, in a summary way, hear and determine the appeal, 
or if they think proper, may a ljourn the hearing thereof until 
the next General Sessions, and if they see cause, may mitigate 
any penalty to not less than one-fourth of the amount imposed 
by this Act, and may order any money to be returned which 
has been levied in pursuance of the order or determination ap- 
pealed against, and may also award such further satisfaction to 
the party injured, or such costs to either of the parties, as they 
judge reasonable and proper ; and all such determinations of 
the said Justices at General Sessions shall be final and con- 
clusive upon all parties to all intents and purposes whatsoever. 
R. S. O. 1887, c. 246, s. 88. 


89. If an action is brought against any person for any- 
done in pursuance of this Act, the same shall be 


thing : 
menced within twelve months next after the release of the 


comme 
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party bringing the action, and shall be laid or brought in the 
county where the cause of action arose, and not elsewhere. 
R. 8. O. 1887, c. 246, s. 89. 


90. The defendant in every such action may, at his 
election, plead specially or may plead not guilty by statute, 
and give this Act and the special matter in evidence at any 
trial to be had thereupon, and that the same was done in pur- 
suance and by the authority of this Act; and if the same 
appears to have been so done, or if it appears that the action 
has been brought in any other county than where the 
cause of action arose, or was not commenced within the time 
hereinbefore limited for bringing the same, then judgment shall 
be given for the defendant ; and upon judgment being so given, 
or if the plaintiff is non-suited or discontinues his action after 
the defendant has appeared, the defendant shall recover 
double costs, and shall have such remedy for recovering the 
same as any defendant has in other cases by law. R. 58. O. 
1887, ¢. 246, s. 90. 


91. In every writ, action and other proceeding preferred or 
brought against amy proprietor or superintendent, or against 
the assistant or servant of any proprietor or superintendent, for 
taking, confining, detaining or retaking any person as a lunatic, 
the party complained of may plead in defence the order and 
certificates or certificate hereinbefore mentioned, and such order 
and certificates or certificate shall, as respects such party, be a 
Justification for taking, confining, detaiming or retaking the 
lunatic or alleged lunatic. R. 8. 0. 1887, ¢c. 246, 5. 91. 


92. The secretary of any board of visitors may, on the 
order of the board, prosecute any person for any offence 
against the provisions of this Act committed within the juris- 
diction of such board, and may sue for and recover any 
penalty to which any person within the jurisdiction of the 
board is made liable by this Act. R. 8. O. 1887, ¢. 246, s. 92. 


93. All penalties sued for and recovered by such secre- 
tary shall be paid to him, and shall be by him applied and 
accounted for in the same manner as is hereinbefore enacted 
with respect to moneys received for licenses. R. 8. O. 1887, 
c. 246, s. 93. 


94. No one shall prosecute any person for any offence 
against the provisions of this Act, or sue for any penalty to 
which any person is made liable by this Act, except by order 
of the board of visitors having jurisdiction in the place where 
the cause of prosecution has arisen or the penalty has been in- 
curred, or with the consent of Her Majesty’s Attorney-General 
for Ontario. R.S. O. 1887, ¢ 246, 5. 94. 
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95. In case any person is proceeded against for omitting to What to be 
transmit or send any copy, list, notice, statement or other docu- sufficient proof 
ment hereinbefore required to be transmitted by such person, se epee : 
and such person proves by the testimony of one person upon regulations in 
oath, that the copy, list, notice, statement or other document in pane bes 
respect of which the proceeding has been taken, was put into 
the proper post-office in due time or (in case of documents 
required to be transmitted to a Clerk of the Peace), left at the 
ottice of such Clerk of the Peace, and was properly addressed, 
such proof shall be a bar to all further proceedings in respect 
of such omission. R. 8. O. 1887, c. 246, s. 95. 


96. The costs, charges and expenses incurred by or under the Costs under 
order of any board of visitors, shall be paid by the Clerk of orders, etc., of 
the Peace for the county, and be included by him in the ae- yap” 
count of receipts and payments hereinbefore directed to be 


kept by him. R. 8S. O. 1887, ¢. 246, s. 96. 
ADMISSION OF INEBRIATES. 


9%. If the license so directs, admission to a private asylum Inebriates 
shall be awarded to inebriates, upon the voluntary application may, be 
i ive ae : : -, admitted, 
in writing of the person desiring to be admitted: provided it 
is certified to the satisfaction of the superintendant that the 
person so applying is an inebriate, and further, that he is a 
reasonably hopeful subject for treatment with a view to the 
cure of his inebriety. R.S. O. 1887, ¢. 246, s. 97; 53 V. ¢. 77, 


Boal. 


98. Such inebriate may be detained in the asylum for a Time of deten- 
period of one year, and no longer; and it shall be a condition ton m hospt- 
of his admission to the asylum that he shall remain therein 
such length of time, not exceeding one year, as, in the opinion 
of the superintendent, is required to effect a permanent cure of 
his inebriety ; and before admission is awarded he shall sign @ Terms of ad- 

ledge agreeing and consenting to such specified condition, and mission, 
to faithfully conform himself to all the rules and regulations 
of the asylum while an inmate of the same. R.S8. O. 1887, 
c. 246, s, 98. 


99. The medical superintendent shall have full authority pischarge of 
A : ae 4 - Sb 1 j ‘ voluntar 
to discharge from the asylum when, in his opinion, it mary be meee 
advisable, any person who has been admitted to it by his own 
advisable, any pers ) 


ee Sh at eee 
voluntary application. 53 V.c¢. 77, s. 2. 


100. On petition under oath, presented to the Judge of the Commitment 
County Court of the county In which the alleged habitual EDecttaie 
drunkard resides, by any relations, whether by blood or 
affinitv, or, in default of such relations, by any friend of the 
alleced habitual drunkard,setting forth that the alleged habitual 
. ing a bona fide resident of the Province, is so 


drunkard, | t 
runkenness as to render him unable to control 


given over to d 
113—u. 
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himself, and is incapable of managing his affairs, or that by 
reason of such drunkenness he eithér squanders or mismanages 
his property, or places his family in danger or distress, or tran- 
sacts his business prejudicially to the interest of his family or 
his creditors, or that he uses intoxicating liquors to such an 
extent as to render him dangerous to himself or others, or incurs 
the danger of ruining his health and shortening his life thereby, 
and praying that a , hearing and examination of the matters 
and allegations set forth in “the said petition may be had, the 
Judge shall cause and direct that a copy of the petition shall 
forthwith be served upon the alleged habitual drunkard, and 
with such copy there shall be served an appointinent signed by 
the Judge, appointing a time and place for the hearing of the 
matters and allegations contained in the petition, and such 
service shall be at least eight clear days before the time fixed 
for the hearing. R.8. O. 1887. ¢. 246, s. 100. 


101. The Judge shall attend at the time and place named 
in the appointment, and then and there proceed to inquire into 
the matters and allegations set forth in the petition: provided 
always that he may in his discretion adjourn the said inquiry 
from time to time. R.S. O. 1887, c. 246, s. 101. 


102. The Judge shall have power to summon such relations, 
or such other persons as are acquainted with the alleged habitual 
drunkard, before him, by order under his hand, and examine 
such persons under oath touching the truth or falsity of the 
matters and allegations set forth in the petition respecting the 
alleged habitual drunkard; and any person who neglects 
or refuses to appear before the Judge at the time and ‘place 
named in the order, having been duly served -with a copy 
thereof, or refuses to give “evidence before the Judge, may 
be taken into. custody by virtue of a warrant under the hand 
of the Judge, and imprisoned in the common gaol of the county 
in which the inquiry is held, as for contempt of Court, for a 
period not exceeding fourteen days. R.S. O. 1887, ¢. 246, 
s02. 


>t 


103. In proceeding to the examination of the matters and 
charges contained in the petition, it shall not be necessary 
that the person charged with such habitual drunkenness be 
interrogated before the Judge, nevertheless the Judge shall 
have power so to do, but it shall be sufficient that he be satis- 
fied with the evidence , given before him by the relations or 
such other persons as are acquainted with the alleged habitual 
drunkard. R.8. O. 1887, ¢. 246, s. 103. 


104. The alleged habitual drunkard may produce before the 
Judge witnesses to contradict the matters and allegations of the 
petition, and the witnesses in support of the same, and each 
party may retain counsel to conduct the proceedings before the: 
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Judge and to examine the witnesses. R.S.O. 1887, ¢. 246, 
s. 104. 


105. If the Judge, upon such examination, finds the person If Judge find 
petitioned against to be an habitual drunkard, and so given party peti: 
over to drunkenness as to render him unable to control himself pee ha 
‘and incapable of managing his affairs; or for the like reasons wal drunkard, 
squanders or mismanages his property ; or places his family in ee 
danger or distress ; or transacts his business prejudicially to Secretary. 
the interest of his family or his creditors; or that he uses 
intoxicating liquors to such an extent as to render him danger- 
ous to himself or others; or incurs the danger of ruining his 
health or shortening his life, the Judge shall forthwith report 
the fact to the Provincial Secretary, and with the report shall 


transmit the evidence taken... R. S. O.-1887, ¢. 246, s. 105. 


oe. Pm 
106. Upon the receipt of the report and evidence, the Pro- Provincial 

vincial Secretary may, by order directed to the sheriff of the pan. 

county where the habitual drunkard resides, direct the said removal to 

sheriff to forthwith remove the habitual drunkard to the *¥™™. 

asylum, to be placed under treatment and detained therein for 

a period not exceeding one year; but before such order is 

made the Provincial Secretary shall ascertain that there is a 

vacancy in such asylum, and that satisfactory arrangements 

have been made with the medical superintendent thereof for 

the payment of the maintenance of such habitual drunkard ; 

nevertheless, the Provincial Secretary may, upon the report of 

the superintendent, at any time, order the discharge of the 

person so committed. R. S. O. 1887, ¢ 246, s. 106; 53 V. 

C11, B.S 


10%. In case an inmate of the asylum, whether admitted or Provision in 
committed as hereinbefore provided, escapes therefrom, it Gueany Party 
shall be lawful for any of the officers or servants of the asylum, escapes. 
or for any other person or persons, at the request of the super- 
intendent within forty-eight hours after such escape, or within 
one month thereafter, when a warrant has been issued by the 
superintendent in that behalf, to retake such escaped person, 
and to return him to the asylum where he shall remain under 
the authority by virtue of which he was detained prior to such 
escape R. S, O. 1887, c. 246, s. 107. 


108. All the provisions of this Act sball extend to every Application 
- female, who is an habitual consumer °f Act to per. 
person, whether male or female, who 1s an habitue sumer oo ne addicted 
of stimulating or narcotic drugs to such an excess as to cause to the use of 
3 : ; | ate P 4tiong Opiates an 
mental or physical derangement or disease, and all pe titions, oe 
proceedings, and other matters, made, taken or had, under or 
in pursuance of this Act in respect of any such person shall 
(mutatis mutandis) be the same as in the case of an habitual 


drunkard. 56 V.c. 55,s. 1. 
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PRIVATE LUNATIC ASYLUMS. 

109. If any person knowingly gives, conveys, or supplies 
to any patient or inebriate confined in any private asylum, any 
rum, brandy, whiskey or other spirituous liquor, or morphia, 
cocoaine or other drug without sanction of the medical 
superintendent first obtained in writing, such offender being 
duly convicted thereof before two Justices of the Peace shall 
be fined a sum not exceeding $20. 53 V. c¢. 77, s. 4, (111). 


110. Every one who knowingly assists directly or indi- 
rectly any patient or inebriate detained in a private asylum to 
escape from such asylum, shall be liable on summary convic- 
tion before two Justices of the Peace toa penalty not exceeding 
$100, 53 Vic. 77,3. 4 (112). 


111. Sections 10 and 11 of The Prison and Asylum 
Inspection Act shall hereafter apply to private as well as to 
public asylums for the insane. R.S. O. 1887, ¢. 246, s. 109. 


112. Nothing in this Act contained shall extend to the 
Asylum for the Insane at Toronto, or to the asylums referred to 
in sections 2 and 3 of The Act respecting Lunatic Asylums 
and the Custody of Insane Persons. R.8. O. 1887, ¢. 246, 
s. 110. 


SCHEDULE A. 
(Section 29.) 
ORDER FOR THE RECEPTION OF A PATIENT. 


I, the undersigned, hereby request you to receive 4. B., a lunatic (or, 
an Insane person, ov, an idiot, 07, a person of unsound mind) as a patient 
into your house. 

(Signed) Name. 
. . - . * . 
Occupation (if any), place of abode, degree of relationship, (if any), or 
other circwmstances of connection with the patient. 


1. Name of Patient, with Christian name at length. 
2. Sex and age. 

3. Married, single, or widowed. 

4. Condition of life and previous occupation (if any). 
5. Previous place of abode. 

6. Religious persuasion, so far as known. 

7. Duration of existing attack. 

8. Whether first attack. 

9. Age (if known) on first attack. 
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10. Whether subject to epilepsy. 

11. Whether suicidal or dangerous to others. 

12. Previous place of confinement (if any). 

13. Whether found lunatic by Commission, and date of Commission. 


14. Special circumstances (if any) preventing the patient being examin- 
ed, before admission, separately by two physicians. 


15. Special circumstances (if any) preventing the insertion of any of the 
above particulars. 


Dated this day of Aalts} 


(Signed, ) Name. 
To 
Proprietor (or, Superintendent) of 
(describuny house by situation and name, if any.) 


R. 8. O. 1887, e. 246, Sched A. 


SCHEDULE B. 
(Section 29.) 
FORM OF MEDICAL CERTIFICATE, 


a being a physician duly authorized to practise as such, 
hereby certify that I have this day, separately from any other medical 
practitioner, visited and personally examined A. B., the person named in 
the accompanying statement and order, and that the said A. B. is a 
lunatic, (ov an insane person, or an idiot, ov a person of unsound mind, ) 
and a proper person to be confined, and that I have formed this opinion 


from the following fact (or facts,) viz. : 


4 lam 
(Signed, ) Name. 


Place of abode. 


Dated this day of 5 is 
R. S. O. 1887, ¢. 246, Sched. B. 
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Sched. D. PRIVATE LUNATIC ASYLUMS. - Chap. 318. 3621 
SCHEDULE D. 
(Section 41.) 


NOTICE OF ADMISSION, 
I hereby give you notice, that A.B. was received into this house as a 
patient, on the day of , and I hereby transmit a copy of : 
the Order and Medical Certificates (or Certificate) on which he was-received. 


Subjoined is a statement with respect to the mental and bodily condi- 
tion of the above named patient. 


(Signed), Name. 
Superintendent (or Proprietor) of 


Dated this day of ike: 


STATEMENT. 
I have this day seen and personally examined A. B., the patient named 
in the above notice, and hereby certify that, with respect to mental state, 
he (or she), , and that, with respect to bodily health and condi- 
tion, he (or she) 
(Signed), Name. 


Medical Proprietor (or Superintendent, 
or Attendant of 


Dated this day of alts 
R.S. O. 1887, c. 246, Sched. D. 


Sched. E. 
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Sched. G. PRIVATE LUNATIC ASYLUMS. Chap. 318. 
SCHEDULE F. 
(Section 43.) 


FORM OF NOTICE OF DISCHARGE OR DEATH. 


I hereby give you notice that a patient received 
into this house on the day of was discharged 
therefrom, recovered (or relieved, or not improved) ov was .removed 
therefrom) by the authority of (or died therein) on the 
day of 

(Signed) Name. 


Superintendent (or Proprietor) 
of house, at 


Dated this day of 5 lite} 

In case of death, add—and I further certify that A. B. was present 
at the death of the said , and that the apparent cause 
of the death of the said (ascertained by post 


mortem examination, if so) was 


R. 8. O. 1887, ce. 246, Sched. F. 


SCHEDULE G. 
(Section 77.) 
FORM OF SUMMONS. 
We, whose names are hereunto set and seals aflixed, being two of 
the visitors appointed under or by virtue of chapter 318 of The Revised 


Statutes of Ontario, respecting Private Lunatic Asylums, do hereby 
summon and require you personally to appear before us at 


in on 
the day of , at the hour of 
in the noon of the same day, and then and there to be 


examined, and to testify the truth touching certain matters relating to the 
Bas 


execution of the said Act. 
Given under our hands and seals, this day of 
in the year of our Lord, 18 


R. S. O. 1887, c. 246, Sched. G. 


PRIVATE LUNATIC ASYLUMS. Sched. H. 


Chap. 318. 
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Sec. 5. INSTITUTIONS FOR DEAF, DUMB AND BLIND, Chap. 319. 3625 


CHAPTER 3819. 


An Act respecting Institutions for the Education and 
Instruction of the Deaf and Dumb and the Blind. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The institution founded and established at Belleville, for The Institu- 
the education and instruction of the deaf and dumb, with see - pale 
all the lands, buildings, real estate and appurtenances there- the public use 
unto attached, and whatever lands or real estate may hereafter of the ae 
be purchased or acquired for the same, and whatever buildings Pane 
may hereafter be erected thereupon, shall be for the public use Name. 
of the Province, and shall be known and designated as “The | 
Ontario Institution for the Education and Instruction of the 


Deaf and Dumb.” B.S. O. 1887, c¢. 247, s. 1. 


2. The institution founded and established at Brantford, The Institu- 
for the education and instruction of the blind, with all the fon oe 
lands, buildings, real estate and appurtenances thereunto at- the public use 
tached, and whatever lands or real estate may hereafter be oe ee 
purchased or acquired for the same, and whatever buildings 
may Jjhereafter be erected thereupon, shall be for the public use Name. 
of the Province, and shall be known and designated as “ The 
Ontario Institution for the Education and Instruction of the 


bina. ko 0. 188/,.c. 247, 8 2. 


3. Such institutions respectively shall be for the purpose of i ide aor 
educating and imparting instruction in some manual art to such 
deaf and dumb persons and to such blind persons as are born 
of parents, or are wards of a person bona fide resident of and 
: 2 = . , . 4 ~ : © 
domiciled in the Province of Ontario. R. 8. O. 1887, ¢. 247,s. 3. 


4. The Lieutenant-Governor may appoint to the said insti- Appointwient 
tutions respectively, to hold office during pleasure, a principal cers. 
who shall be the chief executive officer of the same, a bursar, 

a physician, a matron, and such other officers, instructors and sigs 
servants as he deems necessary ; and may also fix and determine aries, 
the salary of every such officer and servant. R. 8. O. 1887, e. 


247, s. 4. 


5. The Inspector of Prisons and Publie Charities shall be Inspector and 
2 . ° . = : " s ars, 
the inspector of the said institutions, and shall have and per- '8 Powers 
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Rey. Stat. 
c. 382i. 


Inspector to 
make rules 
for manage- 
ment, ete. 


Admittance, 


Maintenance, 


Annulling 
admission, 


Chap. 319. INSTITUTIONS FOR DEAF, DUMB AND BLIND. Sec 6. 


form the same powers and duties in respect to the said 
institutions as are conferred on him in respect of asylums for 
the insane by The Prison and Asylum Inspection Act 
Re ST OMLSS cae amis: 


6.—(1) The Inspector shall have power, and it shall be his 
duty, to make such rules and by-laws as he deems expedient for 
the government, discipline and management of the said institu- 
tions ; for prescribing and regulating the duties of the princi- 
pals, bursars, physicians, matrons, and every other officer, 
instructor and servant employed in or about such institutions ; 
for the education and instruction of the pupils admitted to the 
same ; and, subject to the provisions hereinbefore contained, for 
fixing the terms and conditions upon which pupils shall be 
admitted to, and remain in, the said institutions respectively, 
and the period they shall be allowed to remain therein, and 
their discharge therefrom. 


(2) No such rules or by-laws shall have any effect until and 
unless they are first approved by the Lieutenant-Governor in 
Council. R. 8. O. 1887, c. 247, s. 6. 


7%. No person shall be admitted to either of such institutions 
except for the purposes of education and instruction, nor if over 
the age of twenty-one years, except upon the assent in writing 
of the Inspector of Prisons and Public Charities, and upon his 
report to the Provincial Secretary of the particulars and special 
circumstances which in the opinion of the Inspector justify such 
admission ; and the maintenance and support of any person ad- 
mitted shall be in the discretion of the Inspector, who, on 
exercise thereof in favour of such person, shall report every six 
months to the Provincial Secretary the particulars and special 
circumstances which justify such maintenance and support ; and 
the Provincial Secretary in either case may annul the right of 
admission or of continuance in such institutions, and annul or 
vary the terms of continuance, support or maintenance. 
B50) 18einie 247, ico. 


Sec. 3. AID TO CHARITABLE INSTITUTIONS. Chap. 320. 


6 


CHAPTER 320. 


An Act to regulate Public Aid to Charitable 


Institutions, 
SHor?T TITLE, sg. 1. POWERS AND DUTIES OF INSPECTOR, 
INSTITUTIONS TO BE AIDED, s. 2. SSrela mele 
Restriction as to paying patients, | INSTITUTIONS MAY BE ADDED To 
s. 5. SCHEDULES OR REMOVED THERE- 
Proviso as to hospitals admitting FROM, ss. 15, 16. 
small-pox patients, s. 6. APPROVAL OF BY-LAWS FOR INSTITU- 
AMOUNT OF AID, gs. 3-10. TIONS NAMED IN SCHEDULES A. 
Returns, s. 11. ANDUB ease dhs 


Penalty for false return, s. 12. 


ER MAJESTY, by and with the advice and consent of 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
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1. This Act may be cited as “ The Charity Aid Act.” R. 8S. O, Short title. 


1887, c. 248, s. 1. 


2. Aid from the public funds or moneys of this Province Aid to be 


shall be given to charitable institutions hitherto receiving 


given to cer- 
tain charitable 


public aid, and named in Schedules A, B and C, upon the institutions. 


terms and under the provisions of this Act. R. 8S. O. 1887, 
c, 248, s. 2. 


3. In case of public moneys being appropriated for the pur- 
poses of this Act by the Legislative Assembly, every institution 
named in said Schedules complying with the requirements of 
this Act, and of all Orders made hereunder by the Lieutenant- 

‘ * 3 . . a . 
Governor in Council, shall, subject to the provisions of section 
5 of this Act, receive in each year aid from such moneys not 
: al ia ft agqyr: 
exceeding the amount following, that is to say: 

1. Every institution named in Schedule A shall so have 
and receive 20 cents for each day’s actual treatment and 
stay of every patient admitted to, or being within such insti- 
tution during the calendar year next preceding the year for 

Co “ 
which such aid is given ; 
9 Every institution named in Schedule B_ shall so have 
4 » 


and receive 5 cents for each day’s actual lodgment and 
< ™ 5 ns 


Amount of 
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Further aid. 


Limit of 
amount of aid. 


Aid not to be 
granted in 
respect of pay- 
ing patients. 


Who may be 
deemed pay- 
ing patients. 


Aid not to be 
given to hos- 
pital estab- 
lished in same 
municipality 
with one 
already aided. 


Chap. 320. AID TO CHARITABLE INSTITUTIONS. Sec. 4. 


maintenance therein ot any indigent person during the calendar 
year next preceding that for which such aid is given ; 


3. Every institution named in Schedule C shall so have 
and receive 14 cents for each day’s actual lodgment and 
maintenance therein of any orphan or neglected and abandoned 
child, during the calendar year next preceding that for which 
such aid is given. RS. O. 1887, c. 248, 8.3; 58 V.¢.60,s. 2. 


4.—(1) In every year, every such institution shall also, sub- 
ject to section 5 of this Act, be entitled to have and receive 
from such public funds further aid to the extent and amount 
following, that is to say : 


1. Every institution named in Schedule A, 10 cents, 
2. Every institution named in Schedule B, 2 cents, and 


3. Every institution named in Schedule C, one-half cent, 
for every such day’s actual stay and treatment, or lodgment 
and maintenance of any patient or person therein, as aforesaid ; 


(2) But the aggregate amount of such further aid, at the 
rate aforesaid, shall not, in any one year, exceed one-fourth of 
the entire moneys received by such institution in said preced- 
ing year from all sources other than the Province, towards the 
ordinary yearly maintenance thereof, and in every such case, 
where said further aid in the aggregate would exceed said one- 
fourth of the last-mentioned moneys, there shall be substituted 
and given in leu thereof, from the public moneys ‘so appro- 
priated, a sum equal to the said one-fourth of the last mentioned 
moneys. R. 8S. O. 1887, ¢. 248, s. 4. 


5.—(1) No institution named, or which heretofore has been, 
or hereafter shall be taken as named in said Schedule A, shall 
be entitled to receive aid from the public funds or moneys of 
the Province in respect of paying patients admitted to or 
being within such institution. 


(2) Every person admitted to, or being within, such institu- 
tian for treatment shall, for the purposes of this Act, be taken 
as a paying patient who pays, or for whom there is paid, to 
such institution from any source other than the publie funds 
or moneys of the Province,a weekly sum of not less than 
three dollars. 


(3) No aid shall be paid to any hospital which is hereafter 
established in any municipality in which a hospital already 
exists and is in operation, unless such additional hospital is 
established with the approval of the Lieutenant-Governor in 
Council. 


(4) Sub-sections 1 and 2 of this section shall only apply to 
institutions which have already received, or which receive: 
aid under the provisions of this Act for a period of ten years. 
58 V.c. 60,8. 1. 


Sec. 9 (3). AID TO CHARITABLE INSTITUTIONS. Chap. 320. 3629 


6. In calculating the amount of aid so to be given UNCED tow aapune 
this Act to any institution as aforesaid, the day of departure to be caleu- 
of any patient or person from such institution shall not be t+ 
counted or reckoned. R. 8. O. 1887, ¢. 248, s. 5. 


%.—(1) The Lieutenant-Governor may, by Order in Council, Limiting 
regulate the limitation of the number of days’ stay of different tates 
classes of patients or inmates of the several institutions receiv- institutions. 


ing aid under the provisions of this Act. 58 V. ¢ 60,s. 4 (1). 


(2) All Orders in Council made under the authority-of this 
section shall, as soon as conveniently may be after the making 
thereof, be laid before the Legislative Assembly. 58 V. ¢. 60, 
8. 4 (2). 


8. No warrant shall issue for the payment of any sum of No money to 
money granted by the Legislature to any hospital to which Pr paid fo any 
small-pox patients are admitted unless a certificate has been mitting small- 
filed with the Clerk of the Executive Council signed by a Pork patents 
medical officer of such hospital, to the effect that there is in a special ward. 
such hospital a distinct and separate ward set apart for the 
exclusive accommodation of patients afflicted with small-pox. 


R. 8. O. 1887, ¢. 248, s. 6. ‘ 


9.—(1) The Treasurer of the Province, with theauthority of the Treasurer of 
Lieutenant-Governor in Council, may, from any moneys appro- ee to 
priated for that purpose by the Legislature, advance and pay, amounts. 
by such periodical payments im every year as the Lieutenant- 

Governor in Council deems fit, to any institution entitled 

to receive aid under this Act, all sums to which such institution 

may be so entitled ; but if in any year the aggregate maximum 

aid payable under this Act exceeds the amount of the moneys so 
appropriated, then every such institution shall in such year 

receive by way of aid, as aforesaid, such sum only as will _ 
bear the same proportion to the amount of aid, which, but for cities ae 
this section it would receive, as the amount of moneys SO of sum 
appropriated, bears to such aggregate aid as aforesaid. R.S. O granted. 
1887, c. 248, s. 7; 58 V. c. 60,8.3 (1). 

(2) The Lieutenant-Governor in Council may exempt from Exemption of 
the provisions of this section the institutions named, or by certain insti- 


oO 
5 
s 


4 5 } ‘ “tutions from 
Order in Council directed to be taken as named, in Schedules provisions of 


B and CG of this Act, or either of such Schedules, so that such section. 
institutions may receive the maximum aid payable under this 
Act and so that the provisions of this section may apply only 
to the institutions named, or by Order in Council directed to 
be taken as named, in the other Schedule or Schedules of this 
Act, as the case may be. 58 V.c.60,s. 3 (2). 
(3) All Orders in Council made under the authority of this 
section shall as soon as conveniently may be after the making 


thereof, be laid before the Legislative Assembly. 58 V. ¢. 60, 


s. 4, port. 
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Case of a resie 
due of appro- 
priation. 


Returns, 


Penalty in 
case of false 
return. 


Inspector. 


Duties of 
Inspector, 


Lieutenant- 
Governor in 
Council may 


Chap. 320. AID TO CHARITABLE INSTITUTIONS. Sec. 10. 


10. If there is a residue of the moneys so appropriated, be- 
cause of the same being more than sufficient to pay the sums pay- 
able to the said institution as aforesaid, then every of the insti- 
tutions named in the Schedules, which may not be entitled to 
receive under the foregoing provisions the sum set opposite to its 
name in the Schedules, that being the sum heretofore granted 
thereto, shall receive out of the residue such an amount 
by way of supplementary aid as will make the total aid under 
this Act received by the institution equal to the sum so 
set opposite its name, if the residue is sufficient for that pur- 
pose, or if insufficient, then such proportion thereof as the 
residue will permit of. R.S. O. 1887, ¢. 248, s. 8. 


11. The Lieutenant-Governor in Council shall from time to 
time, by Order in Council, fix and direct the particulars to be 
contained in, and the form, manner and time of making such 
return or returns as to the Lieutenant-Governor in Council 
may, for the due carrying out of the provisions of this Act, 
seem proper with regard to such institution, and, by like 
Order in Council shall fix and direct the form and manner of 
oath Gf any) required for the verification of any such return, 
and the person by whom such oath shall be made; and any 
such oath may be taken before and administered by a Justice 
of the Peace or commissioner for taking affidavits. R. 8. O. 
1887, c. 248, s. 9. 


12. Any person who knowingly and wilfully makes, or isa 
party to the making, or procuring to be made, dir ectly or 
indirectly, of any false return, either under this Act or any 
Order in Council, shall thereby incur a penalty of $1,000, 
which penalty may be recovered, with costs, by-civil action or 
proceeding, at the suit of the Crown only, in any form allowed 
by law, and before any Court of the Province having jurisdic- 


tion to the amount of such penalty in cases of simple contract. 
R. 8. O. 1887, ¢. 248, .s. 10. 


13. The Inspector of Prisons and Publie Charities shall, by 
virtue of his office, be the Inspector of every institution receiving 
aid under this Act. R.S. O. 1887, ¢ 248, s. 11. 


14. The Inspector shall, from time to time, visit and inspect 
every such institution, and make all proper inquiries as 
to the maintenance, management and affairs thereof; and by 
examination of the registe1 rs and such other means as he may 
deem necessary, par ticular ly satisfy himself as to the correctness 
of any returns made under this Act, or under any Order in 
Council in that behalf, as aforesaid ; upon all which matters he 
ae make report to the ieatcnent Governor in Council. 
R. Sy OF 18S 7a Ge 2asr ea: 


15.—(1) The Lieutenant-Governor in Council may, by Order 
in Council, direct that any institution (naming it)similar to those 


peo: 17. . AID TO CHARITABLE INSTITUTIONS. Chap. 320. 3631 


named in either of said Schedules, shall be thereafter taken as name similar 
named in such one of the Schedules as in that behalf js institutions to 
specially designated in such Order ; and thereupon and there- oe ee 
after said last mentioned institution shall receive aid under this receive aid, 
Act after the manner and to the same extent as the other 


institutions now named in said last mentioned Schedule. 


(2) No Order in Council shall be made except upon report upon report 
ef the Inspector of Prisons and Public Charities to and Beppe: 
for the information of the Lieutenant-Governor in Council, re 
shewing that the institution named in the Order has all the 
usual and proper requirements for one of its nature and objects 
and that, for reasons therein stated, the same ought to be aided 
under this Act. 

(3) Every Order in Council shall, as soon as conveniently Orderin Coun- 
may be after the making thereof, be laid before the Legislative Cea Ue 
Assembly for its ratification or rejection, and no Order Legislative 
‘shall be operative unless and until the same has been ratified “sembly. 
by a resolution of the Legislative Assembly. R. S. O. 1887, ¢. 

248, s. 13. 


16. The Lieutenant-Governor in Council may, by Order in Lieut.- 
Council, direct that any institution receiving aid under this ee 
Act shall not, after the date of the Order, receive any order aid to be 
aid ; and thereupon, and whilst the Order remains unrevoked, eo neat 
such last mentioned institution shall not be entitled to or receive put upon re- 
any further aid from the public moneys of the Province; but pore cee 
upon report of the Inspector, disclosing good and sufficient ey bee 
grounds in that behalf, it shall always be competent for the revoked. 
Iieutenant-Governor in Council to revoke such last men- 
tioned Order by a subsequent Order in Council, and thereafter 
such institution shall again receive aid under this Act, and 
shall be subject to all its provisions, as if the Order in Council 
firstly in this section mentioned had not been made ; and if at 
any time, upon report of the Inspector, it is found that any 
institution of the character named in Schedule A is insufficient, 
or without the necessary and proper accommodation or require- 
ments for one of its nature and objects, the Lieutenant-Governor 
in Council shall thereupon make such Order as is firstly in this 
section mentioned. R.S. O. 1887, c. 248, s. 14. 

1%. No by-laws or regulations adopted by the directors or Managers of 
managers, or other body or persons having the control or see ty ee 
management of any institution named in Schedules A and B, and submit 
for the government and management of such institution, or for Be 
prescribing the method and terms of admission thereto, or Council. 
defining and regulating the duties and powers of the officers 
and servants thereof, and the salaries (if any) of such officers 
and servants, shall have force or effect unless and until the 
same have been approved of by the Lieutenant-Governor in 
Council, upon the report of the Inspector of Prisons and Public 
Charities. R.S. O. 1887, c. 248, s. 15. 


114—IL. 
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Chap. 820. AID TO CHARITABLE INSTITUTIONS. Sched, A. 


SCHEDULE A. 


(Sections 2, 3, 4, 10 and 15.) 


Toronto General Hospital .........-----+- esse eee $11,200 00 
The City Hospital, Hamilton ..........-..-++ +e eeeeee neers 4,800 00 
Kingston Hospital, Kingston........-..-+-++++: Ssmamietn, © 45800500 
Hotel Dieu Hospital, Kingston ........+-5 +++ senescence 1,000 00 
County of Carleton General Protestant Hospital, Ottawa...... 1,200 00 
The General Roman Catholic Hospital, Ottawa ............-: 1,200 00 
The General Hospital, London ............-.+-+-+eeseee-> 2,400 00 
The General and Marine Hospital, St. Catharines...........-. 1,000 00 
The Burnside Lying-in Hospital, Toronto .......--.+-+++++- 480 00 
The Toronto Eye and Ear Infirmary......-...-++-+++2+++5+> 1,000 00 


Belleville Hospital, Belleville. 

John H. Stafford Hospital, Brantford. 
General Hospital, Guelph. 

St. Joseph’s Hospital, Guelph. 

General Hospital, Mattawa. 

House of Mercy Lying-in Hospital, Ottawa. 
General Hospital, Pembroke. 

St. Joseph’s Hospital, Port Arthur. 


B. S. O. 1887, c. 248, Sched. A. 


SCHEDULE B. 


(Sections 2, 3, 4, 10 and 15.) 


The House of Industry, Toronto .........-:--+.esees se eeee $2,900 00 
The House of Providence, Toronto .........-. esses ee sernes 1,000 00 
The House of Industry and Refuge for Indigent Sick, Kingston. 2,400 00 ° 
The House of Refuge, Hamilton ............-- RAC ac TOO 720 00 


Home for Incurables, Toronto. 

Aged Women’s Home, Toronto. 

Home for Aged Women, Hamilton. 

House of Providence, Kingston. 

Home for Aged and Friendless, London. 
Home for Aged Women, London. 

Roman Catholic House of Refuge, London. 
St. Patrick’s House of Refuge, Ottawa. 

St. Charles’ Hospice, Ottawa. 

House of Providence, Guelph. 

Protestant Home (Refuge Branch), St. Catharines. 
The Home, St. Thomas. 

House of Providence, Dundas. 

Home for the Friendless, Chatham. 
Widow’s Home, Brantford. 

Home for the Friendless, Belleville. 
Protestant Home, Peterborough. 


BR. S. O. 1887, c. 248, Sched. B. 


Sched. C. AID TO CHARITABLE INSTITUTIONS. 


SCHEDULE C. 


(Sections 2, 3, 4, 10 and 15.) 


The Orphans’ Home and Female Aid Society, Toronto ......... 


Roman Catholic Orphan Asylum, Toronto. .......... 


bemioronto Magdalen Asylum: ...,.o<as<.s0 ene «shen 
The Girls’ Home and Public Nursery, lorontom ee ae 


tcmbovsmiome, Toronuo. G.0n- 45 cas asta tate 


The Orphans’ Home, Komgstondircc. cece one eee ee een ee 
The Roman Catholic Orphan Assy lui 20nd One ee eee 


The St. Mary’s Orphan Asylum, Hamilton ............ 
iestanailton Orphan Asylum .mee.s-0 70.) eee eee 


The St. Patrick’s Orphan Asylum, Ottawa .................... 


ibe Orphans’ Home; Ottawa 2............4: Px are 
The St. Joseph’s Orphan ra Ottawa 2.0.8. eves 
The Magdalen Asylum, Ottawa.. 52 the oe ee 
Industrial Refuge, Toronto. 

Newsboys’ Lodgings, Toronto. 

Infants’ Home, Toronto. 

St. Nicholas’ Home, Toronto. 

Hospital for Sick Children, Toronto. 

Boys’ Home, Hamilton. 

Girls’ Home, HamNton. 

Home of the Friendléss and Infants’ Home, Hamilton, 
House of Providence Orphan Asylum, Kingston. 

Hotel Dieu Orphan Asylum, Kingston. 

Protestant Orphans’ Home, London. 

Women’s Refuge and Infants’ Home, London. 
Protestant Home (Orphanage Br: anch), St. Catharines. 
Orphan Asylum, St. Agatha. 

The Home (Orphanage. Branch), St. Thomas. 

Orphans’ Home, Fort William. 


Chap. 320. 


R, 8S. O. 1887, ce. 248, Sched. C. 
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CHAPTER 321. 


An Act to provide for the Inspection of Asylums, 
Hospitals, Prisons and Court Houses. 


SHORT TITLE, s. l. | As to asylums, ss. 13-15. 
INTERPRETATION, s. 2. As to hospitals, ss. 16, 17. 
AMENDMENT OF RULES, 8. 3. | As to private asylums, s. 18. 
APPOINTMENT OF INSPECTORS, ss. 4-8. As to other institutions, s. 19. 

Senior Inspector, ss. 6, 7. Report, ss. 20, 21. 

Reference to Inspector in Stat-| GAoLs, CONSTRUCTION AND ALTER- 

utes, s. 8. ATION, 88. 22-25. 

Salaries, s. 9. INSPECTION OF CourT Housgs, s. 26. 
Dutims AND POWERS oF INSPECTORS: | Deputies oF INSPECTOR, s. 27. 

As to gaols, etc., ss. 10-12. | ACTIONS UNDER THIS ACT, s. 28. 


| cae ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: — 


1. This Act may be cited as “ The ne ison and Asylum In- 
spection Act.” R. 8S. O. 1887, c. 250, s 


2. In the construction of this Act the word “county ”-shall 
be held to mean county or union of counties. R. 8. O. 1887, 
Os CARO) IG 2A 


3. The rules and regulations in force for the government 
of all public asylums, hospitals, common gaols, and reform- 
atory and other prisons in this Province, other than the Provin- 
cial Penitentiary, may, from time to time, be amended, altered, 
changed, rescinded, or suspended, by order of the Lieutenant- 
Governor in Council. R.S. O. 1887, ¢. 240. s. 3. 


4. The Lieutenant-Governor may appoint two fit and pro- 
per persons to be each an inspector of the public asylums, 
hospitals, common gaols and reformatories in this Province, 
other than the Provincial Penitentiary. R. 8. O. 1887, e¢. 250), 
s. 4. 


5. The Lieutenant-Governor may, from time to time, by 
Order in Council, designate what public and other institutions 
requiring inspection are to be inspected by each Inspector, or 
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by either Inspector, or by both Inspectors, and may otherwise 
define the duties of the Inspectors, and each of them. R. 8. O. 
1887, ¢. 250, 8. 5. 


6. For the purposes of chapters 308 to 320 of these Re- senior 

vised Statutes, the Inspector for the time being whose Inspector to 
oh. : : ie be a corpora- 

commission bears the earlier date, shall be a corporation sole, tion sole. 

by the name of “ The Inspector of Prisons and Public Charities,” 

and by that name he and his successors in office shall have per- 

petual succession, and may sue and be sued, and may plead and 

be impleaded in any of Her Majesty’s Courts in this Province ; 

and he may hereafter be referred to in any Statute or otherwise 

as the senior Inspector of Prisons and Public Charities. *R. 8. O. 

1957,.¢. 250, s..6. 


%.—(1) Sections 47, 48, 49, 51, 52, 53, 54, 57, 58 and Rev. Stat. 
59 of The Act respecting Lunatic Asylums, and the Custody aan 51-54, 


of Insane Persons, shall apply to the senior Inspector. 57-59, to 
apply to the 


(2) In case of the death, removal or resignation of such oS In- 
senior Inspector, all the rights, powers, duties, obligations, *P°* 
moneys or estates under the said sections, or under anything 
done in pursuance thereof, which are vested in him, or 
belong to him, either by his name of office or in his cor- 
porate capacity, at the time of his death, removal or resignation, 
shall thereupon become vested in, and shall belong to, the sur- 
viving Inspector, as the successor of the senior Inspector ; 
or if there is then no other Inspector, the same shall immedi- 
ately upon the first appointment of an Inspector, vest in, and 
belong to, the Inspector so appointed. 


(3) The Lieutenant-Governor in Council may by order direct 
that the rights, powers, duties, obligations, moneys or estates 
vested in or belonging to the senior Inspector, shall become 
vested in and shall belong to the other Inspector ; and there- 
upon the rights, powers, duties, obligations, moneys or estates, 
vested in or belonging to the senior Inspector as aforesaid, 
shall upon and by virtue of such order become vested in and 
belong to the other inspector as fully as if the senior Inspec- 
tor had died. R.S. O. 1887, c. 250, s. 7. 


8. Except as in the next preceding two sections provided, Reference in 
where the Inspector of Prisons and Publie Charities is referred loeb! 
to in any Statute, by this or any other name, the reference shall ply to either 
be held to apply to either of such Inspectors, or to that one of spector, 
them to whom, under an order of the Lieutenant-Goy ernor in 
Council, the duty or power to which the reference relates 
belongs. R.S. O. 1887, ¢. 250, s. 5. 


9. The salaries of the Inspectors shall Ne Aa a Tnspectors 
as may be appropriated by the Legislature therefor. a5 (0); 
m7, ¢. 250, 8:9 
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10. It shall be the duty of one of the Inspectors to visit and 
inspect every gaol, house of correction, reformatory and prison 
or place kept or used for the confinement of persons, in any 
part of this Province, other than the Provincial Penitentiary, 
at least twice in each year, and he may examine any person 
holding any office or receiving any salary or emolument in 
such place of confinement, as aforesaid, and call for and 
inspect all books and papers relating to such place of confine- 
ment; and may inquire into all matters concerning the said 
place of confinement; and each Inspector shall make a separate 
and distinct report in writing to the Lieutenant-Governor of 
the state of every place of confinement visited by him. 
R. S. O. 1887, ¢. 250, s. 10. 


11. Where the Inspector considers it expedient to insti- 
tute an inquiry into the management of any of the said insti- 
tutions, or of any other institution subject to be inspected by 
him, or into any matter in connection therewith, or into the 
truth of any return made by the officers of any of the said 
institutions, and considers it expedient that any of the officers 
of such institution or any other person should be required to 
give evidence before him on oath, the Inspector shall have the 
same power to summon such officers or other persons to attend 
as witnesses, to enforce their attendance, and to compel them 
to produce documents and to give evidence, as any Court has 
in civil cases. R. S. O. 1887, ¢. 250 s. 11. 


12.—(1) The Inspectors shall have power from time to 
time, subject to the approval of the Lieutenant-Governor in 
Council, to alter, amend, cancel or rescind any existing rules or 
regulations for the government of the common gaols of this 
Province, and to frame and adopt other rules and regulations in 
that behalf, touching or extending to— 


(a) The maintenance of prisoners in regard to diet, cloth- 
ing, bedding, and other necessaries ; 

(b) Their employment ; 

(c) Medical attendance ; 

(d) Religious instruction ; 

(c) The conduct of the prisoners, and the restraint and 
punishment to which they may be subjected ; 


(f) The treatment and custody of the prisoners gen- 
erally, the whole internal economy and manage- 
ment of the gaol, and all such matters connected 
therewith as may be considered by them expedient, 


which rules and regulations shall be submitted to the Lieu- 
tenant-Governor for his approval and confirmation. 


(2) Nothing herein contained shall be held to prevent the 
county councils in this Province from making such special regu- 
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lations as the peculiar circumstances of their respective gaols 
and localities may, in their opinion, require, such special regu- 
lations not being inconsistent with this Act, or with the general 
rules andregulations to be made by the Inspectors and approved 


by the Lieutenant-Governor, as aforesaid. R. S8. O. 1887, 
€. 250, s. 12. 


13. With respect to the Asylums for the Insane, at Loronto, Wamination 
London, Hamilton, Kingston and Orillia, an Inspector shall of feapite 
at least three times a year, thoroughly examine the manner 
in which the said institutions are conducted, respectively, 
and examine the reports respectively made to him by the medi- 
cal superintendents and bursars. R. S. O. 1887, ¢. 250, s. 13. 


14. The Inspectors shall from time to time frame such by- 
laws as seem to them most conducive to the peace, welfare and 
good government of the said asylums, which said by-laws shall 
have effect when the Lieutenant-Governor has signified his 
assent thereto. R.S. O. 1887, ¢. 250, s. 14. 


By-laws. 


15. Each Inspector shall, with his annual report to the Inspector's 
Lieutenant-Governor, transmit the reports made to him by the Ce a 
medical superintendents and bursars, with his observations 
thereon. R.S. O. 1887, c. 250, s. 15. 


16. An Inspector shall, at least twice a year, and oftener Inspection‘of 
if ordered by the Lieutenant-Governor, visit, examine and re- hospitals. 
port upon the state and management of every hospital or other 
benevolent institution supported wholly by grant of public 
money, or by money levied under the authority of law. 

R. S. O. 1887, c. 250, s. 16. 


1%. An Inspector, whenever required by the Lieutenant- Report of the 
Governor so to do, shall visit, examine, and report to him upon em i 
the state, management and condition of every hospital or other 
benevolent institution supported, in part, by grant of public 
money, and, in case ot refusal of admission into the same for 
the purpose of inspection, shall forthwith report such refusal 
to the Lieutenant-Governor, with the circumstances attending 
the same. R.S8. O. 1877, ¢. 250,s.17. See Cap. 320, Sec. 13. 


18. An Inspector, whenever required to do so by the i = 
; ‘ ¢ as 10 J sar. sh; jqj7¢ private luna- 
Lieutenant-Governor, and at least once in the year, shall visit, Eo aavhing, 
examine and report to him upon the state and management of 
ory srivate lunatic asylum established under the provisions Rev, Stat. 
of The Act respecting Private Iunatic Asylums, and upon the * 
iti f its inmates, and the Lieutenant-Governor in Coun- ; 

condition of 16s fare Enort of the Inspect Revocation 
cil, after the receipt of any such report 0 the Inspec Or MAY, license. 
uspend or revoke the license granted under the said Act. 


R, & O. 1887, c¢. 250, s. 18. 
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Aerator 19. Each Inspector shall have and perform the same 
idiots, deaf, powers and duties with respect to any other lunatic asylum or 
peep oe any asylum for idiots, or for the deaf, dumb or blind, that may 
have been, or may be, erected at the public expense, as are 
vested in him by this Act with respect to the asylums for the 
insane hereinbefore mentioned. R.§S. O. 1887, ce. 250, s. 19. 


See Cap. 319, Sec. 8. 


Copy of pro- 20. Each inspector shall keep an exact record of his pro- 
ceedings to be G SAF INSE ATI Ces 7 rAOT 7 eate s 
sent te Lica, ceedings, and transmit a copy thereof to the Lieutenant-Gover 


Governor, | nor, under the hand of the said Inspector. R. 8. O. 1887, ¢. 250, 
s. 20. 


General An- 21. Each Inspector shall make an annual report to the Lieu- 

nual Report. tenant-Governor as soon as may be after the 1st day of October 
in each year, which report shall contain a full and accurate 
report on the state, condition and management of the several 
asylums, hospitals, gaols and other institutions under his in- 
spection, and inspected by him during the preceding year, to- 

Suggestions gether with such suggestions for the improvement of the same 

Ae Eye: as he may deem necessary and expedient; and such report, as 
far as respects the reformatories under his inspection, shall 
comprise and embrace the following particulars, viz. : 


Particulars. 1. A copy of the warden’s report to the Inspector ; 
2. Copies of the chaplain’s report to the Inspector ; 
3. Copy of the physician’s annual report ; 


4. A return of the names, ages, country, calling and crimes of 
the offenders received into the reformatory during the year, 
and the township, county, town and city from which each came , 


5, A return of the names, ages, callings and crimes of the 
offenders who died in the reformatory during the year, and 
the township, county, town and city from which each came ; 


6. A similar return of the offenders liberated during the 
year, by the expiration of the term for which they were 
sentenced ; 


7. A similar return of the offenders who had the Royal 
pardon extended to them during the year ; 


8. A tabular statement shewing the number of prisoners 
in the reformatory at the date to which the last previous 
annual report was made up, the number received during the 

ear, the number discharged, the number then in confinement, 
and the average number in the reformatory during the year, 
shewing the particulars separately as to the male and female 
prisoners ; 

9, A balance sheet of the affairs of the institution, at the 
lst day of October of the year reported upon, shewing the 
amount of cash received from the public exchequer since the 
commencement of the institution and the existing assets thereof ; 
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10. A cash balance for the past year, shewing the sum on 
hand on the Ist day of October, the cash received through 
the year from Government towards the support and expenses 
of the prison, the amount received for convict labour, and the 
amounts received on all other accounts during the year; the 
said balance sheet shall also shew separately the sums paid 
for food, bedding, clothing and hospital stores for the offenders, 
the salaries of the officers, fuel and light, for the erection of 
new buildings and repairs, for the support of the stable, and 
for all other items of expenditure, also the cash on hand at the 
close of the year ; 


11. A statement of all debts due by the institution, shewing 
the names of the parties to whom each sum is due, also shew- 
ing the debts, if any, due to the institution, with the amounts 
and ground of each debt ; ; 


12. An inventory and valuation of all the property, estate 
and effects of the institution, distinguishing the estimated 
value of the several descriptions of property ; 


13. An estimate of the receipts and expenditures for the 
current year, and of the amount of aid likely to be required 
from the Provincial Exchequer ; 


14. A statement shewing in what manner the offenders were 
employed as at the Ist day of October of the year reported 
-on, and the average number at each trade or occupation during 
the year. R.S. O. 1887, c. 250, s. 21. 


22. Every gaol erected in this Province shall be constructed 
and built according to a plan to be approved of by the Inspec- 
tor, and sanctioned by the Lieutenant-Governor ; and no gaol 
built after the 4th day of March, 1868, in any county in 
Ontario, otherwise than according to a plan approved and sane- 
tioned as aforesaid, or that does not, after its completion, 
receive the approval of the Inspector, shall be deemed to be in 
law the gaol of such county. RK. S. O. 1887, ¢. 250, s. 22. 


ta 
23. An Inspector, before deciding in any case upon the plan 
of a gaol most proper to be adopted, shall take into considera- 
5 
tion— 
1. The nature and extent of the ground upon which such 
gaol or court house has been or is to be built ; 
o 
2. Its relative situation to any streets and buildings, and to 
any river or other water ; 
3. Its comparative elevation and capability of being drained ; 
4. The material of which it has been or is to be composed ; 
5 The necessity of guarding against cold and dampness’ 
). 2 Se Gosige'e J to) t z 


. 
and of providing properly for ventilation ; 
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6. The proper classification of prisoners, having regard to 
their age, sex, and cause of their confinement ; 


7. The best means of ensuring their safe custody without 
the necessity of resorting to severe treatment ; 


8. The due accommodation of the keeper of the gaol, so that 


he may have ready access to the prisoners and conveniently 
oversee them ; 


9. The exclusion of any intercourse with persons without 
the walls of the building ; 


10, The prevention of nuisances, from whatever cause ; 


11. The combining provision, as well for the reformation of 
convicts, as far as may be practicable, as for their employment, 
in order that the common gaols may really serve for places of 
correction ; 


12. The admission of prisoners to air and exercise without 
the walls of the building; and 


13. The enclosure of the yard and premises with a secure 
wall, R.S. OF 1887, ¢ 2507s) 23: 


24. In case an Inspector at any time finds that the common 
gaol in any county or city in this Province is out of repair—or 
is or has become unsafe or unfit for the confinement of prisoners, 
or is not constructed or maintained in conformity with the 
provisions of the next preceding section, or that the same does 
not afford sufficient space or room for the number of prisoners 
usually confined therein—he shall forthwith report the fact to 
the Lieutenant-Governor, and shall at the same time furnish a 
copy of such report to the council of the county or city to which 
such common gaol belongs, and the council shall thereupon 
appoint a special committee to confer with the Inspector, 
and to arrange with him as to the repairs, alterations or addi- 
tions that may be deemed necessary to remedy the defect so re- 
ported upon by the Inspector, and to report the same to the 
council, and in case the Inspector and the committee do not 
agree upon the repairs, alterations and additions, the mat- 
ter shall then be referred to the Lieutenant-Governor in Coun- 
cil to decide between them, which decision shall be reported 
to the council; and it shall be the duty of the council 
in either case, by by-law, to order and provide for the making 
of the repairs, alterations or additions, and for the appro- 
priation of any money that may be required for that purpose, 
and in default thereof the council may be proceeded against 
by mandamus issued out of the High Court at the instance 
and prosecution either of the Attorney-General for Ontario 
or any private prosecutor, to compel the making by the council 
of such repairs, alterations or additions, and the council and the 
members and officers thereof shall be subject to all the process 
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of the Courts for contempt of the orders or process thereof. 
h. 8. O. 1887. ¢. 250, s. 24. 


25. The Inspector and the special committee of the county Repairs to be 
or city council shall, in arranging the particulars of the skeet 
necessary repairs, alterations or additions, as aforesaid, have ability of the 
due regard to the plan of the gaol, and to the ability of Council to 

ere ‘2 : meet the ex- 
the council to meet the expense thereof, and in the case of pense. 
alterations or additions, shall make the same as few and inex- 
pensive as, in their opinion, the requirements of this Act and 


of the public service will admit. R. S. O. 1887, ¢. 250, s. 25. 


26. The provisions of this Act as to the inspection, con- Inspection of 
struction, and repairing of gaols shall, so far as may be, apply court houses, 
to court houses. R.S. O. 1887, ¢. 250, s. 26. 


2%. The Lieutenant-Governor may authorize such person or 4,-Governor 
persons as he thinks fit, to perform, under the supervision may authorize 
of an Inspector, or otherwise as the Lieutenant-Governor may Pose" So. 
direct, any of the duties belonging to the office of the In- spector of Pri- 
spector, and in the performance of the duties such person ache w ass 
or persons may exercise the like powers and authorities as are 


possessed by the Inspector. R. 8S. O. 1887, ¢. 250, s. 27. 


28. All actions and prosecutions against any person or Action for 
persons for anything done in pursuance of this Act, shall be puiy raine done 
laid and tried in the county where the fact was committed, Act. 
and shall be commenced within six months after the fact com- 
mitted, and not otherwise or afterwards. R. 8S. O. 1887, 


e. 250, s. 28. s 


SCHEDULE A. 


SCHEDULE of Acts and parts of Acts repealed from the day upon 
which the Revised Statutes of Ontario, 1897, take effect. 


[NorE. —Sections 6 and 7 of 60 V. ¢. 3, provide as follows :— 


“6. Such repeal shall not be construed as intended to extend to such 
of the provisions of the said Acts and parts of Acts as relate to 
subjects in regard to which the Parliament of Canada has exclu- 
sive powers of legislation; but the said Acts and parts of Acts 
(in so far only as is necessary to give effect to every such pro- 
vision) shall remain wn full force and effect, subject, however, 
to section 8 of this Act.” 

“7. The repeal of the said Acts and parts of Acts shall not revive any 
Act or provision of law repealed by them; nor shall the saad 
repeal prevent the effect of any saving clause im the said Acts 
and parts of Acts, or the application of any of the said Acts or 
parts of Acts or of any Act or provision of law formerly in 
force, to any transaction, matter or thing anterior to the said 
repeal, to which they would otherwise apply.” 


Several Acts and many parts of Acts mentioned in this Schedule 
have been superseded by thevr consolidation and re-enactment in later 
Acts, and parts of various other Acts also mentioned im the Schedule 
have been already erther expressly repealed, or repealed by the enactment 
of inconsistent provisions. For convenience and greater certainty, these 
Acts and parts of Acts are included in this Schedule. <A reference to 
Schedule B will show what enactments have been thus dealt with] 


8 EXTENT OF 
a TITLE OF ACT: 
a REPEAL. 
oO 

CONSOLIDATED STATUTES OF CANADA. 
39] An Act respecting Inoculation and Vaccination. Section 1. 


29-30 VICT.—1866, (Province of Canada). 


Sections 214 


: ee tore j ” 
An Act respecting the Municipal Institutions of Upper Canada. and 217. 


dL 
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Chapter. 


TITLE OH ACT 


48 VICT.—1885, (Ontario). 


EXTENT OF 


REPEAL. 


21)An Act for the Preservation of the N 


Falls. 


atural Scenery about Niagara|The whole. 


50 VICT.—1887, (Ontario). 


13)An 
| 


The whole, 


Act respecting the Niagara Falls Park. 


except sub- 
s. 3ofs. 4. 


REVISED STATUTES OF ONTARIO.—1887. 


An 
An 
An 


CODD ee 


4\An 


An 


An 
An 


SF Ook OF 


An 


10|;An 


11 An 
12 An 
13. An 
14 An 
15 An 
16 An 
17 An 
18 An 
19 An 
20/An 
21'An 


92/An 
23/An 


24 An 


Act respecting the Form and Interpretation of the Statutes. |The whdle. 
Act respecting the Printing and Distribution of the Statutes. |The whole. 
Act respecting the Boundary between the Provinces of Ontavio/The whole. 


and Quebec. (Superseded 
by Imp. Act 
52-53 V. c. 
28). 

Act respecting the Northerly and Westerly Boundaries of|/The whole. 

Ontario. (Superseded 
by Imp. Act 
52-53 V. c. 

Ld 28). 

Act respecting the Territorial Division of Ontario for Municipal|/The whole. 

and Judicial purposes. 

Act respecting the Provisional County of Haliburton. The whole. 

Act respecting the Representation of the People in the Legis-/The whole. 

lative Assembly. 

Act respecting Elections of Members of the Legislative As-|The whole. 


sembly, 


Act respecting Controverted Elections of Members of the Legis |The whole. 


lative Assembly. ' 

Act respecting the Legislative Assembly. The whole. 

Act respecting the Lieutenant-Governor and his Deputies. The whole. 
The whole. 


Act respecting the Executive Council. 


Act respecting the Public Service of Ontario. The whole, 


Act respecting Public Officers. _ 

Act respecting the Office of Sheriff. . 5 

Act respecting inquiries concerning Public Matters. 
Act respecting the Publication of Official Notices. 


The whole. 
The whole. 
The whole. 
The whole. 


Act respecting the Consolidated Revenue Fund of Ontario. The whole. 
Act respecting the Public Revenue and Public Accountants. The whole. 


Act to provide for the better Auditing of the Publie Accounts)The whole. 


of the Province. 
Act respecting Law Stamps. 


The whole. 


Act respecting the Taxation of Patented Lands in Algoma and|The whole. 


Thunder Bay. The whol 
e whole. 


Act respecting the Sale and Management of Public Lands. 
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R.S. 0. 1887, 
Chapter 


63 
64 


65, 


66 
67 
68 
69 
70 
ial 


72 
73 


TITLE OF ACT. 


EXTENT OF 


REPEAL. 


An Act respecting Free Grants and Homesteads to Actual Settlers 
on.Public Lands. 


3|An Act respecting Free Grants and Homesteads to Actual Settlers 


on Public Lands in the District of Rainy River. 

An Act respecting the Heir, Devisee and Assignee Commission. 

An Act respecting Timber on Public Lands. 

An Act to prevent Trespasses to Public Lands. 

An Act respecting the Clergy Reserves. 

An Act respecting the Public Works of Ontario. 

An Act respecting Riots near Public Works. 

An Act respecting the Sale of Intoxicating Liquors near Public 
Works. 

An Act respecting Municipal Debentures issued for Drainage 
Works. 

An Act respecting Tile, Stone and Timber Drainage Debentures. 

An Act respecting Appeals to Her Majesty in Her Privy Council. 

An Act respecting the Supreme Court of Canada and the Exchequer 
Court of Canada. 

An Act respecting the Maritime Court of Ontario. 

An Act respecting Courts of Assize and Nisi Prius and of Oyer and 
Terminer and General Gaol Delivery. 

An Act respecting County Judges and the Local Courts. 

An Act respecting the County Courts. 

An Act respecting the Courts of General Sessions of the Peace. 

An Act respecting the County Judges’ Criminal Courts. 

An Act respecting the Surrogate Courts. 

An Act respecting the Division Courts. 

An Act respecting Jurors and Juries. 

An Act respecting Lunatics, 

An Act respecting Actions of Replevin. 

An Act respecting Actions of DoWer. 

An Act respecting Actions of Libel and Slander. 

An Act respecting the Action of Seduction. 

An Act respecting the Adminstration by the Crown of Estates of 
Intestates. 

An Act respecting the Limitation of Certain Actions. 

An Act respecting Witnesses and Evidence. 

An Act respecting Commissioners for taking Affidavits and Recog- 
nizances. 

An Act respecting the Costs of Distress. 

An Act respecting Execution. 

An Act to Abolish Priority among Execution Creditors. 

An Act respecting Absconding Debtors. 

An Act respecting Arrest and Imprisonment for Debt. 

An Act respecting the Relief of Indigent Debtors. 

An Act respecting the Restitution of Stolen Goods. 

An Act for more effectually securing the Liberty of the Subject. 

An Act respecting the Qualification and Appointment of Justices of 
the Peace. 

An Act respecting Police Magistrates. 

An Act to Protect Justices of the Peace and others from Vexatious 
Actions. 


74 


An Act respecting Summary Convictions before Justices of the 
Peace and Appeals to General Sessions. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole, 


The whole. 
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R.S.O. 1887, 
Chapter. 


EEO HACE 


a] 
ot 


87 
88 
89 


90 
92 


93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 


105) 
106) 


An Act respecting the Procedure on Appeals to the Judge of a 


County Court from Summary Convictions. 

An Act respecting Returns of Convictions and Fines by Justices of 
the Peace. 

An Act respecting Returns of Convictions by Stipendiary and Police 
Magistrates. 

An Act respecting the Fees of Justices of the Peace. 

An Act respecting County Crown Attorneys. 

An Act respecting Coroners, 

An Act respecting Commissioners of Police appointed by the Gov- 
Government of Canada. 

An Act respecting Constables. 

An Act respecting the Fees of Counsel and other Officers in the 
Adminstration of Justice. 

An Act regulating the Payment by Counties of Certain Expenses of 
Criminal Justice. 

An Act respecting Criminal Justice Accounts Payable by the Pro- 
vince. 

An Act respecting the Expenses of the Adminstration of Justice in 
Criminal Matters. 

An Act to Provide for the Payment of Witnesses for the Crown. 

An Act respecting Estreats. ; 

AnAct respecting the Appropriations of Certain Fines and Forfeit- 
ures. 

An Act respecting the Remission of Certain Penalties. 

An Act to provide for the better Government of that part of Onta- 
rio situated in the vicinity of the Falls of Niagara. 

An Act adopting the Law of England in certain matters. 

An Act respecting Crown Debtors. _ 

An Act respecting Escheats and Forfeitures. 

An Act respecting Voluntary and Fraudulent Conveyances. 

An Act respecting Powers of Attorney. — : 

An Act respecting the right of Property in Swarms of Bees. 

An Act respecting the rights of Aliens in relation to Real Property. 

An Act respecting the Law of Transfer of Property. 

An Act respecting Petty Trespasses. 

An Act respecting Mortgages of Real Estate. _ 

An Act respecting the Assurance of Estates Tail. 

An Act respecting the Partition and Sale of Real Estate. 

An Act respecting Short Forms of Conveyances. 

An Act respecting Short Forms of Leases. 


An Act respecting Short Forms of Mortgages. 

An Act respecting the Devolution of Real Estate. 

An Act respecting Wills. we ; 

An Act aie Trustees and Executors and the Administration 
of Estates. ae 

An Act respecting the Limitation of Actions relating to Real Pro- 
perty and the time of Prescription in certain cases. 


EXTENT OF 


REPEAL. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole, 
except as to 
instruments 
executed 
before the 
31st day of 
December, 
1897. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole, 
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Chapter 


plify Titles. 
An Act for Quieting Titles to Real Estate. 


Titles. 


An Act respecting Ferries. 
An Act respecting Mills and Mill Dams. 
An Act respecting Water Privileges. 


Creeks. 

An Act respecting the Driving of Saw Logs and other Timber on 
Lakes, Rivers, Creeks and Streams. 

An Act to amend the Mercantile Law. 

An Act respecting Written Promises and Acknowledgments of 
Liability. 

An Act respecting Assignments and Preferences by Insolvent 
Persons. 

An Act respecting Wages. 

An Act respecting Contracts in relation to Goods entrusted to 
Agents. 


9|An Act respecting Limited Partnership. 


An Act respecting the Registration of Co-Partnerships and Business 
Firms. 

An Act respecting the Property of Married Women. 

An Act respecting Dower. 

An Act to facilitate the Conveyance of Real Estate by Married 
Women. 

An Act respecting Compensation to the Families of Persons Killed 
by Accident and in Duels. 

An Act respecting Infants. 

An Act respecting the Support of Ulegitimate Children. 

An Act respecting Master and Servant. 

An Act to facilitate the Adjustment of Disputes between Master 
and Workmen. 

An Act respecting Apprentices and Minors. 

An Act respecting the Law of Landlord and Tenant. 

An Act respecting Overholding Tenants. 

An Act respecting the Law Society of Upper Canada. 

An Act respecting Barristers-at-Law. 

An Act respecting Solicitors. 

An Act respecting the Profession of Medicine and Surgery. 

An Act respecting the Study of Anatomy. 

An Act respecting Dentistry. 

An Act respecting Pharmacy. 

An Act respecting Land Surveyors and the Survey of Land. 

An Act respecting Notaries Public. 

An Act respecting Innkeepers. 

An Act respecting Pawnbrokers. 

An Act respecting Telegraph Companies. 

An Act respecting Joint Stock Companies for the Construction or 
Purchase of Roads and other Works. 

An Act respecting Joint Stock Companies for the Construction of 
Works to facilitate the transmission of Timber down Rivers 
and Streams. 


EXTENT OF 

TT Te EO Aen: Burnie 

An Act to Amend the Law of Vendor and Purchaser, and to Sim-/The whole. 
The whole. 

An Act respecting the Custody of Documents relating to Land|The whole. 
An Act to Simplify Titles and to facilitate the Transfer of Land. |The whole. 
The whole. 

The whole. 

The whole. 

An Act for protecting the Public interest in Rivers, Streams and|The whole. 


The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole, 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
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R.S.O., 1887, 
Chapter. 


TITLE OF ACT. 


EXTENT OF 


REPEAL. 


= 
for) 
pat 


An Act respecting Joint Stock Companies for the construction of 
Piers, Wharves, Dry Docks and Harbours. 

An Act respecting Joint Stock Companies for the erection of Exhi- 
bition Buildings. 

An Act respecting the construction of Roads by Mining Companies. 

An Act respecting Joint Stock Companies for Supplying Cities, 
Towns and Villages with Gas and Water. 

An Act respecting Companies for Steam and Heating, or for sup- 
plying Electricity for Light, Heat or Power. 

An Act respecting Co-operative Associations, 

/An Act respecting Railways. 

An Act to Authorize the construction of Street Railways. 

An Act respecting Benevolent, Provident and other Societies. 

An Act respecting Immigration Aid Societies. 

5|An Act respecting Cemetery Companies. 

An Act respecting the Incorporation of Cemetery Companies by 
Letters Patent. 

An Act respecting Conveyance to Trustees for Burial Grounds. 

An Act respecting Fees payable by Incorporated Companies and 
other Bodies. 

An Act respecting Returns required from Incorporated Companies. 

An Act respecting the Acceptance of certain Incorporated Com- 
panies as Sureties. 

An Act respecting Investments by Corporations. 

An Act respecting the Winding-up of Joint Stock Companies. 

An Act respecting Municipal Institutions. 

An Act respecting the establishment of Municipal Institutions in 
the Districts of Algoma, Muskoka, Parry Sound, Nipissing, 
Thunder Bay and Rainy River. 

An Act respecting Public Meetings. 

An Act to exempt Firemen from certain Local Services. 

An Act to provide for the establishment and maintenance of Public 
Parks in Cities and Towns. 

An Act to authorize Cities, Towns and Villages to provide Gas and 
other means of Lighting and Heating. : 

An Act to provide for the construction of Municipal Water Works. 

An Act respecting the Assessment of Property. _ ; 

An Act respecting the Sale of Fermented or Spirituous Liquors. 

An Act to regulate Travelling on Public Highways and Bridges. 

An Act exempting certain Vehicles, Horses and Cattle from Tolls 
on Turnpike Roads. i 

An Act respecting Plage ee in Snow Roads. 

An Act respecting Snow Fences. 

An Act to Eebide for the crossing of Railways by Streets, Drains 


and Water Mains. 


Highways. ; 
An rege prevent the spread of Noxious Weeds and of Diseases 
affecting Fruit Trees. ; 
An Act to prevent the Profanation of the Lord’s Day 
An Act to prevent Minors frequenting Billiard Rooms and other 


An Act to authorize and regulate the use of Traction Engines on) 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


places. ‘ 
An Act respecting the Public Health. 


115—II. 


The whole. 


(St) 
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Chapter. 


EE Or Ae 


An Act to regulate Public Aid to Charitable Institutions. 
9'An Act for the Protection of Women in Certain Cases. 


An Act respecting Vaccination and Inoculation. 

An Act to prevent Fraud in the Manufacture of Cheese and Butter. 

An Act for the Protection of Persons Employed in Factories. 

An Act for the Protection of Infant Children. 

An Act to regulate the Means of Egress from Public Buildings. 

An Act to require the Owners of Threshing and other Machines 
to guard against Accidents. 

An Act to make provisions for the safety of Railway Employees and 
the Public. 

An Act to preserve the Forests from Destruction by Fire. 

An Act to impose a Tax on Dogs and for the Protection of Sheep. 

An Act respecting Pounds. 

An Act to prevent the spread of Contagious Diseases among Horses 
and other Domestic Animals. 

An Act respecting the Investigation of Accidents by Fire. 

An Act respecting Abandoned Oil Wells. 

An Act respecting Line Fences. 

An Act respecting Ditches and Watercourses. 

An Act to encourage the Destroying of Wolves. . 

An Act respecting Separate Schools. 

An Act respecting Conveyances to Trustees for School Purposes. 
An Act respecting the Federation of the University of Toronto and 
University College with other Universities and Colleges. 

An Act respecting the Income and Property of the University of 
Toronto, University College and Upper Canada College. 

An Act respecting the School of Practical Science. 

An Act respecting the Agricultural College. 

An Act respecting Industrial Schools. 

An Act respecting Tithes. 

An Act respecting Rectories. 

An Act respecting the Property of Religious Institutions. 

An Act respecting the Central Prison. 

An Act respecting the Andrew Mercer Ontario Reformatory for 
Females. 

An Act to establish an Industrial School for Girls. 

An Act respecting the Ontario Reformatory for Boys. 

An Act respecting the Removal of Persons from County Gaols to 
Provincia) Institutions. 

An Act respecting the use of Spirituous Liquors in Gaols and Prisons. 

An Act to provide for Employing Prisoners without the Walls of 
Common Gaols. 

An Act respecting Lunatic Asylums and the Custody of Insane 
persons. 

An Act respecting Private Lunatic Asylums. 

An Act respecting Institutions for the Education and Instruction of 
the Deaf and Dumb and the Blind. 


{ 


An Act to provide for the Inspection of Asylums, Hospitals, 


EXTENT OF 


REPEAL. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


'The whole. 


The whole. 


|The whole. 


The whole. 
The whole. 


Prisons and Court Houses. 
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o 
51 VICT., 1888. 
2)/An Act respeeting the Revised Statutes of Ontario, 1887. The whole. 


4\An Act to establish Manhood Suffrage for the LegislativeAssembly.|The whole. 
5|An Act respecting the Executive Administration of the Laws|The whole. 

of this Province. 
An Act to amend the Act respecting the Office of Sheriff. The whole. 
An Act to give certain powers to the Commissioners of the Queen|The whole. 

Victoria Niagara Falls Park. 
9/An Act respecting Aucillary Probates and Letters of Administra-|The whole. 
tion. 


IS 


10/An Act to amend the Division Courts Act. The whole. 
1j;An Act to amend the Law as to Executions. The who e. 
12|An Act to amend the Law respecting the Salaries and Expenses of/The whole. 
Police Magistrates 
13]/An Act respecting Muskoka and Parry Sound. Sections 22) 
to 28. 
14)An Act respecting Manitoulin. The whole. 
15|/An Act to amend the Law respecting Mortgages. The whole. 
16/An Act to amend the Partition Act. The whole. 
19/An Act respecting Conditional Sales of Chattels. The whole. 
21|An Act to amend the Married Woman’s Real Estate Act. The whole. 
23|An Act respecting the maintenance of wives deserted by their/The whole. 


husbands. 
24|An Act to provide for the Incorporation of Cheese and Butter Man-/The whole. 


ufacturing Associations. 
26|An Act to amend the Act respecting Benevolent, Provident and/The whole. 


other Societies. 
27|An Act to amend the Act respecting Cemetery Companies. The whole. 
28|The Municipal Amendment Act, 1888. The whole. 
29|/The Assessment Amendment Act, 1888. The whole. 
30)The Liquor License Act, 1888. The whole. 
31\An Act respecting Creameries. ‘ The whole. 
32|/An Act to provide against Frauds in the supplying of milk to/The whole. 
Cheese or Butter Manufactories. 
33/An Act to regulate the Closing of Shops, and the Hours of Labour|The whole. 
therein for Children and Young Persons. ‘ 

Act for the prevention of Accidents by Fire in Hotels and|The whole. 
other Public Buildings. 
Act to amend the Ditches and Watercourses Act. The whole. 
38!An Act to amend the Act respecting the Income and Property of/The whole. 
University of Toronto, University College, and Upper Canada 

re 
wire The whole. 


An Act to amend the Industrial Schools Act. , 
rire ‘Act is 3 Protection and Reformation of Neglected Children.!The whole. 


52 VICT, 1889, 
Act to give Representation in the Legislative Assembly to the)The whole. 
District of Nipissing. __ | 
‘An Act respecting Voters’ Lists. _ rhe whole. 
An Act to amend the Ontario Election Act. : The whole. 
Act respecting Oaths made under The Manhood Suffrage Act. The whole. 


Act to Amend the Act respecting the Office of Sheriff. ‘The whole. 
‘Act as to Conveyances of Land granted under the Free Grants The whole. 


1 Homesteads Act. jap) 
Act to protect the Beaches and Shores of the Province against/The whole. 


Depredation. ; ae ‘ 
Kat youueekine the Adminstration of Justice in certain Cases. |The whole. 
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iS) 
11/An Act to amend the Law in certain matters of Legal Procedure. |The whole. 
12|An Act to amend the Division Courts Act. The whole. 
14)An Act to amend the Law of Slander. The whole. 
15)An Act respecting Appeals on Prosecutions to enforce Penalties and|The whole 
Punish Offences under Provincial Acts. eee sec- 
tion 2, 
16|An Act respecting Damage to Lands by Flooding in the new Dis- 
tricts. The whole, 
17|An Act to make further provision respecting the Districts of Parry 
Sound and Muskoka The whole. 
18)/An Act to amend chapter 110 of the Revised Statutes as respects 
Investments by Trustees. The whole. 
20)An Act regulating certain matters under the Land Titles Act. 
21/An Act to amend the Act respecting Assignments and Preferences|The whole. 
by Insolvent Persons. The whole. 
22/An Act for the Enforcement of Orders under the Act respecting 
Master and Servant. The whole. 
23/An Act to amend the Workmen’s Compensation for Injuries Act. 
24/An Act to amend the Act respecting the Study of Anatomy. The whole. 
25|An Act to amend the Pharmacy Act. The whole. 
27|An Act to amend the General Road Companies’ Act. The whole. 
28/An Act to facilitate the purchase of Toll Roads by Municipalities. |The whole. 
29/An Act respecting the powers of Electric Light Companies. The whole. 
33|/An Act respecting the Insurance of Live Stock. The whole. 
36/The Municipal Amendment Act. The whole. 
37/An Act to amend the Acts respecting Municipal Institutions in the|The whole. 
outlying Districts. The whole. 
39/The Assessment Amendment Act, 1889. 
40|The Franchise Assessment Act, 1889. The whole. 
41/An Act to amend the Liquor License Act. The whole. 
42)An Act to amend the Public Health Act. The whole, 
43/A4n Act to amend the Ontario Factories’ Act. The whole. 
44) An Act to amend the Ontario Shops’ Regulation Act, 1888. The whole. 
45) An Act respecting Steam Threshing Machines. The whole. 
46) An Act to authorize the appointment of Fire Guardians, ana for the/The whole. 
better prevention of Fires. The whole. 
47|An Act to amend the Act to prevent the spread of Contagious Dis- |The whole. 
eases among Horses and other Domestic Animals. The whole. 
48)An Act to amend the Line Fences Act. 
49/The Ditches and Watercourses Amendment Act, 1889. The whole. 
50)An Act for the Protection of Insectivorous and other Birds. The whole. 
52)An Act to amend the Act respecting the Federation of the Univer- |The whole. 
sity of Toronto and University College with other Universities |The whole. 
and Colleges. 
54)An Act to make further provision respecting the property of Reli- 
gious Institutions. The whole. 
53 VICT.—1890. 
2|An Act relating to Manhood Suffrage. The whole. 
3/An Act to amend the Election Act as to Secrecy of Voting. The whole. 
4|An Act respecting polling places in the District of Algoma. The whole. 
6|An Act to amend the Free Grants and Homesteads Act. The whole, 


except sec- 
tion 7. 
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upon Crown Lands. 
‘An Act respecting Timber Licenses affecting Registered Land. 


ties for drainage purposes. 
An Act respecting certain Statistical Returns. 


vincial Questions. 

An Act to amend the Surrogate Courts Act. 

An Act relating to the Jurisdiction of Courts of General Sessions of 

the Peace. : 

‘An Act to amend the Jurors’ Act. 

An Act respecting Official Documents when required in Evidence. 

An Act with respect to the powers of Commissioners for taking 
Affidavits. 

An Act to provide for Security for costs in certain actions against 
Justices of the Peace. 

24 An Act with respect to Fines and Costs on Summary Convictions. 

27/An Act to amend the Law respecting Powers of Sale in Mortgages. 

28/An Act to amend the Partition Act. 

29, An Act to protect persons acting as Executors or Administrators. 

31 An Act toamend The Custody of Title Deeds Act. 

32)An Act to further facilitate proceedings under the Lands Titles Act. 

33|An Act to provide for the vacating of Certificates of Lis Pendens. 

34|An Act to amend the Act respecting Assignments and Preferences 

by Insolvent Persons. 

36/An Act to amend the Act respecting Conditional Sales of Chattels. 

40 An Act to amend The Trades Arbitration Act. 

41/An Act respecting the Profession of Architects. 

42/An Act to amend the General Road Companies’ Act. 

43)/An Act to amend The Timber Slide Companies’ Act. 

45'An Act to amend The Railway Act of Ontario. 

47|An Act to amend The Street Railway Act. 

48)An Act to amend the Act respecting Conveyances to Trustees for 

Burial Grounds. 

49|An Act to amend The Joint Stock Companies Winding-up Act. 

50,The Municipal Amendment Act, 1890. ; Ps 

51/An Act to amend the Act respecting the establishment of Munici- 
pal Institutions in the Districts of Algoma, | Muskoka, Parry 
Sound, Nipissing, Thunder Bay and Rainy River. 

An Act respecting Sales for Taxes in Muskoka and Parry Sound. 

An Act to amend the Municipal Waterworks Act. 

The Assessment Amendment Act, 1890. i 

An Act respecting Exemptions from Municipal Assessments. 

‘An Act to improve the Liquor License Laws. — 

\An Act to amend the Act to Regulate Travelling on Public High- 
ways and Bridges. ; 

An Act to amend the Act respecting Wire Fences. 

An Act to amend the Act to Prevent the Spread of Noxious Weeds 
ahd of Diseases Affecting Fruit Trees. 

An Act to amend the Public Health Act in respect to the Sale of 
Milk and Meat from Animals affected with Tuberculosis. 

An Act to amend the Act to impose a Tax on Dogs and for the 
Protection of Sheep. ; 

An Act to amend the Act to authorize the appointment of Fire 
Guardians and for the Better Prevention of Bush Fires. 


oa 
53, 
54 
55 
56 


57 


58 


59 
61 
62) 


63 


|An Act to provide for the purchase of Debentures issued by Coun- 


An Act for expediting the decision of Constitutional and other Pro- 


wi 

£ EXTENT oF 
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3 REPEAL. 
7/An Act respecting the Culling and Measurement of Saw-Logs cut|The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 


The whole. 
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64|An Act to provide means of Extinguishing Forest Fires. The whole. 
65|An Act to make further provision for Preventing the Spread of/The whole. 
Contagious Diseases Among Horses. 
66\An Act for the Suppression of Foul Brood among Bees. The whole. 
67|An Act respecting the Expenses of County Court Judges under The The whole. 
Ditches and Watercourses Act and The Line Fences Act. 
68,An Act to amend The Ditches and Watercourses Act. The whole. 
69|An Act to amend The Ditches and Watercourses Act as applied to|/The whole. 
Railways. 
71j)An Act to amend the Public and Separate Schools Acts. The whole. 
74|An Act for the relief of persons professing the Jewish Religion. |The whole. 
75)An Act respecting the custody of Juvenile Offenders. The whole. 
76|An Act respecting the Commitment of Persons of Tender Years. |The whole. 
77\|An Act to amend the Act respecting Private Lunatic Asylums. The whole. 
78'An Act respecting the Establishment of Houses of Refuge. The whole. 
54 VICT.—1891. 
5|An Act to amend the Election Laws. The whole. 
6|An Act to amend The Ontario Controverted Elections Act. The whole. 
7\An Act to amend The Public Lands Act. The whole. 
i4|An Act for the removal of certain cases from a County Court to the/The whole. 
High Court. 
15|An Act to increase the efficiency of the Local Courts of the County/The whole. 
of York. 
16|An Act respecting the Disqualification of Justices of the Peace. The whole 
except sec- 
tion 1. 
17|An Act to amend the Act respecting County Crown Attorneys. The whole. 
18)An Act respecting the Sale of Real Estate by Executors -and/The whole. 
Administrators. 
19|An Act respecting certain Duties, Powers and Liabilities of Trustees.|The whole. 
20)An Act to amend the Act respecting Assignments and Preferences|/The whole 
by Insolvent Persons. except sec- 
tion 3. 
22)/The Woodman’s Lien for Wages Act. The whole. 
24|An Act to amend the Act respecting Master and Servant. The whole. 
25|An Act to amend the law as to Barristers and Solicitors in certain|The whole. 
cases. 
26/An Act to amend the Ontario Medical Act. The whole. 
27|An Act for the relief of Medical Practitioners in the Rainy River|The whole. 
District. 
28)An Act to amend the Act respecting Dentistry. The whole. 
29)An Act to amend the Pharmacy Act. The whole. 
30/An Act respecting the Chartered Stenographic Reporters’ Associa-|The whole. 
tion of Ontario. 
31\An Act respecting Stationary Engineers. The whole. 
33|An Act respecting Trust Companies. The whole. 
34/An Act respecting the Liability of Directors. The whole. 
36/An Act to amend the Act respecting Companies for Steam and Heat-|The whole. 
ing, or for supplying Electricity for Light, Heat or Power. 
40;An Act to amend the Street Railway Act. The whole. 
41|An Act to amend the Act respecting Cemetery Companies. The whole. 
42'The Municipal Amendment Act, 1891. The whole. 
44/An Act to amend the Public Parks Act. The whole. 
45'The Assessment Amendment Act, 1891. The whole. 
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46|An Act respecting Local Option in the matter of Liquor Selling. |The whole. 
47|An Act to amend the Act to regulate Travelling on Public High-/The whole. 
ways and Bridges. 
48)An Act to amend the Act to prevent the spread of Noxious Weeds|The whole. 
and of Diseases Affecting Fruit Trees. ; 
49|An Act to amend the Public Health Act. The whole. 
50/An Act to amend the Dikes and Watercourses Act as applied to|The whole. 
Railways. _ : { 
51\An Act respecting disputes under the Drainage Laws. The whole. 
52/An Act to prevent the extermination of the plant called Ginseng.|The whole. 
53/An Act to encourage the Breeding of Trotting Horses. The whole. 
56/An Act respecting Truancy and Compulsory School Attendance. The whole. 
58/An Act to amend the Act respecting the Federation of the Univer-|The whole. 
versity of Toronto and University College with other Univer- 
ties and Colleges. 
59|An Act respecting Industrial Schools. The whole. 
60|An Act for the establishment of Mining Schools. The whole. 
55 VICT.—1892. 
2|An Act respecting Voters’ Lists in Unorganized Territories. The whole. 
3)An Act to amend and consolidate the Acts respecting Elections of/The whole. 
Members of the Legislative Assembly. 
4|An Act respecting the appointment of a Commissioner to the Colum-/The whole. 
bian Exposition. 
6|An Act to provide for the payment of Succession Duties in certain|The whole. 
cases. 
7|An Act to amend the Act respecting the Taxation of Patented|The whole. 
Lands in Alyoma and Thunder Bay. 
9|The Mines Act, 1892. The whole. 
11|An Act to amend The Division Courts Act. The whole. 
12)An Act reducing the number of Grand Jurors. The whole. 
14|/An Act to amend the Law of Hvidence. b _ |The whole. 
15|An Act respecting the duty of Sheriffs on arresting persons under|The whole. 
Civil Process. ; 
16|An Act respecting County Police Magistrates. The whole. 
17\An Act respecting the Fees of Certain Public Officers. The whole. 
18|An Act respecting the Courts in Algoma and Thunder Bay. The whole. 
19/An Act for the further Protection of Bees. The whole. 
20|An Act to amend the law relating to Mortmain and Charitable Uses./The whole. 
93)An Act for the further Protection of the Public Interest in Rivers,/The whole. 
Streams and Creeks. 
94/An Act to amend The Land Titles Act. . The whole. 
25|An Act to further amend the Law respecting Assignments and/The whole. 
Preferences by Insolvent Persons. 
97\An Act to amend the Act respecting Wages. : The whole. 
28/An Act to amend the Act respecting Limited Partnerships. The whole. 
29|An Act to amend the Act respecting Infants. ; The whole. 
20/An Act to Consolidate the Acts respecting Compensation to Work-/The whole, 
men in certain cases. on sec~ 
0. . 
31/An Act to amend the Act respecting the Law of Landlord and/The whole. 
ant. 
32)An (ean provide for the Admission of Women to the Study and)The whole. 
Practice of Law. 


An Act to amend The Act respecting Dentistry. 


The whole, 
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48 


49 
50 


51'/An Act to amend The Liquor License Act. 
52'An Act respecting the use of Tobacco by Minors. 
53/An Act to amend the Act providing against Frauds in the supply- 


55 
56 


57|An Act to amend the Drainage Trials Act, 1891. 
59|An Act to amend the Act to Encourage the Destroying of Wolves. 
60/An Act to amend and explain certain portions of the School Laws. 


61 


62 


TITLE OF ACT. 


An Act to incorporate the Association of Ontario Land Surveyors 
and to amend the Act respecting Land Surveyors and the 
Survey of Land. 

An Act to amend the Ontario Joint Stock Companies’ Letters 
Patent Act. 

An Act to amend The General Road Companies’ Act. 

An Act to amend The Timber Slide Companies’ Act. 

An Act to amend the Act respecting Joint Stock Companies for 
Supplying Cities, Towns and Villages with Gas and Water, 

An Act to consolidate the Acts respecting Municipal Institutions. 

The Municipal Amendment Act, 1892. 


An Act to amend the law respecting Municipal Institutions in the 
outlying Districts. 

An Act to consolidate the Acts respecting the Assessment of 
Property. 

The Assessment Amendment Act, 1892. 

An Act respecting the Collection of Taxes in the Districts of Mus- 
koka and Parry Sound. 


ing Milk to Cheese or Butter Manufactories. 

An Act to amend the Act to impose a Tax on Dogs and for the Pro- 
tection of Sheep. 

An Act to Prevent the Wasting of Natural Gas and to provide for 
the Plugging of all Abandoned Wells. 


An Act to amend Chapter 230 of the Revised Statutes of Ontario, 
entitled ‘‘ An Act respecting the Federation of the University 
of Toronto and University College with other Universities and 
Colleges.” 

An Act to amend Chapter 231 of the Revised Statutes of Ontario, 
entitled ‘‘An Act respecting the Income and Property of the 
University of Toronto, University College and Upper Canada 


College.” 


63|An Act to empower the University of Toronto to deal with certain, 


Upper Canada College Lands. 


EXTENT OF 


REPEAL. 


The whole. 


The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole, 
except sub- 
,sec. 2 of sec. 1 
and sec. 64. 
The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole 


The whole. 


56 VICTORIA. 1893. 


2 An Act to amend The Ontario Voters’ Lists Act, 1889. 
3 An Act to make further provision as to Voters’ Lists in Cities. 
4'An Act respecting Polling Places in the Electoral Districts of 


5 An Act respecting certain duties, liabilities and fees of Sheriffs. 

8 An Act to establish the Algonquin National Park of Ontario. 
10 An Act respecting Agricultural Societies in Nipissing, Parry Sound 
12 An Act respecting the Judges of the Supreme Court of Judicature 


13 An Act respecting the Enforcement of Judges’ Orders in matters 


Algoma West and Algoma East. 


and Manitoulin. 


for Ontario. 


not in Court. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
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a REPEAL. 
14 An Act respecting Securities in the Surrogate Courts. The whole. 
15/An Act to amend The Division Courts Act. The whole. 
16)An Act to amend The Juror’s Act. The whole. 


Actions. 

An Act as to costs in Appeals on Prosecutions. 

An Act respecting the office of County Crown Attorney in the 
County of York and City of Toronto. 

An Act respecting the time for the Vesting of Estates in Heirs and 
Devisees. 

An Act respecting the Registration of Instruments relating to 
Lands. ‘ 

An Act to make further provision respecting the Registration of 
Land under The Land Titles Act. 

An Act to establish an Office of Land Titles for the District of 


Rainy River. 


An Act to amend the Act respecting Limited Partnerships. 

An Act to amend the Workmen’s Compensation for Injuries Act, 
1892. 

An Act to amend the Ontario Medical Act. 

An Act to amend the Pharmacy Act. 

An Act to amend the Act respecting Joint Stock Companies for 
supplying Cities, Towns and Villages with Gas and Water. 

An Act for the better prevention of Fraudulent Statements by 


Companies and others. 

The Municipal Amendment Act, 1893. 

An Act for the better Protection of Free Libraries. 

An Act to amend The Municipal Waterworks Act. 

The Assessment Amendment Act, 1893. 

An Act respecting Sales for Taxes in the Free Grant Territory. 

An Act to amend the Liquor License Act. 

An Act to enable the Electors of the Province to pronounce upon 
the desirability of prohibiting the Importation, Manufacture 
and Sale as a Beverage of Intoxicating Liquors. ; 

An Act for the better prevention of certain Diseases affecting Fruit 


25 
26 


27) 
28 
29 


33 


35 
36 
37 
38 
39 
40 
41 


42 
Trees. ; wis 

An Act to further provide against the extermination of the plant 
called Ginseng. ; 

An Act to amend The Public Health Act. 

An Act for the Prevention of Cruelty to and better Protection of 
Children. 

'An Act to amend the Act to impose a Tax on Dogs and for the 
protection of Sheep. ; 

An Act to amend the Act respecting Pounds. 


An Act to prevent Fraud in the Sale of Milk. 
An Act to Teeud and Consolidate the Laws for the Protection of 


Game and Fur-bearing Animals. 
50|An Act to amend Tke Industrial Schools Act. 


43 


44 
45 


46 
47 


48 
49 


An Act to amend the Act respecting the Limitation of certain 


The whole, 


The whole. 
The whole. 


The whole. 
The whole, 
The whole. 


The whole, 
except sec- 
tions 5and 6. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


53 An Act relating to the Central Prison. — 
55 An Act to amend the Act respecting Private Lunatic Asylums. 


56 An Act respecting Houses of Refuge for Females. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


57 VICTORIA.—1894. 


2| An 
Legislative Assembly. 


Act respecting the Representation of certain Cities in the/The whole. 


14 


15 
16 


SCHEDULE A,—ACTS AND PARTS OF ACTS REPEALED. 


Ol eAC I. 


An Act respecting the Registration of Manhood Suffrage and other 

Voters in Cities. 

An Act to amend the Ontario Election Act, 1892. 

An Act to secure the prompt punishment of persons guilty of Per- 
sonation at Elections for the Legislative Assembly. 

An Act respecting the Election of Licensees of Timber Limits to 
the Legislative Assembly. 

An Act to amend the Act respecting the Fees of certain Public 
Officers. 

An Act to correct a clerical error in the schedule to the Act 56 
Victoria chapter 5, respecting Sheriffs. 

An Act to provide for the final settlement of the Common School 
Fund. 

An Act respecting the Queen Victoria Niagara Falls Park. 

An Act relating to Algonquin Park and the township of Canisbay 
therein. 

An Act to establish a Provincial Park at Rondeau. 

An Act relating to Mines and Mining Lands. 


An Act respecting allowances to the Supreme Court Judges of the 
Province. 

An Act to facilitate the local Administration of Justice in Certain 
Cases. 

An Act to extend the power of the High Court in respect of grant- 
ing Maintenance to Infants. 

An Act to amend The Surrogate Courts Act. 

An Act to amend The Division Courts Act. 

An Act to enable Boards of Trade in Cities to appoint General Arbi- 
tors for certain purposes. 


5)An Act respecting Witness Fees. 
5|An Act respecting Writs of Execution. 
7\An Act respecting the Law of Libel. 


An Act to amend the Act respecting Police Magistrates. 
An Act respecting Deputy Police Magistrates. 
An Act respecting certain duties of Coroners. 


3/An Act to erect Nipissing into a Provisional Judicial District. 


+ 


An Act to make further provision respecting Mortgages of Real 
Estate. 

An Act to amend The Registry Act, 1893. 

An Act to amend the Act for protecting the public interests in 
Rivers, Streams and Creeks. 

An Act respecting Mortgages and Sales of Personal Property. 

An Act to extend the operation of The Woodman’s Lien for Wages 
Act. 

An Act to amend the Law respecting Contracts in relation to Goods 
entrusted to Agents. 

An Act to authorize Married Women under age to bar Dower. 

An Act respecting Councils of Conciliation and of Arbitration for 
settling Industrial Disputes. 

An Act to amend the Law of Landlord and Tenant. 


An Act respecting the admission of Barristers as Solicitors and) 
respecting the Call of Solicitors to the Bar. 


EXTENT OF 


REPEAL. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole, 
except sec- 
tion 11. 

The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole, 
except sec- 
tions lland 
12. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole, 
except sub- 
sec. 1 of 
sec. 13. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
|The whole. 
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57 Vict. 
Chapter. 


TED EAE VOR PACT: 


46|An Act to amend The General Road Companies’ Act. 

50/The Municipal Amendment Act, 1894. 

51/The Assessment Amendment Act, 1894. 

52/An Act to amend the Act to regulate Travelling on Public Highways 
and Bridges. : 

53/An Act to amend the Public Health Act. 


54/An Act to amend the Act providing against frauds in the supplying 


of Milk to Cheese or Butter Manufacturers. 
55|/An Act respecting Ditches and Watercourses. 
56|An Act to consolidate and amend the Drainage Laws. 
57|An Act to amend the Ontario Game Protection Act, 1893. 
59/An Act to amend The Separate Schools Act. 
60'An Act respecting Upper Canada College. 


58 VICTORIA.—1895. 


Time. 
An Act toamend the City Manhood Suffrage Registration Act, 1894. 


2 

3 

4/An Act respecting the Election Laws. , : 

5|An Act respecting Road Allowances in the Rainy River Surveys. 

6|An Act to make provision for Temporary Vacancies in Public Offices. 

8|An Act to Amend the Algonquin National Park Act. 

9|An Act to Amend the Tile, Stone and Timber Drainage Act. 

10|An Act respecting the Department of Agriculture. 

j1/An Act to consolidate and amend the Agriculture and Arts Acts. 

12/An Act to consolidate the Acts governing the Supreme Court of 

Judicature of Ontario. 

13/An Act for diminishing Appeals and otherwise improving the Pro- 

cedure of the Courts. ; 

14/An Act respecting Division Court Executions. 

15|An Act affecting Jurors and Juries. Tomy 

An Act respecting the verdicts of Jurors in civil causes in the High 
Court and other Courts. 


17|An Act respecting Coroners. 
‘ An Act to Saitiths Act respecting the Fees of Counsel and other 


officers in the Administration of Justice. f ; 
An Act to correct a clerical error in respect to a certain Form in the 


Act respecting Mortgages of Real Estate. 
An Act relating to Leases, Sales and Mortgages of Settled Estates. 
An Act making better provision for the Widows of Intestates in cer- 


tain cases. 


22|/An Act to amend the Registry Act. ) y 
An Act to make further provision respecting Assignments for the 


Benefit of Creditors. 
An rere amend The Bills of Sale and Chattel Mortgage Act, 1894. 


5|An Act respecting Dower in Mortgaged and other Property. 
;|An Act respecting the relations of Landlord and Tenant. 


27!An Act to amend the Act to provide for the admission of Women 
to the Study and Practice of Law. 
29'4n Act to amend the Pharmacy Act. 


An Act respecting the Legal meaning of Expressions relative to 


EXTENT OF 


REPEAL. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
iThe whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole, 
The whole. 
The whole 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The wholeex- 
cept as to in- 
struments ex- 
ecuted before 
31st Decem- 
ber, 1897. 
The whole. 


The whole. 
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58 Vict 
Chapter. 


TITLE OF ACT. 


EXTENT OF 


REPEAL. 


ice) 
=) 


An Act respecting Veterinary Surgeons. 

An Act to amend the General Road Companies’ Act. 

An Act respecting the Chartering of Trust Companies. 

An Act to amend the Railway Act of Ontario. 

An Act respecting Electric Railways. 

An Act to amend the Act respecting Benevolent, Provident and 
other Societies. 

An Act to amend the Act respecting Cemetery Companies. 

An Act respecting Cheese and Butter Manufacturing Associations. 

The Municipal Amendment Act, 1895. 


3/An Act respecting Municipal Arbitrations. 


An Act respecting Convictions under Municipal By-laws. 

An Act to amend and consolidate the Acts respecting Free Librar- 
ies and Mechanics’ Institutes. 

An Act to amend the Municipal Light and Heat Act. 

The Assessment Amendment Act, 1895. 

An Act for the Prevention of Fraud in the sale of Fruit, 

An Act to make further provision for the Public health. 

An Act to make further provision respecting Factories. 

An Act for the Further Protection of Children. 

An Act to amend the Line Fences Act. 

An Act to amend the Ditches and Watercourses Act, 1894. 

An Act respecting certain County Drainage Works. 


5|An Act to amend the Ontario Game Protection Act, 1893. 


An Act to Empower the University of Toronto to deal with certain 
Upper Canada College Claims. 

An Act to amend the Industrial Schools Act. 

An Act respecting Aid to Charitable Institutions, 


59 VICT.—1896. 


An Act respecting Voters” Lists in certain Cities. 

An Act to amend the Act respecting Voters’ Lists in Unorganized 

Territories. 

An Act respecting the Office Hours of Sheriffs. 

An Act to make Further Provision for the Payment of Succession 
Duties in Certain Cases. 

An Act to amend the Public Lands Act. 

An Act to amend the Algonquin National Park Act. 

An Act to Authorize the Commissioners of the Queen Victoria 

Niagara Falls Park to grant certain lands to the Clifton Sus- 

pension Bridge Company. 

An Act relating to Crown Timber, 

An Act to make further provision respecting Mines and Mining. 

An Act to further improve the Agriculture and Arts Act, 1895, 


‘An Act to amend The Act respecting Veterinary Surgeons. 


An Act revising and consolidating the Acts respecting the Registra- 
tion of Births, Marriages and Deaths. 

An Act to amend The Judicature Act, 1895, and the Law relating 
to the Superior Courts. 

The County Courts Act, 1896. 

An Act respecting Surrogate Courts. 

An Act respecting Disputes concerning Boundary Lines. 

An Act respecting the Hstates of Insolvent Deceased Persons. 

An Act respecting Fraud by Debt Collectors. 

An Act respecting Fees of Jurors on Coroners’ Inquests. 


|The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole ex- 
cept sec. 13. 
The whole. 
The whole, 


The whole, 
The whole. 
The whole. 
The whole. 
The whole. 
The whole, 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole.. 
The whole.. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
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26/An Act respecting High and County Constables. 

27/An Act to authorize Police Constables to take Bail. 

28/An Act respecting the Quieting of Titles. 

29/An Act to amend The Registry Act, 1893. 

30/An Act to amend the Act respecting Mills and Mill-Dams. 

31’An Act as to certain proceedings under the Act respecting Assign- 
ments and Preferences by Insolvent Persons. 

32/An Act respecting Bills of Sale and Chattel Mortgages in Unor- 
ganized Districts. 

33/An Act respecting the Cost of Seizure of Goods under Chattel 
Mortgages. 

34/An Act respecting Antecedent Unregistered Agreements for Bills 
of Sale and Chattel Mortgages. 

85) An Act respecting Liens of Mechanics, Wage-Harners and others. 


36)/An Act to extend The Woodman’s Lien for Wages Act. 

37/An Act to secure Payment of Wages for labour performed in the 
construction ef Public Works. 

38) An Act for the Better Protection of Certain Classes of Workmen. 
39)An Act to consolidate the Acts respecting the Solemnization of 
_ Marriage. 

40|An Act relating to Dower in certain cases. 

41/An Act to amend the Act to Facilitate the Conveyance of Real 
Estate by Married Women. 

42|/The Act respecting the Law of Landlord and Tenant. 

43|An Act respecting Road Companies. 

44!An Act affecting Timber Slide Companies. 

47|An Act respecting the Expropriation of Lands of the Province by 
Railway Companies. 

49|An Act to amend the Electric Railway Act. 

50|An Act to make further provisions respecting Street Railways. 
51/The Municipal Amendment Act, 1896. 

52)An Act to reduce the number of County Councillors. 

53/An Act to amend the Municipal Arbitrations Act. 

54)An Act respecting Provincial Municipal Auditors. — 

55|An Act respecting Tax Sales in Unorganized Districts. 

57|An Act to improve the Laws respecting Public Libraries. 

58iThe Assessment Amendment Act, 1896. 

59) An Act respecting Travelling Shows, Circuses and other Exhibitions. 
60/An Act revising and consolidating the Acts to Encourage the 
Planting and Growing of Trees. ; 

61|/An Act respecting the Inspection of Fruit Trees. 

62) An Act to amend the Act to Prevent the Profanation of the Lord’s 
Day. 
63) An ee provide for the Inspection of Meat and Milk Supplies 
of Cities and Towns. 

65) An Act to amend The Line Fences Act. 

66!An Act to amend The Drainage Act, 1894. 

67/An Act to amend the Ditches and Watercourses Act, 1894. 

68|An Act to make further provision for the Protection of Game. 
69! An Act consolidating and revising the Laws respecting the Educa- 
tion Department. } 

70|/An Act tS aodiaeiig and revising the Public Schools Acts. : 
71/An Act consolidating and revising the Laws respecting High 


EXTENT OF 


REPEAL. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole, 
except sec- 
tion 52. 

The whole. 

The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


Schools and Collegiate Institutes. 
72\An Act revising certain Matters in the Separate Schools Act. 


The whole. 


366 


2H 
Ss 
2S 
cs 
Bo 


73|An Act to make further provision respecting Industrial Schools. 
74/An Act respecting the Industrial Refuge for Girls. 
75/An Act respecting Houses of Refuge. 


0 
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60 VICTORIA.—1897. 


EXTENT OF 
REPEAL. 
The whole. 


The whole. 
The whole. 


2.An Act to make further provision respecting the Interpretation|The whole. 


4 


oo 0 TOO 


and Construction of Statutes. 
An Act relating to the Election of Members of the Legislative 
Assembly. 


An Act respecting the Government House Property. 

An Act in relation to Rondeau Provincial Park. 

An Act for the removal from Crown Lands of persons unlawfully 
thereon. 

An Act to further improve the Mining Laws. 

An Act respecting the Fisheries of Ontario. 

jAn Act to further improve the Act respecting the Department of 
Agriculture. 

An Act to amend the Agriculture and Arts Act 1895. 


The whole, 
except sec- 
tion 1. 

The whole. 

The whole. 

The whole. 


The whole. 
The whole. 
The whole. 


The wholeex- 
cept sub- 
secs. 4 and 
5 of section 
5} 


12 An Act to amend the Law respecting the Registration of Vital/The whole. 


13 
14 


15 
16 


“17 
18 


19 


20 
21 


22 
23 
24 
25 
27 
28 


29 


Statistics. 
An Act respecting the Court of Appeal of Ontario. 
An Act to make certain amendments to the Statute Law. 


An Act to amend various Statutes in view of the Statute Revision. 
An Act for amending and consolidating the Enactments respecting 
References and Arbitration. 


An Act respecting Evidence. 

An ay respecting the sale under Execution of interests in Church 

ews. 

An Act to amend and consolidate the Acts respecting the Adminis- 
tration of Justice in those portions of the Province, outside of 
County Organization. 

An Act to amendThe Wills,Act of Ontario. 

An Act with reference to the registration of Instruments in respect 
of Unpatented lands, and the valuation of Mining lands for 
the purpose of Assurance under The Land Titles Act. 


The whole. 
The whole ex- 
cept sections. 
15 and 74. 
The whole. 
Thewhole, 
except sub- 
section 1 of 
section 51.. 
The whole. 
The whole. 


The whole, 
except sec- 
tion 93. 

The whole. 

The whole. 


An Act to amend The Married Women’s Property Act. The whole. 
An Act respecting Wages and the Estates of Deceased Persons. The whole. 
An Act to amend the Mechanics’ and Wage Earners’ Lien Act, 1896.|The whole. 
An Act to improve The Trade Disputes Act, 1894, The whole. 
An Act respecting Land Surveyors and the survey of lands. The whole. 
An Act respecting the Incorporation and Regulation of Joint Stock|The whole, 
Companies. except sec- 

tion 104. 

An Act respecting the Incorporation and Regulation of Mining/The whole. 


Companies. 


30 


An Act to amend the General Road Companies’ Act. 


The whole. 
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S & Repeat, 
31)An Act to amend the General Road Companies’ Act. The whole. 
32/An Act to amend the General Road Companies’ Act. The whole. 


33)An Act to amend the Act respecting Joint Stock Companies for the|The whole. 
Construction of Piers, Wharves, Dry Docks and Harbours. 
34/An Act to amend the Act respecting Joint Stock Companies for the The whole. 
erection of Exhibition Buildings. 
35|An Act to amend the Act respecting Joint Stock Companies for'The whole. 
supplying Cities, Towns and Villages with Gas and Water. 
36/An Act to consolidate and amend the Acts respecting Insurance. |The whole, 

except sub- 
sec. 4 of 
: sec. 198. 

37/An Act respecting Trust Companies. |The whole. 

38|/An Act to consolidate and amend the law respecting Building Soci-/The whole. 

eties and other Loan Corporations. 
39/An Act to amend the Act respecting Cheese and Butter Manufac-'The whole. 
turing Associations. 
41)An Act to encourage the manufacture of Railway Steel and Iron in|The whole. 
the Province. 


42'An Act to amend the Act respecting Cemetery Companies. The whole. 

43|An Act respecting Cemetery Companies. The whole. 

44/An Act respecting the Changing of the Names of Incorporated|The whole. 

Companies. 

45|The Municipal Amendment Act, 1897. The whole, 
except sub- 
sec. 3b of 
sec. 43, and 
subsequent 
part of sec- 
tion. 

46|An Act to amend the Municipal Arbitrations Act. The whole. 

47|/An Act respecting a Short Form of certain Municipal By-laws. The whole. 


48)/An Act to make better provision for keeping and auditing Muni-|The whole. 
cipal and School Accounts. 


49 The Assessment Amendment Act, 1897. The whole. 
50 An Act further to improve the License Laws. The whole. 
51)/An Act respecting Shops and places other than factories. The whole. 


52|An Act to regulate Maternity Boarding Houses and for the Protec-|The whole. 


tion of Infant Children. 
53/An Act to regulate the Immigration into Ontario of certain classes/The whole. 


5. 

of Children. } 1 
54|An Act to amend the Ontario Game Protection Act, 1893. The whole. 
55) An Act respecting Roads laid out along side lines in certain Town-|The whole. 


ships. ; aan 
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NOTE AS TO STATUTE REVISIONS IN THE PROVINCES OF 
UPPER CANADA, CANADA, AND ONTARIO. 


The history of the Statute Law applicable to the territory now com- 
prised in the Province of Ontario, dates from 1791. 

After the Treaty of Paris, 1763, by which the French possessions 
in North America were ceded to Great Britain, a Royal Proclamation 
was issued on the 7th October, 1763, introducing the law of England 
both civil and criminal, into the whole of the ceded territory, and forming 
a portion of it, lying towards the East, into the Province of Quebec. 
The Governor of the new colony received power and direction “so soon 
as the state and circumstances of the colony would admit thereof, to 
summon and call a General Assembly,” but until this was done, the 
Governor and Council were invested with “ authority to make such rules 
and regulations as should appear to be necessary for the peace, order and 
good government of the Province.” In 1774, the Quebec Act, 14 Geo. 
ili. c. 83, was passed, by which French law was re-introduced in civil 
matters, and the limits of the Province of Quebee were enlarged, so as to 
include the whole of the territory afterwards formed into Upper Canada. 
The Quebec Act produced dissatisfaction, especially among the British 
eolonists, and in 1791, the Imperial Act, 31 Geo. iii. c. 31, was passed, by 
which the Province of Quebec as it then existed, was divided into the two 
Provinces of Upper and Lower Canada; the powers of legislation by the 
Governor in Council were taken away; and a Legislature was granted to 
each Province, consisting of the Governor, a Legislative Council, and a 
Legislative Assembly. The first Parliament of Upper Canada met at . 
Newark, now Niagara, on 18th September, 1792. 


1. The first revision of the Statutes in the new Province of Upper 
Canada was made in 1818. It consisted merely of a collection of the 
Acts ofthe Province of Upper Canada in force at that date, together with 
such Acts ot the Imperial Parliament and Ordinances of the former Pro- 
vince of Quebec as effected Upper Canada. ‘ 


2. In 1831, a collection of the Statutes of Upper Canada, in force at 
that date, was published by Messrs. Hugh C. Thomson and James Mac- 


farlane, which, though a private enterprise, lone supplied th ; 
revision by authority. PNG OOS RUPE e place of a 


3. In 1840, was passed the Imperial Act 3 & 4 V. ¢. 35, to re-unite 
the Provinces of Upper and Lower Canada; and the Union took effect by 
proclamation on the 10th February, 1841. A revision was soon after 
begun of the Statutes of Upper Canada in force at the date of the Union 
A commission for the purpose, dated 25th July, 1840, was issued to ihe 
Hon. John Beverley Robinson, the Hon. James B. Macaula the Hon 
William Henry Draper, and John Hillyard Cameron, Ksq., ae directed 
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the Commissioners “diligently and carefully to examine and revise the 
“several statutes from time to time passed and enacted by the Parliament 
“of Upper Canada, and then in force and effect ; and to make such report 
“upon the premises as in their opinion should be most for the interest, 
“welfare and good government of the Province.” 

The result of the labours of the Commission was embodied in two 
volumes, the first containing Public Acts, and the second, Local and Private 
Acts. The report to the Governor-General; in which the Commissioners 
announced the completion of the work, is dated 8th March, 1843, and was 
printed as a preface to the first volume. 

In this, as in former revisions, no consolidation strictly speaking of 
the Statutes was attempted. The various Acts in force were printed as 
they had been passed, omitting only such portions as had expired or had 
been repealed, with notes stating the reasons for ommissions, and giving 
the provisions, if any, which the Legislature had substituted for repealed 
clauses ; errors in the text were left uncorrected, except by way of a note 
directing attention to them; and the revision did not receive authority 
by legislative adoption, but was nevertheless, by general use, practically 
substituted for the preceding volumes of Statutes. 


4, A revision of the Acts and Ordinances in force in Lower Canada 
at the date of the Union of Upper and Lower Canada was begun in 1842, 
and completed in 1845, by a Commission composed of Messrs. A. Buchanan, 
H. Heney and G. W. Wicksteed. The Commissioners made two reports, 
which, as well as a prefatory notice, was printed with the volume of 
Revised Statutes compiled by them. 


5. In 1856 was begun the first consolidation, properly so called, of 
the Statute Law. 

Two commissions were then issued, one on the 7th February, 1856, 
appointing Messrs. John Hillyard Cameron, Joseph C. Morrison, Adam 
Wilson, Skeffington Connor, Oliver Mowat, and David B. Read, to examine, 
revise, consolidate and classify the Public General Statutes affecting 
Upper Canada only: and a second, dated 28th March, 1856, appointing 
Messrs. A. Polette, Gustavus W. Wicksteed, Andrew Stuart, T. J. J. 
Loranger, Robert Mackay, and George de Boucherville, to examine, revise, 
consolidate and classify the Public General Statutes applying exclusively 
to Lower Canada; and each Commission directed the Commissioners 
therein named, jointly with the members of the other Commission, to 
examine, revise, consolidate and classify the Public General Statutes 
which applied equally to both sections of the Province. 

Subsequently the Messrs. Cameron and Morrison resigned, and in 
their stead respectively the Hon. J. B. Macaulay and 8. H. Strong, Esq., 
were appointed. Afterwards Dr. Connor, and Mr. Mowat also resigned, 
preparatory to their becoming candidates for election as members of the 
Legislative Assembly. The Commissioners were ina later stage of the 
work, and especially during its final revision, assisted by His Honour 
Judge Gowan, County Court Judge of the County of Simcoe. 

The first report of the Commission was made on the 19th April, 1858, 
and drafts of the Consolidated Statutes for Upper Canada and the Con- 
solidated Statutes of Canada were in 1859 submitted to the Governor- 
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General, accompanied respectively by a report, dated January, 1859, by 
Sir J. B. Macaulay, the Chairman of the Upper Canada Commission, and 
a joint report dated 3rd March, 1859, by Sir J. B. Macaulay and Mr. 
Wicksteed, the acting Commissioner of the Commission for Lower Canada. 
(See Sess. Papers, 1859, No. 9.) 

At the Session of 1859 these two volumes were laid before the Legis- 
lative Assembly, and Acts were passed to provide for their coming into 
force by proclamation. 


Pursuant to the provisions of the last mentioned Acts, the enacments 
of the then Session were incorporated with the consolidation; and the 
two volumes were by proclamation declared to come into foree upon the 
5th December, 1859. 


On Ist July, 1867, by Proclamation issued under the Imperial Act, 
30 & 31 V.«. 3, the Province of Canada was, with the Provinces of Nova 
Scotia and New Brunswick, formed into the present Dominion of Canada. 
By that Act known as “The British North America Act, 1867,” the two 
divisions of the Province of Canada were once more constituted separate 
Provinces, Upper Canada being called the Province of Ontario, and Lower 
Canada the Province of Quebec, and the power of legislation was divided 
between the Parliament of the Dominion and the Legislatures of the 
Provinces in manner defined by the Act, 


6. “The Revised Statutes of Ontario” were prepared by a Commis- 
sion appointed 24th July, 1874, composed in the first instance of the late 
Hon. William Henry Draper, Chief Justice of Appeal, the Hon. Samuel 
Henry Strong, Hon. George William Burton, and Hon. Christopher 
Salmon Patterson, Justices of Appeal, the Hon. Attorney-General Mowat, 
and Messrs. Thomas Langton, Charles R. W. Biggar and Rupert Etherege 
Kingsford, Barristers-at-Law. The Hon. Thomas Moss upon his appoint- 
ment as Justice of Appeal, the Hon. Samuel Hume Blake, Vice-Chancellor, 
and His Honour Judge Gowan, County Court Judge of the County of 
Simcoe, were subsequently added to the Commission. 


The work of the Commission was three-fold : 


Porst. To examine, revise, consolidate and classify such of the 
Public General Statutes, passed by the Parliament of the Province of 


Canada and applying to Ontario as were within th islati i 
of the Legislature of Ontario. ne eS ae 


Secondly. To examine and arrange in the manner most convenient 
for reference such of the Public General Statutes passed by the Parlia- 
ment of the Province of Canada and applying to Ontario as were not 
within the legislative authority of the Legislature of Ontario; and also 


the Statutes passed by the Parliament of the Dominion of Canada and 
affecting Ontario ; 


Thirdly. To examine and arrange in the manner most convenient 

me Speers ne aay of the Imperial Parliament printed with the 
onsolidated Statutes of Canada in 1859. as well i 

passed by the Imperial Parliament. magia er 

This Commission m 


ade three Aidatoadne . 
ber, 1874, 11th Deceml reports, dated respectively 12th Decem- 


ber, 1875, and 30th December, 1876. The first 
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report was accompanied by tables shewing the consolidation in outline. 
The second report announced the completion of the collection of the 
Imperial Acts, and contained suggestions for legislation to remove discrep- 
ancies discovered in the course of the work, and otherwise to facilitate 
consolidation. Specimens of the work done were also submitted with 
this report. With the third report was submitted a draft of the Revised 
Statutes, which was laid before the Legislature at its Session in 1877. 

A volume of 633 pages, being a portion of the collection of enact- 
ments-of the Dominion of Canada, and of the Province of Canada which 
were not within the legislative authority of the Legislature of Ontario, 
was presented with the second report ; but the completion of this portion 
of the work of the Commission was afterwards abandoned, in view of the 
preliminary steps which had been taken by the Dominion Government 
for a Consolidation of Statutes that would include the Acts of which the 
Ontario collection would have been composed. 

The enactments of the Session of 1877, were, pursuant to the Ontario 
Act, 40 V. c. 6, incorpcrated in the Draft Consolidation above mentioned, 
by a commission appointed by the Lieutenant-Governor, composed of the 
following members: Hon. Chief Justice Draper, Hon. Mr. Justice Strong, 
Hon. Mr. Justice Burton, Hon. Mr Justice Patterson, Hon. Mr. Justice 
Moss, Hon. Vice-Chancellor Blake, His Honour Judge Gowan, Hon. Attor- 
ney-General Mowat, and Thomas Langton, Esq., Barrister-at-Law. 

The completion of their work was reported by the Commissioners 
on the 20th November, 1877, to the Lieutenant-Governor, and the 
Revision being approved of by him, a proclamation was, on the 7th 
December, 1877, issued, declaring the Revised Statutes to be in force on, 
from, and after the 31st December, 1877. 


7. “The Revised Statutes of Ontario, 1887,” were prepared by a 
Commission, appointed the 11th day of December, 1885, composed in the 
first instance, of the Hon. George William Burton, the Hon. Christopher 
Salmon Patterson and the Hon. Featherston Osler, Justices of the Court 
of Appeal; the Hon. John Alexander Boyd, Chancellor of Ontario, the 
Hon. John:Edward Rose and the Hon John O’Connor, Justices of the 
High Court of Justice; His Honour Joseph Easton McDougall. Judge of 
the County Court of the County of York ; the Hon. Oliver Mowat, Attor- 
ney-General ot Ontario; the Hon. Arthur Sturgis Hardy, Provincial 
Secretary ; John Galloway Scott, Esq., Master of Titles, and John Robi- 
son Cartwright and Frank John Joseph, Esquires, Barristers-at-Law. 
By a subsequent Commission, bearing date the 31st day of December, 
1885, the Hon, Alexander Morris, Ex-Chief Justice of the Provice of 
Manitoba, was added to the Commission. The Commissioners were 
appointed for consolidating the Public Statutes of the Province of Ontario, 
and were directed from time to time as they, or any three of them, might 
think proper, to report to His Honour the Lieutenant-Governor of 
Ontario, their proceedings and the progress of the work entrusted to 
them, and in all things, not in the Commission contained, to be guided by 
the instructions received from time to time from His Honour the Lieu- 
tenant-Governor. The Commissioners made their first report in the 
month of March, 1887, accompanied with a draft of the Consolidated 
Statutes, and indicated the manner in which the work had been pre- 
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pared. The enactments of the session of 1887 were pursuant to the 
Ontario Statute 50 Vict., c. 2, subsequently incorporated in this Draft 
Consolidation by the Commissioners. 


The completion of the work was reported by the Commissioners to 
His Honor the Lieutenant-Governor, and the consolidation being approved 
of by him a proclamation was, on the twentieth day of December, 1887, 
issued, declaring “The Revised Statutes of Ontario, 1887,” to be in force 
on and after the 81st day of December, 1887. 


8. “The Revised Statutes of Ontario, 1897,” were prepared by a 
Commission appointed the 25th day of April, 1968, composed in the first 
instance of the Hon. John Alexander Boyd, Chancellor of Ontario; the 
Hon. Featherston Osler, Justice of Appeal; the Hon. John Douglas 
Armour, Chief Justice of the Queen’s Bench; the Hon. James Maclennan, 
Justice of Appeal; the Hon. William Ralph Meredith, Chief Justice of 
the Common Pleas; the Hon. Thomas Ferguson, the Hon. John Edward 
Rose and the Hon. William Glenholme Falconbridge, Justices of the High 
Court ; the members of the Executive Council of Ontario, and James 
Pliny Whitney, Esq., M. P. P., Byron Moffatt Britton, Esq., Q. C., and 
John Galloway Scott, Esq.,Q. C., Master of Titles. 

By a subsequent Commission bearing date the 23rd day of May, 
1896, Allan Maleolm Dymond, Esq., was added to the Commission ; by 
Commission dated the 12th day of September, 1896, Thomas Langton, 
Esq., Q. C., was added to the Commission, and by a Commission dated 
the 30th’ day of March, 1897, James Thompson Garrow, Esq., M. P. P., 
was added to the Coramission. 

The Commission completed their work and reported the same to His 
Honour the Lieutenant-Governor on the 20th day of December, 1897, and 
the consolidation being approved of by him, a proclamation was, on the 
24th day of December, 1897, issued, declaring the Revised Statutes of 
Ontario, 1897, to be in force on and after the 31st day of December, 1897. 
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